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to  12.  As  to  constitutional  provision  against  incorporating  educational  institution  by- 
special  law,  see  S.  C.  Const..  Art.  3,  §  34.  As  to  State  educational  institutions  generally, 
including  universities  and  colleges,  see  Title  22.  As  to  public  school  at  Industrial  School 
for  Girls,  see  §§  55-166  to  55-169.  As  to  inspection  of  sanitation  of  schools  and  public 
educational  institutions,  see  §  32-81.  As  to  closing  schools  during  epidemic,  see  §  32-82. 
As  to  maintenance  of  State  parks  for  educational  purposes,  see  §  51-1.  As  to  distribution 
of  dead  bodies  for  scientific  purposes,  see  §§  9-501  to  9-509.  As  to  South  Carolina  retire- 
ment system  generally,  see  §§61-1  to  61-202.  As  to  teacher's  retirement  funds,  see  §§  61- 
451  to  61-557.    As  to  repeal  of  6-0-1  Law,  see  1933  Acts  [1933  (38)  567], 
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CHAPTER  1. 

General  Provisions. 

Sec.  Sec. 

21-1.  Acts     creating     special     and     graded      21-5.  Superintendents  may  administer  oaths 
school  districts  not  repealed.  and  probate  certain  papers. 

21-2.  Blank.  -    21-6.  Blank. 

21-3.  Scholastic  year.  21-7.  Display    of    United    States    flag. 

21-4.  Members  of  boards  of  education  and 
trustees   exempt  from  militia   duty. 
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§  21-1  Education  §  21-7 

§  21-1.  Acts  creating  special  and  graded  school  districts  not  repealed. 

Nothing  contained  in  this  Title  shall  be  construed  to  repeal  the  acts  of  the 
General  Assembly  creating  special  and  graded  school  districts,  and  the  pro- 
visions of  such  acts  shall  apply  to  such  school  districts. 

1942  Code  §  5391;  1932  Code  §  S419;  Civ.  C.  '22  §  2682;  Civ.  C.  '12  §  1792;  Civ.  C.  '02 
§  1238;  1896  (22)  150;  1897  (22)  514. 

Rights  of  special  school  districts. — Holler  Quoted  in  Craig  v.  Bell,  211  S.  C.  473,  46 

v.  Rock  Hill  School  Dist.,  60  S.  C.  41,  38      S.  E.  (2d)  52  (1948). 
S.  E.  220  (1901);  Martin  v.  School  Dist.,  57 
S.  C.  125,  35  S.  E.  517  (1900). 

§21-2.  Blank. 

§  21-3.  Scholastic  year. 

Tbe  scholastic  year  shall  begin  on  the  first  day  of  July  of  each  year  and  end 

on  the  thirtieth  day  of  June  following. 

1942  Code  §  5378;  1932  Code  §  5411;  Civ.  C.  '22  §  2653;  Civ.  C.  '12  §  1781;  Civ.  C.  '02 
§  1232;  1896  (22)  170. 

§  21-4.  Members  of  boards  of  education  and  trustees  exempt  from  militia  duty. 

The  members  of  the  State  Board  of  Education  appointed  by  the  Governor, 

members  of  the  county  boards  of  education  appointed  by  the  State  Board  of 

Education  and  members  of  the  boards  of  trustees  shall  be  exempt  from  militia 

duty. 

1942  Code  §  5376;  1932  Code  §  5405;  Civ.  C.  '22  §  2647;  Civ.  C.  '12  §  1779;  Civ.  C.  '02 
§  1230;  1896  (22)  170;  1901  (23)  63S. 

§  21-5.  Superintendents  may  administer  oaths  and  probate  certain  papers. 

The  State  Superintendent  of  Education  and  the  county  superintendents  of 
education  of  the  various  counties  of  the  State  may  administer  an  oath  or 
affirmation  to  any  person  and  probate  any  and  all  papers  which  may  pertain 
to  or  be  connected  with  the  duties  of  their  respective  offices. 

1942  Code  §  5278;  193S  (40)   1571. 

§21-6.  Blank. 

§  21-7.  Display  of  United  States  flag. 

The  State  Superintendent  of  Education  shall  make  rules  and  regula- 
tions not  inconsistent  with  the  National  Flag  Code  for  the  display  of  the  flag 
of  the  United  States  of  America  on  the  grounds  of  schools  supported,  in  whole 
or  in  part,  by  funds  derived  from  the  State.  The  person  at  the  head  of  any 
school  in  the  State  shall  display  the  flag  of  the  United  States  of  America  at 
such  times  and  at  such  places  and  under  such  restrictions  and  rules  as  may 
be  directed  by  the  State  Superintendent  of  Education. 

1942  Code  §  5705;  1939  (41)  298. 


§  21-21  Code  of  Laws  of  Soutu  Carolina  §  21-23 

CHAPTER  2. 

State  Superintendent  of  Education. 

Sec.  Sec. 

21-21.  Election,  bond  and  salary.  21-25.  Various  institutions  to  report  to  State 

21-22.  Vacancy   in   office  of  State   Supcrin-  Superintendent. 

tendcnt.  21-26.   Report  to  General  Assembly. 

21-23.  General  duties.  21-27.  Consolidated  county  superintendents' 

21-24.  Other  duties;   property  to   be   deliv-  reports   forwarded  to   General   As- 

ered  to  successor.  sembly. 

§21-21.  Election,  bond  and  salary. 

The  State  Superintendent  of  Education  shall  be  elected  at  each  general 
election  in  the  same  manner  as  other  state  officers  and  shall  enter  upon  the 
duties  of  his  office  at  the  time  prescribed  by  law.  Before  entering  upon  the 
duties  of  his  office  he  shall  give  bond  for  the  use  of  the  State  in  the  penal  sum 
of  five  thousand  dollars,  with  good  and  sufficient  sureties,  to  be  approved  by 
the  Governor,  conditioned  for  the  faithful  and  impartial  performance  of  the 
duties  of  his  office,  and  lie  shall  also,  at  the  time  of  giving  bond,  take  and 
subscribe  the  oath  prescribed  in  §  26  of  article  III  of  the  Constitution  of  the 
State,  which  shall  be  endorsed  upon  the  back  of  the  bond.  The  bond  shall 
be  filed  with  the  Secretary  of  State,  and  by  him  recorded  and,  when  so  record- 
ed, shall  be  filed  with  the  State  Treasurer.  The  Superintendent  of  Education 
shall  receive  as  compensation  for  his  services  the  sum  of  seven  thousand  five 
hundred  dollars  per  annum,  payable  monthly  out  of  the  State  Treasury,  and 
his  traveling  expenses,  not  exceeding  three  hundred  dollars,  shall  be  paid  out 
of  the  State  Treasury  upon  duly  itemized  accounts  rendered  by  him. 

1942  Code  §  5272;  1932  Code  §  5272;  Civ.  C.  '22  §  2532;  Civ.  C.  '12  §  1698;  Civ.  C.  '02 
§  1174;  1896  (22)  150;  1901  (23)  750;  1919  (31)  4;  1924  (33)  1182;  1948  (45)   1716. 

Cited  in  Brice  v.  McDow,  116  S.  C.  324, 
108  S.  E.  84  (1921). 

§  21-22.  Vacancy  in  office  of  State  Superintendent. 

In  case  a  vacancy  occurs  in  the  office  of  State  Superintendent  of  Education, 

from  any  cause,  such  vacancy  shall  be  filled  by  the  Governor,  by  and  with 

the  advice  and  consent  of  the  Senate,  and  the  person  so  appointed  shall  qualify 

within  fifteen  days  from  the  date  of  such  appointment  or  else  the  office  shall 

be  deemed  vacant.    If  the  vacancy  occur  during  the  recess  of  the  Senate,  the 

Governor  shall  fill  the  same  by  appointment  until  the  Senate  can  act  thereon. 

1942  Code  §  5277;  1932  Code  §  5281;  Civ.  C.  '22  §  2541;  Civ.  C.  '12  §  1704;  Civ.  C.  '02 
§  1180;  1896  (22)  150. 

§  21-23.  General  duties. 

The  State  Superintendent  of  Education  shall  have  general  supervision  over 
all  the  public  school  funds  except  as  otherwise  provided  and  shall  visit  every 
county  in  the  State  as  often  as  practicable  for  the  purpose  of  inspecting  the 
schools,  awakening  an  interest  favorable  to  the  cause  of  education  and  diffus- 
ing' as  widely  as  possible,  by  public  addresses  and  personal  communications 
with  school  officers,  teachers  and  parents,  a  knowledge  of  existing  defects  and 
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§  21-24  Education  §  21-26 

of  desirable  improvements  in  the  government  and  instruction  of  the  schools. 
He  shall  secure,  by  and  with  the  advice  of  the  State  Board  of  Education,  uni- 
formity in  the  use  of  textbooks  throughout  the  free  public  schools  of  the 
State  and  shall  forbid  the  use  of  sectarian  or  partisan  books  and  instruction 
in  the  schools.  He  shall  prepare  and  transmit  to  the  several  county  superin- 
tendents of  education  school  registers,  blank  certificates,  reports  and  such  other 
suitable  blanks,  forms  and  printed  instructions  as  may  be  necessary  to  aid 
school  officers  and  teachers  in  making  their  reports  and  carrying  into  full  ef- 
fect the  various  provisions  of  the  school  laws  of  this  State  and  shall  cause 
the  law  relating  to  the  free  public  schools,  with  such  rules,  regulations,  forms 
and  instructions  as  shall  be  legally  prescribed,  to  be  printed,  together  with 
a  suitable  index,  in  pamphlet  form,  at  the  expense  of  the  State  and  cause  copies 
of  the  same  to  be  transmitted  to  the  several  county  superintendents  of  educa- 
tion for  distribution.  He  shall  collect  in  his  office  such  school  books,  appara- 
tus, maps  and  charts  as  can  be  obtained.  He  may  certify  copies  of  all  papers 
filed  in  his  office,  and  such  certified  copies  shall  be  competent  evidence  thereof. 

1942  Code  §  5273;  1932  Code  §  5273;  Civ.  C.  '22  §  2533;  Civ.  C.  '12  §  1699;  Civ.  C.  '02 
§  1175;  1896  (22)  150. 

Quoted  in  Duncan  v.  State  Board  of  Ed-  Duncan  v.  Heyward,  78  S.  C.  227,  5S  S.  E. 
ucation,  74  S.  C.  560,  54  S.  E.  760  (1906);       1095   (1907). 

§  21-24.  Other  duties ;  property  to  be  delivered  to  successor. 

The  State  Superintendent  of  Education  shall  discharge  such  other  duties 

as  may  be  provided  by  law  and  he  shall  deliver  to  his  successor,  within  ten 

days  after  the  expiration  of  his  term  of  office,  all  books,  papers,  documents  and 

other  property  belonging  to  his  office. 

1942  Code  §  5276;  1932  Code  §  5280;  Civ.  C.  '22  §  2540;  Civ.  C.  '12  §  1703;  Civ.  C.  '02 
§  1179;  1896  (22)  150. 

§  21-25.  Various  institutions  to  report  to  State  Superintendent. 

The  trustees,  officers  or  persons  in  charge  of  all  literary,  scientific  or  pro- 
fessional institutions  of  learning  incorporated,  supported  or  aided  by  the 
State  and  of  all  schools  or  private  educational  institutions  shall,  on  or  before 
the  fifteenth  day  of  July  in  each  year,  make  a  report  in  writing  to  the  State 
Superintendent  of  Education  of  such  statistics  as  the  Superintendent  shall 
prescribe  relating  to  the  number  of  pupils  and  instructors,  courses  of  study, 
cost  of  tuition  and  the  general  condition  of  the  institution  or  school  under  their 
charge.  The  Superintendent  shall  prepare  blank  forms  of  inquiry  for  such 
statistics  and  shall  send  the  same  to  every  such  institution  or  school  on  or 
before  the  tenth  day  of  May  in  each  year.  So  much  of  such  information  as 
he  may  deem  proper  shall  be  incorporated  in  his  annual  report. 

1942  Code  §  5386;  1932  Code  §  5434;  Civ.  C.  '22  §  2699;  Civ.  C.  '12  §  1811;  Civ.  C.  '02 
§  1243;  1896  (22)  172. 

§21-26.  Report  to  General  Assembly. 

The  State  Superintendent  of  Education  shall  make  a  report,  through  the 
Governor,  to  the  General  Assembly  at  each  regular  session  thereof,  showing: 

(1)   The  whole  number  of  pupils  registered  and  the  number  enrolled  as 
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§21-27  Code  of  Laws  of  South  Carolina  §21-27 

defined  in  §  21-S45  in  the  free  common  schools  of  this  State  during  the  year 
ending  the  thirtieth  day  of  the  last  preceding  June  and  the  number  in  each 
county  registered  and  the  number  enrolled  as  defined  in  said  section  during  the 
same  period; 

(2)  The  number  of  whites  and  the  number  of  colored,  of  each  sex,  attending 
the  schools; 

(3)  The  number  of  free  schools  in  the  State ; 

(4)  The  number  of  pupils  studying  each  of  the  branches  taught ; 

(5)  The  average  wages  paid  to  teachers  of  each  sex,  and  to  the  principals 
of  schools  and  departments  in  the  schools ; 

(6)  The  number  of  schoolhouses  erected  during  the  year  and  the  location, 
material  and  cost  thereof; 

(7)  The  number  previously  erected,  the  material  of  their  construction,  their 
condition  and  value  and  the  number  with  the  grounds  enclosed ; 

(8)  The  counties  in  which  teachers'  institutes  were  held,  and  the  number  at- 
tending the  institutes  in  each  county  ;  and 

(9)  Such  other  statistical  information  as  he  may  deem  important,  together 
with  such  plans  as  he  may  have  matured  and  the  State  Board  of  Education  may 
have  recommended  for  the  management  and  improvement  of  the  school  fund 
and  for  the  more  perfect  organization  and  efficiency  of  the  free  public  schools. 

All  state  institutions  of  higher  learning  shall  make  an  annual  report  on  or 

before  the  first  day  of  September  of  each  year  to  the  State  Superintendent  of 

Education,  embracing  a  detailed  account  of  the  operations  of  such  institutions, 

including  the  expenditure  of  the  public  moneys  for  the   current   scholastic 

year.     The  State  Superintendent  of  Education  shall  include  such  reports  in 

his  annual  report  to  the  General  Assembly. 

1942  Code  §  5274;  1932  Code  §  5274;  Civ.  C.  '22  §  2534;  Civ.  C.  '12  §  1700;  Civ.  C.  '02 
§  1176;  1896  (22)  ISO. 

Cited  in  Varn  v.  Beattie,  171   S.  C.  424, 
172  S.  E.  442  (1934). 

§  21-27.  Consolidated  county  superintendents'  reports  forwarded  to  General 
Assembly. 
The  State  Superintendent  of  Education  shall  consolidate  the  reports  re- 
ceived from  the  county  superintendents  of  education  and  shall  forward  them 
to  the  General  Assembly  at  its  next  regular  session. 

1942  Code  §  2125;  1932  Code  §  2125;  Civ.  C.  '22  §  86;  Civ.  C.  '12  §  76;  Civ.  C.  '02  §  73; 
G.  S.  49;  R.  S.  79;  1868  (14)  23. 


CHAPTER  3. 

State  Board  of  Education. 

Sec.  Sec. 

21-41.   Constitution.  21-43.  Meetings  of  Board. 

21-42.  Compensation  of  certain  Board  mem-  21-44.  Records,  etc.,  of  Board. 

bers.  21-45.  General  powers  of  Board. 
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§  21-41  Education  §  21-45 

Sec.  Sec. 

21-16.  Advisory  board  to  State  Superintend-       21-47.  Department  to  cooperate  with  United 
ent;  appeals  from  county  boards.  States  in  program  for  children  of 

working   mothers. 

§21-41.  Constitution. 

The  Governor,  the  State  Superintendent  of  Education  and  seven  persons, 
at  least  one  from  each  congressional  district,  to  be  appointed  by  the  Governor, 
who  shall  hold  office  for  four  years,  and  until  their  successors  may  be  ap- 
pointed, unless  sooner  removed  by  the  Governor,  shall  constitute  the  State 
Board  of  Education.  Of  this  Board  the  Governor  shall  be  ex-officio  chairman 
and  the  State  Superintendent  of  Education  shall  be  secretary. 

1942  Code  §  5279;  1932  Code  §  5282;  Civ.  C.  '22  §  2542;  Civ.  C.  *12  §  1705;  Civ.  C.  '02 
§  1181;  1896  (22)  150;  1941  (42)  285. 

§  21-42.  Compensation  of  certain  Board  members. 

The  members  of  the  Board  appointed  by  the  Governor  shall  receive  as 

compensation  a  per  diem  and  mileage  as  is  provided  for  members  of  the  General 

Assembly,  not  exceeding  twenty  days  in  any  one  year. 

1942  Code  §  5280;  1932  Code  §  5287;  Civ.  C.  '22  §  2547;  Civ.  C.  '12  §  1706;  Civ.  C.  '02 
§  1182;  1896  (22)  150;  1951  (47)  506. 

§21-43.  Meetings  of  Board. 

The  Board  shall  meet  on  the  call  of  its  chairman  or  upon  the  request  of  a 

majority  of  its  members  at  the  office  of  the  State  Superintendent  of  Education 

or  at  such  other  place  as  may  be  designated  in  the  call.     A  majority  of  the 

Board  shall  constitute  a  quorum  for  transacting  business.     The  official  seal 

of  the  State  Superintendent  of  Education  shall  be  used  for  the  authentication 

of  the  acts  of  the  Board. 

1942  Code  §  5280;  1932  Code  §  5287;  Civ.  C.  '22  §  2547;  Civ.  C.  '12  §  1706;  Civ.  C.  '02 
§  1182;  1896  (22)  150. 

§21-44.  Records,  etc.,  of  Board. 

The  secretary  shall  be  custodian  of  the  records,  papers  and  effects  of  the 

Board  and  shall  keep  minutes  of  its  proceedings.     Such  records,  papers  and 

minutes  shall  be  kept  in  the  office  of  the  State  Superintendent  of  Education 

and  shall  be  open  to  inspection  by  the  public. 

1942  Code  §  5279;  1932  Code  §  5282;  Civ.  C.  '22  §  2542;  Civ.  C.  '12  §  1705;  Civ.  C  '02 
§  1181;  1896  (22)  150;  1941  (42)  285. 

§  21-45.  General  powers  of  Board. 

The  State  Board  of  Education  shall  have  power: 

(1)  To  adopt  rules  and  regulations  not  inconsistent  with  the  laws  of  the 
State  for  its  own  government  and  for  the  government  of  the  free  public 
schools ; 

(2)  To  prescribe  and  enforce  rules  for  the  examination  and  certification  of 
teachers; 

(3)  To  prescribe  and  enforce  the  course  of  study  for  the  free  public  schools, 
with  power  to  provide  for  its  continued  enrichment  by  the  discarding  of  ob- 
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solete,  antiquated  and  useless  textbooks  and  the  addition  of  new  and  modern 
textbooks ; 

(4)  To  grant  State  teachers'  certificates  and  to  revoke  them  for  immoral  or 
unprofessional  conduct,  profanity  or  evident  unfitness  for  teaching; 

(5)  To  award  scholarships  created  by  the  General  Assembly  in  the  institu- 
tions of  learning  in  whole  or  in  part  supported  by  the  State; 

(6)  To  prescribe  and  enforce  the  use  of  textbooks  for  the  various  subjects 

taught  in  the  free  public  schools  of  the  State,  both  high  schools  and  elementary 

schools,  in  accord  with  the  course  of  study  as  prepared  and  promulgated  by 

the  Board. 

1942  Code  §  5282;  1932  Code  §  5289;  Civ.  C.  '22  §  2549;  Civ.  C.  '12  §  170S;  Civ.  C.  '02 
§  1184;  1896  (22)  150;  1914  (28)  450;  1915  (29)  18S;  1923  (33)  147;  1927  (35)  354;  1928 
(35)  1215;  1931  (37)  391;  1940  (41)  1763,  1886;  1947  (45)  55. 


Cross  references.— As  to  State  textbook 
system  generally,  see  §§  21-451  to  21-459. 
As  to  State  textbook  rental  system,  see 
§§21-471  to  21-491.  As  to  State  contracts 
for  textbooks,    see    §§21-501    to   21-509. 

For  rules  and  regulations  promulgated 
under  authority  of  this  section,  see  Rules 
and  Regulations,  Education  Department,  in 
Volume   7  of  this   Code. 

Dismissal  of  teacher  is  subject  to  judi- 
cial review. — Dismissal  of  a  teacher  by  the 
Board  of  Education  under  authority  grant- 
ed by  this  section  was  not  a  denial  of  due 
process  upon  the  ground  that  the  statute 
does  not  provide  for  judicial  review,  since 
Board  action  is  nevertheless  subject  to  judi- 
cial review  by  writ  of  certiorari.  Shirer  v. 
Anderson,  88  F.  Supp.  858  (1950). 


Board  may  contract  for  central  book  de- 
pository.— There  is  no  indication  in  this 
section  that  the  State  Board  of  Education 
may  not  contract  with  publishers  of  school 
textbooks  to  maintain  at  the  State  capital 
a  central  wholesale  depository,  from  which 
its  agencies  and  the  county  depositories 
may  be  supplied  at  discount  of  not  less  than 
ten  per  cent.  Duncan  v.  State  Board  of 
Education,  74  S.  C.  560,  54  S.  E.  760  (1906), 
affirmed  in  Duncan  v.  Hey  ward,  78  S.  C. 
227,  58  S.  E.  1095  (1907). 

For  additional  related  cases,  see  State  v. 
State  Board  of  Education,  108  S.  C.  312, 
94  S.  E.  110  (1917);  State  v.  Hiers,  51  S.  C. 
388,  29  S.  E.  89  (1898);  Ex  parte  Green- 
ville College,  75  S.  C.  93,  55  S.  E.  132 
(1906). 


§  21-46.  Advisory  board  to  State  Superintendent;  appeals  from  county  boards. 

The  State  Board  of  Education  shall  constitute  an  advisory  body,  with  whom 

the  State  Superintendent  of  Education  shall  have  the  right  to  consult  when 

he  is  in  doubt  as  to  his  official  duty.     It  may  review  on  appeal  all  decisions 

of   the   county   boards   of   education,   as   provided   in    §  21-103.     Appeals    to 

the  State  Board  of  Education  must  be  made  through  the  county  boards  of 

education,  in  writing,  and  must  distinctly  set  forth  the  question  of  law  as 

well  as  the  facts  of  the  case  upon  which  the  appeal  is  taken,  and  the  decision 

of  the  State  Board  shall  be  final  upon  the  matter  at  issue. 

1942  Code  §  5281;  1932  Code  §  5288;  Civ.  C.  '22  §  254S;  Civ.  C.  '12  §  1707;  Civ.  C.  '02 
§  1183;  1896  (22)  150. 

Cross  references. — As  to  advisory  board 
to  county  superintendent,  see  §21-102.  As 
to  appeals  from  county  boards  of  education, 
see  §21-103. 

The  appellate  jurisdiction  of  the  State 
Board  of  Education  is  dependant  upon  the 
provisions  of  this  section  and  §21-103. 
Patrick  v.  Mavbank,  198  S.  C.  262,  17  S.  E. 
(2d)  530  (1941). 

Being  limited  to  matters  of  local  contro- 
versy.— While  the  terms  of  this  section  are 


rather  broad,  they  must  of  course  be  con- 
strued in  connection  with  the  provisions  of 
§  21-103,  from  which  it  clearly  appears  that 
the  appellate  jurisdiction  of  the  State  Board 
of  Education  was  intended  to  be  limited  to 
matters  of  local  controversy.  Patrick  v. 
Maybank,  19S  S.  C.  262,  17  S.  E.  (2d)  530 
(1941). 

Thus  appeal  does  not  apply  to  creation 
or  consolidation  of  school  district  unless 
local  controversy. — The  right  to  appeal  to 
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the  State  Board  of  Education  has  been  held  Applied  in  State  v.  Dick,  134  S.  C.  46,  131 

not   to   apply   to   the   creation    of   a   school  S.  E.  771  (1926) ;  Poole  v.  Bagwell,  119  S.  C. 

district  or  the  consolidation  of  school  dis-  23,  111  S.  E.  788  (1922);  Hughes  v.  School 

tricts  under  1932  Code  §5350  (now  amend-  Dist,   66   S.   C.   259,   44   S.    E.   784    (1903); 

ed   and   replaced   by   §§21-111    to   21-114),  Brown  v.  County  Board  of  Education,  186 

unless    such    action    of    the    county    board  S.  C.  325,  195  S.  E.  642  (1938). 

could   reasonably   be    deemed    a   matter   of  Stated  in   In   re   School   Dist.,    153   S.   C. 

local    controversy.      Patrick    v.     May  bank,  222,  150  S.  E.  776   (1929). 

198  S.  C.  262,  17  S.  E.  (2d)  530  (1941).  Cited  in  Yarn  v.   Beattie,   171   S.   C.  42-1, 

For  additional  related  cases,  see  McCol-  172    S.    E.    442    (1934):    Turner    v.    Joseph 

lum  v.  Crosbv,  114  S.  C.  169.  103  S.  E.  514  Walker  School  Dist.  No.  9,  215  S.  C.  472, 

(1920):  Ex  parte  Greenville  College,  75  S.  56  S.  E.  (2d)  243  (1949). 
C.  93,  55  S.  E.  132  (1906). 

§21-47.  Department  to  cooperate  with  United  States  in  program  for  children 
of  working  mothers. 

The  State  Department  of  Education  shall  have  the  power  to  cooperate  with 
the  Federal  Government,  its  agencies  or  instrumentalities,  in  the  administration 
of  an  educational  program  for  the  care  of  pre-school  children,  ages  two  to  six, 
and  children  of  school  age  who  are  without  home  care  during  the  day  before 
and  after  school  hours  due  to  employment  of  their  mothers.  The  State  De- 
partment of  Education  shall  receive  and  expend  all  funds  made  available  to  the 
Department  by  the  Federal  Government  for  administration,  supervision  and 
coordination  of  state  and  local  programs  to  meet  such  needs. 

1943  (43)  226. 


CHAPTER  3.1. 

State  Educational  Finance  Commission. 

Sec.  Sec. 

21-52.  Establishment.  21-55.  Chairman;  meetings. 

21-53.  Members;    appointment,    terms    and  21-56.  General    duties    of   the    Commission. 

vacancies.  21-57.  Survey  of  school  system. 

21-54.  Compensation  and  expenses  of  mem-  21-58.  Rules  and  regulations. 

bers. 

§  21-52.  Establishment. 

There  is  hereby  created  a  State  Educational  Finance  Commission. 
1951  (47)  546. 

§  21-53.  Members;  appointment,  terms  and  vacancies. 

The  Commission  shall  be  composed  of  seven  members,  five  of  whom  shall 
be  appointed  by  the  Governor  by  and  with  the  advice  and  consent  of  the 
Senate,  no  two  of  whom  shall  come  from  the  same  Congressional  District. 
The  original  members  having  been  appointed  one  for  one  year,  one  for  two 
years,  one  for  three  years,  one  for  four  years  and  one  for  five  years,  their  suc- 
cessors shall  each  be  appointed  for  a  period  of  five  years.  The  Governor  and 
the  State  Superintendent  of  Education  shall  be  members  of  the  Commission, 
ex  officio.    No  person  employed  in  the  public  school  system  shall  be  a  member 
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of  the  Commission.     Any  vacancy  occurring  before  the  expiration  of  a  term 
shall  be  filled  only  for  the  remaining  portion  of  that  particular  term. 
1951  (47)  546. 

§  21-54.  Compensation  and  expenses  of  members. 

The  members  of  the  Commission,  other  than  the  Governor  and  the  State 
Superintendent  of  Education,  shall  receive  an  annual  salary,  an  allowance  of 
seven  cents  per  mile  for  each  mile  traveled  and  actual  necessary  expenses  in- 
curred while  in  the  discharge  of  their  duties. 

1951  (47)  506,  546. 

§  21-55.  Chairman;  meetings. 

The  Governor  shall  be  ex-officio  chairman  of  the  Commission.  Meetings 
of  the  Commission  shall  be  held  on  his  call  as  Chairman  or  on  the  call  of  a 
majority  of  the  members.  The  Commission  shall  adopt  rules  and  regulations 
to  govern  its  proceedings.  Five  members  shall  constitute  a  quorum  for  the 
purpose  of  doing  business. 

1951  (47)  546. 

§  21-56.  General  duties  of  the  Commission. 

The  Commission  shall  disburse  such  funds  as  are  provided  by  the  General 
Assembly  and  shall  have  such  further  powers  as  are  committed  to  it  by  this 
Title.  It  shall  promote  the  improvement  of  the  school  system  and  its  physical 
facilities.  It  shall  make  plans  for  the  construction  of  necessary  public  school 
buildings.  It  shall  make  surveys  incident  to  the  acquisition  of  sites  for  public 
schools.  It  shall  seek  the  more  efficient  operation  of  the  pupil  transportation 
system.  It  shall  effect  desirable  consolidations  of  school  districts  throughout 
the  entire  State.  And  it  shall  make  provision  for  the  acquisition  of  such  further 
facilities  as  may  be  necessary  to  operate  the  public  school  system  in  an  efficient 
manner. 

1951  (47)  546. 

§21-57.  Survey  of  school  system. 

As  soon  as  practicable  the  Commission  shall  make  a  survey  of  the  entire 
school  system,  which  shall  set  forth  the  needs  for  new  construction,  new  equip- 
ment, new  transportation  facilities  and  such  other  improvements  as  are  neces- 
sary to  enable  all  children  of  the  State  to  have  adequate  and  equal  educational 
advantages. 

1951  (47)  546. 

§  21-58.  Rules  and  Regulations. 

The  Commission  shall  prescribe  and  promulgate,  in  the  manner  provided 
by  law,  reasonable  rules  and  regulations  to  carry  out  the  provisions  of  this 
chanter,  chapter  8  of  this  Title,  article  3.1  of  chapter  14  of  this  Title  and  articles 
?  and  6  of  chapter  15  of  this  Title  and  such  rules  and  regulations  shall  have 
the  full  force  and  effect  of  law. 

1951  (47)  546. 
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CHAPTER  4. 
County  Superintendents  of  Education. 


Sec. 

21-61.  Election,  term,  oath  and  bond. 

21-62.  Ten  thousand  dollar  bond  in  Jasper 
and  Oconee  Counties. 

21-63.  Five  thousand  dollar  bond  in  Green- 
wood and  Horry  Counties. 

21-64.  Five  thousand  dollar  bond  with  cor- 
porate surety  in  Anderson  County. 

21-65.  Two  thousand  dollar  bond  in  Rich- 
land County. 

21-66.  Terms  commence  July   1st. 

21-67.  Vacancies. 

21-68.  Seal. 

21-69.  Office;  supplies  and  equipment. 

21-70.  General  duties  of  county  superin- 
tendent. 

21-71.  Assistant  county  superintendents  of 
education  in  counties  of  82.000  to 
85,000,   1910   census. 

21-72.  General  duties  of  assistant  superin- 
tendent. 

21-73.  Monthly  apportionment  of  school 
funds;  payment  of  warrants. 

21-74.  Superintendent  to  attend  annual  set- 
tlement of  county  treasurer. 

21-75.  Violation  of  §§  21-73  and  21-74. 


Sec. 

21-76.  Superintendent  to  keep  record  of 
school  district  bonds. 

21-77.  Superintendent  to  keep  register  of 
claims,  etc. 

21-78.  Annual  report  to  county  treasurer  of 
claims  approved. 

21-79.  Annual  report  to  court  on  claims. 

21-80.  Copies  of  poll  tax  reports  for  school 
trustees. 

21-81.  Expenses  of  county  superintendents. 

21-82.  How  expenses  paid. 

21-83.  Allowance  for  expenses  in  certain 
counties. 

21-83.1.  Same;   Chester   County. 

21-84.  Same;  Colleton  County. 

21-85.  Same;  Pickens  County. 

21-86.  Same;  maximum  expenses  in  Saluda 
County. 

21-S7.  Annual  reports  to  county  superin- 
tendent. 

21-88.  Blank. 

21-89.  Private  schools  to  report  to  county 
superintendents. 

21-90.  County  superintendents  to  file  an- 
nual reports. 

21-91.  Annual  reports. 


§  21-61.  Election,  term,  oath  and  bond. 

Except  as  otherwise  expressly  provided,  there  shall  be  elected  by  the 
qualified  electors  of  the  county  a  county  superintendent  of  education  for  each 
county,  who  shall,  except  as  otherwise  expressly  provided,  hold  his  office  for 
a  term  of  four  years  and  until  his  successor  is  elected  and  qualified.  He  shall, 
before  being  commissioned  and  entering  upon  the  duties  of  his  office,  give 
bond  to  the  State  for  the  use  of  the  county  in  which  he  is  elected,  for  educa- 
tional purposes,  in  the  penal  sum  of  one  thousand  dollars,  except  as  otherwise 
provided,  with  good  and  sufficient  sureties,  to  be  approved  by  the  governing 
body  of  the  county,  conditioned  for  the  faithful  and  impartial  discharge  of 
the  duties  of  his  office,  and  he  shall  take  and  subscribe  the  oath  of  office  pre- 
scribed in  §  26,  article  III,  of  the  Constitution  of  this  State,  which  he  shall 
file  in  the  office  of  the  Secretary  of  State.  When  commissioned  he  shall  im- 
mediately enter  upon  the  discharge  of  his  duties.  His  failure  to  qualify  within 
thirty  days  after  notice  of  his  election  shall  create  a  vacancy. 

1942  Code  §  5301;  1932  Code  §§  4398,  5308;  Civ.  C.  '22  §  2566;  Civ.  C.  '12  §  1717;  Civ. 
C.  '02  §  1186;  1896  (22)  150;  1903  (23)  58;  1907  (25)  652;  1908  (25)  1350;  1909  (26)  124, 
180;  1910  (26)  698,  699,  700;  1911  (27)  62;  1912  (27)  683,  684;  1914  (28)  494,  497,  647; 
1915  (29)  185,  515;  1919  (31)  75;  1920  (31)  1068;  1921  (32)  104,  130;  1923  (33)  41;  1924 
(33)  1157;  1925  (34)  121,  144;  1927  (35)  254;  1928  (35)  1291;  1929  (36)  1,  7,  33,  227,  267; 
1931  (37)  40,  77,  389. 
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§  21-62.  Ten  thousand  dollar  bond  in  Jasper  and  Oconee  Counties. 

In  Jasper  and  Oconee  Counties  the  bond  of  the  county  superintendent  of  edu- 
cation shall  be  in  the  amount  of  ten  thousand  dollars,  with  good  and  sufficient 
sureties,  to  be  approved  by  the  governing  body  of  the  count)'. 

1942  Code  §§  5301,  5606;  1932  Code  §§  4398,  5308,  5320-F(l);  Civ.  C.  '22  §  2566;  Civ. 
C.  '12  §  1717;  Civ.  C.  '02  §  1186;  1896  (22)  150;  1903  (23)  58;  1907  (25)  652;  1908  (25) 
1350;  1909  (26)  124,  180;  1910  (26)  698,  699,  700;  1911  (27)  62;  1912  (27)  683,  684;  1914 
(28)  494,  497,  647;  1915  (29)  185,  515;  1919  (31)  75;  1920  (31)  1068;  1921  (32)  104,  130; 
1923  (33)  41;  1924  (33)  1157;  1925  (34)  121,  144;  1927  (35)  254;  1928  (35)  1291;  1929 
(36)  1,  7,  33,  227,  267,  268;  1930  (36)  1844;  1931  (37)  40,  77,  389;  1944  (43)  2272. 

§  21-63.  Five  thousand  dollar  bond  in  Greenwood  and  Horry  Counties. 

In  Greenwood  and  Horry  Counties  the  bond  of  the  county  superintendent  of 
education  shall  be  in  the  amount  of  five  thousand  dollars  witli  good  and  suffi- 
cient sureties,  to  be  approved  by  the  respective  governing  bodies  of  said 
counties. 

1942  Code  §  5301;  1932  Code  §§  4398,  5308;  Civ.  C.  '22  §  2566;  Civ.  C.  '12  §  1717;  Civ. 
C.  '02  §  1186;  1896  (22)  150;  1903  (23)  58;  1907  (25)  652;  1908  (25)  1350;  1909  (26)  124, 
180;  1910  (26)  698,  699,  700;  1911  (27)  62;  1912  (27)  683,  684;  1914  (28)  494,  497,  647; 
1915  (29)  185,  515;  1919  (31)  75;  1920  (31)  1068;  1921  (32)  104,  130;  1923  (33)  41;  1924 
(33)  1157;  1925  (34)  121,  144;  1927  (35)  254;  1928  (35)  1291;  1929  (36)  1,  7,  33,  227,  267; 
1931  (37)  40,  77,  389. 

§  21-64.  Five  thousand  dollar  bond  with  corporate  surety  in  Anderson  County. 

The  county  superintendent  of  education  in  Anderson  County  shall  furnish  a 
bond  with  a  corporate  surety  licensed  to  do  business  in  this  State  in  the  penal 
sum  of  five  thousand  dollars  conditioned  upon  the  faithful  performance  of  his 
official  duties,  the  cost  of  such  bond  to  be  paid  by  the  county  board  of  educa- 
tion from  any  available  funds. 

1950  (46)  2131. 

§  21-65.  Two  thousand  dollar  bond  in  Richland  County. 

In  Richland  County  the  county  superintendent  of  education  shall,  before 
being  commissioned  by  the  Secretary  of  State,  as  now  provided  by  law  for 
other  state  and  county  officers,  and  entering  upon  the  duties  of  his  office,  give 
bond  to  the  State  for  the  use  of  the  county  for  educational  purposes  in  the 
penal  sum  of  two  thousand  dollars  with  good  and  sufficient  sureties,  to  be 
approved  by  the  governing  body  of  the  county,  conditioned  for  the  faithful 
and  impartial  discharge  of  the  duties  of  his  office. 

1942  Code  §  5649-1;  1932  Code  §  5417(3);  Civ.  C.  '22  §  2657;  1921  (32)  353. 

§21-66.  Terms  commence  July  1st. 

The  term  of  office  of  the  count)'  superintendent  of  education  shall  run  from 
July  1st  throughout  four  consecutive  scholastic  years  in  each  county. 

1942  Code  §  5301;  1932  Code  §§  4398,  5308;  Civ.  C.  '22  §  2566;  Civ.  C.  '12  §  1717;  Civ. 
C.  '02  §  1186;  1896  (22)  150;  1903  (23)  58;  1907  (25)  652:  1908  (25)  1350;  1909  (26)  124, 
ISO;  1910  (26)  698,  699,  700;  1911  (27)  62;  1912  (27)  683,  684;  1914  (28)  494,  497,  647; 
1915  (29)  185,  515;  1919  (31)  75;  1920  (31)  1068;  1921  (32)  104,  130;  1923  (33)  41;  1924 
(33)  1157;  1925  (34)  121,  144;  1927  (35)  254;  1928  (35)  1291;  1929  (36)  1,  7,  33,  227,  267; 
1931  (37)  40,  77,  3S9. 
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§  21-67.  Vacancies. 

The  State  Board  of  Education  shall,  except  as  otherwise  expressly  provided, 

fill  all  vacancies  in  the  office  of  county  superintendent  of  education  for  the 

unexpired  term. 

1942  Code  §  5302;  1932  Code  §  5309;  Civ.  C.  '22  §  2567;  Civ.  C.  '12  §  1718;  Civ.  C.  '02 
§  1187;  1896  (22)  150;  1932  (.37)  1364;  1935  (39)  439,  456. 

§21-68.  Seal. 

The  county  superintendents  of  education  shall  keep  in  their  office  a  die,  in  a 
circular  form,  upon  the  center  of  which  shall  be  engraved,  in  capital  letters, 
the  word  "Seal,"  and  on  the  circumference  the  proper  words  indicating'  the 
office,  which  shall  be  regarded  as  the  seal  of  the  office.  The  county  super- 
intendent of  education  shall  impress  such  seal  upon  all  papers  issued  from  his 
office  and  affix  his  name  to  such  papers.  The  governing  body  of  each  county 
shall  furnish  the  county  superintendent  of  education  with  such  seal. 

1942  Code  §  5312;  1932  Code  §  5327;  Civ.  C.  '22  §  2577;  Civ.  C.  '12  §  1727;  Civ.  C.  '02 
§  1196;  1896  (22)  158. 

It  is  not  necessary  that  claims  approved  be  also  under  his  official  seal.  State  v. 
by  the  county  superintendent  of  education       Morton,  51  S.  C.  323,  2S  S.  E.  945   (189S). 

§  21-69.  Office ;  supplies  and  equipment. 

The  governing  body  of  each  county  shall  furnish  to  the  county  board  of 
education  for  the  use  of  the  county  superintendent  of  education  a  comfortable 
and  convenient  office  and  suitable  office  furniture  and  shall  supply  such  office 
with  fuel,  lights,  stationery,  postage  and  such  other  incidentals  as  are  neces- 
sary to  the  proper  transaction  of  the  legitimate  business  of  such  office. 

1942  Code  §  5308;  1932  Code  §  5322;  Civ.  C.  '22  §  2572;  Civ.  C.  '12  §  1723;  Civ.  C.  '02 
§  1192;  1896  (22)  158. 

Applied  in  Aiken   Countv  v.  Murray,  35 
S.  C.  50S,  14  S.  E.  954  (1892). 

§  21-70.  General  duties  of  county  superintendent. 

Each  county  superintendent  of  education  shall  visit  the  schools  in  his 
county  at  least  once  in  each  year,  and  oftener  if  practicable,  and  shall  note  the 
course  and  method  of  instruction  and  the  branches  taught  and  give  such 
recommendation  in  the  art  of  teaching  and  the  method  thereof  in  each  school 
as  shall  be  necessary,  so  that  uniformity  in  the  course  of  studies  and  methods 
of  instruction  employed  shall  be  secured  as  far  as  practicable  in  the  schools 
of  the  several  grades,  respectively.  He  shall  acquaint  himself  as  far  as  prac- 
ticable with  the  character  and  condition  of  each  school,  noting  any  deficiencies 
that  may  exist,  either  in  the  government  of  the  school,  the  classification  of  its 
pupils  or  the  method  of  instruction  employed  in  the  several  branches,  and 
shall  make  such  suggestions  in  private  to  the  teachers  as  to  him  shall  appear 
necessary  to  the  good  order  of  the  school  and  the  progress  of  the  pupils.  He 
shall  note  the  character  and  condition  of  the  schoolhouses  and  the  sufficiency 
or  insufficiency  of  the  furniture  and  shall  make  such  suggestions  to  the  several 
boards  of  trustees  as  in  his  opinion  shall  seem  conducive  to  the  comfort  and 
progress  of  the  several  schools.    He  shall  aid  the  teachers  in  all  proper  efforts 
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to  improve  themselves  in  their  profession.  For  this  purpose  he  shall  encour- 
age the  formation  of  associations  of  teachers  for  common  improvement  and 
shall  conduct  teachers'  institutes.  He  shall  attend  the  meetings  of  such  asso- 
ciations and  give  such  advice  and  instruction  in  regard  to  their  conduct  and 
management  as  in  his  judgment  will  contribute  to  their  greater  efficiency. 

19-42  Code  §  5303;  1932  Code  §  S310;  Civ.  C.  '22  §  2568;  Civ.  C.  '12  §  1719;  Civ.  C.  '02 
§  118S;  1896  (22)  150. 

§  21-71.  Assistant  county  superintendents  of  education  in  counties  of  82,000 
to  85,000,  1910  census. 

The  county  superintendent  of  education  in  every  county  of  this  State  having 
a  population  under  the  United  States  census  of  1910  of  between  eighty-two 
thousand  and  eighty-five  thousand  shall  appoint  some  suitable  and  competent 
person  as  assistant  superintendent  of  education  for  such  county,  who  shall  be 
paid  for  his  services  in  the  same  way  and  out  of  the  same  funds  as  the  salary  of 
the  county  superintendent  of  education  is  paid.  He  shall  hold  such  position  at 
the  pleasure  of  the  county  superintendent,  not  to  exceed  six  months  in  any 
year,  and  shall  perform  such  duties  in  assisting  the  county  superintendent  as 
shall  be  designated  from  time  to  time  by  him.  If  required  by  the  superin- 
tendent he  shall  give  bond  in  such  sum  as  may  be  designated,  conditioned  for 
the  faithful  discharge  of  his  duties  as  such  assistant  superintendent  of  educa- 
tion and  to  indemnify  the  county  superintendent  against  any  loss  which  he  may 
sustain  by  any  act  of  the  assistant  superintendent  while  performing  any  duties 
placed  upon  him  by  the  county  superintendent. 

1942  Code  §  5314;  1932  Code  §  5330;  Civ.  C.  '22  §  2579;  1912  (27)  688. 

§  21-72.  General  duties  of  assistant  superintendent. 

It  shall  be  the  special  duty  of  such  assistant  superintendent  to  attend  in  the 
office  of  the  county  superintendent  of  education  and  answer  all  inquiries  and 
give  all  necessary  information  while  the  county  superintendent  is  absent  visit- 
ing the  schools  and  performing  other  duties  required  of  him  by  law.  He  may, 
also,  if  he  be  so  empowered  by  the  county  superintendent  (after  he  has  given 
bond  as  above  provided),  pass  upon  and  sign  teachers'  pay  certificates  in  the 
name  of  the  county  superintendent  and  likewise  sign  pay  warrants  and  other 
necessary  papers  in  connection  with  the  same,  in  the  absence  or  inability  to 
act  of  the  county  superintendent.  He  shall  also  perform  such  clerical  services 
as  may  be  required  of  him. 

1942  Code  §  5315;  1932  Code  §  5331;  Civ.  C.  '22  §  2580;  1912  (27)  688;  1937  (40)  465. 

§  21-73.  Monthly  apportionment  of  school  funds ;  payment  of  warrants. 

Within  ten  days  after  the  county  treasurer  makes  his  monthly  report  to  the 
county  superintendent  of  education,  showing  the  amount  of  money  collected 
by  him  since  his  last  monthly  report,  the  county  superintendent  of  education 
shall  apportion  the  money  arising  from  a  tax  on  property  as  shown  by  the 
treasurer's  report  among  the  school  districts  of  his  county  and  shall  certify 
such  apportionment  to  the  county  treasurer,  together  with  the  poll  tax  belong- 
ing to  each  district  as  shown  by  said  report.    The  county  treasurer  shall  enter 
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upon  his  book  to  the  credit  of  each  school  district  the  amount  due  each  district, 
according  to  such  certificate  of  apportionment,  and  the  county  treasurer  shall 
pay  out  the  money  belonging  to  the  respective  districts,  upon  the  school  war- 
rants of  such  districts,  duly  signed  and  countersigned  by  the  school  authorities, 
for  that  scholastic  year  in  the  order  of  their  presentation ;  provided  that  there 
be  no  outstanding  claims  of  the  previous  scholastic  year.  The  Comptroller 
General  shall  receive  the  warrants  thus  paid  as  proper  vouchers  in  the  hands 
of  the  county  treasurer. 

1942  Code  §  5305;  1932  Code  §§  1557,  5312;  Civ.  C.  '22  §  2569;  Civ.  C.  '12  §  1720;  Civ. 
C.  '02  §  1189;  Cf.  C.  '22  §  505;  Cr.  C.  '12  §  577;  Cr.  C.  '02  §  420;  1896  (22)  150;  1898  (22) 
761. 

Quoted  in   Loan,   etc.,   Bank  v.   Shealey, 
62  S.  C.  337,  40  S.  E.  674  (1902) 

§21-74.  Superintendent  to  attend  annual  settlement  of  county  treasurer. 

The  county  superintendent  of  education  shall  attend  the  annual  settlement 

of  the  county  treasurer  with  the  Comptroller  General. 

1942  Code  §  5305;  1932  Code  §§  1557,  5312;  Civ.  C.  '22  §  2569;  Civ.  C.  '12  §  1720;  Civ. 
C.  '02  §  1189;  Cr.  C.  '22  §  505;  Cr.  C.  '12  §  577;  Cr.  C.  '02  §  420;  1896  (22)  150;  1898  (22) 
761. 

§  21-75.  Violation  of  §§  21-73  and  21-74. 

The  failure  or  refusal  of  a  county  superintendent  of  education  or  a  county 
treasurer  to  comply  with  any  provisions  of  §§  21-73  or  21-74  shall  constitute 
a  misdemeanor  and,  upon  conviction  thereof,  he  shall  be  subject  to  a  fine  of 
not  more  than  one  hundred  dollars  or  imprisonment  in  the  county  jail  for  not 
more  than  thirty  days. 

1942  Code  §  5305;  1932  Code  §§  1557,  5312;  Civ.  C.  '22  §  2569;  Civ.  C.  '12  §  1720;  Civ. 
C.  '02  §  1189;  Cr.  C.  '22  §  505;  Cr.  C.  '12  §  577;  Cr.  C.  '02  §  420;  1896  (22)  150;  1898  (22) 
761. 

§  21-76.  Superintendent  to  keep  record  of  school  district  bonds. 

All  county  superintendents  of  education  shall  keep  a  complete  and  full 
record  in  a  suitable  book  of  all  bonds  issued  by  the  respective  school  districts 
in  the  respective  counties  of  this  State.  The  book  shall  contain  the  following 
data:  date  of  issue  of  bonds;  amount  of  bonds;  maturity  of  bonds;  date  of  in- 
terest of  bonds;  interest  due  periods  of  bonds;  and  sale  price  of  bonds.  The 
book  required  to  be  kept  by  the  county  superintendents  of  education  in  this 
State  shall  be  paid  for  by  the  respective  counties  of  this  State  upon  order 
of  the  count}'  superintendent  of  education.  The  county  superintendent  of 
education  shall  keep  the  book  herein  required  of  him  on  file  in  the  office  of  the 
clerk  of  court  or  register  of  mesne  conveyances.  Whenever  the  bonds  have 
been  paid,  the  superintendent  of  education  shall  enter  in  the  book  herein  pro- 
vided to  be  kept  by  him  the  date  of  payment.  Any  violation  of  the  provisions 
of  this  section  shall  be  punishable  by  a  fine  of  not  more  than  one  hundred 
dollars  or  by  imprisonment  in  the  county  jail  or  upon  the  public  works  of  the 
county  for  a  period  of  not  more  than  thirty  days,  in  the  discretion  of  the  court. 

1942  Code  §  5304;  1932  Code  §  5311;  1924  (33)  998. 
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§  21-77.  Superintendent  to  keep  register  of  claims,  etc. 

The  county  superintendent  of  education  shall  keep  a  register  of  all  claims 
approved  by  him  and  of  such  other  matters  as  the  State  Superintendent  of 
Education  shall  rccpuire  of  him,  in  the  form  prescribed  by  the  State  Superin- 
tendent. 

1942  Code  §  5310;  1932  Code  §  5324;  Civ.  C.  '22  §  2574;  Civ.  C.  '12  §  1725;  Civ.  C.  '02 
§  1194;  1896  (22)  158. 

§  21-78.  Annual  report  to  county  treasurer  of  claims  approved. 

The  county  superintendent  of  education  shall,  on  or  before  the  fifteenth  day 

of  July  in  each  year,  report  to  the  county  treasurer,  by  school  districts,  all 

school  claims  approved  by  him  for  the  school  year  last  preceding,  and   the 

county   treasurer  shall   thereupon  close   the   school   accounts   for   that  year, 

carrying  over  any  balance  to  the  credit  of  each  school  district  to  the  then 

current  fiscal  year. 

1942  Code  §  5309;  1932  Code  §  5323;  Civ.  C.  '22  §  2573;  Civ.  C.  '12  §  1724;  Civ.  C.  '02 
§  1193;  1896  (22)  158. 

§  21-79.  Annual  report  to  court  on  claims. 

The  county  superintendent  of  education  shall  make  an  annual  report  of  all 

claims  filed,  audited  and  allowed  and  ordered  paid  by  him  during  each  fiscal 

year  to  the  presiding  judge  at  the  third  term  of  the  court  of  general  sessions 

for  his  county  which  shall  be  held  after  the  first  day  of  January  in  each  year, 

to  be  submitted  by  the  judge  to  the  grand  jury  for  their  examination.     After 

examination  the  grand  jury  shall  report  thereon  to  the  presiding  judge  any 

matter  growing  out  of  or  pertaining  to  such  annual  report  which  to  them  may 

seem  worthy  of  the  attention  of  the  court.    The  report  shall  thereupon  be  filed 

by  the  clerk  of  court  and  kept  as  papers  of  the  court,  for  inspection  by  any 

citizen  desirous  of  examining  the  same. 

1942  Code  §  5307;  1932  Code  §  5321;  Civ.  C.  '22  §  2571;  Civ.  C.  '12  §  1722;  Civ.  C.  '02 
§  1191;  1896  (22)   158;  1897  (22)  509. 

§  21-80.  Copies  of  poll  tax  reports  for  school  trustees. 

The  county  superintendent  of  education  shall  furnish  the  school  trustees 

of  his  county  with  copies  of  the  reports  made  to  him  by  the  county  auditor 

and  county  treasurer  as  to  the  persons  listed  and  paying  poll  tax  and  shall  aid 

the  trustees  in  making  all  proper  corrections. 

1942  Code  §  5311;  1932  Code  §  5326;  Civ.  C.  '22  §  2576;  Civ.  C.  '12  §  1726;  Civ.  C.  '02 
§  1195;  1896  (22)  158. 

§  21-81.  Expenses  of  county  superintendents. 

Unless  otherwise  provided  by  law,  each  county  superintendent  of  education 
shall  receive  annually,  in  addition  to  his  salary,  such  sums  as  may  be  necessary 
to  pay  the  actual  expenses  incurred  by  him  in  attending  meetings  called  for 
the  purpose  of  advancing  educational  interests  and  in  visiting  schools  in  other 
counties  in  order  to  become  familiar  with  their  management  and  mode  of 
teaching. 

1942  Code  §  5313;  1932  Code  §  532S;  Civ.  C.  '22  §2578;  Civ.  C.  '12  §  172S;  Civ.  C.  '02 
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§  1193;  1833  (18)  535;  1891  (20)  1114.  1268,  1391;  1893  (21)  492;  1899  (21)  1057;  1905  (24) 
836;  1917  (30)   125;  1927  (35)  32;  1929  (36)  8,  63;  1932  (37)   1307;  1940  (41)   1664. 

§21-82.  How  expenses  paid. 

Such  expenses  shall  be  paid  on  the  warrant  of  the  county  board  of  educa- 
tion. The  superintendent's  claim  for  services  and  expenses  shall  be  presented 
in  the  form  of  an  itemized  account  against  the  county  board  of  education,  veri- 
fied by  affidavit  to  the  effect  that  said  account  is  just  and  true,  that  the  service 
therein  named  was  honestly  and  faithfully  rendered  and  that  the  sum  therein 
claimed  is  rightfully  due  and  remains  unpaid.  When  such  account  shall  have 
been  duly  audited  and  approved  by  the  county  board  of  education,  it  shall 
be  filed  with  the  county  treasurer,  who  shall  pay  the  same  ratably  out  of  the 
funds  apportioned  to  the  several  school  districts  in  proportion  to  the  average 
number  of  children  attending  the  free  public  schools  in  each  school  district. 

1942  Code  §  5313;  1932  Code  §  5328;  Civ.  C.  '22  §  2578;  Civ.  C.  '12  §  1728;  Civ.  C.  '02 
§  1198;  1883  (18)  535;  1891  (20)  1114,  1268,  1391;  1893  (21)  492;  1899  (21)  1057;  1905 
(24)  836;  1917  (30)   125;  1927  (35)  32;  1929  (36)  8,  63;  1932  (.37)   1307;  1940  (41)   1664. 

§  21-83.  Allowance  for  expenses  in  certain  counties. 

In  Abbeville,  Lexington,  Marlboro,  and  Union  Counties  the  county  superin- 
tendents of  education  shall  receive  annually,  in  addition  to  the  salaries  pro- 
vided, one  hundred  dollars  and  in  Laurens  County  fifty  dollars,  for  traveling 
expenses. 

1942  Code  §  5313;  1932  Code  §  5328;  Civ.  C.  '22  §  2578;  Civ.  C.  '12  §  1728;  Civ.  C.  '02 
§  1198;  1883  (18)  535;  1891  (20)  1114,  1268,  1391;  1893  (21)  492;  1899  (21)  1057;  1905 
(24)  836;  1917  (30)  125;  1927  (35)  32;  1929  (36)  8,  63;  1932  (37)  1307;  1940  (41)  1664. 

§21-83.1.  Same;  Chester  County. 

The  county  superintendent  of  education  of  Chester  County  shall  be  allowed, 
in  addition  to  his  salary,  two  hundred  dollars  per  year  for  traveling  expenses, 
if  so  much  be  necessary,  which  shall  be  paid  by  the  county  treasurer  upon  the 
duly  itemized  and  verified  voucher  of  the  county  superintendent  of  education, 
duly  approved  by  the  governing  body  of  the  county. 

1942  Code  §  5553-1 ;  1932  Code  §  4138;  1929  (36)  8. 

§21-84.  Same ;  Colleton  County. 

The  expenses  allowed  to  the  county  superintendent  of  education  of  Colleton 
County  per  annum  shall  be  three  hundred  dollars  to  be  paid  in  monthly  install- 
ments out  of  the  funds  of  the  county  board  of  education. 

1942  Code  §  5313;  1932  Code  §  5328;  Civ.  C.  '22  §  2578;  Civ.  C.  '12  §  1728;  Civ.  C.  '02 
§  119S;  1883  (18)  535;  1891  (20)  1114,  1268,  1391;  1893  (21)  492;  1899  (21)  1057;  1905 
(24)  836;  1917  (30)   125;  1927  (35)  32;  1929  (36)  8,  63;  1932  (37)   1307;  1940   (41)   1664, 

§  21-85.  Same ;  Pickens  County. 

In  Pickens  County  the  county  superintendent  of  education  shall  be  paid  the 

sum  of  two  hundred  dollars  per  year  for  additional  traveling  expenses  to  be 

paid  out  of  the  county  board  of  education  fund  of  Pickens  County. 

1942  Code  §  5313;  1932  Code  §  5328;  Civ.  C.  '22  §  2578;  Civ.  C.  '12  §  1728;  Civ.  C.  '02 
§  1198;  1883  (18)  535:  1891  (20)  1114,  1268,  1391:  1893  (21)  492;  1899  (21)  1057;  1905 
(24)  836;  1917  (30)   125;  1927  (35)   32;  1929  (36)   8,  63;  1932  (37)   1307;  1940  (41)    1664. 
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§  21-86.  Same ;  maximum  expenses  in  Saluda  County. 

The  amount  allowed  the  superintendent  of  education  of  Saluda  County  for 

travelling  expenses  shall  not  exceed  the  sum  of  fifty  dollars. 

1942  Code  §  5313;  1932  Code  §  5328;  Civ.  C.  '22  §  2578;  Civ.  C.  '12  §  1728;  Civ.  C.  '02 
§  1198;  1883  (18)  535;  1891  (20)  1114,  1268,  1391;  1893  (21)  492;  1899  (21)  1057;  1905 
(24)  836;  1917  (30)   125;  1927  (35)  32;  1929  (36)  8,  63;   1932   (i7)   1307;   1940   (41)   1664. 

§  21-87.  Annual  reports  to  county  superintendent. 

Any  teacher,  principal  or  superintendent  employed  in  the  schools  of  this 
State,  supported  in  whole  or  in  part  at  public  expense,  shall  file  within  two 
weeks  after  the  close  of  the  session  of  such  school  a  full  and  accurate  report 
as  required  by  law.  Any  person  neglecting,  refusing  or  omitting  to  file  such 
report  when  requested  by  the  county  superintendent  of  education  shall  be 
liable  to  the  cancellation  of  his  certificate  to  teach  by  the  State  Board  of  Edu- 
cation and  to  a  fine  of  not  more  than  twenty-five  dollars  to  be  imposed  at  the 
discretion  of  the  county  board  of  education. 

1942  Code  §  5350;  1932  Code  §§  1559,  5376;  Civ.  C.  '22  §  2622;  Cr.  C.  '22  §  507;  1913 
(28)  191. 

§  21-88.  Blank. 

§  21-89.  Private  schools  to  report  to  county  superintendents. 

All  private  schools  shall  report  to  the  county  superintendent  of  education, 

upon  request  therefor  of  the  county  wherein  such  school  is  located,  the  number 

of  pupils  receiving  instruction,  the  number  in  regular  attendance,  the  number 

of  teachers  employed  and  such  other  facts  as  will  show  the  grade  and  amount 

of  educational  work  actually  done  in  such  private  school.     The  management 

of  any  private  school  neglecting,  refusing  or  omitting  to  file  such  report  within 

two  weeks  after  the  close  of  the  regular  session  shall  be  subject  to  a  fine  of 

not  more  than  twenty-five  dollars. 

1942  Code  §  5351;  1932  Code  §§  1560,  5377;  Civ.  C.  '22  §  2623;  Cr.  C.  '22  §  508;  1913 
(28)   191. 

§  21-90.  County  superintendents  to  file  annual  reports. 

Each  county  superintendent  of  education  shall  file  with  the  State  Super- 
intendent of  Education  within  two  months  after  the  close  of  the  scholastic 
year  a  full  and  accurate  report  of  all  schools  under  his  supervision.  This 
section  shall  also  apply  to  outgoing  county  superintendents  whose  terms  of 
office  expire  on  June  30th.  County  supervisors  and  county  treasurers  are 
hereby  enjoined  from  paying  August  salaries  in  case  of  incumbents  or  June 
salaries  in  case  of  outgoing  county  superintendents  until  such  reports  have 
been  filed  with  the  State  Superintendent  of  Education  and  receipts  therefor 
from  the  State  Superintendent  of  Education  shall  have  been  presented.  Any 
county  supervisor  or  county  treasurer  violating  this  section  shall  be  guilty  of 
a  misdemeanor  and  upon  conviction  thereof  in  a  court  of  competent  jurisdiction 
shall  be  fined  within  the  discretion  of  the  court  in  a  sum  not  less  than  three 
hundred  dollars.  Any  county  superintendent  failing  to  make  such  report 
shall  be  guilty  of  a  misdemeanor  and,  upon-  conviction  thereof  in  a  court  of 
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competent  jurisdiction,  shall  be  fined  in  the  discretion  of  the  court  in  a  sum 

not  exceeding  fifty  dollars.    Any  and  all  moneys  collected  under  the  provisions 

of  this  section  shall  be  paid  into  the  county  treasurer,  to  be  disbursed  as  a  part 

of  the  county  board  fund  authorized  by  law. 

1942  Code  §§  5352,  5354;  1932  Code  §§  1558,  5378,  5380;  Civ.  C.  '22  §§  2624,  2626;  Cr. 
C.  '22  §  506;   1913   (28)    191;   1925   (34)    181. 

§21-91.  Annual  reports. 

The  annual  report  of  the  county  superintendent  of  education  shall  contain 
the  complete  statistics  of  all  schools  within  his  county  supported  in  whole  or 
in  part  from  the  public  funds,  as  may  be  required  of  him  by  the  State  Super- 
intendent of  Education. 

1942  Code  §  5306;  1932  Code  §  5313;  Civ.  C.  '22  §  2570;  Civ.  C.  '12  §  1721;  Civ.  C.  '02 
§  1190;  1896  (22)   150. 

Cited  in  Varn  v.  Beattie,  171  S.  C.  424, 
172  S.  E.  442  (1934). 


CHAPTER  5. 

County  Boards  of  Education. 

Sec.  Sec. 

21-101.  Appointment  and  term.  21-103.  Determination    of    local    controver- 

21-101.1.  Quorum  of  board.  sies;  appeals. 

21-102.  Advisory  board  to  county  superin-      21-104.  Meetings  of  county  board, 

tendent.  21-105.  School  terms. 

§21-101.  Appointment  and  term. 

There  shall  be  a  county  board  of  education  in  each  county  which,  except  as 
otherwise  expressly  provided,  shall  be  composed  of  seven  members,  six  of 
whom  shall  be  appointed  by  the  Governor  upon  the  recommendation  of  the 
Senator  and  at  least  one-half  of  the  members  of  the  House  of  Representatives 
from  the  county,  who  shall  serve  terms  of  four  years  each  commencing  on 
May  first  in  each  year  preceding  the  year  of  a  presidential  election.  Any  va- 
cancies on  the  county  boards  of  education  shall  be  filled  in  the  same  manner 
for  the  unexpired  terms.  The  county  superintendents  of  education  shall  be  ex 
officio  members  of  the  county  boards  of  education  in  those  counties  in  which 
the  county  superintendent  of  education  is  elected  by  the  people  and  in  counties 
in  which  the  county  superintendent  of  education  is  not  elected  by  the  people 
the  seventh  member  shall  be  appointed  in  the  same  manner  and  for  the  same 
term  as  the  other  six  members. 

1951  (47)  546. 

§21-101.1.  Quorum  of  board. 

A  majority  of  the  members  of  the  county  board  of  education  shall  constitute 
a  quorum  for  the  transaction  of  the  business  of  the  board. 
1951  (47)  546. 
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§  21-102.  Advisory  board  to  county  superintendent. 

The  county  board  of  education  shall  constitute  an  advisory  body  with  whom 

the  count}-  superintendent  of  education  shall  have  the  right  to  consult  when 

he  is  in  doubt  as  to  his  official  duly. 

1942  Code  §  5317;  1932  Code  §  S348;  Civ.  C.  '22  §  2597;  Civ.  C.  '12  §  1736;  Civ.  C.  '02 
§   1203;  1896  (22)   161. 


§  21-103.  Determination  of  local  controversies ;  appeals. 

The  county  board  of  education  shall  constitute  a  tribunal  for  determining 
any  matter  of  local  controversy  in  reference  to  the  construction  or  administra- 
tion of  the  school  laws,  with  the  power  to  summon  witnesses  and  take  testi- 
mony, if  necessary.  Any  decision  made  by  a  county  board  of  education  shall 
be  binding  upon  the  parties  to  the  controversy;  provided  that  either  of  the 
parties  shall  have  the  right  to  appeal  to  the  State  Board  of  Education.  Such 
appeal  shall  be  made  through  the  count)-  board  of  education,  in  writing,  and 
shall  distinctly  set  forth  the  question  in  dispute,  the  decision  of  the  county 
board  and  the  testimony  as  agreed  upon  by  the  parties  to  the  controversy  or, 
if  they  fail  to  agree,  as  reported  by  the  count)'  board. 

1942  Code  §  5317;  1932  Code  §  5348;  Civ.  C.  '22  §  2597;  Civ.  C.  '12  §  1736;  Civ.  C.  '02 
§  1203;  1896  (22)   161. 


This  section  does  not  violate  S.  C.  Const., 
Art.  1,  §  14,  pertaining  to  separation  of 
powers.  Willow  High  School  Dist.  v.  Un- 
ion High  School  District,  216  S.  C.  445,  58 
S.  E.  (2d)  729  (1950). 

The  appellate  jurisdiction  of  the  State 
Board  of  Education  is  dependent  upon  the 
provisions  of  this  section  and  §  21-46.  Pat- 
rick v.  Maybank,  198  S.  C.  262,  17  S.  E. 
(2d)   530  (1941). 

Being  limited  to  matters  of  local  contro- 
versy.— While  the  terms  of  §  21-46  are 
rather  broad,  they  must  of  course  be  con- 
strued in  connection  with  the  provisions  of 
this  section,  from  which  it  clearly  appears 
that  the  appellate  jurisdiction  of  the  State 
Board  of  Education  was  intended  to  be  lim- 
ited  to  matters  of  local  controversv.  Pat- 
rick v.  Maybank,  198  S.  C.  262,  17  S.  E. 
(2d)   530  (1941). 

Thus  appeal  does  not  apply  to  creation 
or  consolidation  of  school  district  unless 
local  controversy. — The  right  to  appeal  to 
the  State  Board  of  Education  has  been  held 
not  to  apply  to  the  creation  of  a  school 
district  or  the  consolidation  of  school  dis- 
tricts under  1932  Code  §  5350  (now  amend- 
ed and  replaced  by  §§21-111  to  21-114), 
unless  such  action  of  the  county  board 
could  reasonably  be  deemed  a  matter  of 
local  controversy.  Patrick  v.  Maybank,  198 
S.  C.  262,  17  S.  E.  (2d)   530  (1941). 

Elimination  of  school  district  is  not  local 
controversy. — The  elimination  of  a  school 
district  by  consolidation  is  not  a  matter  of 


local  controversy  within  this  section,  per- 
mitting an  appeal  to  the  State  Board  of 
Education.  School  Dist.  v.  Montgomery, 
150  S.  C.  391,  148  S.  E.  218  (1929). 

Nor  is  action  for  breach  of  teaching  con- 
tract.— Action  by  a  school  teacher  for  dam- 
ages for  breach  of  contract  to  teach  school 
is  not  a  "matter  of  local  controversy  in 
reference  to  the  construction  or  administra- 
tion of  the  school  laws."  Hughes  v.  School 
Dist.,  66  S.  C.  259,  44  S.  E.  784  (1903). 

But  removal  of  trustees  by  county  board 
is  local  controversy. — Where  a  county 
board  adopted  a  resolution  removing  cer- 
tain trustees,  thereafter  appointing  others 
in  their  stead,  and  the  trustees  thus  re- 
moved denied  the  right  of  power  of  the 
county  board  of  education  to  remove  them 
and  thereupon  brought  a  suit  seeking  relief 
by  way  of  an  injunction  to  restrain  the 
carrying  out  of  the  board's  resolution,  the 
court  held  this  a  matter  of  local  controver- 
sy for  the  trial  of  which  the  legislature,  in 
the  laws  governing  public  schools,  has  pro- 
vided an  appropriate  remedy,  with  suitable 
tribunals  and  methods  of  procedure.  Brown 
v.  County  Board  of  Education,  186  S.  C. 
325.  195  S.  E.  642  (1938). 

Appeal  to  State  Board  is  proper  remedy 
to  secure  teacher's  certificate. — In  view  of 
this  section  and  §  21-46.  mandamus  to  re- 
quire county  board  of  education  to  issue  a 
teacher's  certificate  to  a  graduate  of  Green- 
ville College  for  Women  on  its  diploma  is 
not    the    proper    remedy,     but    an    appeal 
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should  be  made  instead  to  the  State  Board 
of  Education.  Ex  parte  Greenville  College, 
75  S.  C.  93,  55  S.  E.  132  (1906). 

And  also  to  determine  school  to  be  at- 
tended by  pupils. — Where  there  was  a  con- 
troversy before  a  county  board  of  education 
as  to  the  high  school  certain  pupils  should 
attend,  the  remedy  of  the  party  feeling 
aggrieved  by  the  decision  of  the  county 
board  of  education  was  not  by  appeal  to 
the  court  of  common  pleas  but  to  the  State 
Board    of    Education,    a    suitable    tribunal 


fixed  by  this  section  to  hear  such  appeals. 
Willow  High  School  Dist.  v.  Union  School 
Dist.,  216  S.  C.  445,  58  S.  E.  (2d)  729 
(1950). 

Applied  in  Poole  v.  Bagwell,  119  S.  C. 
23,  111  S.  E.  788  (1922). 

Quoted  in  State  v.  Hiers,  51  S.  C.  388,  29 
S.  E.  S9  (1893);  In  re  School  Dist.,  153  S. 
C.  222,  150  S.  E.  776  (1929);  Turner  v. 
Joseph  Walker  School  Dist.  No.  9,  215  S. 
C.  472,  56  S.  E.  (2d)  243  (1949). 


§21-104.  Meetings  of  county  board. 

The  county  board  of  education  shall  meet  for  the  transaction  of  business  at 
least  twice  a  year,  at  such  times  as  the  State  Board  of  Education  shall  ap- 
point. The  county  superintendent  shall  be  chairman  and  clerk  of  the  board 
and  shall  keep  a  fair  record  of  its  proceedings.  The  board  shall  hold  as  many 
additional  meetings  during  the  year  as  the  interest  of  the  free  public  schools 
of  the  county  may  require,  subject  to  regulations  prescribed  by  the  State 
Board  of  Education. 

1942  Code  §  5318;  1932  Code  §  5349;  Civ.  C.  *22  §  2598;  Civ.  C.  '12  §  1737;  Civ.  C.  '02 
§  1204;  1S96  (22)   161. 

§21-105.  School  terms. 

The  county  boards  of  education  shall  regulate  the  opening  and  closing  of 

the  school  terms  so  as  best  to  promote  and  subserve  the  educational  interest 

of  the  different  sections  of  their  counties. 

1942  Code  §  5374;  1932  Code  §  5401;  Civ.  C.  '22  §  2645;  Civ.  C.  '12  §  1777;  Civ.  C.  '02 
§  1228;  1900  (23)  366;  1929  (36)   100. 

Cross  references. — As  to  general  powers  teachers,  see  §21-354.  As  to  physical  ex- 
and  duties  of  school  trustees,  see  §  21-230.  animation  of  pupils,  see  §§  21-753  to  21-755. 
As  to  the  general   qualifications   of   school 


Sec. 
21-111. 


Article  1. 
General  Provisions. 


CHAPTER  6. 
School  Districts. 
Sec. 


School  districts  bodies  politic  and 
corporate. 

21-112.  Alteration  of  boundaries  or  division 
of   school   districts. 

21-113.  Same;  effect  on  bonds  or  payment 
for  buildings  of  existing  districts. 

21-114.  Same;  consolidated  district  for  en- 
tire county;  district  formed  from 
two  or  more  counties. 

21-114.1.  Consolidation  of  school  districts 
by   county   board  of  education. 


21-114.2.  Same;  filing  order  of  consolida- 
tion. 

21-114.3.  Same;  effect  of  consolidation. 

21-115.  Area  of  districts  in  Lexington 
County. 

21-116.  Dissolution  of  school  districts  in  ad- 
joining counties. 

Article  2. 

School  District  No.  47,  Aiken  and 
Orangeburg  Counties. 

21-131.  Right  to  portion  of  Orangeburg 
County  tax. 
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Article  3. 
Sec. 

Gantt  School  District,  Anderson  and 
Greenville  Counties. 

21-141.  Administration. 
21-142.  Tax  levy. 


Article  4. 

School  District  No.  10,  Beaufort  and 
Jasper  Counties. 
Sec. 
21-151.  Formation. 
21-152.  Trustees. 
21-153.  Expense  of  operation. 
21-154.  Dissolution. 

Article  5. 
Kershaw  High  School  District. 

21-197.  Trustees. 


Article  1. 
General  Provisions. 

§  21-111.  School  districts  bodies  politic  and  corporate. 

Every  school  district  is  and  shall  be.  a  body  politic  and  corporate,  by  the 

name  and  style  of (a  descriptive  name  may  be  designated  by  the 

county  board  of  education  or  legislative  act)    School   District  No 

(such  number  may  be  designated  by  the  county  board  of  education  or  legis- 
lative act),  of County  (the  name  of  the  county  in  which  the 

district  is  situated),  the  State  of  South  Carolina.  In  that  name  it  may  sue 
and  be  sued  and  be  capable  of  contracting  and  being  contracted  with  to  the 
extent  of  its  school  fund  and  holding  such  real  and  personal  estate  as  it  may 
have  or  come  into  possession  of,  by  will  or  otherwise,  or  as  is  authorized  by 
law  to  be  purchased,  all  of  which  shall  be  used  exclusively  for  school  purposes. 

1942  Code  §  5319;  1938  (40)  429;  1950  (46)  2504. 


Cross  reference. — As  to  constitutional 
provision  against  incorporation  of  school 
districts  bv  special  law,  see  S.  C.  Const., 
Art.  3,  §  34. 

School  districts  are  not  liable  in  ex  delicto 
actions. — It  was  not  the  intent  of  the  leg- 
islature in  the  enactment  of  this  section  to 
make  a  school  district  liable  in  an  action 
ex  delicto,  as  it  is  not  so  expressly  provid- 
ed bv  its  terms.  Sherbert  v.  School  Dis- 
trict.' No.  85,  169  S.  C.  191,  168  S.  E.  391 
(1933). 

Counsel  is  employed  only  in  corporate 
matters. — The  capacity  to  sue  and  be  sued 
carries  with  it  all  powers  that  are  ordinar- 
ily incident  to  the  prosecution  or  defense 
of  an  action  at  law  or  a  suit  in  equity,  in- 
cluding the  power  to  employ  counsel.  But 
a  school  district  having  the  capacity  to  sue 
and  be  sued  and  the  authority  to  contract 
has  no  right  to  exercise  the  power  of  em- 
ploying counsel,  except  in  matters  relating 
to  its  corporate  rights  or  functions.  It 
necessarily  follows  that  a  school  district  is 


without  power  to  employ  counsel  and  to 
pay  his  compensation  out  of  public  funds  in 
matters  not  involving  the  interests  of  the 
schools  of  the  district.  Paslav  v.  Brooks, 
198  S.  C.  345.  17  S.  E.  (2d)  865  (1941). 

Districts  have  no  interest  in  trustee  can- 
didates.— A  school  district  in  its  corporate 
capacity  has  no  interest  in  the  success  of 
any  individual  or  group  of  candidates  who 
may  run  for  the  office  of  school  trustee. 
Paslav  v.  Brooks,  198  S.  C.  345,  17  S.  E. 
(2d)   865   (1941). 

School  district  trustees  had  authority  to 
make  contract  for  purchase  of  bus  to  trans- 
port children  in  district.  Homestead  Bank 
v.  Best,  174  S.  C.  522,  178  S.  E.  143  (1935). 

And  are  liable  therefor  in  absence  of 
fraud. — Trustees  of  school  district  receiv- 
ing and  using  school  bus  for  price  of  which 
trustees  executed  note,  which  district  ad- 
mittedly had  money  to  pay  when  due,  were 
liable  thereon  in  absence  of  fraud.  Home- 
stead Bank  v.  Best,  174  S.  C.  522,  178 
S.  E.  143  (1935). 
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§  21-112.  Alteration  of  boundaries  or  division  of  school  districts. 

Unless  otherwise  expressly  provided,  the  school  districts  of  the  various 
counties  shall  not  be  altered  or  divided  except : 

(1)  By  act  of  the  General  Assembly  relating  to  one  or  more  counties ;  or 

(2)  By  authorization  of  the  county  boards  of  education  under  the  follow- 
ing conditions : 

(a)  With  the  written  approval  of  the  Senator  and  the  entire  house  legis- 
lative delegation  from  the  county  involved; 

(b)  Upon  a  written  petition,  signed  by  at  least  four  fifths  of  the  qualified 
electors  embraced  within  the  limits  of  each  of  the  school  districts  involved, 
which  shall  state  plainly  to  the  county  board  of  education  the  action  petitioned 
and  shall  also  bear  the  signed  certificate  of  the  members  of  the  county  board 
of  registration  that  the  number  of  electors  who  signed  the  petition  represent 
at  least  four  fifths  of  the  qualified  electors  embraced  within  the  limits  of  each 
of  the  school  districts  involved  ;  or 

(c)  Upon  the  written  petition,  signed  by  at  least  one  third  of  the  qualified 
electors  embraced  within  the  limits  of  each  of  the  school  districts  involved, 
which  shall  state  primarily  the  action  petitioned  and  shall  bear  the  signed 
certificate  of  the  members  of  the  county  board  of  registration  that  the  number 
of  the  electors  who  signed  the  petition  represent  at  least  one  third  of  the 
qualified  electors  embraced  within  the  limits  of  each  of  the  school  districts 
involved ;  if  such  consolidation  be  approved  favorably  by  a  majority  of  the 
qualified  electors  of  each  of  the  school  districts  involved  at  an  election  called 
by  the  county  board  of  education  for  the  purpose. 

1942  Code  §  5319;  193S  (40)  429;  1950  (46)  2504;  1951   (47)  546. 

Petition  needed  to  consolidate  school  dis-  ty  Board  of  Education,   141   S.  C.  347,   139 

tricts. — Districts    may   not   be   consolidated  S.  E.  775  (1927). 

except  on  the  petition  of  the  required  num-  Making  petition  does  not  require  forma- 

ber  of  voters  of  each  district.     Goggans  v.  tion  of  new  district. — While  a  new  school 

State   Board   of  Education,    133   S.    C.   183,  district    may    not    be    created    without   the 

130  S.  E.  645  (1925).  necessary    petition    being    made,    yet    the 

Must  be  signed  by  requisite  number  of  county  board  is  not  required  even  when 
voters. — This  section  precludes  the  county  such  petition  is  made  to  form  the  new  dis- 
board  of  education  from  creating  a  new  trict.  Kearse  v.  Lancaster  County  Super- 
school  district,  where  the  requi;ite  number  intendent  of  Education,  172  S.  C.  59,  172 
of  qualified  voters  of  one  of  the  districts  in-  S.  E.  767   (1934). 

eluded  in  the  proposed  consolidation  did  not  Appeal  to  State  Board  of  Education  con- 
petition  therefor.  School  Dist.  v.  Montgom-  cerning  consolidation. — The  right  to  ap- 
ery, 150  S.  C.  391,  148  S.  E.  218  (1929).  peal  to  the  State  Board  of  Education  does 

Under  one  of  the  provisos  in  this  section,  not  apply  to  the  creation  of  a  school  dis- 
a  county  board  of  education  is  without  au-  trict  or  the  consolidation  of  school  dis- 
thority  and  jurisdiction  to  consolidate  two  tricts  under  this  section,  unless  such  action 
school  districts,  in  the  absence  of  a  petition  of  the  county  board  could  reasonably  be 
of  at  least  one  third  of  the  qualified  voters.  deemed  a  matter  of  local  controversy.  Pat- 
Mills  v.  State  Board  of  Ed.,  167  S.  C.  429,  rick  v.  Mavbank,  198  S.  C.  262,  17  S.  E. 
166  S.  E.  500  (1932).  (2d)  530  (1941). 

Who  may  be  registered  outside  district.  Constitutional  provision  as  to  Lexington 

Persons    signing    a    petition    opposing    the  County. — Proviso  of  constitutional  amend- 

consolidation     of    a     school     district     were  ment   exempting   Lexington    County   there- 

"qualified    voters"    of    the    district    within  from,   and   providing  that   General   Assem- 

this    section,   though   registered   outside    of  bly  might  fix  area  of  school  districts  in  such 

the  district.    Watson  v.  Spartanburg  Coun-  county,  did  not  affect  existing  statute  limit- 
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ing  area  of  school  districts.     Kvzer  v.  Dent,  Applied  in  Matthews  v.  Lynch,  110  S.  C. 

163  S.  C.  403,  161  S.  E.  690  (1931).  63,  96  S.   E.  494   (1918);   Waterloo   School 

For   additional  related   cases,   see    Hilde-  Dist.  v.  Cross  Hill  School  Dist.,   106  S.  C. 

brand  v.  High  School  Dist.,  138  S.  C.  445,  292,  91  S.  E.  257   (1917). 

136  S.   E.  757   (1927);   Walker  v.   Bennett,  Cited  in  Turner  v.  Joseph  Walker  School 

125  S.  C.  389,  118  S.  E.  779  (1923);  Galli-  Dist.  No.  9,  215  S.  C.  472,  56  S.  E.  (2d)  243 

shaw  v.  Jackson,  99  S.  C.  342,  83  S.  E.  454  (1949). 
(1914);  Aiken  County  v.  Murray,  35  S.  C. 
SOS,  14  S.  E.  954  (1892) ;  State  v.  Bacon,  31 
S.  C.  120,  9  S.  E.  765  (1889). 

§  21-113.  Same;  effect  on  bonds  or  payment  for  buildings  of  existing  districts. 

When  any  school  district  laid  out  under  section  21-112  shall  embrace  cities 
or  towns  already  organized  into  special  school  districts  in  which  graded  school 
buildings  have  been  erected  by  the  issue  of  bonds,  by  special  taxation  or  by 
donation,  all  the  territory  included  in  such  school  district  shall  bear  its  just 
proportion  of  any  tax  that  may  be  levied  to  liquidate  such  bonds  or  support 
the  public  schools  therein. 

1942  Code  §  5319;  1938  (40)  429;  1950  (46)  2504. 

§21-114.  Same;  consolidated  district  for  entire  county;  district  formed  from 
two  or  more  counties. 

All  of  the  school  districts  of  any  county  may  be  consolidated  into  a  single 
school  district  embracing  the  entire  county  in  the  manner  provided  by  §  21-112 
for  the  alteration  or  division  of  school  districts,  and  whenever  territory 
embraced  in  two  or  more  counties  is  proposed  to  be  formed  into  one  school 
district  such  district  may  be  formed  by  the  joint  action  of  the  boards  of  edu- 
cation of  the  respective  counties  as  provided  in  §  21-112  for  the  formation  of 
school  districts  in  a  county. 

1942  Code  §  5319;  1938  (40)  429;  1950  (46)  2504. 

§  21-114.1.  Consolidation  of  school  districts  by  county  board  of  education. 

A  county  board  of  education  may  consolidate  schools  and  school  districts, 
in  whole  or  in  part,  whenever,  in  its  judgment,  such  consolidation  will  pro- 
mote the  best  interests  of  the  cause  of  education  in  the  county. 

1951  (47)  546. 

§  21-1 14.2.  Same ;  filing  order  of  consolidation. 

When  two  or  more  districts  are  consolidated  under  the  provisions  of  §  21- 
114.1  the  county  board  of  education  shall  file  a  copy  of  the  order  of  consolida- 
tion in  the  office  of  the  clerk  of  court  and  with  the  State  Educational  Finance 
Commission.  Such  filing  shall  complete  the  consolidation  of  such  districts 
for  all  intents  and  purposes. 

1951  (47)  546. 

§  21-114.3.  Same;  effect  of  consolidation. 

Upon  consolidation  of  any  two  or  more  school  districts,  all  property,  real  and 
personal,  and  all  assets  of  the  districts  forming  the  consolidated  school  district 
shall  become  the  property  of  the  consolidated  district  and  all  liabilities  of  the 
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consolidating  districts  shall  become  the  obligations  of  such  consolidated  dis- 
trict.    Each  such  consolidated  district  shall  be  a  body  politic  and  corporate 
and  its  board  of  trustees  shall  have  such  powers  as  are  provided  by  law. 
1951  (47)  546. 

§  21-115.  Area  of  districts  in  Lexington  County. 

The  area  of  school  districts  in  Lexington  County  shall  not  exceed  two  hun- 
dred and  fifty  square  miles. 

1949  (46)   451. 

§  21-116.  Dissolution  of  school  districts  in  adjoining  counties. 

Any  school  district  formed  of  parts  of  two  or  more  counties  under  the  pro- 
visions of  §  21-114  may  be  dissolved  in  the  same  manner  as  that  by  which  it 
may  have  been  formed,  as  provided  in  said  section. 

1942  Code  §  5320;  1932  Code  §  5353;  Civ.  C.  '22  §  2600;  Civ.  C.  '12  §  1739;  1910  (26)  694. 

Article  2. 
School  District  No.  47,  Aiken  and  Orangeburg  Counties. 

§  21-131.  Right  to  portion  of  Orangeburg  County  tax. 

School  District  No.  47,  situated  partly  in  Orangeburg  and  partly  in  Aiken 
Counties,  is  hereby  declared  to  be  entitled  to  a  portion  of  the  two  and  one-half 
mills  levied  by  Orangeburg  County  for  the  expenses  of  one  month  of  the  school 
term.  Such  portion  shall  be  based  on  the  number  of  pupils  who  are  residents 
of  Orangeburg  County  attending  the  district  school  so  that  the  per  capita  pay- 
ment shall  be  the  same  as  for  resident  pupils  attending  school  in  Orangeburg 
County. 

1942  Code  §  3644-5;  1934   (38)   2148. 

Article  3. 

Gantt  School  District,  Anderson  and  Greenville  Counties. 

§  21-141.  Administration. 

Columbia  School  District  No.  25  of  Greenville  County  having  been  con- 
solidated with  and  annexed  to  and  made  a  part  of  Gantt  School  District  No.  34 
of  Anderson  County,  the  combined  area  of  the  two  former  districts  shall  be 
known  and  designated  as  Gantt  School  District  of  Anderson  and  Greenville 
Counties.  The  administration  and  operation  of  the  schools  of  the  district 
as  consolidated  shall  be  under  the  board  of  trustees  for  Gantt  School  District 
of  Anderson  County. 

1950  (46)   2547. 

§21-142.  Tax  levy. 

The  tax  levy  imposed  annually  for  school  purposes  on  the  taxable  property 
of  the  area  comprised  of  said  school  district  in  Anderson  County  is  hereby  im- 
posed on  the  taxable  property  of  that  portion  of  the  district  included  in 
Greenville  County  and  the  auditor  of  Greenville  County  shall  levy  and   the 
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treasurer  of  said  county  shall  collect  such  taxes  on  the  taxable  property  of 
the  district  within  Greenville  County,  as  other  taxes  are  collected,  and  pay  the 
same  annually  over  to  the  treasurer  of  Anderson  County,  to  be  placed  by  such 
treasurer  to  the  credit  of  said  district  and  paid  out  as  provided  by  law  for 
school  purposes. 
1950  (46)  2547. 

Article  4. 
School  District  No.  10,  Beaufort  and  Jasper  Counties. 

§21-151.  Formation. 

Hardeeville  School  District  No.  6,  of  Beaufort  County,  and  Hardeeville 
School  District  No.  10,  of  Jasper  County,  have  heretofore  been  consolidated 
into  one  district  known  as  Hardeeville  School  District  No.  10,  of  Beaufort  and 
Jasper  Counties. 

1942  Code  §  5535;  1932  Code  §  5516;  1928  (35)   1756;  193S  (40)   1766. 

§21-152.  Trustees. 

Said  consolidated  school  district  shall  have  four  trustees,  two  of  whom  shall 
be  appointed  from  Beaufort  County  and  two  of  whom  shall  be  appointed  from 
Jasper  County.  Such  appointments  shall  be  made  by  the  county  boards  of 
education  of  the  respective  counties.  The  appointments  herein  provided  shall 
be  so  arranged  that  one-half  of  the  membership  of  the  board  shall  be  appointed 
every  year. 

1942  Code  §  5535;  1932  Code  §  5516;  1928  (35)  1756;  1938  (40)  1766. 

§  21-153.  Expense  of  operation. 

The  counties  of  Beaufort  and  Jasper  shall  pay  the  expenses,  including  trans- 
portation, of  operating  all  schools  in  said  district  in  the  proportion  that  the 
number  of  pupils  in  each  school  from  one  county  bears  to  the  other,  and  all 
state  aid  shall  be  divided  between  the  counties  in  the  same  proportion. 

1942  Code  §  5535;  1932  Code  §  5516;  1928  (35)  1756;  1938  (40)  1766. 

§  21-154.  Dissolution. 

On  the  dissolution  of  said  consolidated  district  the  school  building  thereof 
and  the  equipment  therein  shall  become  the  property  of  the  school  district 
in  which  it  is  located  upon  the  payment  to  the  other  school  district  of  one-half 
of  the  value  of  such  building  and  equipment  determined  at  that  time  by  the 
county  boards  of  education  of  Jasper  and  Beaufort  Counties  and,  in  case  they 
cannot  agree,  then  by  the  State  Superintendent  of  Education.  The  sum  agreed 
upon  shall  be  paid  in  five  annual  equal  installments  and  shall  bear  interest 
at  the  rate  of  six  per  cent  per  annum  from  the  date  of  such  dissolution.  All 
payments  shall  be  made  within  six  years  from  the  date  of  such  dissolution. 

1942  Code  §  5535;  1932  Code  §  5516;  1928  (35)  1756;  1938  (40)  1766. 
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Article  5. 
Kershaw  High  School  District. 

§  21-197.  Trustees. 

Six  trustees  for  Kershaw  High  School  District,  which  lies  partly  in  Kcr- 
shaw  County  and  partly  in  Lancaster  County,  shall  be  appointed  or  shall  serve 
ex  officio  pursuant  to  the  provisions  of  §  21-3162  and  three  trustees  of  such  dis- 
trict shall  be  elected  every  two  years  by  the  patrons  and  resident  taxpayers 
in  the  Lancaster  County  portion  of  said  District  in  the  manner  provided  for  the 
election  of  trustees  of  other  high  school  districts  in  Lancaster  County.  Two  of 
the  trustees  appointed  from  Kershaw  County  shall  hold  office  for  one  year  and 
the  four  ex  officio  members  as  provided  in  §  21-3162  and  the  trustees  elected 
from  Lancaster  County  shall  hold  office  for  two  years. 

1942  Code  §  5612-3;  1932  Code  §  5562;  1931  (37)   1092;  1945  (44)  191;  1950  (46)  2172. 


CHAPTER  7. 

School  Trustees. 

Sec.  Sec. 

21-221.  Districts     under     management     of  21-231.  Gifts  to  school  trustees;  bond  pre- 

boards  of  trustees.  requisite  to  receipt. 

21-222.  Composition    of    boards    of    school  21-232.  School  trustees  may  purchase  lands. 

trustees;  term.  21-233.  May  condemn  such  lands. 

21-223.  Appointment  of  members.  21-234.  Jury  for  such  condemnation. 

21-224.  Same;  special  provisions  not  super-  21-235.  Vesting  of  title  and  deeds  to  lands 

seded  by  §  21-223.  so  condemned. 

21-224.1.  Same;    appointment    and   term   of  21-236.  Appeal  to  court  as  to  valuation, 

trustees    for    consolidated    dis-  21-237.  When  clerk  to  execute  deed, 

tricts.  21-238.  Trustees  may  sell  school  property. 

21-225.  Removal   of  trustees;   vacancies.  21-239.  Contracts  in  excess  of  funds  void. 

21-226.  Chairman  and  clerk  of  board.  21-240.  Trustees  not  to  receive  pay  as  teach- 
21-227.  Meetings.  ers. 

21-228.  Requirements     for     purchases     and  21-241.  Exercising    office    of    trustee    after 

teacher  employment.  termination  of  office. 

21-229.  Sections  21-222  to  21-228  inapplica-  21-242.  Bridge  and  ferry  charges. 

ble  in  Georgetown  County.  21-243.  Annual  report  of  trustees  of  certain 
21-230.  General  powers  and  duties  of  school  districts. 

trustees. 

§  21-221.  Districts  under  management  of  boards  of  trustees. 

Each  school  district  shall  be  under  the  management  and  control   of  the 

board  of  trustees  provided  for  in  this  article,  subject  to  the  supervision  and 

orders  of  the  county  board  of  education. 

1942  Code  §  5328;  1932  Code  §  5354;  Civ.  C.  '22  §  2601;  Civ.  C.  '12  §  1740;  Civ.  C.  '02 
§  1206;  1896  (21)   162;  1919  (31)  78. 

Cross  references.— As  to  advisory  board  "Management  and  control"  do  not  import 

to  county  superintendent,  see  §  21-102.     As  any    power    beyond    that    demanded    from 

to  appeals  to  State  Board  of  Education,  see  their   ordinary   meaning.     Young   v.   Trus- 

§21-103.  tees,  64  S.  C.  131,  41  S.  E.  824  (1902). 
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School    trustees    are    legislative    officers  Applied    in    Hughes   v.    School    Dist.,    66 

whose  terms  may  be  ended  or  extended  at  S.   C.  259,  44  S.  E.  784   (1903):  Brown  v. 

the  will  of  tiie  legislature.   Walpole  v.  Wall,  County  Board  of  Education,   186  S.  C.  325, 

153  S.  C.  106,  149  S.  E.  760  (1929).  195  S.  E.  642  (1938). 

§  21-222.  Composition  of  boards  of  school  trustees;  terms. 

Unless  it  be  specially  provided  otherwise  by  law  the  boards  of  school  trustees 
in  this  State  shall  be  composed  of  three  members,  each  of  whom  when  ap- 
pointed, pursuant  to  the  terms  hereof,  shall  hold  office  for  a  term  of  three  years. 

1942  Code  §  5343;  1932  Code  §  5369;  Civ.  C.  '22  §  2615;  Civ.  C.  '12  §  1752;  Civ.  C.  '02 
§  1210;  1903  (23)  64;  1904  (23)  528;  1906  (24)  31;  1914  (28)  480,  567;  1915  (29)  108; 
1917  (30)  306;  1918  (30)  3;  1919  (31)  209,  212,  653;  1920  (31)  837;  1921  (32)  93;  1922 
(32)  768,  784;  1926  (34)  1017;  1927  (35)  244,  259;  1928  (35)  1197;  1930  (36)  1307,  1518, 
1960;  1933   (38)  493;   1937   (40)   235,  579. 

Section  is  constitutional. — This  section  is  S.  E.  294   (1910);  Hughes  v.  School   Dist., 

not  violative  of  S.   C.   Const.,  Art.  3,  §34,  66  S.  C.  259,  44  S.  E.  784  (1903);  Young  v. 

subdiv.    9,    prohibiting    the    enactment    of  Trustees,  64  S.  C.  131,  41  S.  E.  824  (1902). 
special  laws  where  the  general  law  can  be  Applied  in  Becknell  v.  Waters,  156  S.  C. 

made  applicable.    State  v.  Meares,  148  S.  C.  77,  152  S.  E.  816  (1930);  State  v.  Meares, 

118,   145  S.  E.  695   (1928).  148  S.  C.  118,  145  S.  E.  695  (1928). 

For  additional  related  cases,  see  Ex  parte  Quoted  in   Craig  v.   Bell,  211   S.  C.  473, 

Alverson,    123    S.    C.    539,    117    S.    E.    316  46  S.  E.  (2d)  52  (1948). 
(1923);   Welch  v.  Getzen,  85   S.  C.   156,  67 

§21-223.  Appointment  of  members. 

The  original  trustees  having  been  appointed  for  terms  of  one,  two  and  three 
years,  respectively,  the  county  boards  of  education  shall,  during  the  first 
week  of  April  in  each  year,  appoint  one  trustee  for  each  district  from  the 
qualified  electors  and  taxpayers  residing  in  the  district  for  which  the  appoint- 
ment is  made  to  succeed  the  trustee  whose  term  expires  during  that  year  and 
to  serve  with  the  holdover  members  until  his  successor  has  been  appointed  and 
qualified. 

1942  Code  §  5343;  1932  Code  §  5369;  Civ.  C.  '22  §  2615;  Civ.  C.  '12  §  1752;  Civ.  C.  "02 
§  1210;  1903  (23)  64;  1904  (23)  528;  1906  (24)  31;  1914  (28)  480,  567;  1915  (29)  106: 
1917  (30)  306;  1918  (30)  3;  1919  (31)  209,  212,  653;  1920  (31)  837;  1921  (32)  93;  1922 
(32)  768,  784;  1926  (34)  1017;  1927  (35)  244,  259;  1928  (35)  1197;  1930  (36)  1307,  1518, 
1960;   1933   (38)   493;  1937   (40)  235,  579. 

Cross  reference. — See  notes  to  §  21-222.  not  a  qualified  elector  of  the  district,  is  a 

De  facto  trustee. — One  appointed  a  trus-  de  facto  trustee.     Dove  v.   Kirkland,  92  S. 

tee  of  a  school  district,  though  under  this  C.  313,  75  S.  E.  503  (1912). 

section  not  qualified  to  act  as  such  because 

§  21-224.  Same;  special  provisions  not  superseded  by  §  21-223. 

The  provisions  of  §  21-223  shall  neither  repeal,  supersede  nor  annul  any  spe- 
cial act  providing  for  the  appointment  or  election  of  school  trustees  in  any 
school  district  or  in  any  of  the  several  counties  of  the  State. 

1942  Code  §  5343;  1932  Code  §  5369;  Civ.  C.  '22  §  2615;  Civ.  C.  '12  §  1752;  Civ.  C.  '02 
§  1210;  1903  (23)  64;  1904  (23)  528;  1906  (24)  31;  1914  (28)  480,  567;  1915  (29)  106; 
1917  (30)  306;  1918  (30)  3;  1919  (31)  209,  212,  653;  1920  (31)  837;  1921  (32)  93;  1922 
(32)  768,  784;  1926  (34)  1017;  1927  (35)  244,  259;  1928  (35)  1197;  1930  (36)  1307,  1518, 
1960;  1933   (38)  493;   1937   (40)  235,  579. 

Cross  reference. — See   notes  to   §  21-222. 
Quoted  in   Craig  v.   Bell,   211   S.  C.  473, 
46  S.  E.  (2d)  52  (1948). 
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§  21-224.1.  Same;  appointment  and  term  of  trustees  for  consolidated  districts. 

When  school  districts  are  consolidated,  the  county  board  of  education  shall 
appoint,  from  within  the  consolidated  district,  five  trustees  to  serve  as  trustees 
of  the  new  district,  two  for  a  term  of  one  year,  two  for  a  term  of  two  years  and 
one  for  a  term  of  three  years.  Thereafter  the  successors  of  all  such  trustees 
shall  be  elected  for  a  term  of  three  years  or  be  appointed  as  provided  by  law. 

1951  (47)  546. 

§  21-225.  Removal  of  trustees ;  vacancies. 

School  district  trustees  shall  be  subject  to  removal  from  office  for  cause  by 
the  county  boards  of  education,  upon  notice  and  after  being  given  an  oppor- 
tunity to  be  heard  by  the  county  board  of  education.  Any  such  order  of 
removal  shall  state  the  grounds  thereof,  the  manner  of  notice  and  the  hearing 
accorded  the  trustee,  and  any  such  trustee  shall  have  the  right  to  appeal  to 
the  State  Board  of  Education  within  ten  days  after  service  of  such  order 
upon  him.  Vacancies  occurring  in  the  membership  of  any  board  of  trustees 
for  any  cause  shall  be  filled  for  the  unexpired  term  by  the  county  board  of 
education  in  the  same  manner  as  provided  for  full  term  appointments. 

1942  Code  §  5343;  1932  Code  §  5369;  Civ.  C.  '22  §  2615;  Civ.  C.  '12  §  1752;  Civ.  C.  '02 
§  1210;  1903  (23)  64;  1904  (23)  528;  1906  (24)  31;  1914  (28)  480,  567;  1915  (29)  106; 
1917  (30)  306;  1918  (30)  3;  1919  (31)  209,  212,  653;  1920  (31)  837;  1921  (32)  93;  1922 
(32)  768,  784;  1926  (34)  1017;  1927  (35)  244,  259;  1928  (35)  1197;  1930  (36)  1307,  1518, 
1960;  1933   (38)   493;   1937   (40)   235,  579. 

Cross   reference.— See   notes   to   §  21-222.       Education,    186    S.    C.    325,    195    S.    E.    642 
Applied   in   Brown   v.    County    Board    of       (1938). 

§  21-226.  Chairman  and  clerk  of  board. 

The  trustees  shall,  as  soon  as  practicable  after  the  appointment  of  any  new 

trustee,  organize  by  the  election  of  one  of  their  members  as  chairman  and 

another  as  clerk  of  the  board.     The  chairman  shall  preside  at  meetings  of 

the  board  and  perform  other  duties  imposed  on  him  under  the  law,  and  the 

clerk  shall  keep  a  record  of  the  proceedings  of  all  meetings  in  a  book  provided 

for  that  purpose  and  perform  all  other  duties  recmired  of  him  by  law. 

1942  Code  §  5343;  1932  Code  §  5369;  Civ.  C.  '22  §  2615;  Civ.  C.  '12  §  1752;  Civ.  C.  '02 
§  1210;  1903  (23)  64;  1904  (23)  528;  1906  (24)  31;  1914  (28)  480.  567;  1915  (29)  106; 
1917  (30)  306;  1918  (30)  3;  1919  (31)  209,  212,  653;  1920  (31)  837;  1921  (32)  93;  1922 
(32)  768,  784;  1926  (34)  1017;  1927  (35)  244,  259;  1928  (35)  1197;  1930  (36)  1307,  1518, 
1960;  1933   (38)   493;  1937   (40)  235,  579. 

Cross   reference. — See   notes   to   §  21-222. 

§  21-227.  Meetings. 

Each  board  of  trustees  shall  hold  a  regular  session  in  its  school  district 

at  least  two  weeks  before  the  commencement  of  each   school  term   for   the 

transaction  of  any  business  necessary  to  the  prosperity  of  the  schools,  with 

power  to  adjourn  from  time  to  time,  and  may  hold  special  meetings  at  any  time 

or  place  when  called  by  the  chairman  or  any  two  members  of  the  board.     All 

meetings  shall  be  at  the  most  convenient  and  practicable  place  in  the  district. 

1942  Code  §§  5343,  5344;  1932  Code  §§  5369,  5370;  Civ.  C.  '22  §§  2615.  2617;  Civ.  C.  '12 
§§  1752,  1754;  Civ.  C.  '02  §§  1210,  1212;  1896  (21)  165;  1503  (23)  64;  1904  (23)  528;  1906 
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(24)  31;  1914  (28)  480,  567;  1915  (29)  106;  1917  (30)  306;  1918  (30)  3;  1919  (31)  209, 
212,  653;  1920  (31)  837;  1921  (32)  93;  1922  (32)  768,  784;  1926  (34)  1017;  1927  (35)  244, 
259;  1928  (35)   1197;  1930  (36)   1307,  1518,  1960;  1933  (38)  493;  1937  (40)  235,  579. 

Cross  reference. — See  note  to  §  21-222. 

§  21-228.  Requirements  for  purchases  and  teacher  employment. 

No  teacher  or  other  employee  shall  be  employed  or  any  purchase  made 

except  in  a  duly  called  meeting  of  the  board  of  which  each  member  has  been 

notified  in  writing  by  the  clerk  of  the  board  of  the  time,  place  and  purpose 

thereof  at  least  three  days  in  advance  of  such  meetings  or  unless  a  written 

waiver  of  such  notice  of  meeting  is  signed  by  each  member  of  the  board  of 

trustees  and  unless  such  action  or  the  memoranda  of  the  terms  of  any  such 

contract  of  employment  or  purchase  shall  be  duly  recorded  in  the  minutes 

of  such  meeting  and  approved  by  the  board.    No  contract  shall  be  entered  into 

with  teachers  before  April  15th  of  each  year. 

1942  Code  §  5343;  1932  Code  §  5369;  Civ.  C.  '22  §  2615;  Civ.  C.  '12  §  1752;  Civ.  C.  '02 
§  1210;  1903  (23)  64;  1904  (23)  528;  1906  (24)  31;  1914  (28)  480,  567;  1915  (29)  106; 
1917  (30)  306;  1918  (30)  3;  1919  (31)  209,  212,  653;  1920  (31)  837;  1921  (32)  93;  1922 
(32)  768,  784;  1926  (34)  1017;  1927  (35)  244,  259;  1928  (35)  1197;  1930  (36)  1307,  1518, 
1960;  1933   (38)  493;   1937   (40)  235,  579. 

Cross  reference. — See  notes  to  §21-222. 
Applied  in  Dukes  v.  Smoak,  181  S.  C.  182, 
186  S.  E.  780  (1936). 

§21-229.  Sections  21-222  to  21-228  inapplicable  in  Georgetown  County. 

The  provisions  of  §§  21-222  to  21-228  other  than  §  21-224.1,  shall  not  apply 

to  Georgetown  County. 

1942  Code  §  5343;  1932  Code  §  5369;  Civ.  C.  '22  §  2615;  Civ.  C.  '12  §  1752;  Civ.  C.  '02 
§  1210;  1903  (23)  64;  1904  (23)  528;  1906  (24)  31;  1914  (28)  480,  567;  1915  (29)  106; 
1917  (30)  306;  1918  (30)  3;  1919  (31)  209,  212,  653;  1920  (31)  837;  1921  (32)  93;  1922 
(32)  768,  784;  1926  (34)  1017;  1927  (35)  244,  259;  1928  (35)  1197;  1930  (36)  1307,  1518, 
1960;  1933  (38)  493;  1937  (40)  235,  579;  1945   (44)  200. 

Cross  reference. — See  note  to  §  21-222. 

§  21-230.  General  powers  and  duties  of  school  trustees. 
The  board  of  trustees  shall  also : 

(1)  Provide  schoolhouses.  Provide  suitable  schoolhouses  in  their  districts 
and  make  them  comfortable,  paying  due  regard  to  any  schoolhouse  already 
built  or  site  procured,  as  well  as  to  all  other  circumstances  proper  to  be  con- 
sidered so  as  best  to  promote  the  educational  interest  of  the  district ; 

(2)  Employ  and  discharge  teachers.  Employ  teachers  from  those  having 
certificates  from  the  State  Board  of  Education,  fix  their  salaries  and  discharge 
them  when  good  and  sufficient  reasons  for  so  doing  present  themselves,  sub- 
ject to  the  supervision  of  the  county  board  of  education ; 

(3)  Suspend  or  dismiss  pupils.  Suspend  or  dismiss  pupils  when  the  best 
interest  of  the  schools  make  it  necessary ; 

(4)  Call  meetings  of  electors  for  consultation.  Call  meetings  of  the  qual- 
ified electors  of  the  district  for  consultation  in  regard  to  the  school  interests 
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thereof,  at  which  meetings  the  chairman  or  other  member  of  the  board  shall 
preside,  if  present ; 

(5)  Control  school  property.  Take  care  of,  manage  and  control  the  school 
property  of  the  district ; 

(6)  Visit  the  schools.  Visit  the  free  public  schools  within  its  district  from 
time  to  time  and  at  least  once  in  every  school  term  and  take  care  that  they 
are  conducted  according  to  law  and  with  the  utmost  efficiency ; 

(7)  Control  educational  interests  of  district.  Take  the  management  and  con- 
trol of  the  local  educational  interests  of  its  district ;  and 

(8)  Matriculation  and  incidental  fees.  Charge  and  collect  matriculation  and 
incidental  fees  from  the  pupils  when  allowed  by  any  special  act  of  the  Gen- 
eral Assembly. 

1942  Code  §  5358;  1932  Code  §§  5384,  5596;  Civ.  C.  '22  §§  2616,  2630;  Civ.  C.  '12 
§§  1753,  1761;  Civ.  C.  '02  §§  1211,  1218;  Cr.  C.  '22  §  452;  1896  (21)  165;  1920  (31)  1046; 
1923   (33)   180;  1937   (40)   75. 

The  purpose  of  the  supervision  provided  trustees   of   a   graded    school    to    charge    a 

for  in  subd.  2  of  this  section  is  to  vest  the  matriculation   fee,   in   view   of  this   section, 

county  board  of  education  with  the  author-  Felder  v.  Johnston,  127  S.  C.  215,  121  S.  E. 

ity  of  an  appellate  tribunal  in  the  matters  54  (1924). 

named.      Presslev    v.    Nunnery,    109    S.    C.  As  to  location  of  schoolhouses,  see  Sligh 

509,  169  S.  E.  413   (1933).  v.  Bowers,  62  S.  C.  409,  40  S.  E.  885  (1901). 

Where  county  board  of  education  neither  For   additional   related   cases,    see    In    re 

approved  nor  disapproved  election  of  teach-  School  Dist.,  153  S.  C.  222,  150  S.  E.  776 

er  by  school  trustees,  status  of  teacher  un-  (1929);  Ex  parte  Sarratt,  103  S.  C.  525,  88 

der  contract  of  employment  remained  un-  S.  E.  259  (1916);  Sarratt  v.  Cash,  103  S.  C. 

affected,   entitling   teacher   to   payment    for  531,  88  S.  E.  255  (1916);  Tucker  v.  Blcase, 

services.      Pressley  v.   Nunnery,    169   S.   C.  97  S.  C.  303,  81  S.  E.  668  (1914);  State  v. 

509,  169  S.  E.  413  (1933).  Elliott,  94  S.   C.  35,  77  S.   E.   728   (1913); 

Trustees   formerly   had    no   authority    to  State  v.  Daniel,  52  S.  C.  201,  29  S.  E.  633 

charge  incidental  fees.     Young  v.  Trustees,  (1898). 
64  S.  C.  131,  41  S.  E.  824  (1902).  Applied  in  State  v.  Dick,  134  S.  C.  46,  131 

Which  fees  may  now  be  charged  where  S.   E.  772   (1926);  Hughes  v.  School  Dist., 

authorized.— General  school  laws  were  held  66  S.  C.  259,  44  S.  E.  784  (1903). 
not  to  repeal  a  special  act  authorizing  the 

§  21-231.  Gifts  to  school  trustees ;  bond  prerequisite  to  receipt. 

The  trustees  of  any  school  district  of  this  State  may  take  and  hold  in  trust 
for  their  particular  school  district  any  property  granted,  devised,  given  or 
bequeathed  to  such  school  district  and  apply  the  same  in  the  interest  of  the 
schools  of  their  district  in  such  manner  as  in  their  judgment  seems  most  con- 
ducive to  the  welfare  of  the  schools  when  not  otherwise  directed  by  the  terms 
of  the  grant,  devise,  gift  or  bequest.  Before  such  trustees  shall  assume  con- 
trol of  any  grant,  devise,  gift  or  bequest  they  shall  give  a  bond,  to  be  approved 
by  the  county  board  of  education  of  the  county  in  which  such  grant,  devise, 
gift  or  bequest  is  made,  conditioned  for  the  faithful  discharge  of  the  trust 
reposed  in  them  in  respect  to  such  property,  which  bond  shall  be  deposited 
with  the  clerk  of  the  court  of  the  county. 

1942  Code  §  5392;  1932  Code  §  5278;  Civ.  C.  '22  §2538;  Civ.  C.  '12  §  1702;  Civ.  C.  '02 
§   1178;  1896   (21)   150;   1917  (30)   384;   1942   (42)   1444. 
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§  21-232.  School  trustees  may  purchase  lands. 

Whenever  a  board  of  school  trustees  deem  it  expedient  to  acquire  lands  for 
the  erection  thereon  of  any  public  schoolhouse  or  building  or  making-  any 
addition  to  or  extension  of  any  public  schoolhouse  or  building  already  estab- 
lished or  for  public  school  playgrounds  or  other  use  for  such  public  schools, 
it  may  purchase  the  lots  or  parcels  of  land  necessary  for  such  purposes 
and  the  fee  simple  title  of  such  land  shall  be  vested  in  such  board  of  school 
trustees  from  the  day  of  the  sale. 

1942  Code  §  5360;  1932  Code  §  S385;  Civ.  C.  *22  §  4751;  1920  (31)  782;  1924  (33)  1130; 
1930   (36)    1108. 

§  21-233.  May  condemn  such  lands. 

In  case  any  owner  of  any  such  lot  or  parcel  of  land  as  aforesaid  shall  re- 
fuse to  sell  the  same  or  shall  demand  what  may  be  deemed  by  such  author- 
ities an  unreasonable  price,  then  such  authorities  shall  notify  such  owner 
that  the  land  is  required  for  such  purposes  and  that  application  will  be  made 
to  the  clerk  of  the  court  of  common  pleas  for  the  drawing  of  a  jury  in  con- 
demnation to  determine  and  fix  upon  the  true  and  real  value  of  such  land  and 
any  damage  to  other  lands  of  the  owner  by  reason  of  the  taking  thereof. 

1942  Code  §  5361;  1932  Code  §  5386;  1930  (36)   1108. 

§  21-234.  Jury  for  such  condemnation. 

Upon  ten  days'  notice  from  the  school  authorities,  the  clerk  of  the  court  of 
common  pleas  for  the  county  in  which  the  land  is  situated  shall  select  a  panel 
of  twenty  jurors,  qualified  electors  of  the  school  district  in  which  the  land 
sought  to  be  condemned  is  situated,  from  which  panel  each  of  the  parties  shall 
have  the  right  of  peremptory  challenge  as  to  four  and  the  remaining  twelve 
shall  constitute  the  condemnation  jury  and  shall  be  notified  by  the  clerk  of 
court  and  entered  as  a  part  of  the  permanent  records  of  his  office.  The  con- 
demnation jury  before  proceeding  to  act  in  the  premises  shall  be  regularly 
sworn  by  the  clerk  of  court  that  they  will  faithfully  and  impartially  discharge 
the  duties  herein  required  of  them. 

1942  Code  §  5362;  1932  Code  §  5387;  1930  (36)   1108. 

§  21-235.  Vesting  of  title  and  deeds  to  lands  so  condemned. 

On  the  payment  of  the  value  of  any  lot  or  parcel  of  land  so  condemned  as 
ascertained  and  determined  in  the  manner  provided  in  §§21-233  and  21-234, 
the  fee  simple  title  of  the  lot  or  parcel  of  land  shall  be  vested  in  the  board  of 
school  trustees  and  the  owner  shall  execute  his  deed,  without  warranty,  there- 
for to  the  board  of  school  trustees. 

1942  Code  §  5361;  1932  Code  §  53S6;  1930  (36)   1108. 

Cited  in  United  States  v.  266.25  Acres  of 
Land,  43  F.  Supp.  633  (1942). 

§  21-236.  Appeal  to  court  as  to  valuation. 

In  case  either  party  shall  be  dissatisfied  with  the  valuation  placed  by  the 
jury  in  condemnation  upon  any  lot  or  parcel  of  laud  condemned  under  the 
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provisions  of  §  21-233,  such  party  may  appeal  from  such  valuation,  upon  giv- 
ing notice  of  such  appeal  to  the  other  party  within  ten  days  from  the  time 
of  receiving  notification  of  such  valuation,  to  the  court  of  common  pleas  for 
the  county  in  which  such  lands  may  be  at  the  next  or  some  subsequent  term 
thereof.  The  court  shall  order  a  new  valuation  and  assessment  of  damages 
to  be  made  by  a  jury  which  shall  be  charged  therewith  and  the  verdict  of 
such  jury  shall  be  final  and  conclusive,  unless  a  new  trial  be  granted,  and 
after  judgment  in  any  such  case  the  fee  simple  title  of  the  lot  or  parcel  of  land 
shall  be  vested  in  the  board  of  school  trustees  upon  the  payment  or  tender  of 
payment  of  the  amount  of  such  valuation  and  the  owner  shall  thereupon 
execute  his  quitclaim  deed  therefor  to  the  board. 
1942  Code  §  5361;  1932  Code  §  5386;  1930  (36)   1108. 

§  21-237.  When  clerk  to  execute  deed. 

Upon  the  failure  of  any  person  whose  land  has  been  condemned  to  execute 
a  deed  as  required  under  the  provisions  of  §  21-235  or  §  21-236  within  twelve 
days,  the  clerk  of  the  court  of  common  pleas  for  the  county  in  which  the  land 
is  situated  shall,  on  behalf  of  the  owner,  execute  a  deed,  without  warranty, 
for  such  land  to  the  board  of  school  trustees  which  shall  as  effectively  bind 
the  owner  and  his  heirs  and  assigns  as  though  executed  by  the  owner. 

1942  Code  §  5361;  1932  Code  §  5386;  1930  (36)   1108. 

§  21-238.  Trustees  may  sell  school  property. 

The  school  trustees  of  the  several  school  districts  may  sell  school  property, 
real  or  personal,  in  their  school  district  whenever  they  deem  it  expedient 
to  do  so  and  apply  the  proceeds  of  any  such  sale  to  the  school  fund  of  the 
district;  provided  that  the  consent  of  the  county  board  of  education  be  first  ob- 
tained by  the  trustees  desiring  to  make  any  such  sale.  The  board  of  trustees, 
within  thirty  days  after  making  any  such  sale,  shall  enclose  a  report  thereof 
to  the  county  board  of  education,  setting  forth  the  terms  and  amount  of  the 
sale. 

1942  Code  §  5345;  1932  Code  §  5371;  Civ.  C.  '22  §  2618;  Civ.  C.  '12  §  1755;  Civ.  C.  '02 
§  1213;  1896  (21)   165. 

Cited  in  Long  v.  Dunlap,  87  S.  C.  8,  68 
S.  E.  801  (1910);  Moseley  v.  Welch,  209 
S.  C.  19,  39  S.  E.  (2d)   133  (1947). 

§  21-239.  Contracts  in  excess  of  funds  void. 

All  contracts  which  boards  of  trustees  may  make  in  excess  of  the  funds 

apportioned  to  their  districts  shall  be  void. 

1942  Code  §  5374;  1932  Code  §  5401;  Civ.  C.  '22  §  2645;  Civ.  C.  '12  §  1777;  Civ.  C.  TO 
§  1228;  1900  (21)  366;  1929  (36)   100. 

Cross  reference. — As  to  general  powers 
and  duties  of  school  trustees,  see  §  21-230. 
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§  21-240.  Trustees  not  to  receive  pay  as  teachers. 

It  shall  be  unlawful  for  a  school  trustee  to  receive  pay  as  a  teacher  of  a  free 

public  school. 

1942  Code  §  5357;  1932  Code  §  5383;  Civ.  C.  *22  §  2629;  Civ.  C.  '12  §  1760;  Civ.  C.  '02 
§  1217;  1896  (21)   165. 

§  21-241.  Exercising  office  of  trustee  after  termination  of  office. 

If  a  trustee  of  any  school  district  shall  attempt  to  act  or  discharge  the  duties 
of  such  office  after  he  has  been  removed  or  after  his  successor  shall  have 
qualified,  he  shall  be  guilty  of  a  misdemeanor  and,  after  conviction,  be  pun- 
ished by  a  fine  of  not  less  than  one  hundred  and  one  dollars  or  by  imprison- 
ment for  not  less  than  thirty  days,  or  both,  at  the  discretion  of  the  court. 

1942  Code  §  1568;  1932  Code  §  1568;  Cr.  C.  '22  §  516;  Cr.  C.  '12  §  585;  Cr.  C.  '02  §  428; 
G.  S.  1024;  R.  S.  341;  1878  (16)  584. 

§  21-242.  Bridge  and  ferry  charges. 

The  school  trustees  shall  be  allowed  to  cross  all  bridges  or  ferries  free  of 

charge  when  they  are  traveling  on  official  business. 

1942  Code  §  5358;  1932  Code  §§  5384,  5596;  Civ.  C.  '22  §§  2616,  2630;  Civ.  C.  '12  §§  1753, 
1761;  Civ.  C.  '02  §§  1211,  1218;  Cr.  C.  '22  §  452;  1896  (21)  165;  1920  (31)  1046;  1923  {23) 
180;  1937  (40)  75. 

§  21-243.  Annual  report  of  trustees  of  certain  districts. 

The  trustees  of  special  and  graded  school  districts  created  by  acts  of  the 

General  Assembly  shall  make  annual  reports  to  the  State  Superintendent  of 

Education  in  such  form  and  at  such  time  as  he  shall  prescribe. 

1942  Code  §5391;  1932  Code  §5419;  Civ.  C.  '22  §2682;  Civ.  C.  '12  §1792;  Civ.  C.  '02 
§  1238;  1896  (22)  150;  1S97  (22)  514. 


CHAPTER  8. 

State  Aid  for  Schools. 

Article  1.  Sec. 
Teachers'  Salaries  and  Overhead.  21"260-  Allowance  for  supervision  and  over- 
Sec  hcad- 
„             „  21-261.  Blank. 
21-251.  "School"  defined.  21-262.  Local  appropriations  prerequisite  to 
21-252.  State  to  pay  teachers'   salaries  for                        State  aid  in  countics  with  city  of 


nine  months 


70,000. 


21-253.  Schools  to  which  §  21-252  not  ap-      21-263.  Disbursement  to  countics. 

P,icable-  .  21-264.  State    Budget    and    Control    Board 

21-254.  Partial       participation       of       small  may  borrow  m  anticipation  of  rev- 

schools,  enue 

21-255.  Participation  of  small  schools  which 

cannot  be  consolidated.  Article  2. 

21-256.  Part-time  teachers  not  covered. 

21-257.  Aid  distributed  monthly  for   teach- 
ers holding  certificates.  21-271.  Definition   of   capital    improvement. 

21-258.  Teachers'  salary  schedule.  21-272.  Annual  grant  per  pupil. 

21-259.  Computation  of  years  of  experience       21-273.  Obligation  to  make  grants  subordi- 
of  teachers.  nate   to   State  school  bonds. 
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Sec.  Sec. 

21-27 A.  How  such  grants  paid.  21-282.  Application   from   school  in  county 
21-275.  Purposes  for  which  grants  may  be  unit  goes  direct  to  Commission. 

used.  21-283.  Applications  by  county  board  when 
21-276.  Disposition   of  unused  grants.  districts   fail  to  make  them. 

21-277.  All  expenditures  to  be  approved  by  21-2S4.  Letting  contracts  in  such  cases. 

Commission.  21-285.  Deposit  and  disbursement  of  funds. 

21-278.  County   plans   of   improvements   or  21-286.  Employment  of  architects  and  other 

tax  relief.  personnel. 

21-279.  Applications  for  expenditure  and  ac-  21-287.  Rules  and  regulations. 

companying  statements.  21-288.  Powers      of     former      Schoolhouse 
21-2S0.  Action  of  county  board  on  applica-  Planning  Section. 

tion.  21-289.  Advances  for  capital  improvements. 

21-281.  Appeal  to  Commission  from  county  21-290.  Letting   of   contracts. 

board  disapproval. 

Article  1. 
Teachers'  Salaries  and  Overhead. 

§21-251.  "School"  defined. 

For  the  purpose  of  this  article  a  "school"  shall  be  construed  to  mean  all 
pupils  of  a  race  legally  enrolled  within  a  school  district.  But  in  rural  dis- 
tricts where  more  than  one  school  for  any  one  race  has  been  established  the 
enrollment  for  each  school  shall  be  considered  a  separate  unit  when  such 
school  has  been  approved  by  the  State  Board  of  Education. 

1942  Code  §  5424;  1933  (38)  567;  1935   (39)  243. 

§  21-252.  State  to  pay  teachers'  salaries  for  nine  months. 

The  General  Assembly  shall  make  sufficient  appropriation  to  pay  the  sal- 
aries of  all  school  teachers  in  the  public  schools  on  the  basis  and  for  the 
length  of  term  of  nine  months  in  the  elementary  and  high  schools  in  the 
State. 

1942  Code  §  5423;  1933  (38)   567;  1935   (39)  467;  1937   (40)   623;  1947   (45)   306. 

Cross  references. — As  to  teachers'  retire-      see  §§  61-1  to  61-202.     As  to  repeal  of  6-0-1 
ment  funds,  see  §§61-451  to  61-557.    As  to      Law,  see  1933  Acts   [1933   (38)   567]. 
South  Carolina  retirement  system  generally, 

§  21-253.  Schools  to  which  §  21-252  not  applicable. 

No  school  in  any  school  district  shall  continue  open  for  a  longer  period  of 
time  than  that  fixed  by  (a)  the  board  of  trustees  in'the  district  in  which  such 
school  is  located  or  (b)  the  county  board  of  education  in  any  county  which 
may  operate  under  a  county  unit  plan.  No  school  shall  receive  any  benefits 
under  the  provisions  of  §  21-252  which  does  not  have  the  minimum  enrollment 
and  average  daily  attendance,  for  the  previous  scholastic  year,  fixed  in  the 
schedules  below. 

In  two-teacher  high  schools  the  minimum  enrollment  shall  be  32,  with  an 
average  daily  attendance  of  28;  in  a  three-teacher  high  school  the  minimum 
enrollment  shall  be  50,  with  an  average  daily  attendance  of  44;  in  four-teacher 
high  schools  the  minimum  enrollment  shall  be  83,  with  an  average  daily  at- 
tendance of  66;  in  five-teacher  high  schools  the  minimum  enrollment  shall  be 
110,  with  an  average  daily  attendance  of  88;  in  six-teacher  high  schools  the 
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minimum  enrollment  shall  be  138,  with  an  average  daily  attendance  of  110; 
in  seven-teacher  high  schools  the  minimum  enrollment  shall  be  16S,  with  an 
average  daily  attendance  of  134;  in  eight-teacher  high  schools  the  minimum 
enrollment  shall  be  200,  with  an  average  daily  attendance  of  160;  in  nine- 
teacher  high  schools  the  minimum  enrollment  shall  be  234,  with  an  average 
daily  attendance  of  1S7;  in  ten-teacher  high  schools  the  minimum  enrollment 
shall  be  270,  with  an  average  daily  attendance  of  216;  in  eleven-teacher  high 
schools  the  minimum  enrollment  shall  be  308,  with  an  average  daily  attendance 
of  246;  in  twelve-teacher  high  schools  the  minimum  enrollment  shall  be  348, 
with  an  average  daily  attendance  of  278;  and  in  all  high  schools  with  more 
than  twelve  teachers  the  minimum  enrollment  shall  be  30  pupils  for  each 
teacher,  with  an  average  daily  attendance  of  25  pupils  for  each  teacher. 

In  one-teacher  elementary  schools  the  minimum  enrollment  shall  be  20, 
with  an  average  daily  attendance  of  15;  in  two-teacher  elementary  schools 
the  minimum  enrollment  shall  be  40,  with  an  average  daily  attendance  of  32; 
in  three-teacher  elementary  schools  the  minimum  enrollment  shall  be  75,  with 
an  average  daily  attendance  of  60;  in  four-teacher  elementary  schools  the 
minimum  enrollment  shall  be  105,  with  an  average  daily  attendance  of  84; 
in  five-teacher  elementary  schools  the  minimum  enrollment  shall  be  140,  with 
an  average  daily  attendance  of  112;  in  six-teacher  elementary  schools  the 
minimum  enrollment  shall  be  175,  with  an  average  daily  attendance  of  140;  in 
seven-teacher  elementary  schools  the  minimum  enrollment  shall  be  210, 
with  an  average  daily  attendance  of  168;  in  eight-teacher  elementary  schools 
the  minimum  enrollment  shall  be  248,  with  an  average  daily  attendance  of 
200;  in  nine-teacher  elementary  schools  the  minimum  enrollment  shall  be 
288,  with  an  average  daily  attendance  of  230;  in  ten-teacher  elementary  schools 
the  minimum  enrollment  shall  be  330,  with  an  average  daily  attendance  of 
264;  in  eleven-teacher  elementary  schools  the  minimum  enrollment  shall  be 
374,  with  an  average  daily  attendance  of  300;  in  twelve-teacher  elementary 
schools  the  minimum  enrollment  shall  be  420,  with  an  average  daily  attendance 
of  366;  and  in  all  elementary  schools  with  more  than  twelve  teachers  the  min- 
imum enrollment  shall  be  36  pupils  for  each  teacher,  with  an  average  daily 
attendance  of  30  pupils  per  teacher.  The  enrollment  and  daily  average  at- 
tendance for  state  aid  shall  be  based  on  any  nine  successive  months  of  the 
previous  school  year. 

1942  Code  §  5423;  1933   (38)  567;  1935  (39)  467;  1937  (40)   623;  1947  (45)   306. 

§  21-254.  Partial  participation  of  small  schools. 

Notwithstanding  the  provisions  of  §  21-253,  if  any  one-  or  two-teacher 
school  fails  to  maintain  the  minimum  schedule  therein  provided,  it  shall  par- 
ticipate in  the  benefits  of  §  21-252  in  the  proportion  of  enrollment  and  average 
daily  attendance  maintained  bears  to  said  minimum  schedule  for  such  school. 

1942  Code  §  5423;  1933  (38)  567;  1935   (39)  467;  1937  (40)  623;  1947   (45)   306. 

§  21-255.  Participation  of  small  schools  which  cannot  be  consolidated. 

No  one-teacher  school  shall  be  deprived  of  the  benefits  of  this  chapter  be- 
cause such  school  fails  to  meet  the  minimum  requirements  of  enrollment  and 
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average  daily  attendance  when  it  is  impracticable  to  consolidate  the  school 
with  some  other  school  because  of  mountains,  rivers,  islands,  swamps  or 
other  natural  causes.  The  board  of  education  of  the  county  in  which  the 
school  is  located  shall  be  the  competent  judge  in  such  case. 

1942  Code  §  S423;  1933  (38)  567;  1935  (39)  467;  1937  (40)  623;   1947  (45)   306. 

§  21-256.  Part-time  teachers  not  covered. 

No  person  who  teaches  daily  less  than  four  periods  of  forty-five  minutes 
each  shall  receive  any  pay  under  the  provisions  of  §  21-252,  except  the  super- 
intendent of  a  school  system  employing  more  than  ten  teachers. 

1942  Code  §  5423;  1933  (38)   567;  1935   (39)   467;  1937   (40)   623;  1947   (45)   306. 

§  21-257.  Aid  distributed  monthly  for  teachers  holding  certificates. 

State  aid  for  the  payment  of  teachers'  salaries  shall  be  disbursed  monthly 
to  the  various  counties  and  school  districts  for  payment  only  to  teachers  who 
hold  certificates  issued  by  the  State  Board  of  Education,  under  rules  and  regu- 
lations formally  adopted  by  the  Board  for  the  purpose  of  certifying  public 
school  teachers. 

1951  (47)  546. 

§  21-258.  Teachers'  salary  schedule. 

Such  State  aid  shall  be  disbursed  to  teachers  in  accordance  with  the  follow- 
ing monthly  salary  schedule  (the  figures  under  columns  A,  B,  C  and  D  rep- 
resent dollars),  to  wit : 
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§  21-259.  Computation  of  years  of  experience  of  teachers. 

In  computing  the  years  of  experience  of  teachers  under  the  schedule  in 
§  21-258  each  full  regular  scholastic  year  taught  by  a  teacher  in  the  public 
schools  of  the  State  shall  be  counted  as  one  year's  experience. 

1951  (47)  546. 

§  21-260.  Allowance  for  supervision  and  overhead. 

In  addition  to  the  State  aid  for  teachers'  salaries,  each  school  district  or 
operating  unit  shall  be  allowed  for  supervision  and  overhead  five  dollars  a 
school  year  for  each  pupil  in  average  daily  attendance.  Average  daily  attend- 
ance shall  be  computed  on  the  basis  of  the  school  year  as  determined  by  the 
State  Board  of  Education.  For  the  operation  of  this  section  the  average 
daily  attendance  shall  be  based  on  an  estimate  which  may  be  adjusted  as  cor- 
rect figures  become  available.  These  funds  shall  be  disbursed  monthly  along 
with  the  disbursement  of  funds  for  teachers'  salaries. 

1951  (47)  546. 

§21-261.  Blank. 

§  21-262.  Local  appropriations  prerequisite  to  State  aid  in  counties  with  city  of 
70,000. 

The  school  boards  in  counties  containing  a  city  of  seventy  thousand  pop- 
ulation or  more,  according  to  the  official  United  States  census,  shall  not  re- 
ceive, nor  shall  the  State  Treasurer  pay  to  such  school  boards  any  State  aid 
for  the  payment  of  teachers'  salaries,  unless  such  school  boards  have  appro- 
priated and  supplied  prior  thereto  a  local  supplement  including  bonuses  and 
other  moneys  supplied  by  them  for  teachers  that  is  at  least  equal  to  that  which 
such  school  board  or  boards  appropriated  and  supplied  during  the  preceding 
year. 

1947   (45)   169. 

§21-263.   Disbursement  to  counties. 

The  Comptroller  General  shall  issue  his  warrants  monthly  to  the  county 
treasurers  of  the  respective  counties  for  such  amount  of  state  school  aid  as 
may  be  on  hand,  available  for  and  applicable  to  the  payment  for  state  school 
aid  due  the  respective  counties,  under  the  provisions  hereof,  and  such  war- 
rants shall  be  paid  by  the  State  Treasurer  upon  presentation  of  same. 

1942  Code  §  5428;  1933   (38)   567. 

§  21-264.  State  Budget  and  Control  Board  may  borrow  in  anticipation  of  rev- 
enue. 
The  State  Budget  and  Control  Board  may  borrow  in  each  year  in  anticipa- 
tion of  the  receipt  of  revenues  provided  for  school  aid  such  sum  or  sums  as 
may  be  necessary  to  pay  any  portion  of  the  amounts  appropriated  herein  and 
becoming  due  to  the  respective  counties  of  the  State  prior  to  the  collection 
thereof.  Such  notes  shall  be  issued  in  such  form  and  manner  as  the  Board 
may  elect  and,  when  issued,  are  hereby  declared  to  be  current  obligations  of 
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the  State.  But  in  lieu  of  borrowing  as  provided  herein  the  Comptroller  Gen- 
eral may  issue  his  warrant  against  the  general  fund  in  the  treasury  when  it 
appears  that  sufficient  funds  are  available  therein  and  the  State  Treasurer 
shall  pay  the  same  as  provided  in  §  21-263.  Such  withdrawals  from  the  gen- 
eral fund,  if  made,  shall  constitute  a  loan  to  the  school  aid  fund  from  the 
general  fund,  the  same  to  be  repaid  when  revenues  provided  for  school  aid  are 
collected.  The  proceeds  of  such  loan  or  loans  shall  be  paid  to  the  respective 
counties  for  school  aid  to  the  respective  counties  as  provided  in  §  21-263. 
1942  Code  §  5429;  1934  (38)   1221. 

Article  2. 
For  School  Facilities. 

§  21-271.  Definition  of  capital  improvement. 

For  the  purpose  of  this  article  the  term  "capital  improvement"  shall  mean 
the  cost  of  constructing,  improving,  equipping,  renovating  and  repairing  school 
buildings  or  other  school  facilities  or  the  cost  of  the  acquisition  of  land  whereon 
to  construct  or  establish  school  facilities. 

1951  (47)  546. 

§  21-272.  Annual  grant  per  pupil. 

The  State  shall  make  an  annual  contribution  or  grant  of  fifteen  dollars  for 
each  child  in  daily  average  attendance  during  each  school  year  and  such  mon- 
eys shall  be  applied  for  the  purpose  of  establishing  and  maintaining  adequate 
physical  facilities  for  the  public  school  system  or  the  payment  of  existing  debt 
therefor,  and  for  no  other  purpose. 

1951  (47)  546. 

§  21-273.  Obligation  to  make  grants  subordinate  to  State  school  bonds. 

The  obligation  of  the  State  to  make  remittance  of  the  sums  appropriated 
under  §  21-272  shall  be  subordinate  to  the  pledge  made  to  secure  the  State 
school  bonds  authorized  under  article  6  of  chapter  15  of  this  Title  and  the 
sinking  fund  created  for  their  retirement. 

1951  (47)  546. 

§  21-274.  How  such  grants  paid. 

From  the  proceeds  of  the  retail  sales  tax  levied  pursuant  to  chapter  15  of 
Title  65,  such  sum  shall  be  annually  allocated  by  the  State  Educational  Finance 
Commission  to  the  school  unit  so  entitled.  If  the  public  school  on  account 
of  whose  operation  such  grant  is  made  shall  constitute  a  part  of  a  county  unit 
system,  the  grant  or  contribution  shall  be  credited  to  the  count}'.  If  the  public 
school  on  account  of  wdiose  operation  the  grant  is  made  is  operated  as  a  part 
of  a  school  district  system,  the  grant  shall  be  credited  to  the  school  district. 
If  any  change  be  made  in  the  operation  of  such  school,  equitable  re-alloca- 
tions shall  be  made  by  the  Commission  of  all  balances  to  the  credit  and  all 
debits  charged  against  the  units  affected  by  the  change  in  the  system  of 
operation.    The  grants  shall  be  computed  annually  as  soon  as  practicable  after 
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the  end  of  the  school  year  and  shall  be  based  on  the  average  daily  attendance 
in  all  of  the  public  schools  operated  by  each  separate  school  district  or  operat- 
ing unit  of  the  State,  as  determined  by  the  State  Department  of  Education. 
1951  (47)  546. 

§  21-275.  Purposes  for  which  grants  may  be  used. 

The  sums  becoming  due  to  any  operating  unit  (school  district  or  county,  as 
the  case  may  be)  shall  be  disposed  of  in  the  following  order  of  priority  and  for 
the  following  purposes  and  no  others  : 

(1)  To  discharge  the  principal  and  interest  due  the  State  Educational  Fi- 
nance Commission  by  reason  of  any  advance  or  loan  made  to  any  operating 
unit  by  the  Commission  from  the  proceeds  of  State  school  bonds ; 

(2)  To  be  applied  by  the  operating  unit,  subject  to  the  approval  of  the  Com- 
mission, to  defray  the  cost  of  any  capital  improvement ;  or 

(3)  To  pay  principal  and  interest  of  school  district  indebtedness  represented 
by  bonds  or  notes  issued  before  July  1  1951  for  any  capital  improvements  or 
bonds  or  notes  issued  on  or  after  July  1  1951  for  capital  improvements  which 
have  been  approved  by  the  Commission  as  provided  in  §  21-277. 

1951  (47)  546. 

§  21-276.  Disposition  of  unused  grants. 

Sums  becoming  due  to  any  operating  unit  and  not  disposed  of  for  any  of  the 
purposes  listed  in  §  21-275  shall  be  placed  by  the  Commission  to  the  credit  of 
the  operating  unit  in  the  State  Treasury  until  availed  of  for  purposes  author- 
ized in  said  section. 

1951  (47)  546. 

§  21-277.  All  expenditures  to  be  approved  by  Commission. 

No  grants  accruing  to  any  school  district  or  operating  unit  shall  be  expended 
for  any  purpose  unless  such  expenditure  has  been  approved  by  the  State  Edu- 
cational Finance  Commission. 

1951  (47)  546. 

§  21-278.  County  plans  of  improvements  or  tax  relief. 

In  order  to  guide  the  Commission  in  passing  upon  requests  for  the  use  of 
grants,  the  county  boards  of  education  of  the  respective  counties  shall  prepare 
a  survey  of  necessary  capital  improvements  and/or  a  plan  for  tax  relief  on 
school  indebtedness  within  the  operating  unit.  Such  surveys  shall  show  exist- 
ing facilities,  desirable  consolidations,  the  new  construction  and  new  facilities 
necessary  and  desirable  for  the  efficient  operation  of  the  public  schools  of  the 
county  and  a  plan  of  tax  reduction  in  the  school  district  or  operating  unit  by 
use  of  such  funds  in  retiring  any  outstanding  indebtedness  for  school  facilities. 
The  Commission  may,  in  its  discretion,  deny  all  applications  for  the  use  of 
funds  of  the  public  school  building  fund  from  any  county  until  such  time  as 
an'  acceptable  and  reasonably  satisfactory  plan,  looking  particularly  to  effi- 
ciency through  consolidations  of  school  districts,  has  been  submitted  by  the 
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county  board  of  education  and  all  applications  from  school  districts  or  operat- 
ing units  shall  conform  to  the  plan  of  the  county  board  of  education. 
1951  (47)  546. 

§  21-279.  Applications  for  expenditure  and  accompanying  statements. 

To  expend  such  State  school  building  grants  accruing  to  the  credit  of  any 
school  district  or  operating  unit  with  the  State  public  school  building  fund, 
applications  for  such  expenditure  shall  originate  with  the  school  district  or 
operating  unit,  except  as  herein  otherwise  provided.  To  expend  funds  for 
capital  improvements  or  the  retirement  of  outstanding  bonded  indebtedness 
of  the  district  or  unit,  the  trustees  of  any  school  district  or  the  governing  body 
of  any  operating  unit  shall  prepare  a  statement  with  their  application  which 
shall  set  forth  the  enrollment  and  average  daily  attendance  in  the  schools  of 
the  district  or  unit,  showing  the  division  as  to  schools,  grades,  number  of 
teachers  employed,  facilities  in  use,  facilities  to  be  provided  with  funds  to  be 
expended  and  outstanding  indebtedness. 

1951  (47)  546. 

§  21-280.  Action  of  county  board  on  application. 

The  application,  together  with  such  statement,  shall  be  submitted  to  the 
county  board  of  education  and  shall  be  considered  by  the  Commission  only 
after  it  has  received  the  recommendation  of  the  county  board.  If  such  request 
is  disapproved  by  the  county  board,  the  reasons  therefor  must  be  stated  in 
writing  with  such  disapproval  and  recommendation  to  the  Commission. 

1951  (47)  546. 

§  21-281.  Appeal  to  Commission  from  county  board  disapproval. 

When  the  request  is  so  forwarded  to  the  Commission,  a  copy  of  the  dis- 
approval, with  the  remarks  thereon,  shall  be  forwarded  to  the  school  district 
concerned.  Such  district  shall  have  the  right  to  appeal  to  the  Commission 
against  such  disapproval  and  recommendation.  The  method  of  appeal  to 
the  Commission  shall  be  controlled  by  the  rules  and  regulations  promulgated 
and  adopted  by  the  Commission.  The  decision  of  the  Commission  shall  be 
final. 

1951  (47)  546. 

§  21-232.  Application  from  school  in  county  unit  goes  direct  to  Commission. 

If  the  school  is  a  part  of  a  county  unit,  the  application  and  statement  shall 
be  submitted  directly  to  the  Commission  and  the  decision  of  the  Commission 
shall  be  final. 

1951  (47)  546. 

§  21-233.  Applications  by  county  board  when  districts  fail  to  make  them. 

If  any  school  district  shall  fail  to  make  an  approved  application  to  the 
Commission  for  the  present  or  future  expenditure  of  funds  for  capital  improve- 
ments or  for  the  retirement  of  outstanding  school  district  bonded  indebtedness 
by  July  1  1953  the  county  board  of  education  wherein  such  district  is  located 
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may,  in  the  discretion  of  such  county  board,  make  such  application,  together 
with  the  proper  statement,  to  the  Commission  for  the  expenditure  of  funds  for 
capital  improvements  or  retirement  of  outstanding  bonded  indebtedness  within 
such  district  as,  in  the  county  board's  judgment,  will  promote  the  best  interests 
of  the  cause  of  education  for  the  pupils  within  the  school  district  or  operating 
unit,  but,  in  no  event,  shall  the  funds  be  expended  for  a  purpose  other  than 
for  the  benefit  of  the  pupils  within  the  district  or  operating  unit  who  have 
constituted  the  basis  for  the  accrual  of  funds  to  the  district's  or  operating  unit's 
credit. 

1951  (47)  546. 

§  21-234.  Letting  contracts  in  such  cases. 

In  the  event  that  any  such  application  on  the  part  of  a  county  board  of 
education  is  approved  by  the  Commission  for  capital  improvements,  the  con- 
tract, if  such  be  necessary  for  the  construction  of  the  capital  improvements, 
shall  be  let  by  the  county  board  of  education  in  the  same  manner  as  provided 
in  §  21-290  by  the  trustees  of  the  school  district  or  operating  unit. 

1951  (47)  546. 

§  21-285.  Deposit  and  disbursement  of  funds. 

When  the  expenditure  of  any  funds  to  which  any  school  district  may  be  en- 
titled has  been  authorized  as  provided  in  §  21-277  such  funds  shall  be  de- 
posited immediately  to  the  credit  of  the  treasurer  of  the  county  of  which  the 
school  district  is  a  part.  The  county  treasurer  shall  place  the  sum  so  received 
in  a  special  fund  to  be  known  as  "Public  School  Building  Fund  for  School 
District  No.  — "  and  shall  pay  out  the  money  of  such  fund  only  on  school  war- 
rants properly  drawn  by  the  authorities  of  the  school  district,  operating  unit 
or  county  board  of  education  concerned  and  such  money  shall  be  expended 
in  the  same  manner  as  provided  by  law  for  the  expenditure  of  other  school 
funds. 

1951  (47)  546. 

§  21-286.  Employment  of  architects  and  other  personnel. 

The  Commission  may  employ  architects,  consultants  and  sufficient  personnel 
to  assist  the  county  boards  of  education  in  the  preparation  of  the  county  plans 
required  under  §  21-278. 

1951  (47)  546. 

§  21-237.  Rules  and  regulations. 

The  Commission  shall  prescribe  reasonable  rules  and  regulations  in  order 
to  insure  that  funds  derived  from  the  State  public  school  building  fund  will 
not  be  used  improvidently  or  unwisely  and  that  the  efficiency  of  the  public 
school  system  will  be  increased  by  the  expenditure  of  the  funds. 

1951  (47)  546. 
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§  21-288.  Powers  of  former  School  House  Planning  Section. 

The  powers,  duties  and  responsibilities  of  the  former  School  House  Plan- 
ning Section  of  the  State  Department  of  Education  are  hereby  transferred  to 
the  State  Educational  Finance  Commission. 

1951  (47)  546. 

§  21-289.  Advances  for  capital  improvements. 

'Whenever  the  Commission  shall  determine  that  any  operating  unit  needs 
capital  improvements  to  an  extent  in  excess  of  any  credit  due  such  operating 
unit  by  the  Commission,  the  Commission  may  advance  or  lend  such  operating 
unit  such  sums  as  in  the  opinion  of  the  Commission  are  necessary  to  be  ex- 
pended for  capital  improvements  by  such  operating  unit.  Such  loans  or  ad- 
vances shall  (a)  bear  interest  at  the  rate  of  two  and  one-half  per  cent  per 
annum,  except  that  if  the  State  shall  pay  an  average  rate  of  interest  of  more 
than  two  and  one-half  per  cent  the  rate  of  interest  charged  on  such  advances 
or  loans  shall  be  increased  accordingly,  (b)  be  evidenced  by  appropriate  agree- 
ments and  (c)  be  repayable,  both  principal  and  interest,  by  the  operating 
unit  solely  from  the  annual  grants  to  which  the  operating  unit  shall  become 
entitled.  Such  loans  shall  not  constitute  a  debt  of  the  operating  unit  within 
the  meaning  of  any  provision  or  limitation  of  the  Constitution  or  statutes  of 
the  State. 

But  the  Commission  shall  not  advance  or  lend  to  any  operating  unit  any  sum 
in  excess  of  seventy-five  per  cent  of  the  estimated  sum  which  will  accrue  to 
such  operating  unit  on  account  of  grants  to  be  made  to  such  operating  unit 
within  the  twenty  years  next  following  the  date  of  the  advance  or  on  or  before 
July  1  1976,  whichever  shall  first  occur.  In  estimating  such  grants,  the  Com- 
mission shall  assume  that  the  average  daily  attendance  in  the  schools  of  the 
operating  unit  for  the  past  preceding  fiscal  year  will  continue  for  the  period 
during  which  the  loan  is  to  be  repaid. 

1951  (47)  546. 

§  21-290.  Letting  of  contracts. 

Any  construction  to  be  financed  from  funds  received  from  the  State  public 
school  building  fund,  pursuant  to  the  approval  of  the  Commission,  shall  be  on 
public  contract,  such  contract  to  be  let  by  the  trustees  of  the  school  district, 
and  the  awarding  of  the  necessary  contracts  shall  be  in  the  sole  province  of 
the  school  district  concerned  except  as  provided  in  §  21-284.  Contracts  shall 
be  let  on  public  advertisement  thereof,  and  on  such  conditions  and  within  such 
limitations  as  the  Commission  may  approve. 

1951  (47)  546. 
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CHAPTER  9. 

School  Buildings. 

Sec.  Sec. 

21-301.  Illegal  to  operate  school  in  building  21-309.  Exits. 

not  safeguarded  from  fire,  etc.  21-310.  Corridors. 

21-302.  Requirements  for  buildings  existing  21-311.  Number  of  stairways. 

prior  to  March   18  1924.  21-312.  Encasing    of     stairways     in    larger 
21-303.  Old  buildings  not  subject  to  require-  buildings. 

ments  for  new  buildings.  21-313.  Construction  of  stairways. 

21-304.  Newer     buildings     to     conform     to  21-314.  Doors  to  open  outwardly. 

code;   approval  of  State   Superin-  21-315.  Protection  of  woodwork. 

tendent.  21-316.  Supports  of  lamps. 

21-305.  Combustible    materials    as    restrict-  21-317.  Classroom  space  per  pupil;  height. 

ing   height.  21-318.  Light  and  ventilation. 

21-306.  Materials  of  buildings  of  more  than  21-319.  Toilet  facilities. 

one  story;  thickness  of  walls  and  21-320.  Higher  requirements  by  ordinance, 

foundations;    loads.  etc.,  not  affected. 

21-307.  Floor  and  roof  loads.  21-321.  Inspection   and    approval    by    State 
21-308.  Timbers,  flues  and  roofing  material.  Superintendent. 

§  21-301.  Illegal  to  operate  school  in  building  not  safeguarded  from  fire,  etc. 

It  shall  be  illegal  for  any  county  superintendent,  school  trustee,  school 
treasurer  or  other  disbursing  officer  to  pay  out  any  money  or  public  funds, 
whether  state,  county,  municipal  or  local,  for  the  maintenance  or  operation 
of  any  public  school  now  operated  in  a  schoolhouse  of  two  or  more  stories 
not  provided  with  ample  means  of  escape  from  fire  or  stampedes  from  other 
causes,  as  herein  provided. 

1942  Code  §  5445;  1932  Code  §  5451;  1924  (33)   1091. 

Cross  references. — As  to  fire  alarm  boxes  431  to  1-452.    As  to  building  regulations  in 

in   schools,   see   §47-1158.     As   to   monthly  municipal  corporations,  see  §§  47-1151  to  47- 

fire  drills  in  schools,  see  §§  21-871  to  21-873.  1261. 
As  to  insurance  on  public  buildings,  see  §§  1- 

§  21-302.  Requirements  for  buildings  existing  prior  to  March  18  1924. 

The  minimum  requirements  for  safety  for  school  buildings  in  existence 
prior  to  March  18  1924  shall  consist  of  easy  means  of  exit  from  not  less  than 
two  opposite  sides  of  the  school  building  and  when  in  case  of  an  old  building 
there  is  only  one  stairway  there  must  be  provided,  before  any  such  school 
can  be  legally  operated,  another  stairway  for  exit  on  the  opposite  side  of  the 
building  or  a  safe  slide  securely  fastened  to  the  building  and  extending  from 
one  or  more  windows  on  the  side  opposite  the  stairway  and  reaching  to  with- 
in six  feet  of  the  ground.  All  hall  and  exit  doors  shall  open  outward.  No 
public  moneys  may  be  legally  paid  out  for  the  operation  or  maintenance  of 
any  existing  public  school  where  there  are  hanging  flues  in  the  building  or 
where  the  stovepipe  runs  through  the  side  of  the  building,  a  window  or  the 
roof,  unless  the  same  be  safely  encased  in  a  brick  flue  or  double  terra  cotta. 

1942  Code  §  5446;  1932  Code  §  5452;  1924  (33)  1091. 
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§  21-303.  Old  buildings  not  subject  to  requirements  for  new  buildings. 

It  is  expressly  provided  that  §§  21-301  and  21-302  shall  apply  to  school 
buildings  in  use  on  March  18  1924,  to  buildings  the  plans,  specifications  or 
descriptions  for  which  had  been  drawn  prior  to  that  date  and  to  buildings 
actually  in  process  of  construction  on  that  date,  and  no  such  building  shall 
be  affected  by  the  building  code  set  forth  in  §§  21-304  to  21-321. 

1942  Code  §  5447;  1932  Code  §  5453;  1924  (33)   1091. 

§21-304.  Newer  buildings  to  conform  to  code;  approval  of  State  Super- 
intendent. 

Every  school  building  erected  in  the  State  after  March  18  1924  shall  con- 
form to  the  following  building  code,  and  before  any  such  building  is  com- 
menced the  plans  and  specifications,  or  a  detailed  description,  shall  be  submit- 
ted to  and  approved  by  the  State  Superintendent  of  Education  or  his  agent. 

1942  Code  §5448;  1932  Code  §5454;  1924  (33)  1091. 

§  21-305.  Combustible  materials  as  restricting  height. 

No  school  building  in  which  the  outer  walls  are  constructed  of  wood  or 
other  combustible  material,  even  though  veneered  with  incombustible  mate- 
rial, shall  be  more  than  one  story  high,  except  that  a  basement  may  be  con- 
structed below  the  first  floor  if  the  first  floor  is  not  more  than  five  feet  above 
the  ground. 

1942  Code  §  5451;  1932  Code  §  5457;  1924  (33)  1091. 

§  21-306.  Materials  of  buildings  of  more  than  one  story;  thickness  of  walls  and 
foundations ;  loads. 
School  buildings  with  more  than  one  story  above  ground  shall  have  the  ex- 
terior walls  constructed  of  properly  bonded  masonry  of  stone,  concrete, 
brick  or  structural  terra  cotta  or  a  suitable  combination  of  these  materials 
and  of  not  less  than  the  following  thicknesses: 

Schedule  of  Wall  Thicknesses 

1st  Story  2d  Story  3d  Story              4th  Story 

Ext.        Int.  Ext.        Int.  Ext.        Int.        Ext.        Int. 

One-Story 12" 

Two-Story    12"        00  12"        00 

Three-Story    16"         00  12"         00  12"         00 

Four-Story   16"         12"  16"         12"  16"         12"         12"         12" 

In  each  case  the  foundation  walls  shall  be  at  least  four  inches  thicker  than 
the  first-story  walls  and  the  footings  shall  have  a  further  spread  of  at  least 
four  inches  on  each  side  and  be  so  proportioned  as  to  give  approximately  equal 
loading  on  all  parts  of  the  foundation.  In  case  of  concentrated  loads  the 
walls  shall  be  increased  in  thickness  or  reinforced  by  pilasters  or  buttresses 
so  that  the  load  shall  not  exceed  the  following  unit  stresses: 
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Schedule  of  Wall  Loads 

Structural  terra  cotta   5  Tons  per  Sq.  Ft. 

Coursed   rubble  stone    6       " 

Brick   work — lime   mortar    6       " 

Brick  work — cement  mortar   10       " 

Concrete    10       " 

Where  walls  are  very  short  or  are  properly  braced  or  reinforced  by  piers, 
pilasters  or  buttresses  the  State  Superintendent  of  Education  may,  at  his 
discretion,  permit  thinner  walls  than  those  given  in  the  schedule  of  wall  thick- 
nesses, but  in  no  case  shall  a  fire  wall  be  less  than  twelve  inches  thick  and 
in  no  case  shall  the  loadings  be  heavier  than  in  the  schedule  of  wall  loads. 

1942  Code  §  5452;  1932  Code  §  5458;  1924  (33)  1091. 

§  21-307.  Floor  and  roof  loads. 

The  floors  and  roofs  of  all  school  buildings  shall  be  so  designed  and  con- 
structed as  to  sustain  safely  with  a  safety  factor  of  at  least  four  the  follow- 
ing superimposed  or  live  loads  in  addition  to  the  weight  of  the  construction 
or  dead  load: 

Classrooms    60  Pounds  per  Sq.  Ft. 

Corridors    80  " 

Auditorium  with  fixed  seats    100  " 

Auditorium  with  movable  seats 125  " 

Gymnasiums    ISO  " 

Roofs 30  " 

1942  Code  §  5453;  1932  Code  §  5459;  1924  (33)   1091. 

§  21-308.  Timbers,  flues  and  roofing  material. 

The  ends  of  joists  or  beams  entering  masonry  walls  shall  be  cut  to  a  three- 
inch  bevel  and  where  they  enter  from  opposite  sides  they  must  be  staggered 
so  as  to  have  eight  inches  of  solid  masonry  between.  No  timber  shall  be 
placed  within  two  inches  of  the  outside  face  of  any  chimney  or  smoke  flue. 
All  chimney  and  smoke  flues  shall  be  lined  throughout  with  terra  cotta  flue 
lining  or  else  shall  have  all  walls  at  least  eight  inches  in  thickness.  In  no 
case  shall  flues  be  supported  upon  woodwork  nor  corbelled  out  from  the  wall 
more  than  four  inches.  The  roofs  of  all  school  buildings  more  than  one  story 
high  shall  be  covered  with  fire  retarding  materials. 

1942  Code  §  5454;  1932  Code  §  5460;  1924  (33)   1091. 

§21-309.  Exits. 

Every  school  building  of  more  than  one  classroom  shall  have  at  least  two 
widely  separated  exits  and  in  no  case  shall  the  distance  from  the  door  of  a 
classroom,  laboratory,  study  hall,  assembly  room  or  auditorium  be  more  than 
one  hundred  feet  from  the  nearest  exit.  Every  auditorium  or  assembly  room 
shall  have  at  least  one  exit  from  the  stage  and  at  least  two  independent  exits 
from  each  floor  and  in  no  case  shall  one  exit  serve  more  than  two  hundred 
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and  fifty  people.     Every  exit  shrill  be  easily  accessible  without  obstruction 
to  all  the  persons  that  it  is  intended  to  serve. 

1942  Code  §  5455;  1932  Code  §  5461;  1924  (33)   1091. 

§  21-310.  Corridors. 

Every  school  building  of  more  than  three  classrooms  shall  have  one  or 
more  corridors  not  less  than  eight  feet  wide  and  in  no  case  shall  it  be  neces- 
sary to  pass  from  one  room  through  another  to  reach  an  exit. 

1942  Code  §  5455;  1932  Code  §  5461;  1924  (33)   1091. 

§21-311.  Number  of  stairways. 

Every  school  building  more  than  one  story  above  the  ground  shall  have  at 
least  two  stairways  from  the  top  floor  to  the  ground.  No  stairway  shall  serve 
more  than  four  classrooms,  nor  more  than  two  hundred  and  fifty  persons  in 
study  halls,  assembly  halls  or  auditoriums,  nor  shall  the  distance  from  the 
door  of  any  such  room  to  the  nearest  stairway  be  more  than  one  hundred  feet. 

1942  Code  §  5455;  1932  Code  §  5461;  1924  (33)   1091. 

§  21-312.  Encasing  of  stairways  in  larger  buildings. 

Every  stairway  in  a  building  of  three  or  more  stories  shall  be  entirely  en- 
cased by  solid  brick  fire  walls  not  less  than  twelve  inches  thick  with  no  open- 
ings to  the  interior  of  the  buildings  and  shall  be  approached  only  through 
vestibules  with  one  side  fully  open  so  that  neither  flame  nor  smoke  may  pass 
from  one  story  to  another. 

1942  Code  §  5456;  1932  Code  §  5462;  1924  (33)   1091. 

§  21-313.   Construction  of  stairways. 

All  stairways  shall  be  constructed  to  sustain,  with  a  safety  factor  of  at  least 
four,  a  live  load  of  one  hundred  pounds  per  square  foot.  The  width  of  stair- 
ways shall  be  at  least  four  feet,  the  treads  shall  not  be  less  than  eleven  inches 
and  the  risers  not  more  than  six  and  one-half  inches.  All  stairways  shall  be 
on  straight  runs  with  all  changes  in  direction  made  with  platforms.  There 
shall  be  a  substantial  handrail  on  each  flight.  No  door  shall  open  immediately 
on  a  flight  of  stairs  but  there  shall  be  a  landing  at  least  the  width  of  the  door. 

1942  Code  §  5457;  1932  Code  §  5463;  1924  (33)   1091. 

§21-314.  Doors  to  open  outwardly. 

All  exit-doors  from  corridors,  halls,  stairways,  auditoriums,  assembly  rooms, 
study  halls,  libraries,  laboratories,  workshops,  classrooms,  toilets  or  other 
rooms  for  the  accommodation  of  more  than  five  persons  shall  open  outward- 
ly and  be  secured,  if  at  all,  against  ingress  only. 

1942  Code  §  5458;  1932  Code  §  5464;  1924  (33)   1091. 

§21-315.  Protection  of  woodwork. 

All  woodwork  or  lath  and  plaster  within  two  feet  of  a  boiler,  furnace,  stove 
or  smokepipe  or  of  a  gas  or  oil  lamp  shall  be  protected  by  a  lining  of  asbestos 
board  one-quarter  inch  thick  and  of  sheet  metal  with  one-half  inch  space  be- 
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tween.  All  woodwork  within  two  inches  of  any  hot  air  pipe  and  overhead 
ceilings  of  boiler  and  furnace  rooms  shall  be  protected  in  like  manner  with 
two  thicknesses  of  asbestos  paper  and  one  thickness  of  sheet-metal  or  by 
metal  lath  and  plaster. 

1942  Code  §  5459;  1932  Code  §  5465;  1924  (33)   1091. 

§21-316.  Supports  of  lamps. 

All  gas  and  oil  lamps  or  other  burners  shall  be  supported  in  a  substantial 
and  approved  manner  without  the  use  of  combustible  or  fusible  members  or 
joints. 

1942  Code  §  5460;  1932  Code  §  5466;  1924  (33)   1091. 

§  21-317.  Classroom  space  per  pupil;  height. 

The  dimensions  of  classrooms  shall  be  such  as  to  afford  not  less  than  sixteen 
square  feet  and  two  hundred  cubic  feet  to  each  pupil  and  the  width  shall  not 
be  more  than  twice  the  height. 

1942  Code  §  5461;  1932  Code  §  5467;  1924  (33)  1091. 

§21-318.  Light  and  ventilation. 

Adequate  natural  light  and  ventilation  must  be  provided  for  all  parts  of 
every  school  building  and  there  shall  be  no  room,  corridor,  hall  or  stairway 
without  an  outside  window  or  door.  Classrooms  and  study  halls  shall  be 
lighted  on  the  long  side  only  and  the  window  area  shall  be  at  least  twenty  per 
cent  of  the  floor  area.  All  windows  must  be  so  constructed  that  at  least  one- 
half  of  their  area  may  be  opened  for  ventilation. 

1942  Code  §  5462;  1932  Code  §  5468;  1924  {33)   1091. 

§  21-319.  Toilet  facilities. 

Where  water  and  sewerage  are  available  at  least  two  toilet  rooms  must  be 
provided,  well  separated,  well  lighted  and  ventilated  and  equipped  with  ap- 
proved sanitary  plumbing.  If  water  and  sewerage  are  not  available  suitable 
toilet  accommodations  shall  be  provided,  meeting  the  approval  of  the  State 
Board  of  Health. 

1942  Code  §  5463;  1932  Code  §  5469;  1924  (33)  1091. 

§  21-320.   Higher  requirements  by  ordinance,  etc.,  not  affected. 

The  intent  of  this  code  is  to  fix  minimum  standards  and  nothing  herein 
shall  be  construed  as  lowering  the  standards  required  by  any  municipal  ordi- 
nance or  superseding  the  authority  of  the  building  inspectors  or  other  officials 
in  the  enforcement  of  such  standards. 

1942  Code  §  5450;  1932  Code  §  5456;  1924  (33)  1091. 

§  21-321.  Inspection  and  approval  by  State  Superintendent. 

The  State  Superintendent  of  Education  shall  inspect,  either  in  person  or  by 
deputy,  all  school  buildings  hereafter  erected  in  this  State,  and  his  certificate 
of  approval  must  be  obtained  before  any  such  building  may  be  occupied. 

1942  Code  §  5449;  1932  Code  §  5455;  1924  (33)   1091. 
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CHAPTER  10. 
Teachers. 


Article  1. 

General  Provisions. 
Sec. 

21-351.  Employment  of  teachers  related  to 
board  members. 

21-352.  Section  not  applicable  to  Kingstree 
School  District. 

21-353.   Employment  of  teachers  in  Marion 
County. 

21-354.  Qualifications  of  teachers. 

21-355.  Teachers   re-employed   unless    noti- 
fied to  contrary. 

21-356.  Officials  not  to  designate  place  for 
teacher  to  board  or  live. 

21-357.  Provisions     inapplicable     in     New- 
berry County. 

21-358.  Teachers  to  report  monthly  to  trus- 
tees. 

21-359.  Teachers  paid  only  after  filing  such 
report. 

Article  2. 

Examinations  and  Teachers' 
Certificates. 

21-371.  Board  of  examiners  for  teachers. 
21-372.  Examination    on    Constitution    and 

loyalty  thereto. 
21-373.  Record  of  teachers'  certificates. 
21-374.  Fee  for  duplicate  certificate;  use  of 

resulting  fund. 


Article  3. 

Remedy  for  Discrimination 
against  Teachers. 
Sec. 

21-381.  Teacher  discriminated  against  in  fix- 
ing salary  may  file  complaint. 

21-382.  Filing    of    complaint     with     county 
board. 

21-3S3.  Hearing  on  complaint. 

21-3S4.  Procedure   under  article. 

21-385.  Service   of   subpoenas;   pay   of   wit- 
nesses. 

21-386.  Notices. 

21-387.  Attendance    of   witnesses    and    pro- 
duction of  records. 

21-388.  Hearing  and  decision. 

21-389.   Easis  of  decision. 

21-390.  Reclassification    of    all    teachers    in 
district. 

21-391.  Appeal  to  State  Board. 

21-392.  Reclassification    on    order    of    State 
Board. 

21-393.  Findings    of    fact    by    State    Board 
final;  appeal  on  errors  of  law. 

21-394.  Filing   of   unappealed   decision;    en- 
forcement. 

21-395.  Compensation  received  prior  to  fil- 
ing of  complaint  not  affected. 

21-396.  Costs;  fees  of  clerks  of  boards. 


Article  1. 
General  Provisions. 

§  21-351.  Employment  of  teachers  related  to  board  members. 

No  teacher  who  is  related  to  a  member  of  the  board  of  trustees  of  any  school 
district  by  consanguinity  or  affinity  within  the  second  degree  shall  be  em- 
ployed by  the  board  without  the  written  approval  of  the  board  of  education 
of  the  county,  nor  unless  a  majority  of  the  parents  or  guardians  of  the  chil- 
dren attending  the  school  for  which  such  teacher  is  employed  requests  such 
employment  in  writing. 

1942  Code  §  5374;  1932  Code  §  5401;  Civ.  C.  '22  §  2645;  Civ.  C.  '12  §  1777;  Civ.  C.  '02 
§  1228;  1900  (23)  366;  1929  (36)   100. 

Cross  references. — As  to  general  powers  As  to  general  qualifications  of  teachers,  see 
and  duties  of  school  trustees,  see  §21-230.       §21-354. 

§  21-352.  Section  not  applicable  to  Kingstree  School  District. 

The  provisions  of  §  21-351  shall  not  be  applicable  in  Kingstree  School  Dis- 
trict in  Williamsburg  County. 

1942  Code  §  5374;  1932  Code  $  5101;  Civ.  C.  '22  5  2645;  Civ.  C.  '12  §  1777;  Civ.  C.  '02 
§  1228;  1900   (23)  366;  1929   (36)   100;  1950   (46)   2271. 
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§  21-353.  Employment  of  teachers  in  Marion  County. 

The  trustees  of  the  several  school  districts  of  Marion  County,  or  a  majority 
thereof,  may  employ  and  fix  the  salaries  of  the  superintendents,  principals 
and  teachers  to  serve  for  the  scholastic  year  immediately  following  the  expira- 
tion of  the  terms  of  office  of  such  trustees. 

1942  Code  §  5358;  1932  Code  §§  5384,  5596;  Civ.  C.  '22  §§  2616,  2630;  Civ.  C.  '12  §§  1753, 
1761;  Civ.  C.  '02  §§  1211,  1218;  Cr.  C.  '22  §  452;  1896  (22)  165;  1920  (31)  1046;  1923 
(33)  180;  1937  (40)  75. 

§  21-354.  Qualifications  of  teachers. 

No  board  of  school  trustees  shall  hereafter  employ  any  teacher  who  has 
not  a  certificate  to  teach  in  the  free  public  schools  of  the  State.  This  pro- 
vision, however,  shall  not  affect  the  employment  of  any  teacher  now  teaching 
in  any  of  the  schools  of  the  special  school  districts.  The  trustees  of  any  such 
school  may  also  impose  any  additional  examinations  and  qualifications  they 
may  deem  proper  before  or  after  employing  any  teacher. 

1942  Code  §  5358;  1932  Code  §§  5384,  5596;  Civ.  C.  '22  §§  2616,  2630;  Civ.  C.  '12  §§  1753, 
1761;  Civ.  C.  '02  §§  1211,  1218;  Cr.  C.  '22  §  452;  1896  (22)  165;  1920  (31)  1046;  1923 
(33)   180;  1937  (40)  75. 

Cross  reference. — As  to  school  trustees 
generally,  see  §§  21-221  to  21-242. 

§  21-355.  Teachers  re-employed  unless  notified  to  contrary. 

In  the  event  the  trustees  of  any  school  district  in  this  State  shall  fail  to 
notify  any  teacher  in  their  school,  holding  a  valid  teacher's  certificate,  in 
writing  on  or  before  June  1st  (or,  in  case  on  such  date  the  school  has  not  com- 
pleted its  state  aid  term  and  the  number  of  teachers  for  which  it  qualifies  is 
uncertain,  then  on  or  before  the  tenth  day  after  the  close  of  the  state  aid  term) 
of  each  year  to  the  effect  that  such  teacher  will  not  be  re-employed  for  the 
next  ensuing  year,  such  failure  to  so  notify  such  teacher  shall  be  an  act  of 
re-employment  of  such  school  teacher  for  the  next  ensuing  school  year  upon 
the  same  terms  and  conditions  as  of  such  teacher's  employment  at  the  time 
of  the  failure  to  give  such  notice,  in  like  manner  as  if  a  contract  had  been 
entered  into  between  such  school  teacher  and  the  trustees  of  such  school 
district  for  such  re-employment.  But  such  failure  to  so  notify  such  teacher 
shall  not  be  binding  and  shall  not  be  considered  re-employment  of  such  teacher 
unless  such  teacher  shall,  on  or  before  the  fourteenth  day  after  the  expiration 
of  the  time  above  provided  for  the  giving  of  such  notice  by  the  trustees,  notify 
the  trustees  of  the  school  or  the  chairman  of  such  board  of  trustees,  in  writing, 
of  his  acceptance  of  such  re-employment. 

1942  Code  §  5382;   1937  (40)   1449. 

Cross  references. — As  to  general  powers 
and  duties  of  school  trustees,  see  §  21-230. 
As  to  qualifications  of  teachers,  see  §  21-354. 

§  21-356.  Officials  not  to  designate  place  for  teacher  to  board  or  live. 

It  shall  be  unlawful  for  any  trustee  of  any  public  school  or  any  superintend- 
ent or  other  official  thereof  to  require  any  teacher  to  board  or  live  at  any 
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teacherage  or  specified  place.  Each  individual  teacher  shall  have  the  right 
to  choose  his  or  her  boarding  place,  and  for  so  doing  his  right  to  teach  shall 
not  be  voided  by  the  trustees  of  any  school  board  or  superintendent  or  other 
official.  Any  school  trustee  or  superintendent  who  shall  violate  the  provisions 
of  this  section  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall 
be  fined  not  less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars 
or  be  imprisoned  for  not  less  than  ten  days  nor  more  than  thirty  days,  in  the 
discretion  of  the  court. 

1942  Code  §  S383;  1936  (39)   1693. 

§  21-357.  Provisions  inapplicable  in  Newberry  County. 

The  provisions  of  §  21-356  shall  not  apply  to  the  trustees  and  superintend- 
ents of  the  public  schools  in  Newberry  County. 

1942  Code  §  5383;  1936  (39)   1693. 

§  21-358.  Teachers  to  report  monthly  to  trustees. 

Each  school  teacher  shall  make  out  and  file  with  the  clerk  of  the  board  of 
trustees,  at  the  expiration  of  each  school  month,  a  full  and  complete  report 
of  the  whole  number  of  pupils  admitted  to  the  school  during  each  month,  dis- 
tinguishing between  male  and  female,  the  average  attendance,  the  branches 
taught,  the  number  of  pupils  engaged  in  studying  each  of  such  branches 
and  such  other  statistics  as  he  may  be  required  to  make  by  the  county  board 
of  education.  Whenever  a  teacher  is  unavoidably  prevented  from  filing  such 
report  at  the  expiration  of  any  school  month  the  board  of  school  trustees  may 
receive  the  report  within  a  reasonable  time  thereafter  if,  in  its  opinion,  the 
reasons  for  the  delay  are  good  and  sufficient. 

1942  Code  §  5349;  1932  Code  §  5375;  Civ.  C.  '22  §  2621;  Civ.  C.  '12  §  1757;  Civ.  C.  '02 
§  1215;  1896  (22)  165. 

§  21-359.  Teachers  paid  only  after  filing  such  report. 

On  the  filing  of  the  teacher's  report  and  its  approval  by  the  board  of  trus- 
tees its  clerk  shall  draw  an  order  in  duplicate  on  the  county  treasurer  for 
the  amount  due  such  teacher,  which  shall  be  signed  by  the  board,  and  which, 
if  accompanied  by  a  copy  of  such  monthly  report  and  approved  by  the  county 
superintendent  of  education,  shall  be  countersigned  by  him  and  the  duplicate 
filed  in  his  office. 

1942  Code  §  5349;  1932  Code  §  5375;  Civ.  C.  '22  §  2621;  Civ.  C.  '12  §  1757;  Civ.  C.  '02 
§  1215;  1896  (22)   165. 

Article  2. 

Examinations  and  Teachers'  Certificate. 

§  21-371.  Board  of  examiners  for  teachers. 

The  State  Board  of  Education  shall  formulate  a  system  for  the  examina- 
tion and  certification  of  teachers  and  shall  appoint,  upon  the  nomination  of 
the  State  Superintendent  of  Education,  two  examiners,  at  least  one  of  whom 
shall  be  a  woman,  to  conduct  the  work.  The  original  examiners  having  been 
appointed  for  two  and  four  years,  respectively,  all  subsequent  appointees 
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shall  hold  for  a  regular  term  of  four  years.    The  examiners  shall  be  regular 

members  of  the  State  Department  of  Education,  with  an  office  at  the  State 

Capitol,  and  shall  conduct  or  have  conducted  such  examinations  in  the  several 

counties  and  in  such  other  places  as  may  be  ordered  from  time  to  time  by  the 

State  Board.    The  registrar  of  the  bureau  for  employment  of  teachers  shall  be 

ex  officio  a  member  of  the  board  without  additional  compensation. 

1942  Code  §  5380;  1932  Code  §  5292;  Civ.  C.  '22  §  2550;  Civ.  C.  '12  §  1730:  Civ.  C.  '02 
§  1200;  1897  (22)  516;  1903  (24)  1084;  1906  (25)  37;  1908  (25)  1151;  1909  (26)  73;  1910 
(26)  740;  1911  (27)  116;  1912  (27)  575;  1913  (28)  21;  1914  (2S)  500;  1917  (30)  390; 
1920  (31)  965. 

§  21-372.  Examination  on  Constitution  and  loyalty  thereto. 

All  persons  applying  for  certificates  authorizing  them  to  become  teachers 
in  the  public  schools  of  this  State  shall,  in  addition  to  other  requirements  and 
before  receiving  such  certificate,  be  required  to  pass  a  satisfactory  examina- 
tion upon  the  provisions  and  principles  of  the  Constitution  of  the  United 
States  and  shall  also  satisfy  the  examining  power  of  his  loyalty  thereto. 

1942  Code  §  5324:  1932  Code  §  5342;  1924  (33)  1186. 

§  21-373.  Record  of  teachers'  certificates. 

A  full  record  of  all  teachers'  certificates  shall  be  kept  in  the  State  Depart- 
ment of  Education  showing  the  name,  age,  sex,  color  and  date  of  certificate  of 
each  person  and  such  other  information  as  may  be  desired. 

1942  Code  §  5381:  1932  Code  §  5295;  Civ.  C.  '22  §  2553;  1920  (31)  965;  1933  (38)  323. 

§  21-374.  Fee  for  duplicate  certificate ;  use  of  resulting  fund. 

The  board  of  examiners  for  teachers  may  charge  a  fee  of  fifty  cents  for 
every  duplicate  certificate.  The  proceeds  from  such  fees  shall  be  deposited 
with  the  State  Treasurer  to  be  used  by  the  board  of  examiners  to  cover  the 
expense  and  labor  of  issuing  duplicate  certificates  promptly  and  to  pay  the 
traveling  expenses  of  the  director  of  the  board  of  examiners  while  in  the  dis- 
charge of  his  official  duties.  All  disbursements  of  such  fees  shall  be  made 
only  on  vouchers  approved  by  the  State  Superintendent  of  Education.  An 
itemized  statement  of  such  expenditures  shall  be  kept  and  published  in  the 
annual  report  of  the  State  Superintendent  of  Education. 

1942  Code  §  5381;  1932  Code  §  5295:  Civ.  C.  '22  §  2553;  1920  (31)  965;  1933  (38)  323. 

Article  3. 
Remedy  for  Discrimination  against  Teachers. 

§21-381.  Teacher  discriminated  against  in  fixing  salary  may  file  complaint. 

Any  school  teacher  who  may  feel  that  he  has  been  discriminated  against  on 
any  ground  or  for  any  cause  whatsoever  by  a  board  of  trustees  in  fixing  the 
salary  of  such  teacher,  in  the  exercise  of  the  wide  discretion  conferred  upon 
trustees  by  law  in  the  fixing  of  teachers'  salaries,  may  file  a  complaint  for  the 
purpose  of  having  such  discrimination  abated  and  in  so  doing  shall  follow  the 
procedure  hereinafter  set  out. 

1947  (45)  110. 
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§  21-382.  Filing  of  complaint  with  county  board. 

Such  teacher  may  at  any  time,  during  the  period  for  which  he  has  been 
employed,  file  with  the  county  board  of  education  of  the  county  in  which 
the  school  is  located  a  complaint  in  writing  which  shall  set  forth  briefly  the 
manner  and  method  by  which  the  alleged  discrimination  is  claimed  to  have 
occurred.  Any  number  of  teachers  that  are  employed  by  the  same  school 
district  may  join  in  the  filing  of  a  complaint. 

1947  (45)  110. 

§21-383.  Hearing  on  complaint. 

Upon  the  filing  of  such  complaint  the  county  board  of  education  shall  fix 
a  date  for  the  hearing  thereof  and  at  least  ten  days  prior  to  the  date  fixed 
shall  notify  the  complainant  and  the  board  of  trustees  of  the  school  district  in 
which  the  teacher  is  employed  of  the  time  and  place  of  such  hearing.  It 
shall  set  forth  in  such  notice  the  grounds  of  such  alleged  discrimination. 

1947  (45)  110. 

§  21-384.  Procedure  under  article. 

The  process  and  procedure  under  this  article  shall  be  as  summary  and 
simple  as  reasonably  may  be.  The  county  board  of  education  shall  have  the 
power,  for  the  purpose  of  this  article,  to  subpoena  witnesses,  to  administer 
oaths  and  to  examine  such  parts  of  any  books  and  records  as  relate  to  the 
questions  involved.  Any  party  to  such  proceedings  may  cause  to  be  taken 
the  depositions  of  witnesses  within  or  without  the  State  and  either  by  com- 
mission or  de  bene  esse.  Such  depositions  shall  be  taken  in  accordance  with 
and  subject  to  the  same  provisions,  conditions,  and  restrictions  as  apply  to 
the  taking  of  like  depositions  in  civil  actions  at  law  in  the  court  of  common 
pleas,  and  the  same  rules  with  respect  to  the  giving  of  notice  to  the  opposite 
party,  the  taking  and  transcribing  of  testimony,  the  transmission  and  certifica- 
tion thereof  and  matters  of  practice  relating  thereto  shall  apply. 

1947  (45)  110. 

§  21-385.  Service  of  subpoenas ;  pay  of  witnesses. 

The  county  sheriffs  and  their  respective  deputies  shall  serve  all  subpoenas 
of  the  county  board  and  shall  receive  the  same  fees  as  are  now  provided  by 
law  for  like  service.  Each  witness  who  appears  in  obedience  to  such  subpoena 
shall  receive  for  attendance  the  fees  and  mileage  of  witnesses  in  civil  cases 
in  courts  of  the  county  in  which  the  hearing  is  held. 

1947  (45)  110. 

§  21-386.  Notices. 

All  notices  to  be  given  under  this  article  by  either  the  county  board  or  the 
State  Board  shall  be  given  to  both  parties  and  the  notices  herein  required  to  be 
given  by  a  party  shall  be  served  upon  the  opposite  party  prior  to  the  filing 
thereof.    All  of  such  notices  may  be  served  by  registered  mail. 

1947  (45)   110. 
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§  21-387.  Attendance  of  witnesses  and  production  of  records. 

The  court  of  common  pleas  shall,  on  application  of  the  county  board,  en- 
force by  proper  proceedings  the  attendance  and  testimony  of  witnesses  and 
the  production  and  examination  of  books,  papers  and  records  and  shall  have 
the  power  to  punish  as  for  contempt  of  court,  by  a  fine  or  imprisonment  or 
both,  the  unexcused  failure  or  refusal  to  attend  and  give  testimony  or  produce 
books,  papers  and  records  as  may  have  been  required  in  any  subpoena  issued 
by  the  county  board.  The  county  board  may  issue  to  the  sheriff  of  the  county 
in  which  any  hearing  is  held  a  warrant  requiring  him  to  produce  at  the  hearing 
any  witness  who  shall  have  ignored  or  failed  to  comply  with  any  subpoena 
issued  by  the  county  board  and  duly  served  upon  such  witness.  Such  warrant 
shall  authorize  the  sheriff  to  arrest  and  produce  at  the  hearing  such  witness, 
and  it  shall  be  his  duty  so  to  do.  But  the  failure  of  a  witness  so  to  appear 
in  response  to  any  such  subpoena  may  be  excused  on  the  same  grounds  as 
provided  by  law  in  the  courts  of  this  State  as  to  the  attendance  of  witnesses 
and  jurors. 

1947  (45)  110. 

§21-388.  Hearing  and  decision. 

The  hearing  before  the  county  board  shall  be  open  to  the  public  and  shall 
be  stenographically  reported,  and  the  county  board  may  contract  for  the 
reporting  of  such  hearing.  The  county  board  shall  hear  the  parties  at  issue 
and  their  attorneys,  if  any,  and  shall  determine  the  matter  in  a  summary 
manner  setting  forth  its  findings  and  conclusions  in  writing.  If  it  shall  find 
that  such  teacher  shall  have  been  discriminated  against,  it  shall  require  the 
board  of  trustees  to  discontinue  such  discrimination.  The  county  board  shall 
give  notice  by  registered  mail  to  both  parties  of  its  decision. 

1947  (45)  110. 

§  21-389.  Basis  of  decision. 

The  county  board,  in  passing  upon  such  matters,  is  hereby  vested  with 
full  discretion  to  the  same  extent  as  if  the  duty  of  fixing  salaries  of  teachers 
had  been  originally  imposed  upon  the  county  board  and  shall  have  the  right 
to  take  into  consideration  changed  conditions  arising  since  the  issuance  of 
the  certificates  held  by  the  teachers  involved  and  other  facts  that  will  be  help- 
ful in  rendering  a  just  decision. 

1947  (45)  110. 

§  21-390.  Reclassification  of  all  teachers  in  district. 

The  county  board  may,  in  determining  whether  or  not  a  discrimination 
exists,  recommend  that  the  State  Board  of  Education  require  all  teachers  in 
the  district  to  be  examined  and  recertified  under  the  procedure  then  in  force 
for  the  certification  of  teachers  as  to  their  qualifications  and  may  thereupon 
require  the  trustees  of  such  district  to  classify  such  teachers  in  accordance 
with  such  recertification  for  the  purpose  of  fixing  their  salaries,  to  the  end 
that  the  salaries  of  such  teachers  shall  be  based  upon  the  value  of  the  services 
rendered,  it  being  found  as  a  fact  that  each  grade  of  teachers'  certificates  now 
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outstanding  is  held  by  teachers  of  greatly  varying  efficiency,  abilities  and  ac- 
complishments.    Should  no  appeal  be  taken  from  a  decision  of  the  county 
board  making  such  recommendation,  the  State  Board  of  Education  shall  carry 
out  such  recommendation. 
19-47  (-45)  110. 

§  21-391.  Appeal  to  State  Board. 

Within  thirty  days  after  the  receipt  of  any  such  notice  of  such  decision  of 
the  county  board  any  party  thereto  shall  have  the  right  to  appeal  to  the  State 
Board  of  Education  by  filing  a  notice  of  appeal  stating  the  grounds  thereof 
with  the  county  board  of  education.  Upon  such  appeal  being  filed,  the  county 
board,  within  thirty  days  thereafter,  shall  file  a  full  and  complete  certified 
transcript  of  the  proceedings  had  before  it  with  the  State  Board  of  Educa- 
tion. Upon  receipt  of  such  appeal  the  State  Board  of  Education  shall  fix 
a  time  and  place  for  the  hearing  thereof  and  give  notice,  by  registered  mail,  to 
the  parties  involved.  Such  appeal  shall  be  heard  upon  the  transcript  of  the 
proceedings  from  the  county  board  and  such  other  investigation  and  addi- 
tional testimony  as  the  State  Board  may  elect  to  take,  all  of  which,  if  taken, 
shall  be  reported  and  made  a  part  of  the  record.  The  State  Board  of  Educa- 
tion shall  review  all  questions  of  law  and  fact  and,  in  determining  the  matter, 
exercise  its  discretion  as  an  original  duty  imposed  upon  it.  All  powers  and 
remedies  herein  conferred  on  county  boards  as  to  subpoenaing  witnesses, 
enforcing  attendance,  taking  and  production  of  evidence  and  other  procedural 
matters  are  hereby  conferred  upon  the  State  Board. 

1947  (45)   110. 

§  21-392.  Reclassification  on  order  of  State  Board. 

The  State  Board  of  Education,  upon  its  own  initiative,  in  the  accomplish- 
ment of  justice  in  the  matter,  may  require  all  teachers  in  the  district  from 
which  the  appeal  came  to  be  examined  and  recertified  under  the  procedure  then 
in  force  for  the  certification  of  teachers  as  to  their  qualifications  and  shall 
thereupon  require  the  trustees  of  such  district  to  classify  such  teachers  in 
accordance  with  such  recertification  for  the  purpose  of  fixing  their  salaries, 
to  the  end  that  the  salaries  of  such  teachers  shall  be  based  upon  the  value  of 
services  rendered. 

1947  (45)  110. 

§21-393.  Findings  of  fact  by  State  Board  final;  appeal  on  errors  of  law. 

The  findings  of  fact  by  the  State  Board  of  Education  shall  be  final  and 
conclusive  as  to  all  parties,  but  any  party  thereto  may  within  thirty  days 
thereafter  appeal  to  the  court  of  common  pleas  of  the  county  in  which  the 
appeal  arose,  to  review  error  of  law  only,  by  filing  with  the  State  Board  of 
Education  notice  of  such  appeal  and  of  the  grounds  thereof.  The  State  Board 
shall,  within  thirty  days  thereafter,  file  a  certified  copy  of  the  transcript  of 
record  with  the  clerk  of  such  court.  Any  party  may  appeal  to  the  Supreme 
Court  from  the  court  of  common  pleas  in  the  same  manner  as  provided  by 
law  for  appeals  from  the  circuit  court  to  the  Supreme  Court. 

1947  (45)  110. 
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§  21-394.  Filing  of  unappealed  decision;  enforcement. 

Any  decision  of  either  the  county  board  or  the  State  Board  which  shall 
become  final  by  reason  of  no  appeal  being  taken  therefrom  as  herein  provided 
shall  be  filed  in  the  office  of  the  clerk  of  court  of  the  county  in  which  the 
complaint  arose  within  ten  days  after  such  decision  becomes  final  by  the  board 
rendering  the  decision.  Any  party  thereto  shall  have  the  right  to  apply  to  the 
circuit  court  of  such  county  for  the  enforcement  of  such  decision  and  the 
court  shall  enforce  such  decision  in  the  same  manner  as  judgments  of  such 
court  are  enforced. 

1947  (.45)   110. 

§  21-395.  Compensation  received  prior  to  filing  of  complaint  not  affected. 

Nothing  contained  herein  shall  give  any  teacher  any  right  to  claim  compen- 
sation in  addition  to  that  received  for  the  period  prior  to  the  filing  of  the 
complaint  with  the  county  board  as  provided  in  §  21-3S2. 

1947  (45)  110. 

§  21-396.  Costs ;  fees  of  clerks  of  boards. 

Costs  shall  be  taxed  in  the  proceedings  authorized  hereunder  by  the  respec- 
tive boards  in  accordance  with  the  procedure  and  limitations  applicable  to 
taxing  costs  in  a  civil  action  at  law  in  the  court  of  common  pleas.  The  clerk 
of  each  board  shall  be  allowed  the  same  fees  as  clerks  of  court  of  the  county 
in  which  the  proceedings  arose,  and  any  other  fees  or  costs  allowed  by  law 
in  the  court  of  common  pleas  in  actions  at  law,  and  which  are  taxable  as  costs, 
shall  apply  in  the  proceedings  before  the  boards  and  be  taxable  as  costs.  The 
costs  so  taxed  of  both  parties  shall  be  paid  by  the  State  Board  of  Education. 

1947  (45)  110. 


s 

ec. 
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CHAPTER  11. 
Subjects  of  Instruction. 

Sec. 

Subjects  required  to  be  taught.  21-419.  Instruction   in   military   science  and 

Same;  nature  and  effect  of  alcoholic  tactics. 

drinks  and  narcotics.  21-420.  Study  of   Constitution   requisite   for 

Same;  traffic  laws.  graduation;  proof  of  loyalty. 

Same;  program    of    safety    instruc-  21-421.  Same;  duration  of  such  instruction, 

tion.  21-422.  Same;  State   Superintendent  to   en- 

21-415.  Same;  instruction  in  fire  prevention.  force;  textbooks. 

21-416.  Courses  in  physical  education.  21-423.  Same;  failure   to  comply   cause   for 

21-417.  Same;  in  teacher  training  colleges.  removal. 
21-418.  Same;  duties   and   powers   of   State 
Superintendent. 

§  21-411.  Subjects  required  to  be  taught. 

The  count}'  board  of  education  and  the  board  of  trustees  for  each  school 
district  shall  see  that  in  every  school  under  their  care  there  shall  be  taught, 
as  far  as  practicable,  orthography,  reading,  writing,  arithmetic,  geography, 
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English  grammar,  the  elements  of  agriculture,  the  history  of  the  United  States 
and  of  this  State,  the  principles  of  the  Constitutions  of  the  United  States  and 
of  this  State,  morals  and  good  behavior,  algebra,  physiology  and  hygiene  (es- 
pecially as  to  the  effects  of  alcoholic  liquors  and  narcotics  upon  the  human 
system),  English  literature  and  such  other  branches  as  the  State  Board  may 
from  time  to  time  direct. 

1942  Code  §  5321;  1932  Code  §  5338;  Civ.  C.  '22  §  2589;  Civ.  C.  '12  §  1731;  Civ.  C.  '02 
§  1201;  1896  (22)    161;  1942   (42)    1453. 

§  21-412.  Same  ;  nature  and  effect  of  alcoholic  drinks  and  narcotics. 

The  nature  of  alcoholic  drinks  and  narcotics  and  special  instruction  as  to 
their  effect  upon  the  human  system  shall  be  taught  in  all  the  grammar  and 
high  schools  of  this  State  which  receive  any  state  aid  whatsoever  and  shall 
be  studied  and  taught  as  thoroughly  and  in  the  same  manner  as  all  other 
required  branches  in  such  schools,  as  may  be  required  by  the  State  Board  of 
Education.  The  State  Board  of  Education  shall  provide  for  the  enforcement 
of  the  provisions  of  this  section. 

1942  Code  §  5323;   1941   (42)   263. 

§21-413.  Same ;  traffic  laws. 

The  State  Department  of  Education  and  the  trustees  of  the  State  institu- 
tions of  higher  learning  shall  establish  and  require  to  be  taught  in  the  re- 
spective schools  under  their  control  a  course  of  instruction  on  the  traffic  laws 
of  this  State.    Such  course  of  instruction  shall  be  by  lectures. 

1942  Code  §  5326;  1934  (38)   1363. 

§  21-414.  Same ;  program  of  safety  instruction. 

A  definite  program  of  safety  instruction  shall  be  included  in  the  curriculum 
and  provided  in  each  primary  and  elementary  grade  in  the  public  schools  of 
the  State. 

1942  Code  §  5327;  1939   (41)   131. 

§  21-415.  Same ;  instruction  in  fire  prevention. 

The  State  Board  of  Education  shall  provide  for  instruction  in  fire  preven- 
tion in  the  elementary  public  schools  of  the  State.  Each  teacher  in  a  public 
school  of  this  State  shall  give  such  instruction  in  fire  prevention  as  may  be 
prescribed  by  the  State  Board. 

1942  Code  §  5464;  1932  Code  §  5470;  1923  (33)  44. 

§  21-416.  Courses  in  physical  education. 

There  shall  be  established  and  provided  in  all  the  public  schools  of  this 
State  physical  education,  training  and  instruction  of  pupils  of  both  sexes, 
and  every  pupil  attending  any  such  school,  insofar  as  he  is  physically  fit  and 
able  to  do  so,  shall  take  the  course  or  courses  therein  as  provided  by  this 
section.  Suitable  modified  courses  shall  be  provided  for  students  physically 
or  mentally  unable  or  unfit  to  take  the  course  or  courses  prescribed  for  normal 
pupils. 

1942  Code  §  5325;  1932  Code  §  5343;  1924  (33)  996. 
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§  21-417.  Same ;  in  teacher  training  colleges. 

All  colleges,  schools  and  other  educational  institutions  in  this  State  giving 
teacher  training  shall  provide  a  course  or  courses  in  physical  education,  train- 
ing and  instruction,  and  every  pupil  attending  any  such  college,  school  or 
educational  institution  in  preparation  for  teaching  service  shall  take  such 
course  or  courses. 

1942  Code  §  5325;  1932  Code  §  5343;  1924  (33)  996. 

§  21-418.  Same ;  duties  and  powers  of  State  Superintendent. 

The  State  Superintendent  of  Education  shall  supervise  the  administration 
of  §§  21-416  and  21-417  and  shall  prescribe  the  necessary  course  or  courses 
in  physical  education,  training  and  instruction  and  make  such  rules  and  regu- 
lations and  prepare  or  cause  to  be  prepared,  published  and  distributed  any  such 
manual  of  instruction  or  course  or  courses  of  study  or  other  matter  as  he  may 
deem  necessary  or  suitable  to  carry  out  the  provisions  thereof. 

1942  Code  §  5325;  1932  Code  §  5343;  1924  (33)   996. 

§  21-419.  Instruction  in  military  science  and  tactics. 

The  board  of  trustees  of  any  state  high  school  district  may,  with  the  ap- 
proval and  consent  of  the  county  board  of  education,  provide  for  theoretical 
and  practical  instruction  and  training  in  military  science  and  tactics  in  their 
high  school,  prescribe  the  grades  in  which  such  instruction  and  training  shall 
be  given  and  provide  the  necessary  instructors  and  materials  for  the  same. 
The  State  Board  of  Education  shall  establish  and  promulgate  proper  and 
suitable  rules  and  regulations  governing  such  instructions  and  training,  and 
the  Adjutant  General  shall  assist  and  cooperate  with  the  State  Board  of  Edu- 
cation in  the  preparation  of  suitable  rules  and  regulations  to  govern  and 
control  such  instruction  and  training  in  state  high  schools  and  shall  exercise 
such  supervision  and  control  of  such  instruction  and  training  as  the  State 
Board  of  Education  may  approve  and  require.  Any  such  high  school  may, 
under  such  rules  and  regulations  as  the  State  Board  of  Education  may  pre- 
scribe, install  and  maintain  United  States  junior  reserve  officers  training  corps 
units. 

1942  Code  §  5321;  1932  Code  §  5338;  Civ.  C.  '22  §  2589;  Civ.  C.  '12  §  1731;  Civ.  C.  '02 
§  1201;  1896  (22)   161;  1942  (42)    1453. 

§  21-420.  Study  of  Constitution  requisite  for  graduation;  proof  of  loyalty. 

All  high  schools,  colleges  and  universities  in  this  State  that  are  sustained 
or  in  any  manner  supported  by  public  funds  shall  give  instruction  in  the 
essentials  of  the  United  States  Constitution,  including  the  study  of  and  de- 
votion to  American  institutions  and  ideals,  and  no  student  in  any  such  school, 
college  or  university  shall  receive  a  certificate  of  graduation  without  previous- 
ly passing  a  satisfactory  examination  upon  the  provisions  and  principles  of  the 
United  States  Constitution,  and,  if  a  citizen  of  the  United  States,  satisfying 
the  examining  power  of  his  loyalty  thereto. 

1942  Code  §  5324;  1932  Code  §  5342;  1924  (33)  1186. 
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§  21-421.  Same  ;  duration  of  such  instruction. 

The  instruction  provided  for  in  §  21-420  shall  be  given  for  at  least  one  year 
of  the  high  school,  college  and  university  grades,  respectively. 

1942  Code  §  5324;  1932  Code  §  S342;  1924  (33)  1186. 

§  21-422.  Same ;  State  Superintendent  to  enforce ;  textbooks. 

The  State  Superintendent  of  Education  shall  make  due  arrangements  for 
carrying  out  the  provisions  of  §§  21-420  and  21-421.  For  such  purpose  the 
State  Superintendent  shall  prescribe  suitable  texts  adapted  to  the  needs  of  the 
high  schools,  universities  and  colleges  for  the  instruction  required  under 
§§21-420  and  21-421. 

1942  Code  §  5324;  1932  Code  §  5342;  1924  (33)   1186. 

§  21-423.  Same  ;  failure  to  comply  cause  for  removal. 

Willful  neglect  or  failure  on  the  part  of  any  public  school  superintendent, 
principal  or  teacher  or  the  president,  teacher  or  other  officer  of  any  high  school, 
normal  school,  university  or  college  to  observe  and  carry  out  the  requirements 
of  §§  21-420  to  21-422  shall  be  sufficient  cause  for  the  dismissal  or  removal 
of  such  person  from  his  position. 

1942  Code  §  5324;  1932  Code  §  5342;  1924  (33)   1186. 
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Textbooks. 
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seven  grades. 


1. 


General  Provisions. 

§  21-451.  State  school  book  commission ;  terms ;  compensation. 

The  State  school  book  commission  shall  be  composed  of  the  Governor,  the 
State  Superintendent  of  Education,  the  director  of  the  division  of  textbooks, 
one  member  of  the  State  Board  of  Education,  to  be  designated  by  the  State 
Board  of  Education,  and  three  county  superintendents  of  education,  to  be 
selected  by  the  association  of  county  superintendents  of  education.  The  three 
county  superintendents  of  education  and  the  member  of  the  State  Board  of 
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Education  shall  serve  for  a  term  of  three  years  and  until  their  successors  are 
appointed.  The  three  county  superintendents  of  education  and  the  member 
of  the  State  Board  of  Education  shall  be  paid  the  usual  per  diem  paid  to  mem- 
bers of  state  commissions  and  their  travel  and  maintenance  expenses  as  pro- 
vided by  law  for  the  days  upon  which  they  are  actually  engaged  in  the  dis- 
charge of  the  duties  herein  conferred  upon  them.  All  members  shall  serve  ex 
officio. 

1942  Code  §  52S5;  1936  (39)  1549. 

§  21-452.  Division  of  textbooks ;  director. 

For  the  purpose  of  carrying  out  the  provisions  of  this  chapter  the  State 
Superintendent  of  Education  shall  establish  a  division  of  textbooks  within  the 
State  Department  of  Education  and  appoint  a  director  of  said  division,  here- 
inafter referred  to  as  the  director,  whose  term  of  office  shall  be  for  a  period 
of  three  years.  For  the  faithful  performance  of  his  duties  the  director  shall 
enter  into  such  bond  in  such  penal  amount  as  may  be  fixed  by  the  State  school 
book  commission  and  approved  by  the  Attorney  General  of  the  State. 

1942  Code  §  5288;  1936   (39)   1549. 

§  21-453.  Compensation  of  director  and  assistants. 

As  compensation  for  his  services,  the  director  shall,  in  addition  to  his  annual 
salary,  be  allowed  traveling  expenses  incurred  in  the  performance  of  his  duties 
not  exceeding  the  sum  of  nine  hundred  dollars  per  annum.  In  addition,  twelve 
hundred  dollars  per  annum  shall  be  allowed  for  stenographic  and  bookkeeping 
help. 

1942  Code  §  5288;  1936  (39)   1549. 

§  21-454.  Library  committee. 

There  shall  be  a  library  committee  composed  of  the  State  Superintendent 
of  Education,  the  director  of  the  division  of  elementary  education,  the  high 
school  supervisor  and  four  other  members  to  be  appointed  by  the  State  Super- 
intendent of  Education,  two  representing  the  elementary  schools  and  two 
representing  the  high  schools.  All  library  books  provided  for  under  article 
2  of  this  chapter  shall  be  selected  from  an  approved  list  to  be  furnished  the 
State  school  book  commission  by  the  library  committee. 

1942  Code  §  5286;  1932  Code  §  1549;  1937  (40)  206;  1939  (41)   1;  1945   (44)  266. 

Cross  references. — As  to  general  powers  §§21-501  to  21-509.  As  to  libraries  gen- 
of  State  Board  of  Education,  see  §  21-45.  erally,  see  Title  42.  As  to  school  district  li- 
As   to    State   contracts    for   textbooks,    see      braries,  see  §§  42-101  to  42-126. 

§  21-455.  Field  workers. 

The  director  may  appoint  five  field  workers  who  shall  be  charged  with  the 
duties  assigned  by  the  director  and  shall  perform  any  and  all  duties  required 
by  the  provisions  of  this  chapter.  As  compensation  for  their  services  such 
field  workers  shall  each  receive  a  salary  and,  in  addition  thereto,  actual  travel- 
ing expenses  incurred  while  in  the  discharge  of  their  duties,  such  expenses  not 
to  exceed  nine  hundred  dollars  per  year  for  any  field  worker. 

1942  Code  §  5290;  1936  (39)  1549. 
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§  21-456.  Use  of  uniform  series  of  textbooks  in  State  aided  schools;  exceptions. 

The  State  Board  of  Education  shall  designate  a  uniform  series  of  textbooks 
which  shall  be  used  in  every  free  public  school  of  this  State  receiving  any  State 
aid  for  any  purpose  whatsoever.  No  school  failing  or  refusing  to  use  such 
uniform  series  of  textbooks,  unless  expressly  permitted  by  law  so  to  do,  shall 
receive  any  State  school  aid  for  any  purpose  whatsoever.  But  the  provisions 
of  this  section  shall  not  apply  to  any  school  district  that  provides  free  school 
books  to  the  value  of  twenty  thousand  dollars  or  more  to  the  school  children 
of  such  district.  The  State  Board  of  Education  is  hereby  charged  with  the 
enforcement  of  this  section. 

1942  Code  §  5284;  1932  Code  §  5290;  1925  (34)  89. 

Cross  reference. — As  to  general  powers  of 
State  Board  of  Education  over  textbooks, 
see  §  21-45. 

§  21-457.  Adoption  of  new  books. 

The  meetings  of  the  State  Board  of  Education  in  any  year  at  which  an  adop- 
tion is  made  shall  be  public.  New  textbooks  adopted  by  the  State  Board 
of  Education  in  any  year  shall  not  be  used  in  the  free  public  schools  of  this 
State  until  the  next  school  session  begins. 

1947  (45)   55. 

§  21-458.  Disapproved  books  not  to  be  used. 

In  all  schools  and  colleges  within  this  State  which  are  supported  in  whole 

or  in  part  from  the  free  school  funds  it  shall  be  unlawful  to  use  any  textbook 

which  has  been  condemned  or  disapproved  by  the  State  Board  of  Education. 

1942  Code  §  5298;  1932  Code  §  5425;  Civ.  C.  '22  §  2690;  Civ.  C.  '12  §  1804;  Civ.  C.  '02 
§  1240;  1898  (22)  763. 

§  21-459.  Issuing  notes  for  books  or  borrowing  to  pay  for  same. 

The  State  school  book  commission  may  issue  its  negotiable  notes  with 
interest  not  exceeding  three  and  one-half  per  cent  per  annum  and  may  pledge 
all  books  purchased  and  all  rentals  collected  under  article  2  of  this  chapter,  after 
the  payment  of  all  administrative  expenses,  for  the  discharge  of  rental  or 
purchase  contracts.  The  full  faith,  credit  and  taxing  power  of  the  State  are 
pledged  for  the  payment  of  such  notes.  The  State  school  book  commission,  in 
its  discretion,  may  borrow  upon  the  same  terms  as  above  authorized,  from  any 
available  source,  the  money  with  which  to  purchase  such  school  books,  at  a  rate 
of  interest  not  to  exceed  three  and  one-half  per  cent  per  annum.  But  no  notes 
shall  be  issued  hereunder  without  the  written  approval  of  the  State  Budget 
and  Control  Board.  For  the  purpose  of  carrying  out  the  provisions  of  articles 
1  to  3  of  this  chapter  and  enabling  the  State  to  avail  itself  to  the  fullest  extent 
of  federal  aid,  in  the  form  of  grants  or  otherwise,  that  is  available  for  use  in  the 
State  for  this  and  other  purposes,  the  Governor  shall  procure  from  all  sources 
available  such  amounts  of  funds  as  may  be  needed  to  carry  out  the  terms  and 
purposes  of  said  articles. 

1942  Code  §  5292;  1936  (39)   1549. 
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Article  2. 
State  Rental  System. 

§  21-471.  Commission  to  provide  textbooks  on  rental  basis. 

The  State  school  book  commission  shall  provide  all  the  textbooks  for 
use  in  the  public  schools  of  the  State  on  a  rental  system  whereby  the  pupils 
in  the  public  schools  will  pay  an  annual  rental  in  an  amount  to  be  fixed  by  the 
State  school  book  commission,  in  its  discretion,  graduated  as  to  grades,  suf- 
ficient to  pay  all  the  costs  of  the  administration  of  this  article  and  the  purchase 
of  any  books  necessary  to  be  acquired  by  the  State  school  book  commission. 
But  the  commission  shall  not  be  required  to  furnish  materials  which  shall  be 
consumed  or  rendered  worthless  in  any  one  year,  such  as  pencils,  tablets,  work- 
books, drawing  materials  and  other  similar  articles. 

1942  Code  §  5286;  1936  (39)  1549;  1937  (40)  206;  1939  (41)  1;  1945  (44)  266. 

Cross  references. — As  to  general  powers  As  to  State  contracts  for  textbooks,  see 
of   State   Board   of   Education,   see   §21-45.       §§  21-501  to  21-509. 

§21-472.  Furnishing  library  books. 

The  State  school  book  commission  shall  furnish  library  books,  from  an 
approved  list,  to  the  public  school  districts  or  counties  of  this  State  upon 
the  same  terms  and  conditions  that  textbooks  are  now  furnished  under  the 
terms  of  this  article.  But  when  any  school  district  or  county  shall  pay  the 
State  school  book  commission  the  purchase  price,  plus  interest,  for  such 
library  books,  such  books  shall  become  the  property  of  such  school  district 
or  county. 

1942  Code  §  5286;  1936  (39)  1549;  1937  (40)  206;  1939  (41)  1;  1945  (44)  266. 

Cross  references. — As  to  libraries  gen- 
erally, see  Title  42.  As  to  school  district 
libraries,  see  §§  42-101  to  42-126. 

§  21-473.  Furnishing  audio-visual  equipment. 

The  State  school  book  commission  shall  provide  audio-visual  equipment, 
including  films  and  motion  picture  projectors,  for  use  in  the  free  public 
schools  of  the  State  on  either  the  state  rental  plan  or  the  library  purchase  plan. 

1942  Code  §  5286;  1936  (39)   1549;  1937  (40)  206;  1939  (41)  1;  1945  (44)  266. 

§  21-474.  Pupils  not  required  to  purchase,  but  may  do  so. 

No  pupil  in  the  public  schools  of  the  State  shall  be  required  to  pay  any  larger 
amount  for  the  use  of  the  books  than  authorized  by  §  21-471  nor  to  buy  outright 
or  otherwise  acquire  any  textbook.  But  any  pupil  may  purchase,  if  he  so  de- 
sires, the  books  to  be  used  by  him,  in  which  event  no  rental  fee  will  be  charged 
to  such  pupil.  The  State  school  book  commission  shall  make  proper  arrange- 
ments for  the  sale  of  textbooks  to  those  pupils  who  desire  to  purchase  them, 
and  such  textbooks  shall  be  sold  at  cost  plus  actual  expenses. 

1942  Code  §§  5286,  5289;  1936  (39)   1549;  1937  (40)  206;  1939  (41)   1;  1945   (44)  266. 
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§  21-475.  Separate  rental  systems  for  State  colleges,  etc. 

Any  State  institution  of  higher  learning  may,  in  the  discretion  of  its  board 
of  trustees  or  other  governing  body,  set  up  a  textbook  rental  system  in  the 
same  manner  as  is  provided  in  §  21-471  for  school  districts  and  may  choose 
or  purchase  its  own  textbooks.  All  funds  received  by  such  institutions  from 
rental  of  books  belonging  to  such  institutions  shall  be  retained  by  them  re- 
spectively. 

1942  Code  §  5286;  1936  (39)  1549;  1937  (40)  206;  1939  (41)   1;  1945   (44)  266. 

§  21-476.  Same  for  counties  as  school  districts. 

Nothing  contained  in  this  article  shall  abrogate  the  power  to  set  up  rental 
or  free  textbook  systems  of  any  school  district  or  county  that  may  have 
such  right,  and  all  rentals  received  by  any  such  district  or  county  from  rental 
of  books  belonging  to  such  district  or  county  shall  be  retained  by  such  district 
or  county.  And  school  districts  enrolling  five  thousand  or  more  school  pupils 
shall  have  the  right  to  set  up  rental  or  free  textbook  systems  and  choose 
and  purchase  their  own  textbooks.  All  rentals  received  by  such  districts  from 
rental  of  books  belonging  to  such  districts  shall  be  retained  by  such  districts. 
But  any  such  county  or  school  district  having  its  own  rental  or  free  textbook 
system  shall  be  entitled  to  receive  all  benefits  under  the  rental  library  pro- 
visions of  this  article. 

1942  Code  §  5286;  1936  (39)  1549;  1937  (40)  206;  1939  (41)   1;  1945  (44)  266. 

§  21-477.  Abandonment  of  county  or  district  system. 

Upon  the  resolution  of  the  county  legislative  delegation  any  county  or 
school  district  may  abandon  its  rental  or  free  system  of  textbooks  and  accept 
the  provisions  of  this  article.  Upon  any  s'uch  county  or  school  district  aban- 
doning its  rental  or  free  system  and  accepting  the  provisions  of  this  article, 
the  State  school  book  commission  shall  make,  or  cause  to  be  made,  an  inves- 
tigation and  shall  determine  the  value  to  the  State  of  any  textbooks  belonging 
to  such  county  or  district  which  can  reasonably  be  of  use  to  the  State  under 
this  article,  and  the  commission  shall  purchase  such  useful  books  from  such 
county  or  district,  paying  therefor  either  in  cash  or  in  such  installments  as 
may  be  agreed  upon  between  the  State  school  book  commission  on  the  one 
hand  and  the  county  board  of  education,  or  trustees,  as  the  case  may  be,  on 
the  other  hand.  In  the  event  it  be  agreed  to  pay  therefor  in  installments,  the 
State  school  book  commission  shall  enter  into  reimbursement  agreements 
with  such  officials  to  pay  such  installments  in  the  future. 

1942  Code  §  5286;  1936  (39)  1549;  1937  (40)  206;  1939  (41)  1;  1945  (44)  266. 

§  21-478.  Subsequent  election  to  come  under  system. 

Notwithstanding  any  school  district  or  county  may  have  exercised  the 
privilege  accorded  under  §  21-491  not  to  come  under  the  provisions  of  this 
article,  any  such  school  district  or  county  may  retract  any  such  election  by 
filing  with  the  State  school  book  commission  a  written  statement,  which  for 
any  school  district  shall  be  signed  by  the  board  of  trustees  of  such  district 
and  approved  by  the  Senator  and  at  least  one-half  of  the  Representatives  from 
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such  county  and  for  any  county  shall  be  signed  by  the  county  board  of  educa- 
tion and  approved  by  the  Senator  and  at  least  one-half  of  the  Representatives 
of  such  county,  in  either  case  to  the  effect  that  the  district  or  the  county, 
as  the  case  may  be,  desires  to  retract  any  such  election  theretofore  made  by 
it  and  to  come  under  the  provisions  of  this  article.  Upon  any  such  statement 
being-  fded,  any  such  school  district  or  county,  as  the  case  may  be,  shall 
thereupon  come  under  provisions  of  this  article. 

1942  Code  §  5286;  1936  (39)   1549;  1937  (40)  206;  1939  (41)  1;  1945   (44)  266. 

§  21-479.  Rules  and  regulations  as  to  depositories,  distribution  and  damage  to 
books. 

The  State  school  book  commission  shall  adopt,  establish  and  promulgate 
such  rules  and  regulations  as  may  be  necessary  to  carry  out  the  purposes  of 
this  article,  which,  when  not  in  conflict  with  the  terms  and  purposes  of  this 
article,  shall  have  full  legal  force  and  effect.  Such  rules  and  regulations  shall 
provide  a  system  of  depositories  for  the  books  in  the  various  counties  of  the 
State,  which  depositories  may  be  designated  as  the  State  school  book  commis- 
sion may  deem  best,  and  shall  establish  a  method  of  distributing  the  books  to 
the  pupils  and  provide  for  the  reasonable  use,  care  and  safety  of  the  books, 
with  reasonable  penalties  for  the  abuse  or  destruction  of  any  books,  to  fall 
upon  those  using  the  books  or  those  in  charge  of  their  distribution  and  use. 
Such  rules  and  regulations  shall  provide  for  payment  by  the  pupils,  their 
parents  or  legal  guardians  for  the  loss  of  or  damage,  if  any,  to  any  books, 
ordinary  wear  and  tear  excepted. 

1942  Code  §  5289;  1936  (39)   1549. 

§  21-480.  Retention  of  books  within  districts. 

As  far  as  may  be  practicable  the  director  shall  provide  for  the  retention 
of  all  necessary  school  books  for  use  by  the  school  districts  within  such  dis- 
tricts. 

1942  Code  §  5295;  1936  (39)    1549. 

§  21-481.  Counties  to  provide  depositories  for  books. 

The  various  counties,  through  their  properly  constituted  authorities,  shall 
furnish  a  sufficient  and  proper  place  for  depositing  or  storing  books  used  in 
such  counties. 

1942  Code  §  5289;  1936  (39)   1549. 

§  21-482.  Contracts  with  publishers  for  general  depositories. 

The  State  school  book  commission  may  require  all  publishers  of  textbooks 
with  whom  textbook  contracts  have  been  made  to  maintain  a  joint  agency 
or  depository,  in  some  city  in  the  State  to  be  located  at  some  suitable  and 
convenient  distributing  point,  at  which  general  depositor)'  each  textbook  pub- 
lisher shall  keep  on  hand  a  sufficient  stock  of  books  to  supply  the  requirements 
of  the  state  and  through  which  central  depository  all  textbooks  shall  be  dis- 
tributed.   Any  person  or  school  not  controlled  by  the  State  may  order  books 
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from  the  general  depository,  and  the  books  so  ordered  shall  be  furnished  for 
cash  at  cost  plus  actual  expenses. 
1942  Code  §  5289;  1936  (39)   1S49. 

§  21-483.  Fumigation  or  disinfection  of  books. 

The  director,  in  conjunction  with  the  State  Board  of  Health,  shall  adopt 
rules  and  regulations  governing  the  fumigation  or  disposal  of  textbooks  from 
quarantined  homes  and  for  the  regular  disinfection  of  all  textbooks  used 
in  the  public  schools  of  the  State. 

1942  Code  §  5295:  1936  (39)   1549. 

§  21-484.  School  districts,  etc.,  responsible  for  damage  to  books. 

The  director  shall  hold  each  school  district  in  the  State  responsible  for  the 
proper  protection,  use  and  care  of  all  school  books  allotted  to  each  such  dis- 
trict under  the  terms  of  this  article.  Each  school  district  shall  make  reports 
to  the  director  when  required  by  the  director  as  to  the  books  on  hand  and 
their  condition  and  shall,  within  thirty  days  after  the  end  of  each  school  term, 
return  all  school  books  allocated  to  such  district  to  the  place  or  places  required 
by  the  director.  The  director  shall,  as  soon  as  practicable  after  the  close  of 
each  school  term,  determine  the  loss  and  damage,  if  any,  ordinary  wear  and 
tear  excepted,  sustained  by  such  books  in  any  school  district  or  other  educa- 
tional unit  and  shall  make  demand  for  the  payment  for  such  damage  upon 
the  various  districts  and  units  against  which  loss  and  damage  shall  have  been 
assessed.  Any  such  district  or  unit  feeling  itself  aggrieved  by  any  such  de- 
termination may  appeal  to  the  State  school  book  commission.  Unless  such 
appeal  be  taken  and  sustained  an)-  such  district  or  unit  shall  forthwith  pay  for 
such  loss  and  damage. 

1942  Code  §  5293;  1936  (39)   1549. 

§21-485.  When  rentals  payable. 

The  rentals  shall  be  paid  by  or  for  each  pupil  annually  in  advance  upon  the 
opening  of  school,  before  any  pupil  is  allowed  the  use  of  the  books. 

1942  Code  §  5286;  1936  (39)   1549;  1937  (40)  206;  1939  (41)   1;  1945  (44)  266. 

Cross  references. — As  to  general  powers  As  to  State  contracts  for  textbooks,  see 
of   State   Board   of   Education,   see   §  21-45.       §§  21-501  to  21-509. 

§  21-486.  Waiver  of  rentals. 

The  State  school  book  commission  shall  waive  rentals  for  as  many  of  the 
grammar  and  high  school  grades  as  available  funds  will  permit,  to  the  end 
that  textbooks  shall  be  supplied  to  the  school  children  of  the  State  without 
charge  at  the  earliest  possible  date. 

1942  Code  §  5296;  1936  (39)   1549. 

§  21-487.  Collection  and  payment  of  rentals. 

The  rentals  provided  hereunder  shall  be  collected  by  the  various  school  dis- 
tricts in  the  State,  and  each  school  district  shall  pay  the  amount  thereof  due 
for  the  use  of  books  by  the  pupils  in  such  district  within  thirty  days  from  the 
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date  of  the  opening  of  the  schools  or  the  admission  of  new  pupils  to  the  schools. 
No  school  books  shall  be  delivered  to  any  school  child  on  a  rental  plan  until 
the  rentals  have  been  fully  paid. 
1942  Code  §  5290;  1936  (39)   1549. 

§  21-488.  Tax  levy  to  pay  for  damages  or  unpaid  rentals. 

Upon  proper  certification  by  the  director  and  county  superintendent  of  edu- 
cation, the  county  auditors  and  county  treasurers  of  the  respective  counties 
in  which  such  school  districts  or  units  are  located  shall  levy  sufficient  millage 
in  or  upon  any  such  school  district  or  other  educational  unit  sufficient  to  pay 
any  amount  due  the  State  school  book  commission  for  any  loss,  damage  or 
rentals  due  by  such  district  or  other  educational  unit  under  the  terms  of  this 
article.  But  in  the  event  there  are  sufficient  funds  on  deposit  to  the  credit  of 
the  school  district  or  other  educational  unit,  the  trustees  of  the  school  district 
or  the  county  board  of  education  are  directed  to  draw  a  warrant  against  such 
funds  to  cover  the  amount  of  such  loss  or  shortage  in  rental  funds  accruing 
under  the  terms  of  this  article,  in  which  case  no  levy  shall  be  made. 

1942  Code  §  5293;  1936  (39)   1549. 

§  21-489.  Expenses  to  be  paid  out  of  rentals. 

All  necessary  expenses  incurred  in  administering  the  terms  of  this  article 
shall  be  paid  from  the  rentals  collected  hereunder. 

1942  Code  §  5289;  1936  (39)   1549. 

§  21-490.  School  authorities  to  cooperate  in  administration  of  system. 

The  county  superintendents  and  boards  of  education  in  the  various  counties 
of  the  State  shall  cooperate  with  the  State  school  book  commission  in  the 
administration  of  the  terms  of  this  article  and  the  rules  and  regulations  es- 
tablished by  the  State  school  book  commission  in  such  manner  as  may  be 
requested  or  required  by  the  State  school  book  commission.  All  superin- 
tendents, principals  and  teachers  in  the  schools  of  this  State  shall  cooperate 
fully  with  the  State  school  book  commission  and  county  boards  of  education 
in  the  proper  and  orderly  administration  of  the  terms  of  this  article,  and  the 
State  school  book  commission  may  promulgate  rules  to  provide  cooperation 
by  the  superintendents,  principals  and  teachers  and  to  establish  penalties  for 
failure  to  cooperate. 

1942  Code  §  5291;  1936  (39)   1549. 

§  21-491.  When  article  not  applicable. 

The  provisions  of  this  article  shall  not  apply  (a)  to  any  school  district  the 
board  of  trustees  of  which  filed  before  August  1  1936  with  the  State  school 
book  commission  a  written  statement,  approved  by  the  Senator  and  at  least 
one-half  of  the  Representatives  from  such  county,  to  the  effect  that  it  did  not 
elect  to  come  under  the  provisions  of  this  article,  nor  (b)  to  any  county  the 
county  board  of  education  of  which  filed  before  August  1  1936  with  the  State 
school  book  commission  a  written  statement,  approved  by  the  Senator  and 
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at  least  one-half  of  the  Representatives  from  such  county,  to  the  effect  that 
it  did  not  elect  to  come  under  the  provisions  of  this  article. 

1942  Code  §  5286;  1936  (39)  1549;  1937  (40)  206;  1939  (41)   1;  1945   (44)  266. 

Cross  references. — -As  to  general  powers  As  to  State  contracts  for  textbooks,  see 
of  State  Board   of  Education,  see   §  21-45.      §§  21-501  to  21-509. 

Article  3. 
State  Contracts  for  Textbooks. 

§  21-501.  Contracts  for  rental  or  purchase  of  books. 

The  State  school  book  commission  may  negotiate  and  execute  contracts 
with  the  publishers  of  school  books  whereby  the  State  will  rent  from  the 
publishers  or  buy  outright  the  books  to  be  used  in  the  public  schools,  with 
discretion  in  the  State  school  book  commission  to  make  rental  contracts  or 
purchase  contracts  as  it  may  be  to  the  best  advantage  of  the  State.  Any  con- 
tract made  with  a  publisher  of  textbooks  may  be  made  so  as  to  divide  the 
payment  to  the  publisher  for  rental  or  purchase  over  a  period  of  three  years, 
but  nothing  herein  shall  be  construed  to  prevent  the  State  school  book  com- 
mission from  purchasing  or  renting  additional  books  as  the  necessity  shall 
or  may  arise.  If  the  State  school  book  commission  should  decide  to  pur- 
chase outright  the  books  to  be  used  in  the  schools  of  this  State,  they  shall 
be  purchased  at  the  lowest  possible  prices  and,  so  far  as  existing  contracts 
for  State-adopted  books  will  permit,  pursuant  to  competitive  bidding. 

1942  Code  §  5292;  1936  (39)   1549. 

Cross  references. — As  to  State  textbook  As  to  State  textbook  rental  system,  see 
system  generally,   see   §§21-451    to   21-459.      §§  21-471  to  21-491. 

§  21-502.  Continuance  of  contracts  with  textbook  publishers. 

At  the  expiration  of  any  contract  between  the  State  and  the  publisher 
of  any  textbook,  the  State  Board  of  Education,  upon  satisfactory  agreement 
being  had  with  such  publisher,  may  continue  the  contract  for  any  such  text- 
book, or  the  latest  editions  thereof,  for  an  indefinite  period  which  may  be 
terminated  either  by  the  State  Board  of  Education  or  the  publisher  upon 
ninety  days'  notice.  The  Board  may  extend  contracts  at  different  prices  from 
those  of  the  original  contracts. 

1942  Code  §  5282;  1932  Code  §  5289;  Civ.  C.  '22  §  2549;  Civ.  C.  '12  §  1708;  Civ.  C.  '02 
§  1184;  1S96  (22)  150;  1914  (28)  450;  1915  (29)  188;  1923  (33)  147;  1927  (35)  354;  1928 
(35)   1215;  1931   (37)  391;  1940   (41)   1763,  1886;  1947  (45)  55. 

§  21-503.  Term  of  original  contracts. 

Original  contracts  made  with  publishers  of  all  textbooks  shall  run  for  a 
period  of  four  years  plus  an  indefinite  period  which  may  be  terminated  either 
by  the  State  Board  of  Education  or  the  publisher  upon  ninety  days'  notice, 
provided  notice  is  given  ninety  days  before  January  1st  of  the  year  of  cancella- 
tion. 

1942  Code  §  5282;  1932  Code  §  5289;  Civ.  C.  '22  §  2549;  Civ.  C.  '12  §  1708;  Civ.  C.  '02 
§  1184;  1896  (22)  150;  1914  (28)  450;  1915  (29)  188;  1923  (33)  147;  1927  (35)  354;  1928 
(35)   1215;  1931   (37)  391;  1940  (41)   1763,   1886;  1947   (45)   55. 
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§  21-504.  Most  favored  nation  clause  in  contract. 

All  contracts  shall  provide  that  if  any  person  who  furnishes  adopted  text- 
books to  the  State  shall  sell  the  same  textbooks  or  cause  them  to  be  sold  to 
any  other  person,  state  or  state  board  for  a  price  less  than  that  which  this 
State  has  contracted  to  pay  for  such  textbooks,  then  such  lower  price  shall 
automatically  become  the  contract  price  for  such  textbooks  in  this  State  and 
the  contents  of  the  textbooks  shall  be  considered  and  not  the  title  in  investi- 
gating such  prices.  The  State  Board  of  Education  shall  make  the  necessary 
investigations  as  to  the  prices  of  such  textbooks  so  sold  to  other  persons, 
states  or  state  boards. 

1942  Code  §  5282;  1932  Code  §  5289;  Civ.  C.  '22  §  2549;  Civ.  C.  '12  §  1708;  Civ.  C.  '02 
§  1184;  1896  (22)  150;  1914  (28)  450;  1915  (29)  188;  1923  (33)  147;  1927  (35)  354;  1928 
(35)   1215;  1931   (37)  391;  1940  (41)    1763,  1886;  1947  (45)   55. 

§  21-505.  Bids ;  details  as  to  contracts. 

The  State  Board  of  Education  shall  make  all  necessary  rules  and  regula- 
tions pertaining  to : 

(1)  The  advertisement  of  bids; 

(2)  The  submission  of  prices ; 

(3)  The  sampling  of,  and  hearings  on,  textbooks  offered  for  adoption; 

(4)  The  nature  and  type  of  contract  to  be  entered  into  between  the  State 
and  the  publisher; 

(5)  The  nature  and  type  of  bond  to  be  entered  into  between  the  State  and 
the  publisher,  the  penal  amount  of  such  bond,  conditioned  upon  the  faith- 
ful performance  by  the  publisher,  of  any  contract  awarded  to  it,  to  be  not 
more  than  five  thousand  dollars  ; 

(6)  The  distribution  of  textbooks  through  central  or  local  depositories, 
subject  to  the  provisions  of  article  2  of  this  chapter  providing  for  a  rental 
system  of  textbooks  for  the  free  public  schools ;  and 

(7)  All  other  needful  rules  and  regulations  not  otherwise  herein  specified. 

1942  Code  §  5282;  1932  Code  §  5289;  Civ.  C.  '22  §  2549;  Civ.  C.  '12  §  1708;  Civ.  C.  '02 
§  1184;  1896  (22)  150;  1914  (28)  450;  1915  (29)  188;  1923  (33)  147;  1927  (35)  354;  1928 
(35)   1215;  1931   (37)  391;  1940  (41)   1763,  1886;  1947   (45)   55. 

§  21-506.  Attorney  General  to  approve  contracts. 

The  Attorney  General  of  the  State  shall  approve  all  contracts  to  be  en- 
tered into  between  the  State  and  publishers  and  shall  approve  the  bond  to 
be  filed  by  each  contract  publisher.  Such  bond  shall  be  placed  in  the  custody 
of  the  State  Treasurer. 

1942  Code  §  5282;  1932  Code  §  5289;  Civ.  C.  '22  §  2549;  Civ.  C.  '12  §  1708;  Civ.  C.  '02 
§  1184;  1896  (22)  150;  1914  (28)  450;  1915  (29)  188;  1923  (33)  147;  1927  (35)  354;  1928 
(35)  1215;  1931  (37)  391;  1940  (41)   1763,  1886;  1947  (45)  55. 
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§  21-507.  Change  of  contracts  for  textbooks. 

The  State  Board  of  Education  may,  in  its  discretion,  postpone,  alter,  amend 

or  modify  the  terms  of  State  adoption  of  textbook  contracts. 

1942  Code  §  5287;  1936  (39)   1549. 

Cross  reference. — As  to  power  of  State 
Board  of  Education  to  adopt  textbooks,  see 
§  21-45. 

§  21-508.  Attorney  General  to  enforce  article. 

The  Attorney  General  shall  institute  and  prosecute  suits  against  all  vio- 
lators of  the  provisions  of  this  article  and  all  contracts  entered  into  in 
violation  of  the  terms  of  this  article  shall  be  null  and  void. 

1942  Code  §  5282;  1932  Code  §  5289;  Civ.  C.  '22  §  2549;  Civ.  C.  '12  §  1708;  Civ.  C.  '02 
§  1184;  1896  (22)  150;  1914  (28)  450;  1915  (29)  188;  1923  (33)  147;  1927  (35)  354;  1928 
(35)   1215;  1931   (37)  391;  1940  (41)   1763,  1886;  1947   (45)   55. 

§  21-509.  School  officers  not  to  act  as  agents  for  publishers. 

It  shall  be  unlawful  for  any  teacher  of  a  school  supported  in  whole  or  in 
part  from  the  public  school  funds  of  this  State  or  any  trustee  of  any  such 
school  or  any  other  school  officer  to  become  an  active  or  silent  agent  of  any 
school  book  publisher  or  be  in  anywise  pecuniarily  interested  in  the  intro- 
duction of  any  school  book  into  any  school  in  this  State.  Any  person  violat- 
ing any  of  the  provisions  hereof  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  be  subject  to  a  fine  of  not  less  than  one  hundred 
dollars  or  imprisonment  in  the  county  jail  for  a  period  of  not  less  than  thirty 
days,  or  both,  at  the  discretion  of  the  circuit  judge. 

1942  Code  §  5297;  1932  Code  §  1556;  Cr.  C.  '22  §  504;  Cr.  C.  '12  §  576;  Cr.  C.  '02  §  419; 
1896  (22)  170. 

Article  4. 

County  Free  and  Rental  Systems. 

§  21-521.  Free  textbooks  in  certain  counties. 

The  county  boards  of  education  of  Florence,  Marlboro  and  Union  Counties 

may,  and  the  county  boards  of  education  of  Dillon  and  York  Counties  shall, 

furnish  textbooks  free  for  use  in  the  public  schools  of  their  respective  counties. 

1942  Code  §§  5571-2,  5588,  5634,  5662,  5673;  1936  (39)  1526;  1938  (40)  1831;  1939  (41) 
81,  135,  190;  1945  (44)  210. 

§  21-522.  Limitation  of  free  books  to  certain  grades. 

The  county  boards  of  education  of  Dillon,  Marlboro  and  Union  Counties 
may  limit  the  provision  of  free  textbooks  to  such  grade  or  grades  as  to  them 
may  seem  advisable ;  provided  that  no  provision  shall  be  made  for  free  text- 
books in  a  high  school  grade  until  after  provision  has  been  made  for  free 
textbooks  in  all  grammar  school  grades  in  said  respective  counties. 

1942  Code  §§  5571-2,  5634,  5662;  1936  (39)  1526;  1939  (41)  81,  135. 

§  21-523.  Rental  charge  in  Marlboro  County. 

The  county  board  of  education  of  Marlboro  County  may  in  such  cases  as 
to  it  seem  appropriate  make  a  rental  charge  for  the  use  of  such  textbooks, 
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such  rental  fee,  if  charged,  to  be  paid  annually  in  advance  upon  the  opening 
of  school  or  upon  the  admission  of  children  to  the  schools. 
1942  Code  §  S634;  1936  (39)   1526. 

§  21-524.  Special  provisions  for  York  County. 

The  title  to  books  purchased  by  the  county  board  of  education  of  York  Coun- 
ty shall  remain  in  the  board.  Each  pupil  in  the  ninth,  tenth,  eleventh  and 
twelfth  grades  of  the  schools  of  said  county  receiving  such  books  free  of 
rental  charge  shall  be  charged  an  annual  book  fee  of  one  dollar,  which  fee 
shall  be  paid  annually  in  advance  upon  the  opening  of  the  school  or  upon 
admission  of  the  pupil  to  the  school. 

1942  Code  §  5673;  1936  (39)   1454;  1939  (41)  190;  1945  (44)  210. 

§  21-525.  Free  textbooks  in  certain  grades  in  Chester  and  Cherokee  Counties. 

The  count)-  board  of  education  of  Chester  County  shall  provide  free  text- 
books for  the  pupils  from  the  first  to  the  seventh  grades,  inclusive,  in  all  of 
the  free  public  schools  of  said  county,  and  the  county  board  of  education  of 
Cherokee  County  may  provide  free  textbooks  for  the  pupils  from  the  first  to 
the  eleventh  grades,  inclusive.  The  county  board  of  education  of  Chester 
County  shall  use  in  carrying  out  the  purposes  of  this  section  any  books  on 
hand  on  March  27  1942.  Nothing  in  this  article  shall  be  construed  so  as 
to  interfere  in  any  way  with  the  county  board  of  education  of  Chester  County 
renting  textbooks  above  the  seventh  grade,  nor  to  prohibit  such  county  board 
of  education  from  selling  outright  textbooks  to  any  person  who  wishes  to  pur- 
chase them. 

1942  Code  §  5549;  1939  (41)  126,  559;  1942  (42)   1733. 

§  21-526.  Children  attending  schools  outside  Cherokee  County. 

If  any  child  who  lives  in  Cherokee  County  attends  a  school  outside  of  the 
county  the  county  board  of  education  may  in  its  discretion  furnish  to  such 
child  free  textbooks  in  the  same  manner  as  if  such  child  were  attending  a 
school  within  Cherokee  County.  The  board  may  have  the  right  in  its  dis- 
cretion to  pay  rent  on  the  textbooks  for  those  children  attending  school  out- 
side of  the  county. 

1942  Code  §  5549;  1939   (41)    126,  559. 

§  21-527.  Rental  system  in  certain  counties  and  districts. 

The  county  boards  of  education  of  Chester,  Colleton  and  Greenwood  Counties 

and  the  board  of  school  commissioners  of  School  District  No.  17  in  Sumter 

County  may,  in  their   discretion,  provide  textbooks   for   use   in   the   public 

schools  of  their  counties,  district  or  city  on  a  rental  system  whereby,  except 

as  otherwise  provided  under  §  21-525  with   respect  to  Chester  County,   the 

children  in  such  public  schools  will  pay  an  annual  rental  fee  to  be  set  up  and 

determined  by  such  boards. 

1942  Code  §§  5552-1,  5564-1,  5597;  1935  (39)  304;  1936  (39)  1541,  1578,  1681;  1942  (42) 
1733;  1949  (46)   158;  1950  (46)   1987. 
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§  21-528.  Rental  or  free  system  in  Marion  County. 

The  county  board  of  education  of  Marion  County  may,  if  and  when  in  its 
discretion  it  may  be  deemed  advisable,  provide  textbooks  for  use  in  the  public 
schools  of  Marion  County,  either  on  a  rental  system  or  a  free  system,  or  on 
a  system  in  part  rental  and  in  part  free.  And  the  county  board  may  in  its 
discretion  set  up  a  gradual  free  system  on  the  basis  of  grades,  commencing 
with  the  lower  grades.  If  any  rental  system  is  used  the  school  children 
affected  thereby  shall  be  required  to  pay  an  annual  rental  fee  to  be  set  up 
and  determined  by  the  county  board  and  to  be  paid  annually  in  advance  upon 
the  opening  of  school  or  upon  the  admission  of  children  to  the  schools. 

1942  Code  §  5631;  1936  (39)   1683. 

§  21-529.  Rental  fixed  maximum  charge  in  certain  counties. 

No  child  in  the  public  schools  of  Colleton,  Greenwood  and  Marion  Counties 

and  of  School  District  No.  17  of  Sumter  County  shall  be  required  to  pay  any 

larger  amount  for  the  use  of  books  than  that  fixed  by  the  county  board  of 

education  or  the  board  of  school  commissioners  of  said  district,  as  the  case 

may  be. 

1942  Code  §§  5564-1,  5597,  5631,  5659-2;  1935  (39)  304;  1936  (39)  1541,  1681,  1683;  1949 
(46)  158. 

§  21-530.  Children  not  required  to  buy  books  in  certain  counties. 

No  child  in  the  public  schools  of  Colleton  or  Greenwood  Counties  or  School 
District  No.  17  of  Sumter  County  shall  be  required  to  buy  outright  or  other- 
wise acquire  any  textbook. 

1942  Code  §§  5564-1,  5597,  5659-2;  1935  (39)  304;  1936  (39)  1454,  1541;  1939  (41)  190; 
1949  (46)  158. 

§  21-531.  Materials  not  to  be  furnished. 

Under  the  systems  so  established  in  Chester,  Cherokee,  Colleton,  Dillon, 
Florence,  Greenzuood,  Marion,  Marlboro,  Union  and  York  Counties  and  School 
District  No.  17  of  Sumter  County,  the  respective  boards  shall  not  furnish  un- 
der the  terms  of  this  article  materials  which  would  be  consumed  or  rendered 
worthless  in  any  one  year,  such  as  pencils,  tablets,  work  books  and  drawing 
or  other  similar  materials. 

1942  Code  §§  5549,  5564-1,  5571-2,  5588,  5597,  5631,  5634,  5662,  E673;  1932  Code  §  5320-C; 
1927  (35)  226;  1935  (39)  304;  1936  (39)  1454,  1526,  1541,  1683;  1938  (40)  1831;  1939  (41) 
126,  135,  190,  559;  1942  (42)  1733;  1945  (44)  210;  1949  (46)   158. 

§  21-532.  Purchase  of  books  in  Chester  County. 

The  county  board  of  education  of  Chester  County  may  purchase  textbooks 
with  notes  or  cash  from  the  State  Board  of  Education  or  from  such  legalized 
agency  as  may  be  handling  and  selling  textbooks  for  the  schools  in  the  State. 
Nothing  in  this  article  shall  be  construed  to  prevent  the  county  board  of 
education  from  purchasing  state  adopted  books  direct  from  the  publishers  if 
it  appears  best  to  do  so. 

1942  Code  §  5552-1;   1936   (39)    1578. 
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§  21-533.  Same ;  in  Marion  County. 

If  the  county  board  of  education  of  Marion  County  should  decide  to  pur- 
chase outright  any  or  all  of  the  books  to  be  used  in  the  schools  of  the  county, 
it  shall  purchase  them  at  the  lowest  possible  price  and  by  competitive  bidding, 
regard  being  had  to  the  mechanical  make  up  and  contents  of  the  books  sub- 
mitted, as  well  as  the  prices  bid.  The  board  may  purchase  such  books  as  it 
may  decide  to  purchase  outright,  direct  from  the  publishers,  and  may  store, 
distribute  and  handle  them  in  such  manner  as  it  may  deem  wise,  without  re- 
gard to  existing  state  or  county  depositories. 

1942  Code  §  5631;  1936  (39)   1683. 

§21-534.  Blank. 

§  21-535.  Contracts  for  acquisition  of  books. 

The  county  boards  of  education  of  Cherokee,  Colleton,  Dillon,  Florence,  Grcen- 

ivood,  Marion,  Marlboro,  Union  and  York  Counties,  and  the  board  of  school 

commissioners  of  School  District  No.  17  in  Sumter  County  may  negotiate  and 

execute  contracts  with  publishers  or,  in  the  case  of  Florence  County,  individuals 

or  any  agency  or  commission  of  the  State,  whereunder  the  county  will  rent  or 

buy  the  books  to  be  used  in  the  public  schools,  with  discretion  in  the  county 

board  to  make  rental  contracts  or  purchase  contracts  as  it  may  appear  to 

the  best  advantage  of  the  county.     Any  contracts  made  with  publishers  of 

textbooks,  or  in  Florence  County  with  an  agency  or  commission  of  the  State, 

may  be  made  so  as  to  divide  the  payment  for  rental  or  purchase  over  a  period 

of  not  more  than  three  years  in  Greenwood  and  Marion  Counties,  and  School 

District  No.  17  of  Sumter  County,  four  years  in  Union  County,  five  years  in 

Cherokee,  Colleton,  Florence,  Marlboro  and  York  Counties  and  six  years  in  Dillon 

County.    But  nothing  herein  shall  be  construed  to  prevent  the  county  board  of 

education  from  purchasing  or  renting  additional  books  as  the  necessity  may 

arise. 

1942  Code  §§  5549,  5564-1,  5571-2,  5588,  5597,  5631,  5634,  5662,  5673;  1932  Code  §  5320-C; 
1927  (35)  304;  1936  (39)  1454,  1526,  1541,  1683;  1938  (40)  1831;  1939  (41)  126,  135,  190, 
559;  1945  (44)  210;  1949  (46)  158;  1950  (46)  1987. 

§  21-536.  Rules  and  regulations. 

The  county  boards  of  education  and  the  board  of  school  commissioners  of 
District  No.  17  of  Sumter  County  shall  adopt,  establish  and  promulgate  such 
reasonable  rules  and  regulations  as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  article.  Such  rules  and  regulations  when  not  in  conllict  with  the 
terms  and  purposes  of  this  article  shall  have  full  legal  force  and  effect. 

1942  Code  §§  5549,  5552-1,  5564-1,  5571-2,  5588,  5597.  5631,  5634,  5662,  5673;  1932  Code 
§  5320-C;  1927  (35)  304;  1936  (39)  1454,  1526,  1541,  1578,  1683;  1938  (40)  1831;  1939  (41) 
126,  135,  190,  559;  1949  (46)  158. 

§21-537.  Blank. 

§  21-538.  Handling,  distribution  and  care  of  books. 

The  rules  and  regulations  promulgated  pursuant  to  §  21-536  (a)  shall  provide 
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a  system  for  handling  the  books  in  the  various  schools  of  the  county  or  district 

by  the  county  superintendent  of  education  or  the  superintendents,  principals 

or  teachers  in  the  schools,  who  shall  perform  such  duties  without  additional 

compensation,  (b)  shall  establish  a  method  of  distributing  the  books  to  the 

school  children  and,  in  Chester  County,  of  collecting  all  moneys  for  them,  and 

(c)  shall  provide  for  the  reasonable  use,  care  and  safety  of  the  books,  with 

reasonable  penalties  for  the  abuse  or  destruction  of  the  books  to  fall  upon  those 

using  the  books  or,  except  in  Chester  and  York  Counties,  in  charge  of  their 

distribution  and  use. 

1942  Code  §§  5549,  5552-1,  5564-1,  5571-2,  5588,  5597,  5631,  5634,  5662,  5673;  1932  Code 
§  5320-C;  1927  (35)  304;  1936  (39)  1454,  1526,  1541,  1578,  1683;  1938  (40)  1831;  1939  (41) 
126,  135,  190,  559;  1949  (46)  158. 

§  21-539.  School  officials  to  cooperate. 

All  superintendents,  principals  and  teachers  in  the  schools  of  the  counties 
and  school  district  establishing  systems  under  this  article  shall  cooperate 
fully  with  the  respective  boards  in  the  proper  and  orderly  administration  of 
the  terms  of  this  article,  and  the  respective  boards  may  promulgate  rules  to 
provide  cooperation  by  the  superintendents,  principals  and  teachers  and  to 
establish  penalties  for  failure  to  cooperate  by  withholding  salaries  or  other- 
wise. 

1942  Code  §§  5549,  5552-1,  5564-1,  5571-2,  5588,  5597,  5631,  5634,  5662,  5673;  1932  Code 
§  5320-C;  1927  (35)  304;  1936  (39)  1454,  1526,  1541,  1578,  1683;  1938  (40)  1831;  1939  (41) 
126,  135,  190,  559;  1949  (46)  158. 

§  21-540.  Issue  of  notes  for  books. 

The  respective  county  boards  of  education  (other  than  that  of  Florence 
County),  and  the  board  of  school  commissioners  of  District  No.  17  of 
Sumter  County,  establishing  systems  under  this  article,  may  issue  their  re- 
spective negotiable  notes,  with  interest  not  exceeding  five  per  cent  in  York 
County  or  four  per  cent  in  all  other  cases  except  in  Chester  County,  such  notes 
to  be  paid  from  the  rentals  provided  for  the  use  of  the  books  by  the  school 
children  or  from  other  funds  herein  provided  or  otherwise  accruing  to  the 
respective  boards.  Such  notes  shall  not  exceed  twenty-five  thousand  dollars 
in  amount  in  Cherokee  County,  nine  thousand  dollars  in  Dillon  County,  ten 
thousand  dollars  in  Marlboro  County  nor  twenty  thousand  dollars  in  Union 
County  nor  shall  they  extend  in  maturities  over  a  period  in  excess  of  five 
years  in  Cherokee,  Marlboro  or  Union  Counties,  or  six  years  in  Dillon  County. 
Such  notes  shall  be  callable  in  Cherokee,  Dillon,  Marlboro  and  Union  Counties. 
In  Chester  County  such  notes  shall  be  executed  by  the  county  treasurer  and 
countersigned  by  the  county  superintendent  of  education  and  the  chairman 
of  the  governing  body  of  the  county,  and  the  county  treasurer  may  pledge  the 
full  faith,  credit  and  taxing  power  of  the  county  and  also  the  proceeds  from 
rentals  and  sales  of  textbooks  as  security  for  any  notes  issued  by  authority  of 
this  article.  In  Dillon  and  Marlboro  Counties  all  notes  which  may  be  issued 
under  the  terms  of  this  section  shall  be  signed  by  the  county  treasurer  and 
shall  constitute  valid  and  binding  obligations  of  the  county  for  the  repay- 
ment of  which  the  full  faith,  credit  and  taxing  power  of  the  county  are  hereby 
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irrevocably  pledged.  In  Marion  County  the  county  board  may,  if  it  deems 
it  to  be  wise,  with  the  written  approval  of  the  county  legislative  delegation, 
use  any  surplus  funds  which  may  be  available  towards  the  cost  of  furnishing 
such  text  books  or  the  payment  of  such  notes.  In  York  County  the  county 
board  of  education  may  pledge  the  credit  of  the  county  for  the  payment  of 
such  notes. 

1942  Code  §§  5549,  5552-1,  5564-1,  5571-2,  5597,  5631,  5634,  5662,  5673;  1932  Code 
§  5320-C;  1927  (35)  304;  1936  (39)  1454,  1526,  1541,  1578,  1683;  1939  (41)  126,  135,  190, 
559;  1949  (46)   158;  1950  (46)   1987. 

§  21-541.  Funds  available  in  Chester  County. 

The  county  board  of  education  of  Chester  County  may  use  for  the  purpose  of 
the  system  established  pursuant  to  the  provisions  of  this  article  any  part  of  the 
proceeds  of  the  annual  one  mill  school  levy  not  otherwise  specifically  appro- 
priated by  the  annual  county  supply  act,  and  any  other  funds,  as  may  be  neces- 
sary, that  have  been  or  may  be  accumulated  in  the  school  funds  of  the  county 
and  such  sums  as  may  be  accumulated  when  State  funds  are  made  available  for 
purposes  heretofore  taken  care  of  out  of  local  levies. 

1942  (42)   1733. 

§  21-542.  Poll  taxes  for  textbook  system  in  Colleton  County. 

The  county  treasurer  of  Colleton  County  shall  credit  all  poll  taxes  col- 
lected each  year  to  the  rental  textbook  account  to  be  used  to  furnish  free 
textbooks  in  the  elementary  grades. 

1944  (43)   1193. 

§  21-543.  Appropriations  in  Dillon  and  Marlboro  Counties. 

For  the  purpose  of  providing  funds  for  the  purposes  set  forth  in  this  article, 
there  is  hereby  set  aside  and  appropriated  annually  from  the  revenue  ac- 
cruing annually  from  the  insurance  premium  tax  in  Dillon  County  the  sum 
of  two  thousand  dollars  and  in  Marlboro  County  the  sum  of  two  thousand  five 
hundred  dollars,  should  so  much  be  necessary. 

1942  Code  §§  5571-2,  5634;  1932  Code  §  5320-C;  1927  (35)  226;  1936  (39)   1526. 

§  21-544.  Tax  levy  in  Union  County. 

For  the  purpose  of  providing  funds  for  the  purposes  set  forth  in  this  article, 
there  shall  be  one  mill  levied  on  all  property  in  Union  County,  and  the  county 
auditor  shall  levy  and  the  treasurer  collect  such  tax  annually. 

1942  Code  §  5662;  1939   (41)   135. 

§  21-545.  Taxes  in  York  County  to  provide  funds. 

The  auditor  of  York  County,  upon  written  recommendation  of  the  county 
superintendent  of  education,  shall  levy  a  tax  annually  on  all  of  the  taxable 
property  in  the  county  sufficient  to  supply  the  funds  to  pay  for  the  rental  or 
purchase  of  textbooks,  and  the  county  treasurer  shall  collect  such  tax  as 
other  taxes  are  collected. 

1942  Code  §  5673;  1939  (41)  190. 
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§  21-546.  Deposit    and    segregation    of   funds    in    Colleton,    Greenwood    and 

Marion  Counties. 

All  funds  collected  hereunder  in  Colleton,  Greenwood  and  Marion  Counties 
shall  be  deposited  with  the  county  treasurer  and  be  segregated  for  the  ad- 
ministration of  this  article. 

1942  Code  §§  5564-1,  5597,  5631;  1935   (39)  304;  1936  (,39)   1541,  1683. 

§  21-547.  Same ;  York  County. 

All  funds  collected  hereunder  in  York  County  shall  be  deposited  with  the 
the  county  treasurer  and  placed  in  a  special  fund  to  be  paid  out  on  warrants 
drawn  by  the  county  board  of  education  for  the  exclusive  purpose  herein 
stated. 

1942  Code  §  5673;  1936  (39)   1454;  1939  (41)   190. 

§  21-548.  Same;  Dillon  and  Florence  and  Marlboro  Counties. 

In  Dillon,  Florence  and  Marlboro  Counties  all  funds  designated  under  this 
article  for  the  purpose  of  this  article  and  all  other  funds  transferred  or  col- 
lected under  the  provisions  of  this  article  shall  be  deposited  with  the  county 
treasurer  in  the  general  fund  of  the  county,  but  carried  on  the  books  of  the 
county  treasurer  as  a  separate  account.  The  county  board  of  education  of 
Dillon  County  may  use  a  reasonable  amount  of  the  funds  herein  provided  for 
administrative  purposes. 

1942  Code  §§  5588,  5634,  5571-2;  1932  Code  §  5320-C;  1927  (35)  226;  1936  (39)  1526; 
1938  (40)  1831. 

§  21-549.  Duties  of  patrons  and  trustees  in  Chester  County. 

All  patrons  of  the  schools  of  Chester  County  using  rental  books  shall  abide 
by  such  rules  and  regulations  as  the  county  board  of  education  may  make  in 
regard  to  safely  storing  the  books  while  the  schools  are  not  in  session.  All 
books  rented  by  the  patrons  are  the  property  of  the  county.  All  school  trus- 
tees in  the  districts  of  the  county  shall  cooperate  with  the  county  board  of 
education  in  executing  such  rules  as  may  be  made  for  safely  storing  school 
books.  The  county  board  of  education  ma}'  employ  such  assistance  as  it 
may  deem  necessary  to  carry  out  efficiently  the  provisions  of  this  article. 

1942  Code  §  5552-1;  1936  (39)   1578. 

§  21-550.  Miscellaneous  provisions  in  Chester  County. 

In  Chester  County  parents  who  prefer  to  do  so  may  pay  the  full  purchase 
price  for  books  and  own  them.  Work  books,  drawing  and  writing  material 
may  be  handled,  provided  local  firms  refuse  to  do  so,  but  the  full  sale  price 
must  be  collected  when  sold.  It  is  the  intention  of  this  article  that  rentals 
will  apply  only  to  adopted  textbooks  and  to  nothing  else.  The  board  shall 
not  be  required  to  furnish  or  rent  books  to  children  who  have  suitable  State 
adopted  textbooks  which  they  may  use,  and  the  board  shall  adopt  such  rules 
and  regulations  as  it  may  determine  to  be  best  to  enforce  this  section. 

1942  Code  §  5552-1;  1936  (39)  1578. 
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§  21-551.  Return  of  books  in  Marion  County. 

If  any  free  system  is  used  in  Marion  County  the  county  board  may  adopt 
and  enforce  rules  and  regulations  insuring  the  preservation  and  return  of 
the  books,  the  intent  being  that  the  books  shall  be  lent  and  not  given  outright. 

1942  Code  §  5631;  1936  (39)   1683. 

§  21-552.  Use  of  State  adopted  texts. 

The  county  boards  of  education  of  Colleton,  Florence,  Marlboro  and  York 
Counties,  and  the  board  of  school  commissioners  in  District  No.  17  in  Sumter 
County  shall  not  be  required  to  use  or  select  State-adopted  textbooks,  but 
it  shall  be  lawful  for  the  public  schools  of  such  counties  and  districts  to 
use  such  books  as  may  be  selected  by  the  appropriate  county  or  district 
board.  The  high  schools  of  Cherokee  County  shall  be  permitted  to  use  not 
more  than  twenty-five  per  cent  of  textbooks  that  are  not  State  adopted. 
The  county  board  of  education  of  Chester  County  may  select  from  the  adopted 
list  of  the  State  Board  of  Education,  in  cooperation  with  a  committee  of  super- 
intendents, principals  and  teachers  in  the  schools  of  the  county  selected  by  the 
county  board  of  education,  a  list  of  such  books  as  they  deem  best  suited  for  use 
in  the  schools  of  Chester  County.  The  board  and  this  committee  shall  state  the 
basic  order  in  which  books  shall  be  used  in  the  schools  of  Chester  County,  and 
the  use  in  this  order  shall  be  required  of  all  the  teachers  in  the  county.  No 
revised  edition  of  any  books  adopted  for  use  in  the  schools  of  Chester  County 
shall  be  used  within  a  six-year  period  without  the  approval  of  the  county  board 
of  education.  In  Marion  County  State-adopted  textbooks  only  shall  be  used, 
except  that  this  requirement  as  to  the  exclusive  use  of  State-adopted  textbooks 
shall  not  apply  in  case  or  to  the  extent  a  free  system  is  set  up.  The  county 
board  of  education  of  Union  County  shall  use  State-adopted  textbooks,  except 
when,  in  the  opinion  of  the  county  board,  a  change  in  some  particular  book 
or  books  is  desirable. 

1942  Code  §§  5549,  5552-1,  5S64-1,  5588,  5597,  5631,  5634,  5662,  5673;  1932  Code  §  5320-C; 
1935  (39)  304;  1936  (39)  1454,  1526,  1541,  1578,  1683;  1938  (40)  1831;  1939  (41)  126,  135, 
190,  559;  1949  (46)  158;  1950  (46)  1987. 

Article  5. 
Anderson  County  System. 

§  21-561.  May  furnish  textbooks  free. 

The  county  board  of  education  of  Anderson  County  may  furnish  textbooks 
free  for  use  in  the  public  schools  of  Anderson  County.  Introduction  of  such 
system  may  be  on  a  gradual  basis  in  the  discretion  of  the  county  board  of 
education.  And  the  county  board  shall  in  no  one  year  spend  an  amount 
greater  than  ten  thousand  dollars  hereunder.  No  material  consumed  or  ren- 
dered worthless  in  any  one  year  by  usage  shall  be  furnished  under  the  terms 
of  this  article. 

1942  Code  §  5525-2;  1936  (39)   1572;   1940  (41)   1789. 

§  21-562.  Agreements  with  local  boards. 

The  county  board  of  education  may  in  its  discretion  enter  into  such  agree- 
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ments  or  arrangements  with  the  local  boards  of  trustees  as  shall  be  mutually 
agreed  upon  to  provide  textbooks  for  use  in  the  public  schools  of  Anderson 
County  on  a  rental  system  whereby  the  pupils  shall  be  able  to  obtain  the  use 
of  books  by  paying  an  annual  rental  fee  in  advance,  the  amount  to  be  set 
by  the  county  board  of  education,  not  in  excess,  however,  of  one-third  the 
amount  of  the  purchase  price  of  the  book.  This  section  shall  apply  only  to 
the  grades  or  subjects  wherein  free  textbooks  are  not  furnished. 
1942  Code  §  5525-2;  1936  (39)   1572;  1940   (41)   17S9. 

§  21-563.  Contracts  limited. 

Nothing  herein  contained  shall  be  construed  to  authorize  the  county  board 
to  contract  a  debt  greater  than  the  difference  between  the  current  income  and 
the  current  approved  budget  for  expenditures  as  shown  in  the  annual  supply 
act. 

1942  Code  §  5525-2;  1936  (39)   1572;  1940   (41)   1789. 

§  21-564.  Rules  and  regulations;  cooperation. 

The  county  board  of  education  shall  set  up  rules  governing  the  provisions 
of  this  article  and  shall  provide  for  the  cooperation  of  the  different  school  dis- 
tricts. Xo  county  aid  shall  be  disbursed  to  any  school  district  failing  to  co- 
operate with  the  provisions  of  §  21-561. 

1942  Code  §  5525-2;  1936  (39)   1572;  1940   (41)   1789. 

§21-565.  Employment  of  help. 

The  county  board  of  education  may  employ  such  help  as  is  necessary  for 
the  carrying  out  of  the  terms  of  this  article. 

1942  Code  §  5525-2;  1936  (39)   1572;  1940   (41)   1789. 

§  21-566.  Board  not  bound  by  State  adoption  of  textbooks. 

The  Anderson  County  board  of  education  shall  not  be  bound  by  the  State 
adoption  of  textbooks  so  far  as  the  furnishing  of  free  textbooks  is  concerned. 
Textbooks  furnished  free  and  textbooks  furnished  upon  rentals  for  use  in  the 
public  schools  of  Anderson  County,  as  provided  for  in  this  article,  shall  be  such 
as  may,  from  time  to  time,  be  designated  by  the  county  board  of  education 
for  Anderson  County,  regardless  of  whether  such  textbooks  are  State  adopted 
books  or  not. 

1942  Code  §  5525-2;  1936  (39)   1572;  1940   (41)   17S9. 

Article  6. 

Fairfield  County  System. 

§  21-571.  Board  to  furnish  free  textbooks. 

The  county  board  of  education  and  the  boards  of  trustees  of  the  respective 
school  districts  of  Fairfield  County  shall  provide  free  textbooks  for  the  pupils 
from  the  first  to  the  eleventh  grades,  inclusive,  and  the  cost  for  providing 
them  in  each  school  district  shall  be  paid  from  the  surplus  funds  to  the  credit 
of  the  respective  districts.    Any  rental  credits  which  have  already  accrued  or 
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will  hereafter  accrue  to  the  general  depository  on  account  of  school  books 
may  be  used  by  the  board  to  supplement  the  above-mentioned  surplus  funds 
to  the  credit  of  the  districts.     The  allocation  of  this  fund  to  the  several  dis- 
tricts is  left  to  the  discretion  of  the  county  board  of  education. 
19-12  Code  §  5583-1;  1939  (41)  474. 

Article  7. 

Jasper  County  System. 

§  21-581.  Funds  to  purchase  textbooks  in  Jasper  County. 

The  county  board  of  education  of  Jasper  County  shall  set  aside  the  sum  of 
four  thousand  dollars  each  year  to  be  apportioned  to  the  several  schools  of 
Jasper  County  in  proportion  to  the  total  cost  of  operating  the  schools  the 
previous  year,  for  the  purpose  of  purchasing  textbooks  for  the  children  there- 
of so  far  as  the  amount  may  go. 

1949  (46)   422. 

Article  8. 
Kershatv  and  Lancaster  Systems. 

§  21-591.  Free  textbooks  for  pupils  in  first  seven  grades. 

The  county  boards  of  education  of  Kershaw  and  Lancaster  Counties  shall, 
respectively,  provide  free  textbooks  for  the  pupils  from  the  first  to  the  seventh 
grades,  inclusive,  in  all  of  the  free  public  schools  of  said  counties.  The  county 
boards  of  education  shall  not  furnish  under  the  terms  of  this  section  mate- 
rials which  shall  be  consumed  or  rendered  worthless  in  any  one  year,  such  as 
pencils,  tablets,  work  books,  drawing  materials  and  similar  materials.  The 
county  boards  of  education  shall  obtain  textbooks  from  the  State  school  book 
commission  and  pay  to  the  State  school  book  commission  a  rental  fee,  not  to 
exceed  one  third  of  the  actual  contract  price,  for  all  textbooks  actually  used  in 
the  first  seven  grades  of  the  free  public  schools  of  the  counties.  The  county 
boards  of  education  shall  make  payment  to  the  State  school  book  commission 
on  or  before  February  1st  and  on  or  before  August  1st  of  each  year.  The 
provisions  of  this  section  shall  cease  to  be  in  effect  if  and  when  a  State  free 
text  book  act  is  passed. 

1942  (42)  1656,  1679. 
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CHAPTER  13. 
Special  Types  of  Schools  or  Instruction. 


Article  1. 
Kindergartens. 
Sec. 
21-601.  Establishment  of  kindergartens. 
21-602.  Part  of  common  school  system. 
21-603.  Qualifications  of  teachers. 
21-604.  Counties  exempted  from  articles. 

Article  2. 

Schools  for  Eleemosynary 
Institutions. 

21-611.  Schools  for  certain  eleemosynary  in- 
stitutions. 

21-612.  Local  board  of  trustees  to  control 
and  operate;  school  building. 

21-613.  Cost  of  operation;  State  Board  may 
discontinue. 

Article  3. 

High  Schools. 
21-621.  Establishment  and  maintenance. 
21-622.  Board  of  trustees  of  high  schools. 
21-623.  High  schools  previously  established 

may  claim  privileges  of  article. 
21-624.  Certain  high  school  districts  created 

bodies  corporate. 
21-625.  Area  of  such  districts. 
21-626.  Blank. 

21-627.  Board  of  trustees  of  such  districts. 
21-628.  Corporate    name    of    such    district; 

clerk. 
21-629.  General    privileges;    regulation    by 

State  Board. 
21-629.1.  Powers   of  trustees;   sale,   etc.,   of 

property. 
21-630.  When    accredited    high    schools    to 
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Article  1. 
Kindergartens. 

§  21-601.  Establishment  of  kindergartens. 

Any  county  board  of  education  throughout  the  State  upon  recommenda- 
tion of  district  trustees,  whether  known  by  that  name  or  another  and  whether 
created  by  general  or  special  act,  may  establish  and  provide  for  kindergartens 
for  the  education  of  children  of  not  less  than  four  years  of  age  within  their 
respective  jurisdictions.  But  no  child  under  the  age  of  six  years  shall  be 
counted  in  the  average  attendance  of  any  public  school  district  when  public 
school  funds  are  to  be  apportioned  to  the  several  school  districts. 

1942  Code  §  5400;  1932  Code  §  5407;  Civ.  C.  '22  §  2649;  1913  (28)   195. 

§  21-602.  Part  of  common  school  system. 

Such  kindergartens,  when  so  established,  shall  be  a  part  of  the  free  common 
school  system  of  this  State  and  all  funds  available  for  the  maintenance  of 
said  system  and  all  other  funds  which  may  come  into  the  hands  of  the  boards 
of  education  for  educational  purposes  shall  be  available,  in  due  proportion, 
for  the  establishment  and  maintenance  of  such  kindergartens. 

1942  Code  §  5401;  1932  Code  §  5403;  Civ.  C.  '22  §  2650;  1913  (28)  195. 

§  21-603.  Qualifications  of  teachers. 

No  teacher  or  instructor  shall  be  employed  to  teach  in  the  kindergartens  of 
this  State  who  has  not  taken  at  least  a  two  years'  course  in  kindergarten 
training  and  received  a  certificate  or  diploma  from  a  recognized  kindergarten 
normal  training  school  approved  by  the  State  Board  of  Education. 

1942  Code  §  5402;  1932  Code  §  5409;  Civ.  C.  '22  §  2651;   1913   (28)   195. 

§  21-604.  Counties  exempted  from  article. 

The  terms  of  this  article  shall  not  apply  to  the  counties  of  Abbeville,  Bamberg, 
Chesterfield,  Greenwood,  Jasper,  Lee,  Saluda,  Sumter,  Williamsburg  and  York. 

1942  Code  §  5403;  1932  Code  §  5410;  Civ.  C.  '22  §  2652;  1913  (28)   195;  1937  (40)  46. 

Article  2. 
Schools  for  Eleemosynary  Institutions. 

§  21-611.  Schools  for  certain  eleemosynary  institutions. 

Upon  application  of  the  directors  or  managing  board  of  any  eleemosynary 
institution  in  this  State,  operated  without  profit  as  a  home  for  orphans  or 
needy  children  who  are  admitted  thereto,  the  State  Board  of  Education  shall 
establish  a  grammar  or  high  school  or  both  for  the  inmates  of  such  institu- 
tion within  school  age. 

1942  Code  §  5477;  1932  Code  §  5694;   1931   {Z7)  237,  263. 

§  21-612.  Local  board  of  trustees  to  control  and  operate;  school  building. 

Should  any  such  school  be  established,  the  State  Board  of  Education  shall 
place  it  under  the  direction  and  control  of  the  board  of  school  trustees  of  the 
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school  district  in  which  the  institution  is  located,  and  thereupon  such  board 
of  school  trustees  shall  employ  teachers  and  operate  the  school  in  a  building  or 
buildings  to  be  provided  free  of  charge  by  the  eleemosynary  institution  (such 
building  or  buildings  to  be  approved  by  the  board  of  school  trustees)  in  the 
same  manner  and  subject  to  all  the  laws,  rules  and  regulations  governing  the 
conduct  and  operation  of  other  public  schools  of  the  State. 
1942  Code  §  5478;  1932  Code  §  5695;  1931   (37)   237,  263. 

§  21-613.  Cost  of  operation ;  State  Board  may  discontinue. 

There  shall  not  be  expended  for  all  purposes  in  any  one  scholastic  year  for 
any  such  school  more  per  pupil  attending  than  the  average  per  pupil  attending 
the  other  public  schools  in  the  State  during  the  preceding  year.  The  local 
school  district  shall  not  be  required  to  contribute  any  school  facilities  to  any 
such  institution,  and  the  State  Board  of  Education  may  discontinue  any  such 
school  at  any  time  that  in  its  judgment  it  is  advisable  to  do  so. 

1942  Code  §  £479;  1932  Code  §  5696;  1931   (i7)  237,  263. 

Cross  reference. — As   to   repeal   of   6-0-1 
Law,  see  1933  Acts   [1933   (38)   567]. 

Article  3. 

High  Schools. 

§  21-621.  Establishment  and  maintenance. 

The  board  of  trustees  of  any  school  district,  acting  singly  or  in  cooperation 

with  the  boards  of  trustees  of  adjoining  school  districts,  may  establish  and 

maintain  a  high  school,  with  the  privileges  herein  granted ;  provided  that  such 

high  school  meets  all  the  requirements  of  this  article  and  the  regulations  of 

the  State  Board  of  Education. 

1942  Code  §  5404;  1932  Code  §  5598;  Civ.  C.  '22  §  2716;  Civ.  C.  '12  §  1825;  1907  (25) 
518;  1908  (25)   1119;  1909  (26)  86;  1910  (26)   743;  1916  (29)  875;  1919   (31)  248. 

High  school  district  cannot  be  created  Necessity  of  new  petition. — Under  this 
against  will  of  trustees. — Under  this  and  and  following  sections,  where,  after  the 
the  following  sections,  a  high  school  dis-  presentation  of  a  petition  for  the  formation 
trict  cannot  be  created  against  the  will  of  of  a  high  school  district  from  territory  em- 
trustees  of  the  common  school  district  to  braced  in  five  common  school  districts,  it 
be  embraced  therein.  Watson  v.  Spartan-  is  ascertained  that  less  than  one  third  of  the 
burg  County  Board  of  Education,  141  S.  C.  electors  of  one  of  the  districts  signed  the 
347,  139  S.  E.  775  (1927).  petition,   the    high    school   district    may   be 

Neither    the    State    Board    of    Education  formed   anyway    from    the   remaining    four 

nor  a   county  board   of   education   has   au-  districts,    without   a    new   petition.      Hilde- 

thority,   under   this   section,   to   establish   a  brand  v.  High  School  Dist.,  138  S.  C.  445, 

high   school   for   two   districts   without   the  136  S.  E.  757  (1927). 

consent   of   the   boards   of   trustees   of   the  Applied   in    Walpole   v.   Wall,    153   S.    C. 

two  districts.    Mills  v.  State  Board  of  Edu-  106,  149  S.  E.  760  (1929);  Arnette  v.  Ford, 

cation,  167  S.  C.  429,  166  S.  E.  500  (1932).  129  S.  C.  526,  125  S.  E.  138  (1924). 

§  21-622.  Board  of  trustees  of  high  schools. 

Except  as  otherwise  expressly  provided,  if  a  single  school  district  establish 
a  high  school,  the  board  of  trustees  of  such  district  shall  be  the  high  school 
board  of  trustees;  and  if  any  two  or  more  districts  establish  a  high  school, 
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the  board  of  trustees  of  the  district  wherein  the  high  school  is  located,  to- 
gether with  the  chairman  of  each  of  the  cooperating  districts,  shall  constitute 
the  high  school  board  of  trustees.  And  except  as  otherwise  expressly  pro- 
vided, if  three  or  more  adjoining  school  districts,  none  of  which  contains  an 
incorporated  town  of  twenty-five  hundred  inhabitants  according  to  the  last 
preceding  census,  shall  cooperate  to  establish  a  centralized  high  school,  the 
chairmen  of  the  several  cooperating  districts  shall  constitute  the  board  of 
trustees  for  the  centralized  high  school. 

1942  Code  §§  5405,  5406;  1932  Code  §§  5599,  5600;  Civ.  C.  '22  §5  2717,  2718;  Civ.  C.  '12 
§  1831;   1907  (25)   520;  1916  (29)  875;  1919  (31)  248;  1923   (33)   92;  1949  (46)  461. 

Constitutionality. — This  section  as  it  for-  The  membership  of  the  board  of  trustees 

merly  stood  (prior  to  the  1949  amendment)  of  the  Williston-Elko  high  school  district 

was  held  constitutional  in  Arnette  v.  Ford,  is  governed  by  this  section.     Craig  v.  Bell, 

129  S.  C.  526,  125  S.  E.  138  (1924).  211  S.  C.  473,  46  S.  E.  (2d)  52  (1948). 

§  21-623.  High  schools  previously  established  may  claim  privileges  of  article. 

Any  public  high  school  established  prior  to  February  19  1907  may  claim  the 

privileges  of  this  article;  provided  that  it  conforms  to  the  requirements  of 

this  article  and  the  regulations  of  the  State  Board  of  Education.    But  nothing 

in  this   article  shall   be   construed   to   repeal   any   of  the   privileges   granted 

special  school  districts  in  the  special  acts  of  the  General  Assembly. 

1942  Code  §  5407;  1932  Code  §  5601;  Civ.  C.  '22  §  2719;  Civ.  C.  '12  §  1828;  1907  (25) 
520;  1916   (29)   875;   1919   (31)   248. 

§  21-624.  Certain  high  school  districts  created  bodies  corporate. 

When,  pursuant  to  or  under  color  of  authority  of  any  general  act,  any 
special  act  or  any  act  making  a  special  provision  in  or  about  the  subject 
matter  of  a  general  act,  a  high  school  shall  have  been  established  by  the 
boards  of  trustees  of  two  or  more  adjoining  school  districts  located  in  the 
same  county  or  adjoining  counties  in  this  State,  or  when  the  boards  of 
trustees  of  two  or  more  such  school  districts,  by  the  adoption  of  resolutions, 
authorization  of  contracts  for  erection  or  in  any  other  way  jointly  or  as  sep- 
arate boards  of  trustees,  shall  have  evidenced  an  intention  to  establish  a  high 
school  district,  a  body  corporate  shall  be  and  hereby  is  created  and  shall  be 
deemed  to  have  been  created  at  and  from  the  time  of  the  first  joint  or  separate 
action  in  any  such  case  and  for  such  purpose  by  two  or  more  boards  of  trustees 
of  school  districts. 

1942  Code  §  5409;  1932  Code  §  5607;  Civ.  C.  '22  §  2725;  1921   (32)   45;  1923   (33)    181. 

Irregularities  in  the  formation  of  high  porate  capacity  of  such  districts  under  this 
school  districts  and  the  failure  to  comply  section.  Hildebrand  v.  High  School  Dist., 
precisely  with  the  law  do  not  affect  the  cor-       138  S.  C.  445,  136  S.  E.  757  (1927). 

§21-625.  Area  of  such  districts. 

Such  high  school  district  shall  be  coterminous  with  and  equal  in  area  to  the 
two  or  more  school  districts  by  action  of  whose  boards  of  trustees  it  shall  be 
created,  but  shall  not  in  any  way  terminate  the  continued  corporate  exist- 
ence of  such  school  districts  as  separate  entities. 

1942  Code  §  5410;  1932  Code  §  5608;  Civ.  C.  '22  §  2726;  1921  (32)  45. 
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§  21-626.  Blank. 

§  21-627.  Boards  of  trustees  of  such  districts. 

The  governing  body  of  each  such  district  shall  be  a  board  known  as  a  high 
school  board  of  trustees,  which  shall  be  constituted,  when  the  boards  of  trus- 
tees of  two  or  more  school  districts  shall  have  acted  in  establishing  or  evi- 
dencing an  intention  to  establish  a  high  school  pursuant  to  or  under  color 
of  authority  of  any  special  act  or  any  act  making  a  special  provision  in  or 
about  the  subject  matter  of  a  general  act,  in  the  manner  provided  in  such  act 
and  in  any  other  case  in  the  manner  provided  in  §  21-621. 

1942  Code  §  5411;   1932  Code  §  S609;   Civ.   C.  "22  §  2727;  1921    (31)   45. 

§  21-628.  Corporate  name  of  such  district ;  clerk. 

The  corporate  name  of  each  such  high  school  district  shall  be  such  as  shall 
be  adopted  by  resolution  of  the  high  school  board  of  trustees.  The  high  school 
board  of  trustees  may  likewise  adopt  a  corporate  seal  and  may  elect  from 
time  to  time  one  of  their  number  as  clerk  to  hold  office  during  his  term  of 
office  as  trustee  or  for  a  shorter  period  if  the  board  shall  so  determine. 

1942  Code  §  5412;  1932  Code  §  5610;  Civ.  C.  '22  §  2728;   1921   {32)  45. 

§  21-629.  General  privileges;  regulation  by  State  Board. 

All  such  districts  shall  have  the  privileges  and  benefits  provided  by  this 
article  and  shall  be  subject  to  the  regulations  of  the  State  Board  of  Education 
as  therein  provided. 

1942  Code  §  5413;  1932  Code  §  5612;  Civ.  C.  '22  §  2730;  1921    (32)   45. 

§  21-629.1.  Powers  of  trustees ;  sale,  etc.,  of  property. 

Such  high  school  boards  of  trustees  shall  have  all  of  the  rights,  powers  and 
privileges  conferred  by  law  upon  the  trustees  of  common  school  districts  and 
may  manage,  lease,  dispose  of,  sell,  deliver  or  convey  the  property  of  the  dis- 
trict upon  such  terms  and  conditions  as  the  board  shall  deem  proper  and, 
when  authorized  by  the  boards  of  trustees  of  a  majority  of  the  cooperating 
districts,  may  discontinue  the  operation  of  such  high  school.  But  such  right 
to  manage,  lease,  dispose  of,  sell,  deliver  or  convey  the  property  of  the  district 
or  discontinue  the  operation  of  the  high  school  shall  be  subject  to  the  ap- 
proval of  the  county  board  of  education. 

1951    (47)  429. 

§21-630.  When  accredited  high  schools  to  issue  uniform  diplomas;  units  re- 
quired. 

Diplomas  issued  to  graduates  of  accredited  high  schools  within  this  State 
shall  be  uniform  in  every  respect  and  particular  as  to  color,  size,  lettering  and 
marking,  whether  the  accredited  high  school  operates  for  eight  months  or  nine 
months  during  the  scholastic  session,  if  the  high  school  operating  for  only 
eight  months  runs  nine  hundred  school  hours  in  not  less  than  one  hundred 
and  sixty  school  days  and  the  pupils  complete  sixteen  units.    The  number  of 
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units  required  by  the  State  Board  of  Education  for  a  state  high  school  diploma 
shall  not  be  increased. 

1942  Code  §  5415;  1933   (38)   164. 

§  21-631.  Report  of  colleges,  etc.,  concerning  high  school  graduates. 

Every  university,  college,  junior  college  or  other  institution  of  higher  learn- 
ing in  the  State,  whether  private,  denominational  or  state  owned,  shall,  through 
its  dean,  registrar,  or  other  authoritative  official,  submit  to  the  office  of  the 
State  Superintendent  of  Education  in  such  form  as  he  may  prescribe,  on  or 
before  July  1st  of  each  calendar  year,  the  following  data : 

(1)  A  breakdown  showing  the  number  of  high  school  graduates  from  each 
and  every  high  school  in  the  State  attending  the  freshman  class  of  such 
college  or  other  institution  of  higher  learning; 

(2)  A  breakdown  from  each  college  or  institution  of  higher  learning  to 
show  the  number  of  high  school  graduates  for  the  school  year  ending  prior 
to  July  1st  and  the  number  coming  from  each  such  high  school  who  passed 
all  required  and  optional  courses  for  the  freshman  year ; 

(3)  A  breakdown  showing  all  freshman  students  holding  high  school 
diplomas  from  high  schools  of  the  State  and  enrolled  in  each  such  institution, 
as  outlined  above,  who  failed  for  any  term  or  semester  or  for  the  whole  year 
in  any  required  or  optional  course,  together  with  a  grouping  of  these  by 
subjects  according  to  the  individual  high  school  from  which  they  came,  no 
name  of  any  student  to  be  disclosed ;  and 

(4)  The  total  number  of  freshman  enrolled  and  coming  from  all  high  schools 
in  the  State  failing  to  pass  the  freshman  year  or  any  part  thereof  wholly  or 
in  major  part  due  to  scholastic  failure  and  released  from  such  institutions  at 
their  own  or  the  institution's  request  because  of  such  failure. 

1947   (451   317. 

§  21-632.  Tabulation  of  information  by  State  Superintendent. 

After  such  data  has  been  received  the  State  Superintendent  of  Education 
shall  cause  it  to  be  tabulated  so  as  to  show  the  outlined  information  for  each 
higher  institution  of  learning  with  respect  to  the  graduates  of  each  high  school 
of  the  State,  along  with  a  table  for  each  such  higher  institution  of  learning 
showing  the  totals  with  respect  to  all  such  high  school  graduates  attending 
the  freshman  class  from  all  such  high  schools,  along  with  a  grand  total  as 
above  set  out  for  all  such  requested  data  and  put  together  from  all  the  reports 
submitted  from  all  such  reporting  institutions,  so  as  to  give  an  accurate  picture 
of  the  scholastic  accomplishments,  by  races,  as  well  as  the  scholastic  short- 
comings of  all  freshmen  coming  from  all  high  schools  of  the  State.  When  such 
tables  shall  have  been  prepared,  they  shall  be  included  in  the  annual  report  of 
the  State  Superintendent  of  Education  as  presented  to  the  General  Assembly. 
The  State  Superintendent  of  Education  shall  also  acquaint  the  proper  official  or 
officials  of  the  several  institutions  with  the  requirements  of  §  21-631. 

1947  (45)  317. 
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§  21-633.  State  Board  of  Education  to  make  regulations;  high  school  inspector. 
The  State  Board  of  Education  may  prescribe  all  such  regulations  as  may 
not  be  inconsistent  with  this  article  and  with  the  general  school  law  to 
provide  for  the  inspection  and  classification  of  the  high  schools,  to  make  regu- 
lations for  the  apportionment  and  disbursement  of  the  State  appropriation 
under  this  article  and  to  pay  out  of  the  state  appropriation  the  salary  and 
traveling  expenses  of  a  high  school  inspector. 

1942  Code  §  5408;  1932  Code  §  5602;  Civ.  C.  '22  §  2720;  Civ.  C.  '12  §  1831;  1907  (25) 
520;   1916  (29)   875;  1919   (31)  248. 

Article  4. 
Area  Trade  Schools. 

§  21-651.  Establishment  of  area  trade  schools. 

The  State  Board  of  Education  shall  establish,  operate  and  maintain  a  pro- 
gram of  area  trade  schools  of  less  than  college  grade  for  the  purpose  of  train- 
ing men  and  women  in  trade  and  industrial  occupations. 

1947  (45)   229. 

§21-652.  Location  of  such  schools. 

The  State  Board  of  Education  shall  designate  the  location  for  each  area 
trade  school  and  determine  the  order  in  which  they  shall  be  established.  Each 
school  shall  be  located  in  a  different  section  of  the  State  and  so  situated  that 
each  part  of  the  State  is  within  reasonable  access  of  one  of  the  schools.  In 
determining  the  location  of  each  school  due  consideration  shall  be  given  to 
population  and  occupations  of  the  geographic  area  and  transportation  facilities. 

1947  (45)   229. 

§  21-653.  Murray  Vocational  School  and  Parker  District  High  School. 

The  State  Board  of  Education  ma}',  at  its  discretion,  designate  the  Murray 
Vocational  School  in  Charleston  County  and  the  Parker  District  High  School 
in  Greenville  County  as  area  trade  schools  with  the  approval  of  their  respective 
boards  of  trustees.  Enrollment  in  either  such  school,  if  so  designated,  shall 
be  open  to  pupils  from  one  or  more  counties.  High  school  graduation  and  the 
age  limitations  set  forth  in  §  21-659  may  be  waived  as  to  either  such  school 
by  the  State  Board  of  Education.  Financial  aid  to  either  such  school  shall  be 
limited  to  salaries  of  additional  personnel,  supplies  and  equipment  required. 

1948  (45)  2084;  1951  (47)  306. 

§  21-654.  Management  and  control  by  State  Board. 

The  authority  to  manage  and  control  area  trade  and  industrial  schools  is 
hereby  vested  in  the  State  Board  of  Education. 

1947   (45)  229. 

§  21-655.  Personnel  and  employment  conditions. 

In  order  that  maximum  benefits  to  the  State  may  be  derived  from  available 
federal  funds  the  appointment  of  personnel  and  conditions  under  which  they 
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are  employed  shall  conform  to  the  standards  set  up  in  the  South  Carolina  State 
Plan  for  Trade  and  Industrial  Education. 
1947   (45)  229. 

§  21-656.  Equipment;  dormitory  facilities. 

The  State  Board  of  Education  may  procure  and  operate  whatever  physical 
facilities  and  equipment  may  be  necessary  to  provide  work  experiences  on  a 
useful  and  productive  basis  and  may  establish  and  operate  adequate  dormitory 
facilities  for  living  accommodations  of  the  students. 

1947   (45)   229. 

§21-657.  Gifts. 

The  State  Board  of  Education  may  accept  gifts,  donations,  equipment,  be- 
quests of  .money  and  real  and  personal  property  for  the  purposes  of  this 
article. 

1947  (45)  229. 

§21-658.  Advisory  councils. 

There  shall  be  an  advisory  council  for  each  trade  school  consisting  of  the 
superintendent  of  the  school  and  four  members  appointed  by  the  Governor 
to  serve  at  the  pleasure  of  the  State  Board  of  Education.  In  the  selection  of 
the  personnel  of  this  council  due  consideration  shall  be  given  to  the  interests 
of  employers,  employees  and  business  in  the  area  served  by  the  school.  The 
superintendent  of  each  school  shall  serve  as  chairman  of  the  council  and  shall 
vote  only  in  case  of  a  tie.  The  council,  under  the  supervision  of  the  State 
Board  of  Education,  shall  promote  interest  in  the  school  and  cooperate  with 
the  State  Board  of  Education  and  other  agencies  in  developing  the  area  trade 
school  program. 

1947  (45)  229. 

§  21-659.  Qualifications  for  enrollment. 

The  enrollment  shall  be  limited  to  persons  who  have  graduated  from  high 
school  or  who  are  seventeen  years  of  age  or  older  and  can  profit  by  the  in- 
struction. 

1947  (45)  229. 

Article  5. 

Business  Schools. 

§  21-671.  Not  to  issue  degrees  except  with  approval  of  State  Board. 

It  shall  be  illegal  for  any  person  engaged  in  the  business  of  operating  a 
business  college,  university  or  similar  school  to  issue  degrees  of  any  kind, 
except  upon  the  approval  of  the  State  Board  of  Education. 

1942  Code  §  5397;   1932  Code  §  5291;  1924   (33)   1132. 

§  21-672.   Charter  not  authority  for  conferring  degrees. 

The  charter  or  license  of  any  business  college,  university  or  similar  school 
shall  not  grant  the  authority  to  confer  degrees. 

1942  Code  §  5397;   1932  Code  §  5291;  1924  (33)   1132. 
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§  21-673.  Certain  advertising  forbidden. 

Advertising  through  the  mails,  newspapers  or  otherwise  offering  to  confer 
any  degree  the  granting  of  which  has  not  been  approved  by  the  State  Board 
of  Education  shall  constitute  a  violation  of  the  provisions  of  this  article. 

1942  Code  §  5397;  1932  Code  §  5291;  1924  (.33)   1132. 

§  21-674.  When  article  inapplicable. 

The  provisions  of  this  article  shall  not  apply  to  any  state  or  denominational 
college  or  university  which  gives  special  courses  in  commercial  education. 

1942  Code  §  5397;  1932  Code  §  5291;  1924  (33)   1132. 

§  21-675.  Rules  and  regulations  of  State  Board. 

The  State  Board  of  Education  shall  issue  rules  and  regulations  pertinent 
to  the  enforcement  of  this  article,  and  such  rules  and  regulations  shall  have 
the  full  force  and  effect  of  law. 

1942  Code  §  5397;  1932  Code  §  5291;  1924  (33)   1132. 

§  21-676.  Penalties. 

Any  person  violating  the  provisions  of  this  article  shall  be  guilty  of  a  mis- 
demeanor and,  upon  conviction,  shall  be  subject  to  a  fine  of  not  less  than 
one  thousand  dollars,  nor  more  than  five  thousand  dollars,  in  the  discretion  of 
the  court. 

1942  Code  §  5397;  1932  Code  §  5291;  1924  (33)   1132. 

§  21-677.  Home-study  schools. 

No  type  of  home-study  school  shall  be  established  or  permitted  to  operate 
in  this  State  without  first  securing  the  approval  of  the  State  Board  of  Educa- 
tion. Any  person  violating  the  provisions  of  this  section  shall  be  guilty  of  a 
misdemeanor  punishable  by  a  fine  of  not  less  than  one  thousand  dollars  nor 
more  than  five  thousand  dollars,  in  the  discretion  of  the  court. 

1942  Code  §  5397;  1932  Code  §  5291;  1924  (33)   1132. 

Article  6. 
Vocational  Training. 

§  21-691.  State  Board  of  vocational  training ;  Federal  act  accepted. 

The  State  of  South  Carolina  hereby  accepts  the  provisions  of  an  Act  of 
Congress  entitled :  "To  Provide  for  the  Promotion  of  Vocational  Education ; 
to  Provide  for  Cooperation  with  the  States  in  the  Promotion  of  Such  Educa- 
tion in  Agriculture  and  the  Trades  and  Industries;  to  Provide  for  Coopera- 
tion with  the  States  in  the  Preparation  of  Teachers  of  Vocational  Subjects; 
and  to  Appropriate  Money  and  Regulate  Its  Expenditure,"  and  hereby  desig- 
nates and  constitutes  the  State  Board  of  Education  as  the  South  Carolina 
State  board  of  vocational  training  to  cooperate  with  the  United  States  Gov- 
ernment in  putting  such  law  into  operation. 

1942  Code  §  5394;  1932  Code  §  5283;  Civ.  C.  '22  §  2543;  1917  (30)  42. 
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§  21-692.  Board  to  cooperate  for  educational  advancement. 

The  State  Board  of  vocational  training-  may  cooperate  with  any  local  or 
state  agency  for  the  advancement  of  agricultural  and  industrial  education. 

1942  Code  §  S39S;  1932  Code  §  S284;  Civ.  C.  '22  §  2544;  1917  (30)  42. 

§  21-693.  Vocational  training  funds. 

The  State  Treasurer  is  hereby  created  and  appointed  custodian  of  all  funds 
coming  to  the  State  from  the  United  States  under  the  provisions  of  the  act 
referred  to  in  §  21-691  and  shall  be  responsible  on  his  bond  for  the  correct  and 
proper  handling  of  such  funds.  All  moneys  appropriated  by  the  State  or  paid 
into  the  State  Treasury  from  the  United  States  for  the  purpose  set  forth  in 
this  article  shall  be  paid  out  upon  the  order  of  the  State  Board  of  Education, 
duly  countersigned  and  approved  by  the  secretary  of  the  Board,  and  item- 
ized vouchers  shall  be  filed  with  the  Comptroller  General  as  in  the  case  of 
other  funds. 

1942  Code  §  5396;  1932  Code  §  5285;  Civ.  C.  '22  §  2545;  1917  (30)  42. 

Cited  in  Varn  v.  Beattie,   171  S.  C.  424, 
172  S.  E.  442  (1934). 

§  21-694.  Annual  appropriation  for  vocational  education. 

There  shall  be  appropriated  annually,  out  of  the  State  Treasury,  for  the 
promotion  of  vocational  education  in  agricultural  subjects,  industrial  subjects 
and  home  economic  subjects,  a  sum  not  less  than  the  amount  which  may  be 
apportioned  to  the  State  from  the  funds  appropriated  by  the  Congress  of  the 
United  States  in  an  act  entitled  "An  Act  to  Provide  for  the  Promotion  of  Vo- 
cational Education ;  to  Provide  for  Cooperation  with  the  States  in  the  Promo- 
tion of  such  Education  in  Agriculture  and  the  Trades  and  Industries;  to 
Provide  for  Cooperation  with  the  States  in  the  Preparation  of  Teachers  of 
Vocational  Subjects ;  and  to  Appropriate  Money  and  Regulate  its  Expendi- 
ture," approved  February  23  1917. 

1942  Code  §  5431;  1932  Code  §§  5617  to  5620;  Civ.  C.  '22  §§  2735  to  2738;  1919  (31)  49. 

§  21-695.  Disbursement  of  such  funds. 

Moneys  appropriated  under  the  terms  of  this  article  shall  be  paid  out  upon 
the  order  of  the  State  Board  of  Education,  duly  countersigned  and  approved 
by  the  secretary  of  the  State  Board  of  Education,  and  itemized  vouchers  shall 
be  filed  with  Comptroller  General  as  in  the  case  of  other  funds. 

1942  Code  §  5431;  1932  Code  §§  5617  to  5620;  Civ.  C.  '22  §§  2735  to  2738;  1919  (31)  49. 

§21-696.  Use  of  such  funds. 

The  State  Board  of  Education  may  use  the  funds  appropriated  by  this 
article  for  the  payment  of  the  salaries  of  teachers,  supervisors  or  directors 
of  vocational  subjects,  for  the  purchase  of  supplies  and  equipment  to  be  used 
by  vocational  classes,  for  the  maintenance  of  classes  for  training  teachers 
of  vocational  subjects  or  for  the  administration  of  vocational  education,  in- 
cluding necessary  supervision  and  clerical  help. 

1942  Code  §  5431;  1932  Code  §§  5617  to  5620;  Civ.  C.  '22  §§  2735-2738;  1919  (31)  49. 
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§  21-697.  Expenditure  of  such  funds. 

The  State  Board  of  Education  shall  adopt  rules  and  regulations  governing 
the  expenditures  of  moneys  appropriated  by  this  article  and  shall  make  the 
same  known  to  the  various  school  districts  of  the  State,  in  order  that  they  may 
know  the  conditions  under  which  they  are  entitled  to  share  in  the  funds 
available  for  vocational  education. 

1942  Code  §  5431;  1932  Code  §§  5617  to  5620;  Civ.C.  '22  §§  2735  to  2738;  1919  (31)  49. 

§  21-698.  State  aid  to  schools  offering  vocational  courses  to  veterans. 

In  all  free  public  schools  of  this  state  offering  special  full  time  courses  of 
instruction  in  education  or  vocational  training  to  honorably  discharged  vet- 
erans pursuant  to  the  provisions  of  Title  II,  Chapter  IV,  Public  Law  346,  78th 
Congress,  Approved  June  22  1944  the  teachers  of  such  courses  may  qualify 
for  state  aid  for  salaries  of  such  teachers  on  the  following  basis :  an  enroll- 
ment of  fifteen  and  an  average  attendance  of  ten  shall  be  necessary  for  each 
teacher.  But  when  less  than  fifteen  are  enrolled  the  teacher  may  qualify 
for  state  aid  in  the  proportion  that  the  enrollment  and  average  attendance 
bear  to  the  enrollment  and  average  attendance  required  for  the  full  salary 
of  a  teacher.  The  enrollment  and  average  attendance  of  such  special  courses 
shall  not  be  counted  as  a  part  of  the  enrollment  and  average  attendance  of  the 
regular  public  school  program,  or  vice  versa, 

1945  (44)  303. 

§21-699.  Funds  to  pay  teachers. 

The  funds  required  for  teachers  or  instructors  of  such  courses  shall  be  paid 
from  Federal  funds  or  funds  secured  under  provisions  of  Public  Law  346,  78th 
Congress,  approved  June  22  1944  and  amendments  thereto. 

1945   (44)   303. 

Article  7. 
Junior  College  Courses. 

§  21-711.  When  district  boards  may  establish  and  maintain. 

The  school  board  of  any  independent  or  special  school  district,  when 
authorized  by  a  three-fourths  vote  of  the  district  so  to  do,  may  establish  and 
maintain  a  department  of  junior  college  work  to  consist  of  not  more  than  two 
years'  work  beyond  a  four-year  high  school  course. 

1942  Code  §  5416;  1935   (39)  490. 

§  21-712.  Same;  in  cities  of  five  thousand  or  more. 

In  any  school  district  in  this  State  whose  limits  are  coextensive  with  the 
limits  of  any  city  of  five  thousand  inhabitants  or  more  the  school  board,  when 
authorized  to  do  so  by  the  majority  vote  of  the  electors  of  any  such  school 
district  voting  on  the  proposition,  may  establish,  maintain  or  discontinue  a 
junior  college  to  consist  of  not  more  than  two  years'  of  college  work  beyond 
a  four-year  high  school  course  and  may  charge  such  tuition  fees  for  instruc- 
tion in  such  junior  college  as  shall  be  fixed  by  any  such  school  board. 

1942  Code  §  5419;  1935  (39)  490. 
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§21-713.  Buildings  and  equipment. 

Any  such  school  board  may  make  use  of  any  existing  school  building  or 
school  equipment  or  may  provide  any  necessary  building  or  equipment  for 
the  establishment  and  maintenance  of  any  such  junior  college. 

1942  Code  §  5420;   1935   (39)  490. 

§  21-714.  Requirements  for  establishment  and  maintenance. 

In  the  establishment  and  maintenance  of  such  junior  college  courses,  the 
following  provisions  shall  be  observed : 

(1)  Application  on  the  part  of  any  school  to  be  classified  as  a  junior  college 
shall  be  made  by  the  school  board  to  the  State  Department  of  Education  not 
later  than  July  1st,  of  the  first  year  for  which  a  school  seeks  such  classification 
and  shall  be  accompanied  by  the  curricula  to  be  maintained ; 

(2)  Each  applicant  shall  be  visited  by  a  representative  of  the  State  De- 
partment of  Education  who  shall  make  a  report  to  the  State  Board  of  Educa- 
tion as  a  basis  for  its  action  upon  the  application  at  the  next  regular  meeting; 

(3)  Each  applicant  will  be  notified  promptly  as  to  the  action  taken  by  the 
State  Board; 

(4)  A  junior  college  shall  be  a  public  school  providing  one  or  more  two- 
year  courses  beyond  the  eleventh  year  of  the  public  school  course  and  it  shall 
be  located  in  a  school  district  which  maintains  an  accredited  high  school  and 
employs  a  junior  college  dean  and  at  least  the  equivalent  of  two  junior  college 
teachers  who,  together  with  the  superintendent,  shall  constitute  the  faculty 
of  the  junior  college; 

(5)  A  junior  college  shall  be  maintained  only  when  the  district  assessed 
valuation  exceeds  one  million  dollars; 

(6)  The  superintendent  of  the  college  shall  administer  and  exercise  general 
supervision  over  the  junior  college  and  shall  make  such  reports  as  the  State 
Superintendent  of  Education  ma}'  require; 

(7)  The  superintendent  of  the  college  shall  examine  the  certification  of  all 
persons  under  consideration  as  teachers  in  the  junior  college  and  recommend 
for  employment  only  such  persons  as  are  found  to  be  fully  qualified  in  accord- 
ance with  the  standards  established  by  the  State  Board  of  Education  and  he 
shall  also  keep  a  record  of  such  certification  and,  on  or  before  October  1st 
of  each  year,  shall  transmit  a  copy  of  this  record  to  the  State  Department  of 
Education; 

(8)  The  building  space  available  for  this  use  shall  be  modern,  adequate  and 
well  adapted  to  the  needs  of  the  work  to  be  undertaken; 

(9)  There  shall  be  provided  a  general  and  reference  library,  well  chosen 
and  adequate  for  the  course  offered  and  for  the  enrollment  in  the  junior  col- 
lege; 

(10)  Suitable  laboratory  space  and  equipment  shall  be  provided  for  such 
advanced  work  in  the  natural  sciences  as  is  included  in  the  courses  offered; 

(11)  The  county  superintendent  shall  prescribe  the  duties  of  the  dean  and 
such  duties  may  be  made  to  include  instruction,  organization,  classification, 
discipline  and  management  of  the  junior  college; 
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(12)  The  junior  college  year  shall  consist  of  at  least  nine  months,  or  thirty- 
six  weeks ; 

(13)  Students  shall  be  limited  to  the  two  following  classes:  (a)  regular 
students,  who  have  completed,  in  a  satisfactory  manner,  a  full  high  school 
course  or  its  equivalent  and  (b)  special  students,  who  wish  to  pursue  special 
courses  of  college  rank  and  who  are  deemed  by  the  local  authority  fully 
qualified  to  do  so; 

(14)  No  school  board  shall,  under  any  conditions,  issue  to  any  person  a 
certificate  or  diploma  showing  the  completion  of  a  junior  college  course  ex- 
cept upon  recommendation  of  the  county  superintendent,  and  a  two-year  cer- 
tificate or  diploma  shall  be  recommended  only  upon  the  completion  in  a 
creditable  manner  of  at  least  sixty  semester  hours,  or  its  equivalent,  in  a  course 
approved  by  the  State  Department  of  Education ; 

(15)  The  minimum  length  of  a  recitation  period  shall  be  fifty  minutes;  and 

(16)  The  dean  and  instructors  in  a  junior  college  shall  have  the  following 
qualifications:  (a)  scholastic  training,  at  least  an  A.  B.  or  B.  S.  degree,  or  its 
equivalent,  from  a  college  recognized  as  fully  entitled  to  confer  such  degree 
and  (b)  professional  training,  at  least  eighteen  semester  hours  in  education. 
These  qualification  standards  are  not  to  be  interpreted  as  retroactive  in  their 
application  to  present  instructors  in  any  school  district  maintaining  a  junior 
college  prior  to  May  20  1935. 

1942  Code  §  5420;  1935   (39)   490. 

§  21-715.  Powers  of  State  Department  over  such  colleges. 

The  State  Department  of  Education  shall  have  the  same  supervision,  con- 
trol and  powers  over  any  such  junior  college,  when  established  hereunder, 
as  it  now  has  over  other  departments  of  the  public  school  system  of  this  State. 

1942  Code  §  5420;  1935  (39)  490. 

§21-716.  Not  to  receive  State  aid. 

No  State  aid  for  public  schools  shall  be  allocated  to  any  junior  college  estab- 
lished hereunder. 

1942  Code  §  5422;  1935   (39)  490. 

§  21-717.  Article  inapplicable  to  Greenville  County. 

The  provisions  of  this  article  shall  not  apply  to  Greenville  County  or  to  any 
school  district  therein. 

1942  Code  §  5420;  1935  (39)  490. 
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CHAPTER  14. 

Pupils. 

Article  1. 

Sec. 

General  Provisions. 

21-793. 
21-794. 

Sec. 

21-751.  Mixed  schools  unlawful. 

21-752.  Age  of  attendance. 

21-753.  Annual  physical  examination  of 
pupils. 

21-754.  Results  of  inspection  confidential. 

21-755.  Penalties  for  not  permitting  exami- 
nation. 

Article  2. 
Regular  School  Attendance  Law. 

21-761.  Short  title. 

21-762.  Children  exempted  from  article. 

21-763.  Census  of  children  not  enrolled  in 
school. 

21-764.  Appropriation  for  school  attendance 
teachers;  distribution  and  use. 

21-765.  Election  of  school  attendance  teach- 
ers. 

21-766.  Same;  special  provision  for  Ander- 
son County. 

21-767.  No  limitation  on  number  of  at- 
tendance  teachers. 

21-768.  Qualifications  of  school  attendance 
teachers. 

21-769.  Attendance  teachers  to  cooperate 
with  agencies  and  trustees. 

21-770.  Duties  as  to  nonattending  children 
and  absentees;  reports  of  absen- 
tees. 

21-771.  Additional  duties  of  school  attend- 
ance teacher. 

21-772.  Duties  in  Anderson  County. 

21-773.  Lists  of  pupils  for  attendance  teach- 
ers in  Anderson  County. 

21-774.  Penalty  for  filing  false  list  in  An- 
derson County. 

21-775.  Children  unable  to  procure  books  or 
wearing  apparel. 

21-776.  Providing  nonattending  children 
with  cash,  wearing  apparel,  books, 
etc. 

21-777.  Parents    failing    to    compel    attend- 
ance; penalty  and  exceptions. 
21-778.  Duties  of  children,  parents,  etc. 
21-779.  Board  of  inquiry;  appeal. 

Article  3. 

Transportation   of  Pupils   and 
School  Busses  Generally. 

21-791.  Definition  of  "school  bus". 
21-792.  Regulations  of  State  Board. 


Blank. 

Painting    and    markings    of    school 

busses. 
21-795.  Identification  marks  removed  from 

former  school  busses. 
21-796.   Requirement  of  dual  wheels. 
21-797.  Windshield  wiper,  brakes,  lights  and 

rear  view  mirrors. 
21-798.  Gasoline  tanks  of   school  busses. 
21-799.  Seating  space,  aisle,  seats;  location 

of  pupils. 
21-800.   Front       entrance-exit;       emergency 

exit. 

21-801  to  21-805.  Blank. 

21-806.  Routes  for  locally  owned  busses. 

21-807.  Qualifications  of  bus  driver. 

21-808.  Blank. 

21-809.  Drivers  must  be  of  same  race  as 
children. 

21-810.  School  board  members  and  relatives 
not  to  drive  school  busses. 

21  -SI  1.  Driver  to  supervise  bus  while  oper- 
ating. 

21-812.  Driver  not  to  leave  while  engine 
running. 

21-813.  Complete  stop  to  receive  or  dis- 
charge passenger  required. 

21-814.  Filling  gasoline  tank. 

21-815.  Driver  to  stop  before  crossing  rail- 
road track. 

21-S16.  Other  duties  and  disciplinary  pow- 
ers of  driver. 

21-817.  Copies  of  §21-816  to  be  posted  in 
busses. 

21-818.  Blank. 

21-819.   Inspection  of  busses. 

21-820.  Penalties. 

Article  3.1. 

Transportation  by   State  or   State  Aid 
for  Transportation. 

21-833.     Control  by  Commission. 

21-S34.  Extent  of  transportation  to  be  pro- 
vided. 

21-835.  Purchase  of  equipment  already  in 
use  or  on  order. 

21-S36.  How  purchases  made;  equipment 
not  to  be  purchased. 

21-837.     Existing   contracts   assumed. 

21-838.  County  boards  may  make  trans- 
portation contracts  and  receive 
State  aid. 

21-839.  Bus  drivers;  selection,  eligibility, 
training,  etc. 

21-S39.1.  Maximum  pay  of  drivers. 
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Sec. 
21-839.2.  Commission  approval  required  for 
routes    served    by    State-owned 

equipment. 
21-839.3.  Routes   of  busses   owned   by   local 

agencies. 
21-S39.4.  Use    of    transportation    equipment 

for  special   events,  etc. 
21-839.5.  Expenses  of  operation  of  State  and 

locally  owned  busses. 
21-839.6.  Highway    Department    to    furnish 

supplies  and  maintenance. 
21-839.7.  Rules    and   regulations. 

Article  4. 
Enrollment  and  Transfer  of  Pupils. 

21-841.  Enrollment  of  pupils. 

21-842.  Effect  of  transfer  on  enrollment 
lists. 

21-843.  State  Board  to  publicize  certain  pro- 
visions. 

21-844.  Penalty  for  violating  certain  provi- 
sions. 

21-845.  No  child  counted  in  enrollment 
more  than  once. 

21-846.  Annual  report  of  enrollment,  etc. 

21-847.  Transfer  of  pupils  from  one  county 
to  another. 

21-84S.  Section  21-847  inapplicable  to  Rich- 
land  and   Georgetown    Counties. 

21-849.  Transfer  to  adjoining  district. 

21-850.  Transfer  without  consent  of  district 
of  residence. 

21-851.  County  board  of  education  may  or- 
der transfer. 


Sec. 

21-852.  When  payment  of  tuition,  etc.,  may 
not  be  required. 

21-852.1.  Same;  exception  for  Marion 
County. 

21-853.  Credit  on  tuition  for  taxes  paid. 

21-854.  Same;  exceptions  for  Spartanburg 
County. 

21-S55.  Same;  Sumter  County. 

21-856.  Certain  sections  inapplicable  in  cer- 
tain counties. 

21-857.  Special  provision  for  Anderson 
County. 


Article  5. 
School  Lunches. 

21-861.  School     lunch     division     in      State 

Board. 
21-862.  County  school  lunch  supervisors. 
21-863.   Employment      and      discharge      of 

county   supervisors. 
21-864.  Duties  of  county  supervisors. 
21-865.  Compensation    of    supervisors    and 

expenses. 
21-866.  State's  school  lunch  policy. 
21-867.  When    State    Budget    and    Control 

Board  to  provide  funds. 

Article  6. 
Fire  Drills. 

21-871.  Fire  drills  required  at  least  monthly; 

penalty. 
21-872.  Certificate  of  compliance;  collection 

of  penalty. 
21-873.   Copies  of  law  to  be  exhibited. 


Article  1. 

General  Provisions. 

§  21-751.  Mixed  schools  unlawful. 

It  shall  be  unlawful  for  pupils  of  one  race  to  attend  the  schools  provided 

by  the  boards  of  trustees  for  persons  of  another  race. 

1942  Code  §  5377;  1932  Code  §  5406;  Civ.  C.  '22  §  2648;  Civ.  C.  '12  §  1780;  Civ.  C.  '02 
§  1231;  1896  (22)   170. 


Quoted  in  Tucker  v.  Blease,  97  S.  C.  303, 
81  S.  E.  668  (1914);  Wrighten  v.  Board  of 
Trustees,  72  F.  Supp.  948  (1947). 


Stated  in  Flood  v.  News,  etc.,  Co.,  71  S. 
C.  112,  50  S.  E.  637  (1905). 


§  21-752.  Age  of  attendance. 

It  shall  not  be  lawful  for  any  person  who  is  less  than  six  or  more  than 
twenty-one  years  of  age  to  attend  any  of  the  free  public  schools  of  this 
State,  except  that: 

(1)  Persons  over  twenty-one  years  of  age  may  attend  night  schools; 

(2)  When  a  pupil  is  in  the  graduating  class  and  becomes  twenty-one  years 
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of  age  before  graduation,  he  shall  be  permitted  to  complete  the  term  if  other- 
wise qualified  to  do  so;  and 

(3)  The  restrictions  in  this  section  may  be  waived  by  the  local  board  of 
school  trustees  in  any  proper  case. 

1942  Code  §  5375;  1932  Code  §  5404;  Civ.  C.  '22  §  2646;  Civ.  C.  '12  §  1773;  Civ.  C.  '02 
§  1229;  1896  (22)   170;  1917  (30)  51;  1935  (39)  427;  1945  (44)   188. 

§  21-753.  Annual  physical  examination  of  pupils. 

The  board  of  trustees  of  every  school  district  of  this  State  shall  arrange  for 
and  require  annually  a  medical  and  dental  inspection  of  all  pupils  attending  the 
public  schools  of  the  district  during  the  first  three  months  of  attendance  to 
ascertain  the  presence  of  any  contagious  or  infectious  disease  or  any  disease 
or  defect  of  the  eye,  ear,  nose,  mouth,  throat,  lungs  or  skin  detrimental  to  the 
welfare  of  any  child  affected  therewith.  An  inspection  by  any  licensed  phy- 
sician and  dentist  or  by  any  competent  health  officer  or  trained  nurse  ap- 
proved by  the  State  Board  of  Health  and  a  report  made  by  them  in  standard 
form  adopted  by  such  board,  giving  the  result  of  their  inspection,  shall  be 
deemed  a  sufficient  inspection,  and  no  further  inspection  shall  be  required  of 
any  child  so  inspected.  Not  over  ten  cents  per  child  shall  be  charged  for 
each  dental  or  medical  inspection,  such  charges  to  be  paid  out  of  the  school 
funds  of  the  respective  school  districts. 

1942  Code  §  5358;  1932  Code  §§  5384,  5396;  Civ.  C.  '22  §§  2616,  2630;  Civ.  C.  '12  §§  1753, 
1761;  Civ.  C.  '02  §§  1211,  1218;  Cr.  C.  '22  §  452;  1896  (22)  165;  1920  (31)  1046;  1923  (.33) 
180;  1937  (40)  75. 

Cross  references. — As  to  duties  and  pow-      fecting  schools  and  teachers,   see   §§  32-691 
ers  of  school  trustees  generally,  see  §§  21-      to  32-696. 
221  to  21-242.     As  to  health  provisions  af- 

§  21-754.  Results  of  inspection  confidential. 

The  results  of  the  inspection  of  any  child  shall  not  be  made  public,  but 
shall  be  considered  confidential  by  the  school  authorities  of  the  district,  ex- 
cept that  the  same  may  be  communciated  to  the  parents  or  any  person  in 
charge  of  such  child,  for  their  information,  and  any  case  of  any  infectious  or 
contagious  disease  shall  be  promptly  reported  to  the  proper  board  of  health. 

1942  Code  §  5358;  1932  Code  §§  5384,  5396;  Civ.  C.  '22  §§  2616,  2630;  Civ.  C.  '12  §§  1753, 
1761;  Civ.  C.  '02  §§  1211,  1218;  Cr.  C.  '22  §  452;  1896  (22)  165;  1920  (31)  1046;  1923  (33) 
180;  1937  (40)  75. 

§  21-755.  Penalties  for  not  permitting  examination. 

Any  parent  of  a  child  refusing  to  allow  the  medical  and  dental  inspection. 
as  provided  for  in  §  21-753,  shall  be  subject  to  a  fine  of  five  dollars  or  ten  days 
in  jail  for  each  offense. 

1942  Code  §  5358;  1932  Code  §§  5384,  5596;  Civ.  C.  '22  §§  2616,  2630;  Civ.  C.  '12  §§  1753, 
1761;  Civ.  C.  '02  §§  1211,  1218;  Cr.  C.  '22  §  452;  1896  (22)  165;  1920  (31)  1046;  1923  (33) 
180;  1937  (40)  75. 
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Article  2. 

Regular  School  Attendance  Law. 

§21-761.  Short  title. 
This  article  shall  be  known  as  the  "Regular  School  Attendance  Law." 
1942  Code  §  5466;  1937  (40)   556. 

§  21-762.  Children  exempted  from  article. 

This  article  shall  not  apply  to  nonattending  school  children  who  are  not 
subject  to  the  provisions  of  chapter  5  of  Title  40,  nor  shall  it  apply  to  children 
who  shall  have  completed  the  tenth  grade  in  a  state  accredited  high  school. 

1942  Code  §  5472;  1937  (40)  556. 

§  21-763.  Census  of  children  not  enrolled  in  school. 

Within  thirty  days  after  the  opening  date  of  each  public  school  district  in 
the  State  in  each  year  the  trustees  or  other  governing  board  thereof  shall  make 
or  cause  to  be  made  a  complete  census  of  all  children  of  school  age  therein, 
that  is,  between  the  years  of  seven  and  sixteen  years,  inclusive,  who 
had  not  enrolled  in  such  school  district  or  in  some  other  district  during  said 
thirty  day  enrollment  period,  and  the  names,  ages,  places  of  residence  and 
names  of  the  parents  or  guardians  of  such  children  of  school  age  not  en- 
rolled shall  be  forthwith  filed  with  the  county  superintendent  of  education, 
who  shall  thereupon  consolidate  all  of  such  names  of  children  in  alphabetical 
order  into  one  list  and  certify  the  same  to  the  attendance  teacher  of  the  county. 

1942  Code  §  5470;  1937  (40)  556. 

§21-764.  Appropriation  for  school  attendance  teachers;  distribution  and  use. 

There  shall  be  appropriated  annually  the  sum  of  seventy-six  thousand 
eight  hundred  dollars  which  shall  be  distributed  among  the  several  counties 
in  this  State  as  follows :  to  each  county,  the  sum  of  one  thousand  four  hun- 
dred dollars  and  an  additional  one  hundred  dollars  for  each  member  of  the 
House  of  Representatives  such  county  has  in  the  General  Assembly.  The 
amounts  distributed  to  each  county,  as  provided  above,  shall  be  for  the  salary 
and  expenses  of  the  regular  school  attendance  teacher  of  such  county  and 
shall  be  the  state's  part  or  portion  of  the  regular  school  attendance  program. 
No  one  such  teacher  shall  receive  for  salary  and  expenses  a  greater  amount 
than  fifteen  hundred  dollars  per  annum.  Any  sum  accruing  to  any  county 
in  excess  of  the  salary  and  expenses  of  such  attendance  teacher  therein  may 
be  used  by  the  county  board  of  education  for  one  or  more  assistant  attendance 
teachers,  for  traveling  expenses  of  such  assistant  attendance  teachers,  for 
clerical  or  stenographic  help  or  for  any  work  pertinent  or  relative  to  the  matter 
of  regular  school  attendance. 

1942  Code  §  5467;  1937  (40)  556. 

§  21-765.  Election  of  school  attendance  teachers. 

The  school  attendance  teachers  in  the  several  counties  of  the  State,  to  be 
charged  with  the  school  attendance  work  therein,  shall,  on  or  before  July  1st 
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of  each  year  or  as  soon  thereafter  as  practicable,  be  elected  by  the  county 
boards  of  education  of  the  respective  counties  of  the  State  whose  terms  of 
office  run  concurrently  with  or  extend  beyond  the  period  of  employment  of 
such  teachers. 

1942  Code  §  546S;  1937   (40)   556. 

§  21-766.  Same ;  special  provision  for  Anderson  County. 

In  Anderson  County  the  county  board  of  education  shall,  upon  the  recom- 
mendation of  the  county  superintendent  of  education,  elect  one  attendance 
teacher  for  each  five  thousand  pupils  enrolled,  or  a  major  fractional  part 
thereof. 

1950  (46)  2131. 

§  21-767.  No  limitation  on  number  of  attendance  teachers. 

Nothing  in  this  article  (other  than  in  §  21-766)  shall  limit  the  number  of 
attendance  teachers  that  a  county  or  a  school  district  may  employ  at  its  own 
expense. 

1942  Code  §  5468;  1937  (40)   556. 

§  21-768.  Qualifications  of  school  attendance  teachers. 

The  school  attendance  teacher  shall  possess  the  qualities  essential  to  a 
proper  approach  to  children  and  their  parents  or  guardians  and  shall  hold  a 
bachelor's  degree  from  an  accredited  college  or  university  and  a  first-grade 
certificate  issued  by  the  State  Department  of  Education  or  shall  have  had  two 
years  successful  teaching  experience  and  hold  a  first-grade  certificate  as  afore- 
said. But  any  person  who  served  as  county  superintendent  of  education  in  this 
State  within  four  years  preceding  May  15  1937  shall  be  qualified  for  appoint- 
ment as  attendance  teacher.  No  person  shall  be  employed  as  school  attend- 
ance teacher  or  remain  employed  in  any  county  in  this  State  unless  he  shall 
within  thirty  days  after  such  employment,  and  annually  therafter,  present  to 
the  county  superintendent  of  education  for  the  county  in  which  such  attend- 
ance teacher  is  employed  a  health  certificate  from  a  reputable  practicing  phy- 
sician certifying  that  he  has  no  contagious  or  communicable  disease.  The 
county  superintendent  of  education  shall  file  such  certificate  in  his  office. 

1942  Code  §  5474;  1937  (40)   556. 

§  21-769.  Attendance  teachers  to  cooperate  with  agencies  and  trustees. 

The  county  attendance  teacher  whose  salary  shall  be  paid  from  state  funds 
and  such  other  attendance  teachers  as  may  be  employed  by  the  county  or 
school  districts  therein  shall  cooperate  with  the  social  and  civil  organizations 
and  agencies  of  the  county  or  district,  as  well  as  with  the  trustees  of  the 
several  school  districts  in  the  county. 

1942  Code  §  5469;  1937   (40)   556. 

§21-770.  Duties  as  to  nonattending  children  and  absentees;  reports  of  ab- 
sentees. 
Such  attendance  teacher  shall,  immediately  upon  receiving  the  certified  list 
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of  nonattending  children  from  the  county  superintendent  of  education,  con- 
tact as  rapidly  as  possible  the  parents  or  guardians  of  such  nonattending 
children,  with  the  object  in  mind  of  having  such  children  enrolled  in  the  most 
conveniently  located  schools  in  their  respective  districts  and  with  the  further 
object  in  mind  of  seeing  that  such  pupils  shall  attend  such  school  during  the 
term  thereof.  Such  attendance  teacher  shall  check  up  on  all  absentees  re- 
ported to  her  by  the  teachers  of  each  school  in  the  county  and  all  principals 
shall  report  to  such  attendance  teacher  all  continuous  absences  which  appear 
to  be  unwarranted.  Any  principal  or  teacher  who  wilfully  neglects  and 
refuses  to  make  weekly  reports  of  nonattending  children  shall  forfeit  the  sum 
of  five  dollars  to  be  deducted  from  the  current  month's  salary  of  such  teacher, 
such  deduction  to  be  determined  and  made  by  the  county  superintendent  of 
education  of  the  county  in  which  such  teacher  is  employed.  It  shall  be  the 
earnest  effort  of  the  attendance  teacher  to  have  enrolled  and  to  keep  in  school 
all  children  of  school  age  in  the  county  and  the  trustees  and  teachers  of  all 
State  supported  public  schools  shall  cooperate  with  the  attendance  teachers 
to  that  end. 

1942  Code  §§  5471,  5473;  1937  (40)  556;  1945  (44)  379. 

§  21-771.  Additional  duties  of  school  attendance  teacher. 

The  attendance  teacher  shall,  in  addition  to  the  other  duties  herein  out- 
lined, interest  nonattending  and  truant  pupils  in  school  work  and  influence 
them  by  means  of  persuasion,  if  possible,  to  attend  school  regularly  without 
compulsion.  In  the  event  that  a  pupil  wilfully  and  without  just  cause  or  ex- 
cuse habitually  absents  himself  from  school,  such  pupil  shall  be  reported  to  his 
parents  or  guardian  who  shall  compel  the  proper  attendance  of  such  pupil  in 
school. 

1942  Code  §  5471;  1937  (40)  556. 

§21-772.  Duties  in  Anderson  County. 

Each  school  principal  in  Anderson  County  shall  report  weekly,  or  more 
often  if  requested,  to  the  attendance  teacher  serving  his  area  all  absences 
which  appear  to  be  unwarranted.  Principals  and  teachers  shall  cooperate 
fully  with  the  attendance  teachers  in  their  efforts  to  have  children  attend 
school  regularly.  The  attendance  teacher  shall  contact  the  parent  or  guardian 
of  all  children  reported  to  him  as  violating  the  attendance  law  by  the  principals 
of  the  various  schools  within  his  jurisdiction,  shall  make  careful  investiga- 
tion when  necessary  and  shall  cooperate  fully  with  school  officials,  teachers 
and  civic,  social,  health,  welfare  and  other  organizations  to  the  end  that 
children  shall  attend  school  regularly.  The  county  superintendent  of  educa- 
tion shall  assign  to  each  attendance  teacher  the  territory  in  which  such  at- 
tendance teacher  is  to  work.  Each  attendance  teacher  shall  file  a  written  re- 
port monthly  with  the  county  superintendent  of  education  which  shall  be 
in  such  form  as  the  superintendent  may  direct  and  shall  include  the  names  of 
all  persons  contacted  or  called  upon  during  the  previous  month. 

1950  (46)  2131. 
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§21-773.  Lists  of  pupils  for  attendance  teachers  in  Anderson  County. 

The  principal  of  each  school  in  Anderson  County,  or,  if  there  be  a  school 
without  a  principal,  the  teacher  of  each  grade  of  such  school,  shall  furnish 
the  county  superintendent  of  education  with  a  true  and  correct  list  of  all 
bona  fide  pupils  of  such  school  or  grade,  as  the  case  may  be.  Such  list  shall 
contain  the  names  and  ages  of  such  children  and  the  names  and  addresses  of 
their  parents.  The  attendance  teachers  shall  under  the  direction  of  the  county 
superintendent  of  education  check  and  verify  the  correctness  of  such  list.  The 
list  when  furnished  shall  be  certified  as  correct  by  the  trustees  of  the  district 
and  the  principal  of  the  school  or  the  teachers,  as  the  case  may  be,  and  any 
pupils  listed  thereon  who  are  not  in  attendance  at  the  school  reported  or  grade 
reported  shall  immediately  be  contacted  by  the  attendance  teachers  and  a 
full  written  report  relative  thereto  shall  be  filed  by  such  attendance  teacher 
with  the  county  superintendent  of  education. 

1950  (46)  2131. 

§  21-774.  Penalty  for  filing  false  list  in  Anderson  County. 

The  board  of  education  of  Anderson  County  may,  after  having  held  a  hearing, 
permanently  suspend  any  teacher  from  teaching  in  the  public  schools  of  said 
county  and  may  revoke  the  commission  of  any  school  trustee  when  such 
teacher  or  school  trustee  knowingly  falsely  certifies  to  the  correctness  of  any 
report  or  list  of  pupils  in  attendance  at  any  school  made  under  the  require- 
ments of  §  21-773.  Appeal  from  the  decision  of  the  county  board  in  any 
such  case  shall  be  to  the  court  of  common  pleas  and  then  by  certiorari  to 
the  Supreme  Court.  Upon  the  revocation  of  the  commission  of  a  school 
trustee,  the  term  of  office  of  such  trustee  shall  expire  and  the  office  be  vacated 
and  thereupon  the  vacancy  shall  be  filled  as  soon  as  practicable. 

1950  (46)  2131. 

§  21-775.  Children  unable  to  procure  books  or  wearing  apparel. 

In  the  event  that  any  nonattending  children  reported  to  the  attendance 
teacher  shall  be  unable  to  procure  books,  that  fact  shall  be  reported  to  the 
trustees  and  county  superintendent  of  education,  and  steps  shall  be  taken 
immediately  to  provide  the  necessary  books  and  working  material.  In  the 
event  that  such  nonattending  children  shall  not  have  suitable  clothing  or 
shoes  and  the  parents  or  guardian  of  such  children  are  financially  unable  to 
provide  the  same,  such  condition  shall  be  reported  by  the  attendance  teacher 
to  the  social  and  civic  organizations  of  such  county  for  such  action  in  the 
premises  as  to  such  social  and  civic  organizations  shall  seem  meet  and  proper. 

1942  Code  §  5472;  1937   (40)   556. 

§21-776.  Providing  nonattending  children  with  cash,  wearing  apparel,  books, 
etc. 

The  school  attendance  teacher  shall  accept  and  receive  from  the  social  or 
civic  organizations  and  agencies  of  the  county  or  community  all  cash,  clothes, 
shoes,  books,  materials,  and  similar  articles  as  may  be  provided  and  shall 
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supply  them  to  the  nonattending  school  children  of  the  county  who  are  unable 
or  whose  parents  or  guardians  are  unable  financially  to  provide  such  articles. 
1942  Code  §  5473;  1937   (40)   556. 

§  21-777.  Parents  failing  to  compel  attendance;  penalty  and  exceptions. 

All  parents  or  guardians  financially  able  shall  compel  their  children  of  school 
age  to  attend  regularly  the  public  schools  of  this  State,  and  any  parent  or 
guardian  who  wilfully  neglects  to  enroll  his  child  or  who  wilfully  neglects 
or  refuses  to  make  such  child  attend  school  for  the  term  thereof  shall  be  sub- 
ject for  such  offense  to  a  fine  not  in  excess  of  twenty-five  dollars  or  imprison- 
ment for  a  period  not  in  excess  of  ten  days,  all  fines  to  go  into  the  school  fund 
of  that  district  or  to  the  county  school  fund  in  the  event  the  county  operates 
upon  a  county  unit  system.  Each  day's  absence  of  any  such  child  shall  con- 
stitute a  separate  offense.  But  the  court,  in  its  discretion,  may  suspend  the 
sentence  of  anyone  convicted  for  the  first  time  of  violating  the  provisions  of 
this  article  if  such  violator  agrees  to  and  does  conform  forthwith  to  the 
provisions  hereof,  and  such  fine  shall  not  apply  to  the  parents  or  guardians 
of  children  gainfully  employed  when  such  employment  is  essential  to  the 
actual  livelihood  of  such  children  or  their  parents  or  guardians.  All  cases 
shall  be  investigated  carefully  by  the  attendance  teacher,  and  the  trustees  of 
each  school  district  and  the  county  superintendent  of  education  shall  con- 
stitute a  board  of  inquiry  for  the  purpose  of  passing  on  the  merits  of  each 
respective  case.  If  the  board  of  inquiry  decides  that  it  is  not  to  the  essential 
well-being  of  the  nonattending  pupil  or  his  parents  or  guardian  that  he  shall 
continue  to  be  employed,  such  pupil  shall  be  ordered  to  attend  school  and 
the  attendance  teacher  shall  see  that  such  pupil  continues  in  school  during 
the  session  or  term. 

1942  Code  §  5473;  1937  (40)   556. 

§  21-778.  Duties  of  children,  parents,  etc. 

All  children  of  school  age,  as  defined  in  §  21-752,  shall  attend  the  free  public 
schools  of  this  State  during  the  term  thereof,  and  all  parents  and  guard- 
ians shall  compel  such  attendance,  unless  their  financial  condition  is  such  that 
the  services  of  their  children  shall  necessarily  be  required  in  earning  a  living. 
Earnest  and  honest  cooperation  is  required  on  the  part  of  all  school  officials, 
teachers,  parents  and  guardians,  and  also  by  the  children  themselves,  to  the 
end  that  illiteracy  may  be  greatly  reduced  in  this  State  and  that  there  may  be 
a  highly  enlightened  citizenship. 

1942  Code  §  5475;  1937  (40)   556. 

§  21-779.  Board  of  inquiry ;  appeal. 

The  county  superintendent  of  education  and  the  district  board  of  trustees 
shall  constitute  a  board  of  inquiry  in  all  cases,  but  any  person  aggrieved  by 
their  finding  and  ruling  may  appeal  the  same  to  the  court  of  common  pleas 
of  the  county  for  review. 

1942  Code  §  5476;  1937  (40)  556. 
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Article  3. 
Transportation  of  Pupils  and  School  Busses  Generally. 

§  21-791.  Definition  of  "school  bus." 

When  used  in  this  article  "school  bus"  shall  be  construed  to  mean  every 
motor  vehicle  owned  by  a  public  or  governmental  agency  and  operated  for 
the  transportation  of  children  to  or  from  school  or  privately  owned  and  oper- 
ated for  compensation  for  the  transportation  of  children  to  or  from  school. 

1942  Code  §  1626-3;  1937  (40)  367. 

Common-law  requirement  of  due  care  is  Boyd,   203    S.    C.   518,   28   S.   E.    (2d)    412 

not   limited. — This    and   following   sections  (1943). 

relating  to  school  busses  contain  many  pro-  Driver  must  select  proper  place  for  un- 

visions  in  regard  to  the  equipment  and  op-  loading. — A    school    bus    driver   is    not    re- 

eration  of  such  busses,  but  these  provisions  quired  to  get  out  of  the  bus  and  direct  or 

do  not  limit  in  any  way  the  common-law  escort   children  across   the  road,   but   he   is 

requirement   that    due   care   shall   be   exer-  not  relieved  from  the  responsibility  of  se- 

cised,  for,  on  the  contrary,  this   section   is  lecting   a   reasonably   proper   place   for   the 

obviously   designed   to  promote   the   safety  unloading  of  his  passenger  pupil  or  pupils. 

of  children  using  a  school  bus.     Hunter  v.  Hunter  v.   Boyd,  203   S.   C  518,  28   S.   E. 

(2d)  412  (1943). 

§  21-792.  Regulations  of  State  Board. 

The  State  Board  of  Education,  by  and  with  the  advice  of  the  State  Highway 
Department,  shall  adopt  and  enforce  regulations  not  inconsistent  with  chapter 
3  of  Title  46  to  govern  the  design  and  operation  of  all  school  busses  used  for 
the  transportation  of  school  children  when  owned  and  operated  by  any  school 
district  or  privately  owned  and  operated  under  contract  with  any  school  district 
in  this  State  and  such  regulations  shall  by  reference  be  made  a  part  of  any  such 
contract  with  a  school  district.  Every  school  district,  its  officers  and  em- 
ployees, and  every  person  employed  under  contract  by  a  school  district  shall 
be  subject  to  such  regulations.  Any  officer  or  employee  of  any  school  district 
who  violates  any  of  such  regulations  or  fails  to  include  the  obligation  to  comply 
with  such  regulations  in  any  contract  executed  by  him  on  behalf  of  a  school 
district  shall  be  guilty  of  misconduct  and  subject  to  removal  from  office  or 
employment.  Any  person  operating  a  school  bus  under  contract  with  a  school 
district  who  fails  to  comply  with  any  such  regulations  shall  be  guilty  of  breach 
of  contract  and  such  contract  shall  be  canceled  after  notice  and  hearing  by  the 
responsible  officers  of  such  school  district. 

1949  (46)  466. 
§21-793.  Blank. 

§  21-794.  Painting  and  markings  of  school  busses. 

Every  school  bus  while  being  used  in  the  transportation  of  school  pupils 
shall  be  substantially  painted  with  high  visibility  yellow  paint,  conforming 
and  similar  to  National  School  Bus  chrome  yellow,  and  shall  display  on  the 
extreme  rear  end  and  sides  of  such  body,  painted  in  black  letters  not  less  than 
eight  inches  in  height  and  five  inches  in  width  with   a  stroke   of  not   less 
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than  one  inch  in  thickness  or  width,  the  following  words  and  letters  and  no 
others:  "SCHOOL  BUS— STOP— S.  C.  LAW." 

1942  Code  §  1626-3;  1937  (40)   367;  1946  (44)   2583;  1949  (46)  466. 

§  21-795.  Identification  marks  removed  from  former  school  busses. 

All  school  busses  in  this  State,  when  no  longer  used  for  school  purposes  and 
sold  to  any  person  for  private  or  public  use,  must  have  all  marks  of  identifica- 
tion showing  that  these  busses  were  used  by  schools  and  school  districts  re- 
moved before  private  or  public  use  may  be  made  of  them.  Any  person  vio- 
lating the  provisions  of  this  section  shall  be  subject  to  a  fine  not  exceeding 
twenty-five  dollars  or  imprisonment  upon  the  public  works  of  the  county  in 
which  the  offense  is  committed  for  a  period  of  not  more  than  thirty  days. 

1942  Code  §  1626-4;  1937  (40)  122. 

§  21-796.  Requirement  of  dual  wheels. 

County  boards  of  education  may  at  their  discretion  require  that  all  re- 
placement or  new  busses,  placed  in  service  in  their  respective  counties,  shall 
be  equipped  with  dual  wheels. 

1942  Code  §  1626-3;  1937  (40)  367;  1946  (44)  2583. 

§  21-797.  Windshield  wiper,  brakes,  lights  and  rear  view  mirrors. 

Every  school  bus  shall  be  equipped  with  a  power  driven  windshield  wiper, 
adequate  brakes  and  efficient  lights  which  shall  at  all  times  when  in  use  be 
in  good  working  order  and  also  with  a  rear  view  mirror  or  mirrors  of  such 
dimensions  as  will  enable  the  driver,  from  the  driver's  seat,  to  see  reflected 
in  them  not  only  the  occupants  of  the  vehicle  but  also  the  road  to  the  left  and 
to  the  rear  of  the  vehicle  for  a  proper  distance  adequately  to  observe  traffic 
in  his  rear. 

1942  Code  §  1626-3;  1937  (40)  367. 

§  21-793.  Gasoline  tanks  of  school  busses. 

The  gasoline  tank  of  every  school  bus  shall  be  filled,  vented  and  located 
entirely  outside  of  that  part  of  the  school  bus  utilized  for  carrying  passengers. 

1942  Code  §  1626-3;  1937  (40)  367. 

§  21-799.  Seating  space,  aisle,  seats ;  location  of  pupils. 

Sufficient  seating  space  shall  be  provided  so  far  as  practicable  for  each 
passenger  transported  inside  each  school  bus,  no  aisle  in  the  school  bus  shall 
be  less  than  twelve  inches  in  width  and  all  seats  shall  be  securely  fastened  to 
the  floor  or  body  of  the  vehicle.  All  pupils  must  be  within  the  body  of  the  bus 
at  all  times  while  the  bus  is  in  motion.  They  shall  not  be  permitted  to  ride 
on  the  running  boards  or  in  am-  other  place  outside  of  the  bus,  nor  shall  they 
be  permitted  to  ride  with  heads  or  arms  protruding  through  open  windows. 

1942  Code  §  1626-3;  1937  (40)  367. 

§  21-800.  Front  entrance-exit;  emergency  exit. 

Every  school  bus  shall  be  provided  with  a  front  entrance-exit  on  the  right 
side  of  the  vehicle  and  a  rear  emergency  exit  or  door,  conspicuously  marked 
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on  the  inside  "emergency  door"  and  equipped  with  a  fastening  device  capable 
of  being  quickly  released  in  emergency  but  entirely  safe  from  accidental 
opening  upon  the  application  of  any  pressure  from  within  the  bus.  Except  in 
the  event  of  an  emergency  no  person  shall  be  allowed  to  enter  or  leave  the 
bus  by  any  other  than  the  front  entrance-exit. 
1942  Code  §  1626-3;  1937  (40)  367. 

§§  21-801  to  21-805.  Blank. 

§  21-806.  Routes  for  locally  owned  busses. 

The  county  boards  of  education  of  the  respective  counties  shall  designate 

the  official  routes  for  the  transportation   of  pupils   to  and   from   the  public 

schools  in  such  counties  in  busses  owned  and  operated  by  local  school  agencies 

either  directly  or  by  contract,  subject  to  the  approval  of  the  State  Department 

of  Education. 

1942  Code  §  5385;  1932  Code  §  5474;  1930  (36)  1346;  1931  (37)  296;  1933  (38)  74;  1937 
(40)  447;  1941  (42)  278;  1951  (47)  546. 

Cross   reference. — As   to   repeal   of   6-0-1 
Law,  see  1933  Acts  [1933  (38)  567]. 

§  21-807.  Qualifications  of  bus  driver. 

The  driver  of  each  school  bus  must  be  an  experienced  driver  of  good  moral 
habits,  and  neither  he  nor  any  pupil  or  any  other  person  shall  use  alcoholic 
liquors  or  smoke  any  cigar,  cigarette,  pipe,  tobacco  or  other  substance  in  such 
vehicle  during  the  time  he  is  operating  the  same  as  a  school  bus. 

1942  Code  §  1626-3;  1937  (40)  367;  1946  (44)  1341. 

§21-808.  Blank. 

§  21-809.  Drivers  must  be  of  same  race  as  children. 

It  shall  be  unlawful  for  any  person  to  operate  a  school  bus  while  engaged 
in  the  transportation  of  pupils  to  or  from  the  public  schools  in  this  State  un- 
less he  be  of  the  same  race  as  the  pupils  transported  by  him.  An}'  violation 
of  the  provisions  of  this  section  shall  be  a  misdemeanor  and  shall  be  punish- 
able by  a  fine  of  not  exceeding  one  hundred  dollars  or  by  imprisonment  for  not 
exceeding  thirty  days,  in  the  discretion  of  the  court.  Any  person  who  holds  a 
contract  for  the  operation  of  any  school  bus  and  permits  the  violation  of  the 
provisions  of  this  section  in  respect  to  the  bus  that  he  is  under  contract  to 
operate  shall  forfeit  all  rights  under  his  contract  and  such  contract  shall  be 
at  an  end. 

1942  Code  §  1626-2;  1935  (39)  251. 

§  21-810.  School  board  members  and  relatives  not  to  drive  school  busses. 

Members  of  boards  of  trustees  of  any  school  or  school  district  are  hereby 
forbidden  to  employ  any  member  of  their  respective  board  or  any  relation 
within  the  second  degree  as  a  driver  of  any  bus. 

1942  Code  §  1626;  1932  Code  §  1626;  1928  (35)   1320;  1938  (40)   1599. 
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§  21-811.  Driver  to  supervise  bus  while  operating. 

The  driver  of  every  school  bus  while  the  bus  is  being  operated  as  such  shall 
have  general  supervision  of  it  and  shall  not  permit  or  allow  any  person  in 
the  bus  to  occupy  such  a  position  as  will  interfere  with  the  vision  of  the  driver 
either  to  the  front,  either  side  or  rear  of  the  vehicle  while  it  is  in  motion. 

1942  Code  §  1626-3;  1937  (40)  367. 

§  21-812.  Driver  not  to  leave  while  engine  running. 

No  driver  or  operator  of  a  school  bus  shall  leave  the  bus  while  the  engine  is 
running. 

1942  Code  §  1626-3;  1937  (40)  367. 

§  21-813.  Complete  stop  to  receive  or  discharge  passenger  required. 

Each  school  bus  must  come  to  a  complete  stop  with  clutch  disengaged  before 
any  passenger  is  permitted  to  alight  or  enter. 

1942  Code  §  1626-3;  1937  (40)  367. 

Cross   reference. — As    to    meeting,    over- 
taking and  passing  school  busses,  see  §  46- 

477. 

§21-814.  Filling  gasoline  tank. 

No  gasoline  tank  on  or  in  any  vehicle  used  as  a  school  bus  shall  be  filled 
while  the  engine  is  running  or,  except  in  an  emergency,  when  there  are  pupils 
in  the  bus. 

1942  Code  §  1626-3;  1937  (40)  367. 

§  21-815.  Driver  to  stop  before  crossing  railroad  track. 

The  operator  of  any  school  bus  shall,  before  crossing  at  grade  any  tracks 
of  any  railroad,  bring  his  vehicle  to  a  full  and  complete  stop  within  not 
less  than  ten  feet  nor  more  than  fifty  feet  from  the  rail  of  the  track  nearest 
to  the  front  of  such  vehicle  and  shall  after  such  stop  ascertain  if  it  is  safe  to 
proceed  before  crossing  such  tracks. 

1942  Code  §  1626-3;  1937  (40)  367. 

§  21-816.  Other  duties  and  disciplinary  powers  of  driver. 

The  driver  of  each  school  bus  shall  cooperate  with  the  teachers  in  their 
work  in  the  school  to  which  he  is  transporting  pupils  by  being  on  time  in  the 
mornings  and  waiting  in  the  afternoons  until  all  his  pupils  are  dismissed  by 
the  school  faculty  and  safely  aboard  his  bus.  He  shall  also  take  particular 
notice  along  his  route  in  the  mornings  and  give  pupils  within  sight  a  reason- 
able time  in  which  to  board  his  bus.  The  driver  shall  be  responsible  for  the 
conduct  of  the  children  while  riding  in  the  bus  and  shall  report  to  the  govern- 
ing head  of  the  school  to  or  from  which  the  pupils  are  transported.  He  may, 
with  the  approval  of  the  principal  or  superintendent  of  the  school,  suspend  a 
pupil  or  pupils  from  riding  the  bus  driven  by  him  for  misconduct  beyond  his 
reasonable  control.  But  he  shall  not  suspend  any  pupil  from  riding  his  bus 
for  more  than  one  week  for  the  first  offense,  more  than  two  weeks  for  a  second 
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offense  or  more  than  three  weeks  for  a  third  offense.     If,  after  a  third  offense, 
a  pupil  persists  in  uncontrollable  conduct  while  riding  a  school  bus  to  and  from 
a  school  to  which  he  is  being  transported,  he  shall  then  be  suspended  from 
riding  such  bus  for  the  remainder  of  the  school  session  then  in  progress. 
1946  (44)   1341. 

§  21-817.  Copies  of  §  21-816  to  be  posted  in  busses. 

The  trustees  of  the  various  school  districts  shall  cause  to  be  posted  in  each 
school  bus  operating  within  their  district  at  least  two  copies  of  §  21-816, 
and  the  Superintendent  of  Education  of  this  State  shall  furnish  a  sufficient 
number  of  copies  of  said  section  to  the  various  school  districts  to  the  end  that 
the  provisions  of  this  section  may  be  complied  with. 

1946  (44)   1341. 

§21-818.  Blank. 

§21-819.  Inspection  of  busses. 

All  school  busses  shall  be  subject  to  inspection  at  any  time  or  place  by 
officers  of  the  State  Highway  Patrol  or  inspection  forces.  No  school  bus 
shall  continue  in  operation  in  the  transportation  of  pupils  when  found  to  be 
unsafe  until  the  unsafe  conditions  disclosed  by  such  inspection  shall  have  been 
corrected. 

1942  Code  §  1626-3;  1937  (40)  367. 

§21-820.  Penalties. 

The  doing  of  anything  prohibited  by  this  article  or  failing  to  do  anything 
required  by  this  article  shall  be  a  misdemeanor,  punishable  by  a  fine  of  not 
less  than  five  dollars  nor  more  than  one  hundred  dollars  or  imprisonment  in 
the  county  jail  for  not  less  than  five  nor  more  than  thirty  days. 

1942  Code  §  1626-3;  1937  (40)  367. 

Article  3.1. 
Transportation  by  State  or  State  Aid  for  Transportation. 

§  21-833.  Control  by  Commission. 

The  control  and  management  of  all  school  bus  transportation  in  the  State 
shall  be  vested  in  the  State  Educational  Finance  Commission. 

1951   (47)   546. 

§  21-834.  Extent  of  transportation  to  be  provided. 

It  is  hereby  declared  to  be  the  policy  of  the  State,  acting  through  the  State 
Educational  Finance  Commission,  to  assume  no  obligation  to  transport  any 
child  to  or  from  school  who  lives  within  one  and  one-half  miles  of  the  school 
he  attends,  nor  to  provide  transportation  services  extending  within  a  one  mile 
radius  of  the  residence  of  any  child,  nor  to  furnish  transportation  for  any  child 
who  attends  a  grade  in  a  school  outside  the  pupil's  district  when  the  same  grade 
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is  taught  in  an  appropriate  school  that  is  located  within  the  school  district  in 
which  the  pupil  lives. 
1951   (47)   546. 

§  21-335.  Purchase  of  equipment  already  in  use  or  on  order. 

The  Commission  may  purchase,  with  funds  raised  through  the  issuance  of 
the  bonds  pursuant  to  article  6  of  chapter  15  of  this  Title  and  with  other  mon- 
eys that  may  be  appropriated  for  that  purpose,  any  school  bus  equipment, 
either  publicly  or  privately  owned,  which  was  being  used  on  April  19  1951 
for  the  transportation  of  children  to  and  from  the  schools  in  this  State  or  that 
may  then  have  been  on  contract  for  delivery,  the  purchase  in  such  latter  case 
to  be  at  the  contract  price.  When  any  such  equipment  is  offered  for  sale 
to  the  State  by  a  local  school  agency  and  such  equipment  meets  the  require- 
ments of  §  21-836,  the  Commission  shall  buy  it  in  the  name  of  the  State. 

1951   (47)   546. 

§  21-836.  How  purchases  made ;  equipment  not  to  be  purchased. 

The  Purchasing  and  Property  Division  of  the  State  Budget  and  Control 
Board  shall  handle  all  negotiations  for  the  purchase  of  equipment  under  the 
provisions  of  §  21-835.  Each  vehicle  shall  be  appraised  by  said  division,  which 
shall  establish  the  price  to  be  paid  by  the  State  for  each.  The  division  may 
reject  any  equipment  offered  for  sale  to  the  State  and  shall,  under  no  circum- 
stances, consider  the  purchase  of  any  equipment  the  remaining  usefulness  of 
which  is  appraised  at  less  than  one  year. 

The  Commission  shall  adopt  a  purchasing  system  for  new  busses  similar 
to  that  used  by  the  State  Highway  Department  for  the  purchase  of  its  equip- 
ment. 

1951   (47)   546. 

§  21-837.  Existing  contracts  assumed. 

Within  the  limitations  imposed  in  this  article,  the  Commission  shall  carry 
out  all  contracts  existing  between  local  school  districts  or  county  school  au- 
thorities with  private  contractors  for  the  furnishing  of  transportation  services 
which  were  in  existence  prior  to  January  10  1951. 

1951   (47)   546. 

§  21-838.  County  boards  may  make  transportation  contracts  and  receive  State 
aid. 

Any  county  board  of  education  may  at  any  time  contract  for  any  part  or 
all  of  its  transportation  services  with  private  individuals  or  contractors  for 
the  furnishing  of  such  services.  In  any  such  instance  the  county  board  of 
education  shall  execute  the  contracts.  The  county  board  shall  be  responsible 
for  the  payment  of  all  sums  due  under  contracts  so  entered  into  and  shall 
receive  aid  from  the  State  for  pupils  thus  transported  only  on  the  basis  of  the 
average  per  pupil  operating  cost  of  State-owned  equipment  for  the  current 
year  as  determined  by  the  State  Educational  Finance  Commission. 

1951  (47)  546. 
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§  21-839.  Bus  drivers ;  selection ;  eligibility,  training,  etc. 

The  county  board  of  education  of  each  county  shall  be  responsible  for  the 
selection  of  prospective  school  bus  drivers  of  State-owned  equipment,  under 
such  rules  of  procedure  as  the  Commission  shall  direct.  No  person  under 
sixteen  years  of  age  shall  be  eligible  for  consideration  as  a  bus  driver.  Before 
being  employed  all  prospective  drivers  shall  be  examined  by  the  State  High- 
way Department  to  determine  their  competency.  The  Highway  Department 
shall  provide  a  rigid  school  bus  driver  training  course  and  issue  special  "School 
Bus  Driver's  Certificates"  to  successful  candidates.  No  person  shall  be  au- 
thorized to  drive  a  school  bus  in  this  State  transporting  children,  whether  the 
bus  be  owned  by  the  State,  by  a  local  school  agency  or  by  a  private  contractor, 
who  has  not  been  so  certified  by  the  Highway  Department.  Local  school 
superintendents  may  supervise  the  conduct  of  pupils  being  transported  and 
of  school  bus  drivers. 

1951   (47)   546. 

§  21-839.1.  Maximum  pay  of  drivers. 

School  bus  drivers  shall  be  paid  not  exceeding  twenty-five  dollars  per  school 
month  when  high  school  drivers  are  used.  When  other  than  high  school 
drivers  are  used,  at  salaries  of  more  than  twenty-five  dollars  per  month,  the 
excess  of  such  salaries  over  twenty-five  dollars  per  month  shall  be  borne  by 
the  school  district  or  operating  unit. 

But  the  excess  of  such  salaries  over  twenty-five  dollars  per  month  may,  in 
the  discretion  of  the  State  Educational  Finance  Commission,  be  borne  by  the 
Commission  upon  proof  by  the  county  board  of  education  to  the  Commission 
that  the  nature  of  an  approved  bus  route  is  such  as  to  make  it  absolutely  im- 
practicable to  use  a  high  school  driver  and  such  as  to  warrant  an  exception  to 
the  policy  of  using  primarily  high  school  drivers  as  expressed  in  this  section. 
In  such  cases  school  bus  drivers  may  be  paid  by  the  Commission  salaries 
not  to  exceed  seventy-five  dollars  per  month. 

1951   (47)   546,  710. 

§  21-839.2.  Commission  approval  required  for  routes  served  by  State-owned 
equipment. 

All  routes  served  by  State-owned  equipment  shall  be  subject  to  the  ap- 
proval of  the  Commission  and  no  such  equipment  shall  be  operated  except  upon 
routes  so  approved. 

1951   (47)   54<5. 

§  21-839.3.  Routes  of  busses  owned  by  local  agencies. 

The  Commission  shall  have  no  jurisdiction  over  the  routing  of  busses  owned 
and  operated  by  local  school  agencies  either  directly  or  by  contract. 

1951   (47)   546. 

§  21-839.4.  Use  of  transportation  equipment  for  special  events,  etc. 

County  boards  of  education  may  permit  the  use  of  school  bus  equipment 
for  transportation  in  connection  with  athletic  events,  boys'  and  girls'  clubs, 
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special  events  in  connection  with  the  schools  and  such  other  educational  pur- 
poses as  may  appear  proper  to  the  respective  boards. 
1951   (47)  546. 

§  21-839.5.  Expenses  of  operation  of  State  and  locally  owned  busses. 

The  Commission  shall  be  responsible  for  all  expenses  of  operation  of  State- 
owned  busses  and  for  the  replacement  of  obsolete  equipment.  The  State  shall 
assume  no  obligation  whatever  for  the  expenses  of  operating  busses  owned  by 
local  or  county  school  agencies,  except  as  provided  in  §  21-838. 

1951   (47)   546. 

§  21-839.6.  Highway  Department  to  furnish  supplies  and  maintenance. 

The  State  Highway  Department  shall  be  responsible  for  providing  all  sup- 
plies required  for  the  operation  of  State-owned  busses  and  for  maintaining- 
them  in  efficient  and  safe  mechanical  condition.  The  Department  shall  be 
reimbursed  periodically  by  the  State  Educational  Finance  Commission  for 
expenditures  incidental  to  operating  and  maintaining  busses. 

1951  (47)  546. 

§21-839.7.  Rules  and  regulations. 

The  State  Educational  Finance  Commission  may  adopt  such  rules  and 
regulations  as  may  be  necessary  to  carry  out  the  intent  and  purposes  of  this 
article.  Such  rules  and  regulations  shall  have  the  full  force  and  effect  of  law. 
But  rules  and  regulations  that  affect  the  functions  of  the  State  Highway  De- 
partment under  this  article  or  the  operation  of  busses  on  the  highways  shall  be 
adopted  only  jointly  with  the  Highway  Department. 

1951  (47)  546. 

Article  4. 
Enrollment  and  Transfer  of  Pupils. 

§  21-841.  Enrollment  of  pupils. 

The  first  two  weeks  of  the  opening  of  any  public  school  in  this  State  shall, 
for  the  purposes  of  this  section,  be  known  and  designated  as  enrollment  weeks. 
During  these  two  weeks,  all  teachers  in  the  free  public  schools  of  this  State 
shall  receive  and  enroll  such  pupils  as  they  present  themselves,  if  otherwise 
admissible  under  existing  law. 

1942  Code  §  5347;  1932  Code  §  5373;  1929  (36)  69. 

§  21-842.  Effect  of  transfer  on  enrollment  lists. 

In  the  event  that  any  enrolled  pupil  ceases  to  attend  the  school  in  which  he 
has  been  enrolled  and  desires  to  attend  another  public  school  of  this  State, 
the  teacher  in  the  school  wherein  the  pupil  was  last  enrolled  shall  furnish 
the  pupil,  upon  his  application  or  upon  the  application  of  his  parent  or 
guardian,  a  certificate  or  card,  showing  the  date  of  the  enrollment  of  such  pupil 
and  all  other  information  required  by  law  to  be  obtained  at  the  time  of  en- 
rollment. When  any  pupil  applies  for  admission  in  any  of  the  public  schools 
of  this  State  subsequent  to  the  two  enrollment  weeks  of  the  school,  he  shall, 

109 


§  21-843  Code  of  Laws  of  South  Carolina  §  21-847 

if  he  has  theretofore  been  enrolled  during  said  year,  present  to  the  teacher 
or  superintendent,  such  certificate  or  card,  and  before  he  shall  be  so  enrolled, 
the  school  teacher  shall  ascertain  whether  or  not  he  has  theretofore  been  en- 
rolled during  that  year,  and,  if  it  be  found  that  he  has,  he  shall  not  be  included 
among  the  enrolled  pupils  of  the  school  to  which  he  has  thus  transferred  for 
that  year,  but  a  separate  list  of  such  pupils  shall  be  kept  and  maintained  and 
reported  on  a  separate  sheet  attached  to  the  list  of  enrolled  pupils. 
1942  Code  §  5347;  1932  Code  §  5373;  1929  (36)  69. 

§  21-843.  State  Board  to  publicize  certain  provisions. 

The  State  Board  of  Education  shall  have  printed  and  furnish  to  the  teach- 
ers in  the  free  public  schools  of  this  State  copies  of  §§  21-S41  and  21-842  and 
shall  give  such  other  publicity  thereto  as  may  be  deemed  expedient  and 
advisable. 

1942  Code  §  5347;  1932  Code  §  5373;  1929  (36)  69. 

§  21-844.  Penalty  for  violating  certain  provisions. 

Any  person  wilfully  violating  the  provisions  of  §§  21-841  to  21-S43  shall  be 
guilty  of  a  misdemeanor  and  subject  to  a  fine  not  exceeding  twenty-five  dollars 
in  the  discretion  of  the  court.  The  fines  collected  under  this  section  shall  be 
credited  to  the  school  fund  of  the  county. 

1942  Code  §  5347;  1932  Code  §  5373;  1929  (36)  69. 

§  21-845.  No  child  counted  in  enrollment  more  than  once. 

No  child  shall  be  counted  in  the  school  enrollment  more  than  once,  nor  in 
more  than  one  school  district  in  any  one  school  year  and  a  pupil  who  enrolls 
in  more  than  one  school  in  any  school  year  shall  be  counted  only  in  the  en- 
rollment of  the  first  school  which  such  pupil  legally  attends  for  a  period  of  at 
least  ten  days  during  such  school  year.  Any  school  officer  charged  with  the  duty 
of  enrollment  who  shall  wilfully  violate  this  provision  shall  be  guilty  of  a 
misdemeanor. 

1942  Code  §  5299;  1932  Code  §  5306;  Civ.  C.  '22  §  2564;  Civ.  C.  '12  §  1715;  Civ.  C.  '02 
§  1185;  1896  (22)  150;  1950  (46)  2050. 

§  21-846.  Annual  report  of  enrollment,  etc. 

The  teacher  or  principal  of  every  school  shall  keep  and  furnish  annually  to 

the  trustees  of  the  school  district  a  list  of  all  pupils  that  have  attended  the 

school  during  the  preceding  scholastic  year,  showing  the  names  of  the  pupils, 

their  respective  places  of  residence  and  the  number  of  days  each  pupil  has 

attended.    Such  list  shall  be  certified  to  the  county  board  of  education  by  the 

trustees  on  or  before  the  first  day  of  August  in  every  year. 

1942  Code  §  5299;  1932  Code  §  5306;  Civ.  C.  "22  §  2564;  Civ.  C.  '12  §  1715;  Civ.  C.  '02 
§  1185;  1896  (22)  150. 

§  21-847.  Transfer  of  pupils  from  one  county  to  another. 

If  any  taxpayer  pays  taxes  in  two  or  more  counties  he  shall  have  the  right 
to  send  his  children  to  a  school  in  any  one  of  such  counties. 

1942  Code  §  534S;  1932  Code  §  5374;  Civ.  C.  '22  §  2620;  1921  (32)  128;  1939  (41)  310. 
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§  21-848.  Section  21-847  inapplicable  to  Richland  and  Georgetown  Counties. 

The  provisions  of  §  21-847  shall  not  apply  to  Richland  or  Georgetou'n  Counties. 

1942  Code  §  5348;  1932  Code  §  5374;  Civ.  C.  '22  §  2620;  1921  (32)  123;  1939  (41)  310; 
1950  (46)  2042. 

§  21-849.  Transfer  to  adjoining  district. 

When  it  shall  so  happen  that  any  person  is  so  situated  as  to  be  better  ac- 
commodated at  the  school  of  an  adjoining  school  district,  whether  special  or 
otherwise,  the  board  of  trustees  of  the  school  district  in  which  such  person  re- 
sides may,  with  the  consent  of  the  board  of  trustees  of  the  school  district  in 
which  such  school  is  located,  transfer  such  person  for  education  to  the  school 
district  in  which  such  school  is  located,  and  the  trustees  of  the  school  district 
in  which  the  school  is  located  shall  receive  such  person  into  the  school  as 
though  he  resided  within  the  district. 

1942  Code  §  5346;  1932  Code  §  5372;  Civ.  C.  '22  §  2619;  Civ.  C.  '12  §  1756;  Civ.  C.  *02 
§  1214;  1896  (22)  165;  1912  (27)  619;  1919  (31)  63;  1921  (32)  128;  1928  (35)  1195;  1940 
(41)  1734;  1941  (42)  206. 

Applied  in  Gordon  v.  Bell,  116  S.  C.  466, 
108  S.  E.  186  (1921). 

§  21-850.  Transfer  without  consent  of  district  of  residence. 

The  trustees  of  any  school  district  who  knowingly  permit  the  enrollment  of 

pupils  who  have  not  been  transferred  with  the  consent  of  the  trustees  of  the 

district  wherein  such  pupils  reside  shall  be  guilty  of  a  misdemeanor  and,  upon 

conviction,  shall  pay  a  fine  not  exceeding  twenty-five  dollars  or  be  imprisoned 

not  more  than  thirty  days. 

1942  Code  §  5346;  1932  Code  §  5372;  Civ.  C.  '22  §  2619;  Civ.  C.  '12  §  1756;  Civ.  C.  '02 
§  1214;  1896  (22)  165;  1912  (27)  619;  1919  (31)  63;  1921  (32)  128;  1928  (35)  1195;  1940 
(41)   1734;  1941  (42)  206. 

§  21-851.  County  board  of  education  may  order  transfer. 

When  a  transfer  of  pupils  from  one  district  to  another  is  sought  and  the 

trustees  of  the  latter  district  unreasonably  or   capriciously   withhold   their 

consent,  the  county  board  of  education  of  the  county  in  which  the  districts 

are  located  shall  have  the  right,  after  hearing,  to  make  the  transfer,  but  only 

on  condition  that  each  pupil  so  transferred  pay  semi-annually,  in  advance,  if 

financially  able  to  do  so  in  the  opinion  of  the  board  of  trustees,  as  tuition, 

an  amount  not  less  than  the  per  capita  expenditure  from  the  special  tax  for 

operating  the  school  to  which  the  pupil  is  to  be  transferred,  together  with  all 

other  charges  paid  by  patrons  of  such  district  for  any  special  course  or  courses. 

1942  Code  §§  5346,  5348;  1932  Code  §§  5372,  5374;  Civ.  C.  '22  §§  2619,  2620;  Civ.  C.  '12 
§  1756;  Civ.  C.  '02  §  1214;  1896  (22)  165;  1912  (27)  619;  1919  (31)  63;  1921  (32)  128;  1928 
(35)  1195;  1939  (41)  310;  1940  (41)  1734;  1941  (42)  206. 

§  21-852.  When  payment  of  tuition,  etc.,  may  not  be  required. 

When  either  parent,  the  guardian  or  other  person  having  in  charge  any  pupil 
and  maintaining  such  pupil  at  his  home  shall  own  and  pay  tax  on  any  property 
in  a  school  district  adjoining  that  in  which  any  such  person  and  pupil  reside, 
such  pupil  may  be  enrolled  either  in  the  district  in  which  he  resides  or  in  any 
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such  adjoining  district,  without  being  required  to  pay  any  tuition  fee  or  other 

operating  expenses  and  shall  be  entitled  to  all  of  the  privileges  of  such  school 

as  if  he  resided  in  such  school  district. 

1942  Code  §  5346;  1932  Code  §  5372;  Civ.  C.  '22  §  2619;  Civ.  C.  '12  §  1756;  Civ.  C.  'OS 
§  1214;  1896  (22)  165;  1912  (27)  619;  1919  (31)  63;  1921  (32)  128;  1928  (35)  1195;  194C 
1.41)   1734;  1941  (42)  206. 

§  21-852.1.  Same ;  exception  for  Marion  County. 

The  provisions  of  §  21-S52  shall  not  apply  to  Marion  County. 
1951  (47)  405. 

§  21-853.  Credit  on  tuition  for  taxes  paid. 

Whenever  under  the  provisions  of  law  any  school  district  or  municipal  cor- 
poration is  authorized  to  levy  a  special  tax  for  the  support  of  public  schools 
therein,  any  person  not  a  resident  of  such  school  district  or  municipal  cor- 
poration shall,  if  the  provisions  of  §  21-852  do  not  apply,  be  entitled  to  a  credit 
upon  fees  for  the  tuition  of  his  children  by  the  amount  of  such  special  tax 
paid  by  such  person. 

1942  Code  §  5391;  1932  Code  §  5419;  Civ.  C.  '22  §  2682;  Civ.  C.  '12  §  1792;  Civ.  C.  '02 
§  1238;  1896  (22)  150;  1897  (22)  514. 

§  21-854.  Same;  exceptions  for  Spartanburg  County. 

The  provisions  of  §§  21-851  and  21-852  shall  not  apply  to  Spartanburg  County. 

1942  Code  §  5346;  1932  Code  §  5372;  Civ.  C.  '22  §  2619;  Civ.  C.  '12  §  1756;  Civ.  C.  '02 
§  1214;  1896  (22)  165;  1912  (27)  619;  1919  (31)  63;  1921  (32)  128;  1928  (35)  1195;  1940 
(41)  1734;  1941  (42)  206;  1949  (46)  589. 

§21-855.  Same;  Sumter  County. 

The  provisions  of  §  21-851  shall  not  operate  so  as  to  reduce  the  tuition  fees 
now  or  hereafter  of  force  in  School  District  No.  17,  comprising  the  city  of 
Sumter,  in  which  district  the  tuition  fees  shall  be  fixed  by  the  school  board  of 
said  district,  and  in  fixing  tuition  for  said  district  the  school  board  may  avail 
itself  of  the  provisions  of  §  21-851. 

1942  Code  §  5348;  1932  Code  §  5374;  Civ.  C.  '22  §  2620;  1921  (32)  128;  1939  (41)  310. 

§  21-856.  Certain  sections  inapplicable  in  certain  counties. 

The  provisions  of  §§  21-849  to  21-852  shall  not  apply  to  Anderson,  Barnwell, 

Georgetown,  Greenville  or  Richland  Counties. 

1942  Code  §  5346;  1932  Code  §  5372;  Civ.  C.  '22  §  2619;  Civ.  C.  '12  §  1756;  Civ.  C.  '02 
§  1214;  1896  (22)  165;  1912  (27)  619;  1919  (31)  63;  1921  (32)  128;  1928  (35)  1195;  1940 
(41)   1734;  1941   (42)  206;  1948  (45)  2023;  1949  (46)   199;  1950  (46)  2042;  1951   (47)  274. 

§  21-857.  Special  provision  for  Anderson  County. 

The  board  of  education  of  Anderson  County,  with  the  consent  of  the  board  of 
trustees  of  the  school  district  affected,  may  transfer  and  transport  high  school 
pupils  and  elementary  school  pupils  from  any  district  within  this  county  to 
any  other  district  within  or  without  this  county  for  the  purpose  of  providing 
proper  school  facilities  to  such  pupils,  if  it  appears  to  the  county  board  that  it 
is  more  economical  and  feasible  to  furnish  such  pupils  with  sucl    facilities 
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by  transferring  and  transporting  them  to  such  other  district.  The  county 
board  may  require  the  district  from  which  such  pupils  are  transferred  to  pay 
to  the  district  which  furnishes  school  facilities  for  such  pupils  an  annual  tui- 
tion fee.  Such  tuition  fee  per  pupil  shall  be  equal  to  the  cost  per  pupil  for 
operation,  maintenance  and  capital  outlay  which  the  district  to  which  the 
pupil  is  transferred  incurs  in  operating  its  elementary  schools,  in  case  the 
transferred  and  transported  pupil  is  an  elementary  school  pupil,  or  incurs 
in  operating  its  high  schools,  in  case  such  transferred  and  transported  pupil 
is  a  high  school  pupil,  less  any  amount  which  such  district  may  receive  for  the 
benefit  of  such  pupil  from  any  county-wide  tax  levy  allocated  to  the  schools 
of  the  county.  The  per  pupil  benefits  from  such  tax  shall  be  calculated  upon 
an  average  attendance  basis. 

1950  (46)  2131. 

Article  5. 
School  Lunches. 

§  21-861.  School  lunch  division  in  State  Board. 

To  continue  and  expand  the  lunch  program  in  the  public  schools  of  the 
State,  in  cooperation  with  the  Food  Distribution  Administration  of  the  United 
States  Government,  or  any  similar  agency,  there  shall  be  a  school  lunch  divi- 
sion in  the  State  Department  of  Education,  to  be  directed  by  a  State  super- 
visor, appointed  by  the  State  Board  of  Education.  Such  division  shall  also 
employ  a  steno-clerk  and  a  food  consultant  to  plan  meals  and  otherwise  as- 
sist in  the  program  and  shall  purchase  all  necessary  and  incidental  office 
supplies.  The  salaries  of  the  personnel  herein  provided  for  shall  be  fixed 
by  the  State  Department  of  Education. 

1943  (43)  286. 

§  21-862.  County  school  lunch  supervisors. 

School  lunch  supervisors  shall  be  employed  on  a  county  basis,  with  one 
supervisor  for  each  county  of  the  State.  In  the  larger  counties  of  the  State, 
where  the  number  of  school  children  and  the  area  involved  warrant,  the  State 
Department  of  Education  may  divide  such  counties  into  two  districts  and  pro- 
vide a  supervisor  for  each  district.  In  such  cases  the  counties  shall  pay  one- 
half  of  the  cost  of  the  salaries  and  expenses  of  such  additional  supervisors. 

1943  (43)  286. 

§  21-363.  Employment  and  discharge  of  county  supervisors. 

County  boards  of  education  may  employ  or  discharge  county  school  lunch 
supervisors  at  any  time  and  the  person  or  persons  employed  by  the  county 
boards  as  such  shall  be  paid  for  such  services  from  any  funds  provided  there- 
for. 

1951  (47)  710. 

§  21-864.  Duties  of  county  supervisors. 

School  lunch  supervisors  shall  be  responsible  for  the  supervision  and  pro- 
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motion  of  school  lunches  in  their  respective  counties  and  shall  cooperate  with 
government  agencies  furnishing  food  and  produce  and  funds  for  the  purchase 
of  foods  and  shall  see  that  these  funds  or  foods  are  properly  distributed  among 
the  schools  and  where  they  can  he  most  effectively  used.  They  shall  cooperate 
with  and  carry  out  the  general  program  as  directed  by  the  State  Department 
of  Education,  to  the  end  that  hot  lunches  shall  be  furnished  in  all  the  public 
schools  in  the  State  insofar  as  possible. 
1943  (43)  286. 

§  21-865.  Compensation  of  supervisors  and  expenses. 

Each  supervisor  shall  be  paid  a  salary  and  three  hundred  dollars  per  year 
for  all  expenses.  The  counties  shall  also  furnish  necessary  office  space  and 
equipment  for  properly  administering  the  program. 

1943  (43)  286;  1951  (47)  506. 

§  21-866.  State's  school  lunch  policy. 

It  is  declared  to  be  the  policy  of  the  State  to  receive  and  distribute  such 
funds  or  food  supplies  as  are  available  for  the  school  lunch  program  or 
otherwise  and  to  supervise  and  generally  direct  the  program  in  the  local 
schools. 

1943  (43)  286. 

§  21-867.  When  State  Budget  and  Control  Board  to  provide  funds. 

Should  the  Federal  Government  at  any  time  resume  the  distribution  of 
commodities  to  schools,  the  State  Budget  and  Control  Board  shall  provide 
from  the  general  funds  of  the  State  such  an  amount  as  may  be  necessary  for 
the  State  to  take  advantage  of  such  distribution. 

1943  (43)  286. 

Article  6. 
Fire  Drills. 

§  21-871.  Fire  drills  required  at.least  monthly ;  penalty. 

All  teachers  or  superintendents  in  charge  of  the  schools  of  the  State  which 
are  supported  in  whole  or  in  part  by  taxation  shall  conduct  fire  drills  at 
least  once  each  month.  Any  teacher  or  superintendent  failing  to  observe  the 
provisions  of  this  section  shall  be  fined  not  less  than  ten  dollars  nor  more  than 
twenty-five  dollars  for  each  offense.  Such  fine  shall  be  deducted  from  his 
salary  and  turned  over  to  the  county  treasurer  for  ordinary  county  purposes. 

1942  Code  §  546S;  1932  Code  §  5471;  1927  (35)  168. 

§  21-872.  Certificate  of  compliance ;  collection  of  penalty. 

The  principal  or  supervising  teacher  of  each  school  shall  indicate  on  his 
monthly  pay  voucher  whether  he  has  complied  with  the  requirements  of 
§  21-871,  and  should  it  appear  that  he  has  failed  to  do  so  the  superintendent 
of  education  shall  deduct  from  that  teacher's  salary  the  minimum  fine  for  the 
first  offense  and  the  maximum  fine  for  each  following  offense. 

1942  Code  §  5465;  1932  Code  §  5471;  1927  (35)  16S. 
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§  21-873.  Copies  of  law  to  be  exhibited. 

The  count}'  superintendent  of  education  of  each  county  of  this  State  shall 
have  copies  of  §§  21-871  to  21-S72  printed  in  suitable  form  and  have  at  least 
one  placed  in  a  conspicuous  place  in  each  of  the  public  school  buildings  of 
his  county. 

1942  Code  §  S46S;  1932  Code  §  5471;  1927  (35)  168. 


CHAPTER  15. 
Financial  Matters.* 


Article  1. 


Holding  of  Certain  Funds. 


Sec. 
21-901. 


State  Treasurer  to  invest  certain 
funds. 

21-902.  State  Treasurer  to  hold  certain  mon- 
eys for  educational  purposes. 

21-903.  Investment  of  such  fund. 

21-904.  Funds  given  to  State  Superintend- 
ent for  educational  purposes. 

Article  2. 
School  Taxes   Generally. 

21-911.  Additional   county  taxes. 

21-912.  School   districts   are   tax    districts. 

21-913.  Levy  of  annual  school  district  tax. 

21-914.  Petition  for  and  notice  of  election. 

21-915.  Same;  petition  in  Laurens,  New- 
berry and  Williamsburg  Counties. 

21-916.  Same;  maximum  rate  in  Horry 
County. 

21-917.  Voting  at  and  conduct  of  election. 

21-918.  Levy  of  tax;  increase,  decrease  or 
repeal. 

21-919.  Same;  special  provision  for  Ander- 
son County. 

21-920.  Same;  exception  for  Charleston 
County. 

21-921.  Same;  exception  for  Horry  County. 

21-922.  Levy  a  lien. 

21-923.  How  tax  paid  out. 

21-924.  Taxpayer  may  designate  school  his 
tax  goes  to;  effect  of  failure  to 
designate. 

21-925.  Special  provision  for  Orangeburg 
County. 

21-926.  Special  provisions  for  Marion  Coun- 
ty. 


Sec. 

21-927.  Reduction  of  unnecessarily  high 
special  school  levies. 

21-928.  Same;  reduction  by  boards  and  leg- 
islative delegation. 

21-929.  Same;  special  provisions  for  certain 
counties. 

21-930.  Levies  in   Charleston   County. 

21-931.  Reduction  or  restoration  of  levy  in 
Darlington  County. 

21-932.  Special  provisions  for  Fairfield 
County. 

21-933.  Reductions  in  Greenville  County. 

21-934.  Levies  in   Hampton   County. 

21-935.  Discontinuance  of  special  school 
levies  when  purpose  satisfied. 

21-936.  Sections  21-927  and  21-935  not  ap- 
plicable in  certain  counties. 

Article  3. 
Reserve  Fund. 

21-941.  Reserve   fund   to   place    schools    on 

cash  basis. 
21-942.  Same;    Charleston    and     Clarendon 

Counties  excepted. 
21-943.  Use  of  reserve  fund. 


Article  4. 
Claims  against  School  Funds. 

21-951.  Prerequisites  to  payment  of  claims. 
21-952.  Payment  of  payrolls  and  claims  in 

Beaufort    and   certain    Charleston 

County   districts. 
21-953.  Same;  in   certain  Allendale   County 

districts. 
21-954.  Approval    of    warrants    by    county 

superintendent  or  agent. 

*  As  to  imposition  of  poll  tax  for  educational  purposes,  see  §§  65-151  to  65-160.  As  to 
general  exemptions  from  taxation,  see  §  65-1522.  As  to  duty  of  school  trustees  to  investi- 
gate tax  returns  in  certain  counties,  see  §  65-1651.  As  to  duty  of  auditor  to  state  school 
district  in  which  taxpayer  resides,  see  §65-1760.  As  to  duty  of  school  trustees  to  meet 
with  township  boards  of  assessors  in  certain  counties,  see  §  65-1854. 
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Sec. 

21-955.  Secretary  to  superintendent  of  Ches- 
ter County  to  execute  pay  war- 
rants;  bond. 

21-956.  Employees  in  Spartanburg  County 
to  sign  for  superintendent. 

21-957.  Payments  from  school  funds. 

21-958.  Blank. 

21-959.  Treasurer  to  report  monthly  to  su- 
perintendent. 

21-960.  Treasurer  to  carry  forward  unex- 
pended balances;  report. 

21-961.  Officials  not  to  acquire  interest  in 
claims  or  contracts. 

Article  5. 
The  School  Bond  Act. 

21-971.  Short    title. 

21-972.  Definitions. 

21-973.  When  school  unit  may  issue  bonds; 
amount   thereof. 

21-974.  How  election  held  and  who  may 
vote. 

21-975.  Notice  of  election. 

21-976.  Declaration  of  result;  when  declara- 
tion conclusive  unless  contested 
within  thirty  days. 

21-977.  Maturity    of   bonds. 

21-978.  Provision  for  redemption. 

21-979.  Negotiability   and   registration. 

21-9C0.  Place   of  payment. 

21-981.   Interest  rate. 

21-932.  Execution  of  bonds. 

21-983.  Sale  of  bonds. 

21-984.  Minimum    sales    price. 

21-985.  Credit  pledged  for  payment;  tax 
therefor. 


Sec. 

21-986.  Use  of  surplus  of  tax  in  Horry 
County. 

21-9S7.  Exemption   from   taxes. 

21-988.  Legal   investments   for   fiduciaries. 

21-989.  Deposit  and  use  of  proceeds. 

21-990.  Investment  of  sinking  funds  in  de- 
fense securities. 

Article  6. 
State  School  Bonds. 

21-995.        Authority  to  issue. 

21-996.  Limits  on  aggregates  of  such  in- 
debtedness. 

21-997.        Request  for  issuance  of  bonds. 

21-998.        When  bonds  to  be  issued. 

21-999.  Form;  time,  place  and  medium  of 
payment.    . 

21-999.1.     Denomination. 

21-999.2.  Negotiability;  coupons;  registra- 
tion. 

21-999.3.     Interest;   maturities;  redemption. 

21-999.4.     Bonds  tax  exempt. 

21-999.5.     Execution  of  bonds. 

21-999.6.  Pledge  of  credit  and  revenues  for 
payment  of  bonds. 

21-999.7.  When  pledge  not  to  prevent  de- 
crease in  sales  tax. 

21-999.8.     Sale  of  bonds. 

21-999.9.  Lawful  investments  for  fiduci- 
aries. 

21-1000.      Disposition   of   proceeds   of   sale. 

21-1000.1.  Use  of  proceeds;  segregation  for 
different  uses. 

21-1000.2.  Sinking  fund  paj-ments. 

21-1000.3.  Retail  sales  tax  part  of  contract 
with   bondholders. 


Article  1. 
Holding  of  Certain  Funds. 

§  21-901.  State  Treasurer  to  invest  certain  fund. 

The  State  Treasurer  may  invest  the  fund  received  by  him  pursuant  to  an  act 
entitled  "An  Act  to  Authorize  the  State  Treasurer  to  Receive  from  the  LTnited 
States  Government  a  Certain  Fund  and  to  Hold  the  Same  Subject  to  the 
Uses  Declared  by  an  Act  of  Congress,"  approved  February  20  1907  as  amend- 
ed by  an  act  approved  February  25  190S  in  bonds  or  stocks  of  the  State,  in 
loans  secured  by  like  bonds  or  stock  of  the  State  or  in  bonds  of  any  county, 
school  district  or  municipality  within  the  State  and  shall  hold  the  same  subject 
to  the  trust  and  uses  in  said  act  of  Congress  designated,  and  the  State  Treas- 
urer may,  in  making  such  investments,  pay  the  market  value  for  bonds, 
whether  the  same  be  above  par  or  not. 

1942  Code  §  5393;  1932  Code  §  5279;  Civ.  C.  '22  §  2539;  1914  (28)  742;  1917  (30)  340. 
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§  21-902.  State  Treasurer  to  hold  certain  moneys  for  educational  purposes. 

The  State  Treasurer  shall  take  and  hold  in  trust  for  the  State  any  grant  or 

devise  of  lands  and  any  gift  or  bequest  of  money  or  other  personal  property 

made  to  him  for  educational  purposes,  all  gifts  to  the  State  when  the  purpose 

is  not  designated,  all  escheated  property,  the  net  assets  or  funds  of  all  estates 

or  copartnerships  in  the  hands  of  the  courts  of  the  State  when  there  have 

been  no  claimants  for  the  same  within  the  last  seventy  years  and  other  money 

that  came  into  the  State  Treasury  by  reason  of  the  twelfth  section  of  an  act 

entitled  "An  Act  to  Provide  a  Mode  of  Distribution  of  the  Moneys  as  Collected 

as  Direct  Tax  from  the   Citizens  of  this   State  by  the  United   States,   and 

Turned  Over  in  Trust  to  the  State  of  South  Carolina,"  approved  December 

24  1891  (Acts  1891,  p.  1067)  together  with  such  other  means  as  the  General 

Assembly  may  provide.    For  faithful  management  of  all  property  so  received 

the  State  Treasurer  shall  be  responsible  upon  his  bond  to  the  State  as  for 

other  funds  received  by  him  in  his  official  capacity. 

1942  Code  §  S392:  1932  Code  §  5278;  Civ.  C.  '22  §  2538;  Civ.  C.  '12  §  1702;  Civ.  C.  '02 
§  1178;  1896  (22)  150;  1917  (30)  384;  1942  (42)  1444. 

Cross  references. — As  to  general  powers  ucational  exemptions  from  inheritance  tax, 
of  school  trustees,  see  §  21-230.     As  to  ed-      see  §  65-473. 

§  21-903.  Investment  of  such  fund. 

The  State  Treasurer  shall  from  time  to  time  invest  in  bonds  of  this  State 
or  of  the  United  States  or  in  bonds  of  any  county,  school  district  or  municipal- 
it}'  within  the  State  all  such  money  in  the  name  of  the  State  as  a  permanent 
state  school  fund  and  shall  pay  out  the  income  derived  therefrom  to  the 
counties  of  the  State  as  the  same  may  be  apportioned  among  the  counties 
by  the  State  Board  of  Education.  But  no  disposition  shall  be  made  of  any 
property,  grant,  devise,  gift  or  bequest  inconsistent  with  the  purposes,  condi- 
tions or  terms  thereof. 

1942  Code  §  5392;  1932  Code  §  5278;  Civ.  C.  '22  §  2538;  Civ.  C.  '12  §  1702;  Civ.  C.  '02 
§  1178;  1896  (22)  150;  1917  (30)  384;  1942  (42)  1444. 

Cross  reference. — As  to  general  powers  of  Cited  in   Varn  v.   Beattie,   171   S.   C.  424, 

school  trustees,  see  §  21-230.  172  S.  E.  442  (1934). 

§  21-904.  Funds  given  to  State  Superintendent  for  educational  purposes. 

The  State  Superintendent  of  Education  shall  take  and  hold  in  trust  for 
the  State  any  grant  or  devise  of  lands  and  any  gift  or  bequest  of  money  or 
other  personal  property  made  to  him  for  educational  purposes  and  he  shall 
pay  into  the  State  Treasury,  for  safe-keeping  and  investment,  all  moneys 
and  incomes  from  property  so  received.  The  State  Treasurer  shall,  from 
time  to  lime,  invest  all  such  moneys  in  the  name  of  the  State  and  shall  pay 
to  the  State  Superintendent  of  Education,  on  the  warrant  of  the  Comptroller 
General,  the  income  or  principal  thereof  as  he  may,  from  time  to  time,  require; 
provided,  that  no  disposition  shall  be  made  of  any  grant,  devise,  gift  or  be- 
quest inconsistent  with  the  conditions  or  terms  thereof.  For  all  such  prop- 
erty the  State  Treasurer  shall  be  responsible  on  his  bond  as  for  other  funds 
received  by  him  in  his  official  capacity. 
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1912  Code  §  3185;  1932  Code  §  3185;  Civ.  C.  '22  §  879;  Civ.  C.  '12  §  800;  Civ.  C.  '02 
§  723;  G.  S.  5S3;  R.  S.  641;  1878  (16)  575. 

Article  2. 

Scliool  Taxes  Generally. 

§  21-911.  Additional  county  taxes. 

Before  any  additional  tax  is  levied  in  any  county  for  school  purposes,  the 

question  of  levying  such  tax  shall  first  be  submitted  to  the  qualified  electors 

of  such  county  as  provided  by  law. 

1942  Code  §  5426;  1933  (38)  567;  1934  (38)  1340,  1442;  1935  (39)  133;  1937  (40)  113, 
220;  1938  (40)  1649. 

§  21-912.  School  districts  are  tax  districts. 

The  school  districts  of  the  several  counties  of  the  State  are  hereby  made 
and  declared  to  be  the  divisions  of  the  counties  for  taxation  for  all  school  pur- 
poses. 

1942  Code  §  5329;  1932  Code  §  5355;  Civ.  C.  '22  §  2602;  Civ.  C.  '12  §  1741;  Civ.  C.  '02 
§  1207;  1896  (22)  162. 

Stated  in  Gallishaw  v.  Jackson,  99  S.  C. 
342,  83  S.  E.  454  (1914). 

§  21-913.  Levy  of  annual  school  district  tax. 

The  voters  or  electors  of  any  school  district  who  return  real  or  personal 

property  for  taxation  may  levy  and  collect  an  annual  tax  to  supplement  any 

special  or  other  tax  for  like  purposes  in  the  manner  herein  provided. 

1942  Code  §  5330;  1932  Code  §  5356;  Civ.  C.  '22  §  2603;  Civ.  C.  '12  §  1742;  Civ.  C.  '02 
§  1208;  1896  (22)  162;  1900  (23)  364;  1903  (24)  64;  1906  (25)  111;  1907  (25)  631;  1910 
(26)  742;  1915  (29)  100;  1917  (30)  382;  1920  (31)  727,  1084;  1923  (33)  773;  1924  1,33)  988; 
1925  (34)  157;  1930  (36)  1126;  1934  (38)   1591. 

§  21-914.  Petition  for  and  notice  of  election. 

Upon  the  written  petition  or  request  of  at  least  one  third  of  the  resident 
electors  and  a  like  proportion  of  the  resident  freeholders  of  the  age  of  twenty- 
one  years  being  filed  with  the  county  board  of  education,  asking  for  the  same 
and  stating  the  rate  of  tax  levy  proposed,  which  shall  not  exceed  fifteen  mills, 
the  county  board  of  education  shall  order  the  board  of  trustees  of  such  school 
district  to  hold  an  election  at  some  place  within  the  district,  after  giving 
notice  of  the  time  and  place  thereof  for  at  least  two  weeks  in  some  newspaper 
published  within  the  county  and  by  posting  notice  thereof  in  at  least  three 
public  places  within  such  school  district  for  such  length  of  time,  unless  there 
be  no  newspaper  published  within  the  county,  in  which  event  the  posting  of 
the  notices  as  above  shall  suffice. 

1942  Code  §  5330;  1932  Code  §  5356;  Civ.  C.  '22  §  2603:  Civ.  C.  '12  §  1742;  Civ.  C.  -02 
§  1208;  1896  (22)  162;  1900  (23)  364;  1903  (24)  64;  1906  (25)  111;  1907  (25)  631;  1910 
(26)  742;  1915  (29)  100;  1917  (30)  382;  1920  (31)  727,  10S4;  1923  {33)  773;  1924  ^33)  9SS; 
1925  (34)  157;  1930  (36)   1126;  1934  (38)  1591. 

Applied  in  Welch  v.  Getzen,  S5  S.  C.  156, 
67  S.  E.  294  (1910). 
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§21-915.  Same;  petition  in  Laurens,  Newberry  and  Williamsburg  Counties. 
In  Laurens,  Newberry  and  Williamsburg  Counties  the  elections  provided  for 
in  §  21-914  shall  be  ordered  by  the  county  board  of  education  upon  the  peti- 
tion of  the  trustees  of  any  school  district  in  the  counties. 

1942  Code  §  5330;  1932  Code  §  5356;  Civ.  C.  '22  §  2603;  Civ.  C.  '12  §  1742;  Civ.  C.  '02 
§  1208;  1896  (22)  162;  1900  (23)  364;  1903  (24)  64;  1906  (25)  111;  1907  (25)  631;  1910 
(26)  742;  1915  (29)  100;  1917  (30)  382;  1920  (31)  727,  1084;  1923  (33)  773;  1924  (33)  988; 
1925  (34)  157;  1930  (36)  1126;  1934  (38)  1591;  1947  (45)  120,  201. 

§  21-916.  Same ;  maximum  rate  in  Horry  County. 

Notwithstanding  the  provisions  of  §  21-914,  any  school  district  in  Horry 
County  may  levy  not  to  exceed  twenty-two  mills  upon  all  of  the  taxable  prop- 
erty of  such  school  district  upon  written  petition  and  election  to  be  held  in  the 
manner  and  form  herein  set  out. 

1942  Code  §  5330;  1932  Code  §  5356;  Civ.  C.  '22  §  2603;  Civ.  C.  '12  §  1742;  Civ.  C.  '02 
§  1208;  1896  (22)  162;  1900  (23)  364;  1903  (24)  64;  1906  (25)  111;  1907  (25)  631;  1910 
(26)  742;  1915  (29)  100;  1917  (30)  382;  1920  (31)  727,  1084;  1923  (33)  773;  1924  (33)  988; 
1925  (34)  157;  1930  (36)  1126;  1934  (38)  1591;  1946  (44)  1419. 

§  21-917.  Voting  at  and  conduct  of  election. 

At  such  election  only  such  electors  as  return  real  or  personal  property  for  taxa- 
tion and  who  exhibit  their  tax  receipts  and  registration  certificates,  as  re- 
quired in  general  elections,  shall  be  allowed  to  vote.  At  such  election  the 
board  of  trustees  shall  act  as  managers,  and  the  election  shall  be  conducted  as 
is  provided  by  law  for  the  conduct  of  general  elections.  At  the  election  each 
elector  favoring  the  proposed  levy  shall  cast  a  ballot  containing  the  word 
"Yes"  printed  or  written  thereon,  and  each  elector  opposed  to  said  levy  shall 
cast  a  ballot  containing  the  word  "No"  printed  or  written  thereon. 

1942  Code  §  5330;  1932  Code  §  5356;  Civ.  C.  '22  §  2603;  Civ.  C.  '12  §  1742;  Civ.  C.  '02 
§  1208;  1896  (22)  162;  1900  (23)  364;  1903  (24)  64;  1906  (25)  111;  1907  (25)  631;  1910 
(26)  742;  1915  (29)  100;  1917  (30)  382;  1920  (31)  727,  1084;  1923  (33)  773;  1924  (33)  988; 
1925  (34)  157;  1930  (36)  1126;  1934  (38)  1591. 

Voters  for  special  tax  levy  must  produce  in  the  district  under  this  section,  held  with- 

tax  receipts. — A  special  school  district  elec-  out  requiring  the  voters  to  produce  tax  re- 

tion  on  the  question  of  whether  a  special  ceipts,  is  void.     State  v.  Cooper,  116  S.  C. 

levy  should  be  made  against  the  property  216,  107  S.  E.  924  (1921). 

§  21-918.  Levy  of  tax ;  increase,  decrease  or  repeal. 

Within  ten  days  after  such  election,  if  the  majority  of  those  voting  shall 
vote  for  such  levy,  the  board  of  trustees  shall  furnish  the  county  auditor  with 
a  statement  of  the  amount  so  levied,  and  the  auditor  shall  enter  the  same 
in  the  tax  duplicates,  and  he  shall  annually,  each  year  thereafter,  enter  such 
amount  in  the  tax  duplicates  until  the  same  is  increased,  by  the  taxpayers, 
at  an  election  called  for  that  purpose,  or  is  decreased  in  a  manner  provided  by 
law,  and  he  is  notified  that  the  same  has  been  increased,  decreased  or  repealed ; 
and  if  increased  or  decreased,  he  shall  annually  enter  it  as  so  increased  or 
decreased.  Such  election  shall  be  called  and  notice  given  in  the  same  way 
and  manner  as  is  herein  provided  for  the  calling  of  elections  to  make  the  levy 
and  the  giving  of  the  notice  that  it  has  been  made,  and  the  county  treasurer 

119 


§21-919  Code  of  Laws  ok  South  Carolina  §21-922 

shall  collect  the  same  as  other  county  and  state  taxes.    Any  tax  which  may  be 

levied,  increased,  decreased  or  repealed  after  October  1st  in  any  year  shall  not 

take  effect  until  the  next  succeeding  year. 

1942  Code  §  5330;  1932  Code  §  5356;  Civ.  C.  '22  §  2603;  Civ.  C.  '12  §  1742;  Civ.  C.  '02 
§  1208;  1896  (22)  162;  1900  (23)  364;  1903  (24)  64;  1906  (25)  111;  1907  (25)  631;  1910 
(26)  742;  1915  (29)  100;  1917  (30)  382;  1920  (31)  727,  1U84;  1923  (33)  773;  1924  (33)  988; 
1925  (34)  157;  1930  (36)  1126;  1934  (38)  1591. 

§  21-919.   Same ;  special  provision  for  Anderson  County. 

On  or  before  May  1st  of  each  year  the  board  of  trustees  of  each  school  dis- 
trict in  Anderson  County  shall  certify  to  the  county  board  of  education  the 
amount  of  levy  upon  the  taxable  property  in  its  district  which  in  its  opinion  is 
necessary  as  a  supplement  to  other  funds  accruing  to  the  district  for  the  proper 
operation  of  the  schools  of  the  district  for  the  ensuing  school  year.  Upon 
the  county  board  approving  such  levy  certified  to  by  the  trustees  of  any 
school  district,  the  board  shall  notify  the  auditor  of  the  county  the  amount 
of  such  levy  for  such  school  district.  If  the  board  of  trustees  of  any  school 
district  fails  to  certify  the  amount  of  such  levy  on  or  before  the  date  above 
specified,  the  county  board  shall  determine  the  amount  of  such  levy  for  such 
school  district  and  notify  the  auditor  thereof.  The  amount  of  levy  which  the 
county  board  notifies  the  count}'  auditor  to  make  in  the  respective  school  dis- 
tricts shall  be  made  by  the  auditor  and  such  taxes  shall  be  collected  by  the 
county  treasurer  as  other  taxes  are  collected  and  placed  to  the  credit  of  the 
respective  school  districts. 

1950  (46)  2131. 

§  21-920.  Same  ;  exception  for  Charleston  County. 

Any  tax  which  may  be  levied,  increased,  decreased  or  repealed  after  July 

1st  in  any  year  by  any  school  district  in  Charleston  County  or  by  the  voters 

or  electors  of  any  school  district  in  said  county,  in  the  manner  and  for  the 

purpose  or  purposes  provided  in  §§  21-913  to  21-918,  shall  not  take  effect  until 

the  next  succeeding  year. 

1942  Code  §  5330;  1932  Code  §  5356;  Civ.  C.  '22  §  2603;  Civ.  C.  '12  §  1742:  Civ.  C.  '02 
§  1208;  1896  (22)  162;  1900  (23)  364;  1903  (24)  64;  1906  (25)  111;  1907  (25)  631;  1910 
(26)  742;  1915  (29)  100;  1917  (30)  382;  1920  (31)  727,  1084;  1923  (33)  773;  1924  (33)  9S8; 
1925  (34)  157;  1930  (36)  1126;  1934  (38)   1591. 

§  21-921.  Same;  exception  for  Horry  County. 

Notwithstanding  the  provisions  of  the  last  sentence  of  §  21-918  if  any  such 

tax  is  levied,  increased  after  October  1st  in  any  year  in  the  county  of  Horry 

the  auditor  may  enter  the  increased  tax  on  the  tax  duplicate  and  the  treasurer 

may  collect  same  for  the  current  year. 

1942  Code  §  5330;  1932  Code  §  5356;  Civ.  C.  '22  §  2603;  Civ.  C.  '12  §  1742;  Civ.  C.  '02 
§  1208;  1896  (22)  162;  1900  (23)  364;  1903  (24)  64;  1906  (25)  111;  1907  (25)  631;  1910 
(26)  742;  1915  (29)  100;  1917  (30)  382;  1920  (31)  727,  1084;  1923  (33)  773;  1924  (33)  9'SS; 
1925  (34)  157;  1930  (36)   1126;  1934  (38)   1591. 

§21-922.  Levy  a  lien. 

A  levy  made  pursuant  to  §  21-918  shall  be  a  lien  on  the  property  in  such 
school  district,  which  shall  be  subject  thereto  in  case  of  default  of  payment. 
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1942  Code  §  5330;  1932  Code  §  5356;  Civ.  C.  '22  §  2603;  Civ.  C.  '12  §  1742;  Civ.  C.  '02 
§  1208-  1896  (22)  162;  1900  (23)  364;  1903  (24)  64;  1906  (25)  111;  1907  (25)  631;  1910 
(26)  742;  1915  (29)  100;  1917  (30)  382;  1920  (31)  727,  1084;  1923  (33)  773;  1924  {33)  988; 
1925  (34)  157;  1930  (36)  1126;  1934  (38)  1591. 

§  21-923.  How  tax  paid  out. 

The  tax  so  collected  shall  be  paid  out  by  the  county  treasurer  upon  war- 
rants drawn  by  the  board  of  trustees,  countersigned  by  the  county  superin- 
tendent of  education.  But  any  surplus  of  such  levy  remaining  in  the  hands 
of  the  county  treasurer  at  the  expiration  of  any  fiscal  year  shall  be  paid  out  as 
other  school  funds  of  the  district. 

1942  Code  §  5330;  1932  Code  §  5356;  Civ.  C.  '22  §  2603;  Civ.  C.  '12  §  1742;  Civ.  C.  '02 
§  1208;  1896  (22)  162;  1900  (23)  364;  1903  (24)  64;  1906  (25)  111;  1907  (25)  631;  1910 
(26)  742;  1915  (29)  100;  1917  (30)  382;  1920  (31)  727,  1084;  1923  (33)  773;  1924  (33)  988; 
1925  (34)  157;  1930  (36)  1126;  1934  (38)  1591. 

§21-924.  Taxpayer  may  designate  school  his  tax  goes  to;  effect  of  failure  to 
designate. 

Each  taxpayer  when  he  pays  any  tax  for  school  purposes  voted  under  the 
provisions  of  §§  21-914  to  21-917  may  designate  to  which  school  in  the  school 
district  he  wishes  the  money  paid  by  him  to  go,  and  the  treasurer  shall 
keep  a  note  of  such  designation,  and  the  money  shall  be  applied  as  thus  des- 
ignated. When  no  designation  is  made  by  the  taxpayer  at  the  time  of  such 
payment  the  money  shall  be  expended  as  other  school  funds  in  such  district. 

1942  Code  §  5330;  1932  Code  §  5356;  Civ.  C.  '22  §  2603;  Civ.  C.  '12  §  1742;  Civ.  C.  '02 
§  1208;  1896  (22)  162;  1900  (23)  364;  1903  (24)  64;  1906  (25)  111;  1907  (25)  631;  1910 
(26)  742;  1915  (29)  100;  1917  (30)  382;  1920  (31)  727,  1084;  1923  (33)  773;  1924  (33)  988; 
1925  (34)  157;  1930  (36)  1126;  1934  (38)   1591. 

§  21-925.  Special  provision  for  Orangeburg  County. 

On  the  petition  of  a  majority  of  the  trustees  of  any  school  district  in  Orange- 
burg County,  the  county  board  of  education  may  order  an  election  in  such 
district  for  the  purpose  set  forth  in  §  21-913.  Said  election  shall  be  held  after 
such  notice  and  in  the  manner  prescribed  by  §§  21-914  and  21-917  but  the  limi- 
tation of  fifteen  mills  as  the  maximum  levy  shall  not  be  applicable.  Not  more 
than  one  election  shall  be  held  in  the  same  school  district  in  any  one  fiscal  year 
and  the  tax  levy  shall  not  be  increased  by  more  than  five  mills  at  any  one  elec- 
tion. Any  election  ordered  under  the  provisions  of  this  section  shall  be  ordered, 
advertised,  held  and  the  county  auditor  advised  of  the  result  thereof  before 
September  1st  of  any  year,  so  that  the  proper  tax  may  be  levied  in  the  several 
school  districts  of  the  county.  The  board  of  trustees  of  any  school  district 
may  decrease  the  amount  of  the  tax  levy  without  holding  an  election. 

1942  Code  §  5330;  1932  Code  §  5356;  Civ.  C.  '22  §  2603;  Civ.  C.  '12  §  1742;  Civ.  C.  '02 
§  1208;  1896  (22)  162;  1900  (23)  364;  1903  (24)  64;  1906  (25)  111;  1907  (25)  631;  1910 
(26)  742;  19)5  (29)  100;  1917  (30)  382;  1920  (31)  727,  1084;  1923  (33)  773;  1924  (33)  98S; 
1925  (34)  157;  1930  (36)  1126;  1934  (38)   1591;  1947  (45)   181;  1948  (45)   1681. 

§  21-926.  Special  provisions  for  Marion  County. 

Upon  presentation  on  or  before  July  1st  of  any  year  of  a  certified  copy  of 
a  resolution  by  a  majority  of  the  board  of  trustees  of  any  school  district  in 
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Marion  County  approved  by  a  majority  of  the  county  legislative  delegation  to 
the  auditor  of  said  county  directing  the  auditor  so  to  do,  the  auditor  shall  levy 
taxes  for  school  purposes  in  accordance  with  such  resolution,  not  to  exceed 
thirty-five  mills.  An  additional  county-wide  tax  of  three  mills  shall  be  levied 
in  Marlon  County  for  the  purpose  of  equalizing  the  teaching  load  in  the  ele- 
mentary schools  of  Marion  County. 

1942  Code  §  5330;  1932  Code  §  5356;  Civ.  C.  '22  §  2603;  Civ.  C.  '12  §  1742;  Civ.  C.  '02 
§  1208;  1896  (22)  162;  1900  (23)  364;  1903  (24)  64;  1906  (25)  111;  1907  (25)  631;  1910 
(26)  742;  1915  (29)  100;  1917  (30)  382;  1920  (31)  727,  1084;  1923  (ii)  773;  1924  (33)  988; 
1925  (34)   157;  1930  (36)  1126;  1934  (38)  1591;  1948  (45)  2018. 

§  21-927.  Reduction  of  unnecessarily  high  special  school  levies. 

Whenever  in  any  school  district  in  the  State  where  special  levies  and  taxes 
have  been  authorized,  levied  and  are  being  collected  the  assessed  valuation  of 
the  property  shall  have  so  increased  since  the  authorization  of  the  special  levy 
as  to  provide  an  amount  of  taxes  in  excess  of  that  contemplated  at  the  time 
of  the  authorization  of  the  levy  or  in  excess  of  the  amount  collected  the  first 
year  under  such  authorization,  then,  upon  the  written  petition  of  the  trustees 
of  such  school  district  approved  by  the  county  board  of  education  and  upon 
the  petition  of  three-fourths  of  the  residents  subject  to  such  tax,  the  auditor 
of  the  county  in  which  the  school  district  is  situate  and  the  tax  being  col- 
lected shall  reduce  the  lev}'  for  such  school  district  to  such  an  amount  as  will 
produce  the  total  amount  of  taxes  originally  intended  to  be  collected. 

1942  Code  §  5331;  1932  Code  §  5357;  Civ.  C.  '22  §  2604;  1919  (31)  243. 

§  21-928.  Same ;  reduction  by  boards  and  legislative  delegation. 

All  existing  special  tax  levies  in  all  counties  and  school  districts  within  the 

State  may  be  reduced  as  deemed  advisable  by  the  local  boards  of  trustees  and 

the  county  boards  of  education,  with  the  approval  of  the  Senator  and  at  least 

one  half  of  the  members  of  the  House  of  Representatives  of  the  county  in 

which  such  reduction  is  made.     But  no  tax  levy  for  retiring  bonds  or  other 

indebtedness  of  such  school  district  shall  be  so  reduced. 

1942  Code  §  5426;  1933  (38)  567;  1934  (38)  1340,  1442;  1935  (39)  133;  1937  (40)  113, 
220;  1938  (40)  1649. 

§  21-929.  Same ;  special  provisions  for  certain  counties. 

Notwithstanding  the  provisions  of  §21-911,  in  the  counties  of  Bauihcrg, 
Berkeley,  Calhoun,  Chesterfield,  Colleton,  Dillon,  Edgefield,  Marion,  Oeouee,  Piek- 
ens,  Williamsburg  and  York  the  Senator  and  at  least  half  of  the  county  repre- 
sentatives in  the  House  of  Representatives  may  regulate  special  district  levies 
and  the  method  of  handling  school  funds  and  may  provide  a  uniform  millage 
for  financing  the  schools  in  said  counties. 

1942  Code  §  5426;  1933  (38)  567;  1934  (38)  1340,  1442;  1935  (39)  133;  1937  (40)  113, 
220;  193S  (40)  1649. 

§  21-930.  Levies  in  Charleston  County. 

In  all  school  districts  in  Charleston  County  all  special  and  district  school 
levies  in  effect  on  May  31  1933  shall  be  retained,  and  there  shall  be  annually 
levied  four  mills  in  each  district  for  the  school  purposes  of  such  district. 
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1942  Code  §  5426;  1933  (38)  567;  1934  (38)  1340,  1442;  1935  (39)  133;  1937  (40)  113, 
220;  1938  (40)  1649. 

§  21-931.  Reduction  or  restoration  of  levy  in  Darlington  County. 

The  county  board  of  education  of  Darlington  County  may  reduce  any  special 

levy  of  a  tax  for  school  purposes  in  any  school  district  of  Darlington  County 

if  and  when  it  is  excessive  and  may  restore  the  same,  in  whole  or  in  part,  if 

and  when  any  such  reduced  levy  is  insufficient  for  the  purposes  for  which  it 

is  levied. 

1942  Code  §  5426;  1933  (38)  567;  1934  (38)  1340,  1442;  1935  (39)  133;  1937  (40)  113, 
220;  1938  (40)  1649. 

§  21-932.  Special  provisions  for  Fairfield  County. 

The  provisions  of  §  21-928  shall  in  no  way  repeal,  interfere  with  or  affect 

the  provisions  of  Acts  1928,  p.  1859,  relating  to  Fairfield  County. 

1942  Code  §  5426;  1933  (38)  567;  1934  (38)  1340,  1442;  1935  (39)  133;  1937  (40)  113, 
220;  1938  (40)  1649. 

§  21-933.  Reductions  in  Greenville  County. 

The  provisions  of  §  21-928  shall  not  apply  to  Greenville  County,  but  special 

levies  in  school  districts  in  that  county  may  be  reduced  by  the  respective 

boards  of  trustees  and  the  county  board  of  education. 

1942  Code  §  5426;  1933  (38)  567;  1934  (38)  1340,  1442;  1935  (39)  133;  1937  (40)  113, 
220;  1938  (40)  1649. 

§21-934.  Levies  in  Hampton  County. 

Any  school  district  in  Hampton  County  may  levy  not  to  exceed  thirty-four 

mills  upon  all  of  the  taxable  property  of  such  school  district. 

1942  Code  §  5330;  1932  Code  §  5356;  Civ.  C.  '22  §  2603;  Civ.  C.  '12  §  1742;  Civ.  C.  '02 
§  1208;  1896  (22)  162;  1900  (23)  364;  1903  (24)  64;  1906  (25)  111;  1907  (25)  631;  1910 
(26)  742;  1915  (29)  100;  1917  (30)  382;  1920  (31)  727,  1084;  1923  (33)  773;  1924  (33)  98S; 
1925  (34)  157;  1930  (36)  1126;  1934  (38)  1591;  1949  (46)  3S9. 

§  21-935.  Discontinuance  of  special  school  levies  when  purpose  satisfied. 

Whenever  the  special  levy  in  any  school  district  shall  have  provided  suffi- 
cient funds  to  pay  and  satisfy  the  purposes  and  obligations  for  which  it  was 
authorized,  then,  upon  the  written  petition  of  the  board  of  trustees  of  such 
school  district  or  upon  the  written  petition  of  three-fourths  of  the  residents  in 
the  school  district  subject  to  such  levy  and  taxes,  the  auditor  of  the  county 
in  which  the  school  district  is  located  shall  discontinue  the  assessment  author- 
ized. 

1942  Code  §  5332;  1932  Code  §  5358;  Civ.  C.  '22  §  2605;  1919  (31)  243;  1927  (35)  200. 

§  21-936.  Sections  21-927  and  21-935  not  applicable  in  certain  counties. 

The  provisions  of  §§  21-927  and  21-935  shall  not  apply  to  the  counties  of 
Aiken,  Allendale,  Charleston,  Chesterfield,  Dorchester,  Florence,  Hampton,  Horry, 
Jasper,   Lee,    Lexington,    Oconee,   Richland,   Sumter,    Williamsburg    and    York. 

1942  Code  §  5332;  1932  Code  §  5358;  Civ.  C.  '22  §  2605;  1919  (31)  243;  1927  (35)  200. 
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§  21-937.  Discontinuance  of  levy  in  Horry  County. 

In  Horry  County  the  auditor  shall  lower  or  discontinue  any  special  school 
levy  either  for  high  schools  or  grade  schools  when  sufficient  funds  are  avail- 
able to  accomplish  the  purpose  for  which  the  levy  was  made. 

1951  (47)  524. 

Article  3. 

Reserve  Fund. 

§  21-941.  Reserve  fund  to  place  schools  on  cash  basis. 

In  any  county  in  this  State  in  which  the  schools  have  not  funds  sufficient 
to  pay  all  claims  in  cash  the  county  board  of  education  may,  at  its  discre- 
tion, direct  the  county  superintendent  of  education  to  set  aside  from  the  school 
funds  of  the  county,  or  any  of  the  school  districts,  an  amount  annually  not 
in  excess  of  ten  per  cent  of  such  funds,  for  so  many  years  as  may  be  necessary 
to  create  a  sufficient  fund  to  put  the  schools  of  such  county  or  any  of  the 
school  districts  on  a  cash  basis. 

1942  Code  §  5372;  1932  Code  §  5428;  Civ.  C.  '22  §  2693;  Civ.  C.  '12  §  1807;  1902  (24) 
1019;  1931  (37)  364. 

§  21-942.  Same;  Charleston  and  Clarendon  Counties  excepted. 

The  provisions  of  §  21-941  shall  not  apply  to  Charleston  County  and  Clarendon 

County.  ' 

1942  Code  §  5372;  1932  Code  §  5428;  Civ.  C.  '22  §  2693;  Civ.  C.  '12  §  1807;  1902  (24) 
1019;  1931  {37)  364. 

§  21-943.  Use  of  reserve  fund. 

Whenever  any  such  reserve  fund  reaches  an  amount  sufficient  to  put  the 
county  or  school  district,  as  the  case  may  be,  on  a  cash  basis,  the  fund  may 
be  used  for  said  purpose.  And  in  each  year  during  the  time  necessary  to 
create  such  reserve  fund,  the  county  superintendent  of  education  shall  use 
the  fund  accumulated  as  a  loan,  without  interest,  to  pay  claims  held  by  teach- 
ers to  whom  pay  certificates  were  originally  issued,  the  funds  so  used  to  be 
replaced  annually  from  taxes  collected  for  school  purposes. 

1942  Code  §  5373;  1932  Code  §  5429;  Civ.  C.  '22  §  2694;  Civ.  C.  '12  §  180S;  1902  (23)  1020 

Article  4. 

Claims  against  School  Funds. 

§  21-951.  Prerequisites  to  payment  of  claims. 

Every  claim  which  is  chargeable  against  the  fund  raised  for  the  support  of 
the  free  public  schools  of  the  State,  except  such  as  is  otherwise  provided  for 
by  law,  must  be  signed  by  at  least  a  majority  of  the  board  of  trustees  of  the 
school  district  against  which  the  claim  is  chargeable,  and  the  correctness  and 
legality  of  the  same  shall  be  sworn  to  and  subscribed  by  the  person  presenting 
such  claim  before  it  shall  be  approved  by  the  person  or  persons  authorized  by 
law  to  give  such  approval.    The  oath  required  by  this  section  may  be  admin- 
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istered  by  any  person  authorized  to  administer  oaths  either  within  or  without 
the  State.  School  trustees  and  county  superintendents  of  education  shall, 
free  of  charge,  administer  oaths  to  persons  presenting  claims  under  this  sec- 
tion. 

1942  Code  §  5355;  1932  Code  §  5381;  Civ.  C.  '22  §  2627;  Civ.  C.  '12  §  1758;  Civ.  C.  '02 
§  1216;  1896  (22)  165;  1940  (41)  1843;  1943  (43)  2;  1946  (44)  1383. 

Quoted  in  State  v.  Hiers,  51  S.  C.  388,  29 
S.  E.  89  (1898);  State  v.  Morton,  51  S.  C. 
323,  28  S.  E.  945  (1898). 

§  21-952.  Payment  of  payrolls  and  claims  in  Beaufort  and  certain  Charleston 
County  districts. 
In  each  school  district  in  Beaufort  County  and  in  each  school  district  in 
Charleston  County  except  School  District  No.  20,  comprising  the  city  of 
Charleston,  the  school  trustees  shall  file  with  the  county  superintendent  of  edu- 
cation monthly,  on  forms  to  be  furnished  by  him,  a  statement  signed  by  a  ma- 
jority of  the  trustees  showing  in  itemized  form  the  payroll  of  the  district  and 
all  other  claims,  with  bills  for  the  same  attached,  and  the  count)'  superintendent 
of  education,  when  he  has  approved  such  statement,  shall  draw  warrants  on 
the  county  treasurer  against  the  funds  of  the  district  for  the  payment  of  the 
items  shown  on  such  statement  and  shall  deliver  to  the  trustees  within  thirty 
days  a  duplicate  of  the  warrants  so  drawn.  Such  warrants  shall  be  paid  by 
the  county  treasurer  when  presented. 

1942  Code  §  5355;  1932  Code  §  5381;  Civ.  C.  '22  §  2627;  Civ.  C.  '12  §  1758;  Civ.  C.  '02 
§  1216;  1896  (22)  165;  1940  (41)  1843;  1943  (43)  2;  1946  (44)  1383. 

§  21-953.  Same ;  in  certain  Allendale  County  districts. 

In  Allendale  School  District  No.  22  and  Fairfax  School  District  No.  44,  in 
Allendale  County,  the  school  trustees  of  said  districts  shall  file  with  the  county 
superintendent  of  education  monthly,  or  from  time  to  time,  as  they  see  fit,  on 
forms  to  be  furnished  by  the  county  superintendent,  a  statement  signed  by  a 
majority  of  the  trustees,  showing  in  itemized  form  the  payroll  of  the  district 
for  salaries  and  a  separate  payroll  showing  all  other  claims,  with  bills  for  the 
same  attached.  Attached  to  such  payroll  shall  be  a  warrant  drawn  by  the 
trustees  made  payable  to  the  respective  superintendents  of  the  aforesaid  school 
districts  for  the  total  amount  shown  by  such  payroll.  Upon  the  approval  of 
such  payroll  warrants  by  the  county  superintendent  of  education,  the  county 
treasurer  shall  pay  to  the  superintendents  of  the  respective  schools  aforesaid 
the  amounts  of  such  payroll  warrants,  and  such  funds  shall  be  disbursed  by  the 
superintendents  of  the  respective  schools  aforesaid.  The  superintendent  of 
schools  in  Allendale  School  District  No.  22  shall  file  a  surety  bond  in  the  sum  of 
six  thousand  dollars,  and  the  superintendent  of  schools  of  Fairfax  School  Dis- 
trict No.  44  shall  file  a  surety  bond  in  the  sum  of  four  thousand  dollars.  Said 
bonds  shall  be  filed  with  the  county  superintendent  of  education,  conditioned 
for  the  faithful  performance  of  the  duties  of  the  respective  makers  and  pay- 
able to  the  county  superintendent  of  education  and  his  successors  in  office. 
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The  expense  of  procuring  said  bonds  shall  be  paid  for  by  the  respective  school 

districts. 

1942  Code  §  5355;  1932  Code  §  5381;  Civ.  C.  '22  §  2627;  Civ.  C.  '12  §  1758;  Civ.  C.  '02 
§  1216;  1896  (22)  165;  1940  (41)  1843;  1948  (45)  2070. 

§  21-954.  Approval  of  warrants  by  county  superintendent  or  agent. 

No  school  warrants  issued  by  any  board  of  school  trustees  against  any  pub- 
lic school  fund  shall  be  paid  by  the  county  treasurer  or  other  officer  having 
the  custody  of  such  fund  until  the  warrant  has  been  approved  by  the  county 
superintendent  of  education  of  the  county  in  which  such  warrant  is  drawn 
or  by  such  person  in  the  office  of  such  county  superintendent  as  may  be  desig- 
nated by  him  in  writing,  provided  the  person  designated  shall  have  furnished 
good  and  sufficient  bond  payable  to  the  county  for  the  faithful  performance  of 
his  duties  in  the  sum  of  one  thousand  dollars  or  in  the  sum  of  the  bond  of  the 
county  superintendent  of  education,  whichever  is  higher. 

1942  Code  §  5356;  1932  Code  §  5382;  Civ.  C.  '22  §  2628;  Civ.  C.  '12  §  1759;  1909  (26) 
132;  1946  (44)  1563;  1947  (45)  280. 

County  superintendent   of  education  has  County  superintendent  has  no  discretion 

more   than    a   ministerial   duty   to   perform  to    refuse    approval    of    warrant    for    high 

when  he  approves  a  school  warrant.     Pas-  school  teacher's  salary  consistent  with  this 

lav  v.  Brooks,  198  S.  C.  345,  17  S.  E.   (2d)  section  and  for  which  funds  are  available. 

865  (1941).  Walpole  v.  Wall,  153  S.  C.   106,  149  S.  E. 

Power  to  approve  carries  discretion  to  760  (1929). 
disapprove. — Certain  school  trustees  issued  And  mandamus  may  compel  such  ap- 
a  warrant  to  an  attorney  for  his  legal  serv-  proval. — Where  teacher  had  a  valid  contract 
ices  in  helping  them  become  trustees.  The  of  employment,  the  approval  of  pay  war- 
county  superintendent  refusing  to  pay,  it  rants  is  not  discretionary  under  this  section 
was  held  that  the  power  to  pay  a  claim  as  long  as  there  are  sufficient  funds  to  pay 
such  as  this  carries  with  it  the  discretion  them,  and  mandamus  can  be  granted  to 
to  disapprove.  Paslay  v.  Brooks,  198  S.  C.  compel  approval.  Tressley  v.  Nunnery,  169 
345,  17  S.  E.  (2d)  865  (1941).  S.  C.  509,  169  S.  E.  413  (1933). 

§  21-955.  Secretary  to  superintendent  of  Chester  County  to  execute  pay  war- 
rants ;  bond. 
The  secretary  to  the  county  superintendent  of  education  of  Chester  County 
may  sign  the  name  of  the  county  superintendent  of  education  to  school  pay 
warrants  drawn  by  her  as  secretary.  Such  secretary  shall  be  bonded  in  the  sum 
of  one  thousand  dollars,  such  bond  to  be  issued  and  paid  for  in  the  same  manner 
as  a  bond  of  other  county  officers. 

1943  (43)  56. 

§21-956.  Employees  in  Spartanburg  County  to  sign  for  superintendent. 

The  superintendent  of  education  of  Spartanburg  County  may  designate  an 
employee  or  employees  of  his  office,  in  addition  to  the  assistant  superintendent 
of  education,  to  sign  and  approve  warrants  and  claims  in  the  name  of  the 
county  superintendent  of  education  and  likewise  other  necessary  papers  in 
connection  with  the  same  in  the  absence  or  inability  to  act  of  the  count}' 
superintendent  of  education  and  also  to  perform  such  other  services  as  may 
be  required.  Such  employee  or  employees  shall  furnish  bond  in  the  sum  of 
not  less  than  two  thousand  dollars  each. 

1942  Code  §  5315;  1932  Code  §  5331;  Civ.  C.  '22  §  2580;  1912  (27)  688;  1937  (40)  465. 
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§  21-957.  Payments  from  school  funds. 

All  moneys  disbursed  by  any  county  treasurer  on  account  of  school  funds 
or  taxes  shall  be  paid  on  the  order  of  the  board  of  school  trustees,  counter- 
signed by  the  county  superintendent  of  education,  or  as  otherwise  directed  by 
law. 

1942  Code  §  5368;  1932  Code  §  5397;  Civ.  C.  "22  §  2641;  Civ.  C.  '12  §  1773;  Civ.  C.  '02 
§  1224;  1896  (22)  165;  1917  (30)  342. 

For  construction  of  former  section  con-  Florence  School,  43  S.  C.  11,  20  S.  E.  794 
taining    similar    provisions,    see    Ex    parte       (1895). 

§21-958.  Blank. 

§  21-959.  Treasurer  to  report  monthly  to  superintendent. 

Each  county  treasurer  shall  report  monthly,  on  the  fifteenth  day  of  each 

month,  to  the  county  superintendent  of  education  of  his  county  the  amount 

of  collections  and  disbursements  made  by  him  for  the  month  on  account  of 

school  tax  and  all  other  school  funds.    It  shall  be  a  misdemeanor  on  the  part 

of  any  county  treasurer  to  neglect,  fail  or  refuse  to  make  such  report  and,  on 

conviction  thereof,  he  shall  pay  a  fine  of  not  more  than  five  hundred  dollars 

to  be  used  for  school  purposes  in  his  county. 

1942  Code  §  5367;  1932  Code  §  5396;  Civ.  C.  '22  §  2640;  Civ.  C.  '12  §  1772;  Civ.  C.  '02 
§  1223;  1896  (22)  165. 

§  21-960.  Treasurer  to  carry  forward  unexpended  balances;  report. 

The  county  treasurer  shall  carry  forward  all  sums  in  his  hands  collected 
for  any  previous  year  or  years  for  school  purposes  and  unexpended  to  the  next 
fiscal  year  and  credit  the  same  to  the  school  districts  respectively,  for  which 
they  were  apportioned.  He  shall  report  such  sums  to  the  county  superin- 
tendent of  education. 

1942  Code  §  5369;  1932  Code  §  5399;  Civ.  C.  '22  §  2643;  Civ.  C.  '12  §  1775;  Civ.  C.  '02 
§  1226;  1896  (22)  165. 

§  21-961.  Officials  not  to  acquire  interest  in  claims  or  contracts. 

It  shall  be  unlawful  for  any  county  treasurer,  county  auditor,  member  of  a 
county  board  of  education  or  school  trustee  to  buy,  discount  or  share,  directly 
or  indirectly,  or  be  in  any  way  interested  in  any  teacher's  pay  certificate  or 
other  order  on  a  school  fund,  except  such  as  are  payable  to  him  for  his  own 
services,  or  for  any  school  trustee  to  make  any  contract  or  be  pecuniarily  in- 
terested, directly,  in  any  contract  with  any  school  district  of  which  he  is  trus- 
tee. If  any  of  the  officers  aforesaid  shall  violate  the  provisions  of  this  section 
he  shall  be  guilty  of  a  misdemeanor  and,  on  conviction  thereof,  shall  pay 
a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dol- 
lars, to  be  used  for  school  purposes  in  his  county,  and  shall  be  imprisoned 
not  less  than  three  months  nor  more  than  twelve  months,  either  or  both.  He 
shall  also  forfeit  the  amount  of  such  claim  or  of  his  interest  in  such  claim. 

1942  Code  §  5370;  1932  Code  §§  5400,  1555;  Civ.  C.  '22  §  2644;  Civ.  C.  '12  §  1776;  Civ. 
C.  '02  §  1227;  Cr.  C.  '22  §  503;  Cr.  C.  '12  §  575;  Cr.  C.  '02  §  418;  R.  S.  2561;  1896  (22) 
150;  1900  (23)  366. 
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§  21-962.  Borrowing  to  pay  school  claims. 

The  county  treasurer  and  the  county  supervisor  or  other  managing  officer 
of  the  several  counties  in  this  State  shall,  upon  the  application  of  the  county 
boards  of  education  of  the  respective  counties,  borrow  from  time  to  time  dur- 
ing any  fiscal  year  such  sums  of  money  as  may  be  necessary  to  pay  the 
school  claims  of  such  counties,  not  to  exceed  seventy-five  per  cent  of  the 
amount  reported  by  the  county  auditors  for  schools  for  such  fiscal  year.  In 
addition  thereto  they  may  borrow  not  exceeding  fifty  per  cent  of  the  estimated 
receipts  from  the  State  for  school  aid  or  any  other  school  fund  that  may  be 
estimated  to  be  paid  to  such  county,  at  a  rate  of  interest  not  exceeding  the 
rate  of  six  per  cent  per  annum.  They  may  pledge  the  taxes  to  be  collected 
for  that  purpose  or  the  funds  to  be  paid  therefor  as  security  for  the  payment 
of  the  money  so  borrowed  and  the  interest  thereon.  All  money  borrowed 
shall  be  held  and  paid  out  by  the  county  treasurer  as  school  funds  and  with- 
out extra  commission. 

1942  Code  §  5371;  1932  Code  §  5427;  Civ.  C.  '22  §  2692;  Civ.  C.  '12  §  1806;  1902  (23) 
1019;  1914  (28)  9;  1929  (36)  224;  1942  (42)  1454. 

Article  5. 

The  School  Bond  Act. 

§21-971.  Short  title. 

This  article  may  be  cited  as  the  "School  Bond  Act." 
1951   (47)  759. 

Special  act  as  to  building  bond  issue. —  not  deny  the  district  the  right  to  make  use 
A  special  act  as  to  a  bond  issue  for  build-  of  this  and  following  sections.  Brice  v. 
ing  purposes  by  the  Yorkville  district  does      McDow,  116  S.  C.  324,  108  S.  E.  84  (1921). 

§21-972.  Definitions. 
As  used  in  this  article : 

(1)  The  word  "authorities"  shall  mean  the  board  of  trustees  or  the  commis- 
sion vested  by  law  with  the  duty  of  operating  the  public  schools  in  any  par- 
ticular district,  unit  or  county  of  the  State; 

(2)  The  term  "operating  school  unit"  shall  mean  any  type  of  school  district, 
whether  it  be  located  in  its  entirety  in  one  county  or  located  partly  in  more 
than  one  county  or,  in  case  the  schools  of  any  county  be  operated  by  the  county 
unit  plan,  the  county; 

(3)  The  term  "capital  improvements"  shall  mean  the  constructing,  improving, 
equipping,  renovating  and  repairing  of  school  buildings  or  other  school  facilities 
or  the  cost  of  the  acquisition  of  land  whereon  to  construct  or  establish  such 
school  facilities ;  and 

(4)  The  term  "county  board"  shall  mean  the  county  board  of  education  of 
the  county  wherein  the  operating  school  unit  is  located,  except  that  when  an 
operating  school  unit  is  located  partly  in  one  county  and  partly  in  another 
county  such  term  shall  in  such  instances  relate  to  the  county  boards  of 
education  of  the  counties  wherein  the  operating  school  unit  is  located. 

1951   (47)   759. 
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§  21-973.  When  school  unit  may  issue  bonds ;  amount  thereof. 

The  authorities  of  any  operating  school  unit  may  issue  general  obligation 
bonds  of  such  operating  school  unit  for  the  purpose  of  defraying  the  cost  of 
capital  improvements  to  any  amount  not  exceeding  the  constitutional  debt 
limitation  applicable  to  such  operating  school  unit,  if 

(1)  The  election  required  by  this  article  as  a  condition  precedent  to  the 
issuance  of  bonds  results  favorably  thereto ; 

(2)  The  bonds  be  issued  within  three  years  following  the  holding  of  the 
election  ;  and 

(3)  The  county  board  wherein  such  operating  school  unit  is  located,  if 
there  be  such,  shall  give  its  approval  to  the  issuance  of  such  bonds. 

1951   (47)   759. 

§  21-974.  How  election  held  and  who  may  vote. 

The  election  required  by  this  article  shall  be  held  in  accordance  with  the 
provisions  of  the  election  law  applicable  to  special  elections  and  all  persons 
resident  in  the  operating  school  unit  and  qualified  to  vote  under  the  Constitu- 
tion and  laws  of  the  State  shall  be  permitted  to  vote. 

1951   (47)   759. 

Meaning  of  "qualified  voter." — The  term  For  additional  related   case,   see   Burriss 

"qualified  voter"  means  the  same  as  "quali-       v.  Brock,  95  S.  C.  104,  79  S.  E.  193  (1913). 
fied   elector,"   as   used   in   the    Constitution  Applied   in   McColl  v.   Marlboro   Graded 

and    general    election    statutes.      McLaurin       School  Dist.,   143  S.  C.   120,   141   S.   E.  265 
v.  Tatum,  85  S.  C.  444.  67  S.  E.  560  (1910).       (1928). 

Election  on  bond  issue  is  properly  called 
by  town  council. — Brice  v.  McDow,  116  S. 
C.  324,  108  S.  E.  S4  (1921). 

§  21-975.  Notice  of  election. 

Notice  of  the  holding  of  such  an  election  shall  be  given  by  publication  there- 
of, in  some  newspaper  published  in  the  county  wherein  the  operating  school 
unit  is  located,  at  least  once  not  less  than  fifteen  days  prior  to  the  occasion  set 
for  the  holding  of  such  election.  If  the  operating  school  unit  lies  partly  in 
one  county  and  partly  in  another  the  publication  required  by  this  section  shall 
be  made  in  both  counties.    Such  notice  shall  state : 

( 1 )  The  occasion  of  the  holding  of  the  election  ; 

(2)  The  location  of  the  several  polling  places ; 

(3)  The  qualifications  imposed  upon  persons  desirous  of  voting; 

( 4)  The  amount  of  bonds  to  be  issued  ;  and 

(5)  A  brief  description  of  the  purpose  for  which  the  proceeds  of  the  bonds 
shall  be  applied. 

1951   (47)   759. 

§21-975.  Declaration  of  result;  when  declaration  conclusive  unless  contested 

within  thirty  days. 

Upon   the  receipt  of  the   returns  of  the  election  the  authorities   shall  by 

resolution   declare   the  results  thereof  and   may  provide  for   the   filing   of  a 

certified  copy  of  such  resolution  declaring  the  results  of  the  election  in  the 
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office  of  the  clerk  of  the  court  for  each  county  wherein  the  operating  school 
unit  is  located.  In  such  event  the  results  of  the  election,  as  declared  by  resolu- 
tion of  the  authorities  so  certified  and  filed,  shall  not  be  open  to  question 
except  by  a  suit  or  proceeding  instituted  within  thirty  days  from  the  date  of 
the  filing  thereof. 
1951   (47)   759. 

The   filing  of   a   plat   is    not   a   condition  in  the  matter  of  an  election  for  a  bond  is- 

precedent   for  a  special  election.     Brice  v.  sue,  to  file  a  plat  of  ttie  other  two  districts 

McDow,  116  S.  C.  324,  108  S.  E.  84  (1921).  consolidated,  which  plat  had  been  made  by 

See  also  Dove  v.  Kirkland,  92  S.  C.  313,  75  a  competent  surveyor  from  the  plat  of  the 

S.  E.  503  (1912).  three    districts    originally    filed.      Black-    v. 

Sufficiency  of  plat.— Where  one  of  the  Stokes,  139  S.  C.  381,  137  S.  E.  698  (1927). 
three  districts  had  withdrawn  from  a  pro-  Applied  in  Matthews  v.  Lynch,  110  S.  C. 

posed  consolidation,   it  was  held  sufficient,  63,  96  S.  E.  494   (1918). 

§  21-977.  Maturity  of  bonds. 

Such  bonds  shall  mature  in  such  annual  series  or  instalments  as  the  authori- 
ties shall  provide,  except  that : 

(1)  The  first  maturing  bonds  shall  mature  within  three  years  from  the  date 
as  of  which  they  may  be  issued  ; 

(2)  Not  less  than  three  per  cent  of  the  aggregate  of  the  issue  shall  mature 
in  any  year ;  and 

(3)  No  bond  shall  mature  later  than  twenty-five  years  from  the  date  as  of 
which  it  may  be  issued. 

The  provisions  of  this  section  shall  not  prevent  the  authorities  from  issuing 
the  aggregate  of  the  bonds  authorized  by  the  election  on  one  or  more  occasions 
as  two  or  more  issues. 

1951   (47)   759. 

§21-978.  Provision  for  redemption. 

Any  bond  may  be  issued  with  a  provision  for  its  redemption  prior  to  its 
stated  maturity  at  par  and  accrued  interest,  plus  such  redemption  premium 
as  may  be  prescribed  by  the  authorities,  but  no  bond  shall  be  redeemable 
before  maturity  unless  it  contains  a  statement  to  that  effect.  In  the  proceed- 
ings authorizing  the  issuance  of  such  bonds,  provision  shall  be  made  specify- 
ing the  manner  of  call  and  the  notice  thereof  that  must  be  given. 

1951  (47)  759. 

§  21-979.  Negotiability  and  registration. 

The  bonds  issued  pursuant  to  this  article  shall  be  in  the  form  of  negotiable 
coupon  bonds,  payable  to  bearer,  with  the  privilege  to  the  holder  of  having 
them  registered  as  to  principal  on  the  books  of  the  treasurer  of  the  county 
wherein  the  operating  school  unit  is  located,  in  whole  or  in  part,  and  the  prin- 
cipal thus  made  payable  to  the  registered  holder  (unless  the  last  registered 
transfer  shall  have  been  to  bearer)  upon  such  conditions  as  the  authorities  may 
prescribe.  Unless  registered  such  bonds  shall  have  all  the  qualities  of  nego- 
tiable instruments  under  the  law  merchant  and  the  negotiable  instruments 
law. 

1951  (47)  759. 
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§  21-980.  Place  of  payment. 

The  bonds  issued  pursuant  to  this  article  shall  be  made  payable  at  such 
places,  within  or  without  the  State,  as  the  authorities  shall  provide. 

1951   (47)   759. 

§  21-981.  Interest  rate. 

Such  bonds  shall  bear  interest  at  rates  to  be  named  by  the  authorities. 
1951   (47)  759. 

§21-982.  Execution  of  bonds. 

Such  bonds  and  the  coupons  annexed  thereto  shall  be  executed  in  the  man- 
ner provided  for  by  the  authorities. 

1951   (47)   759. 

§21-983.  Sale  of  bonds. 

The  bonds  shall  be  sold  at  public  sale,  after  advertisement  of  such  sale  in 
a  newspaper  having  general  circulation  in  the  State  or  in  a  financial  publica- 
tion published  in  the  city  of  New  York  or,  in  the  discretion  of  the  authorities, 
in  both  such  publications.  Such  advertisement  shall  appear  not  less  than  ten 
days  prior  to  the  occasion  set  for  such  sale.  The  bonds  may  be  disposed  of  at 
private  sale  if  there  are  no  bids  received  or  if  all  bids  are  rejected.  The  pro- 
visions of  this  section  shall  not  prevent  a  sale  at  private  sale  to  the  United 
States  of  America  or  any  agency  thereof. 

1951   (47)  759. 

§  21-984.  Minimum  sales  price. 

All  such  bonds  must  be  sold  at  a  price  of  not  less  than  par  and  accrued 
interest  to  the  date  of  delivery. 

1951   (47)  759. 

Applied  in   Sarratt  v.  Wilkins,  104  S.  C. 
276,  88  S.  E.  647  (1916). 

§  21-985.  Credit  pledged  for  payment;  tax  therefor. 

For  the  payment  of  the  principal  and  interest  on  such  bonds  as  they  re- 
spectively mature  and  for  the  creation  of  such  sinking  fund  as  may  be  neces- 
sary therefor  the  full  faith,  credit  and  resources  of  the  operating  school  unit 
are  irrevocably  pledged  and  there  shall  be  levied  annually  by  the  auditor  of 
each  county  wherein  such  operating  school  unit  is  located,  and  collected  by 
the  treasurer  of  such  county  in  the  same  manner  as  county  taxes  are  levied 
and  collected,  a  tax,  without  limit,  on  all  taxable  property  in  such  operating 
school  unit  sufficient  to  pay  the  principal  and  interest  of  such  bonds  as  they 
respectively  mature  and  to  create  such  sinking  fund  as  may  be  necessary 
therefor. 

1951   (47)   759. 

§  21-986.  Use  of  surplus  of  tax  in  Horry  County. 

In  all  school  districts  in  Horry  County,  if  there  should  remain  a  surplus 
of  moneys  in  the  hands  of  the  county  treasurer  at  the  end  of  any  year  derived 
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from  a  levy  made  for  the  retirement  of  school  bonds  or  interest  thereon,  after 
the  payment  in  full  of  all  of  the  bonded  indebtedness  previously  becoming- 
due,  including  interest  thereon  accrued,  the  county  treasurer  shall  forthwith 
transfer  all  such  surplus  moneys  in  hand  or  which  may  be  thereafter  col- 
lected upon  any  such  levy  placed  upon  property  in  the  district  for  the  re- 
tirement of  bonds  to  the  general  account  of  the  respective  school  districts 
and  thereafter  the  treasurer  shall  pay  such  funds  out  for  general  school 
purposes  upon  vouchers  issued  by  the  trustees  of  the  respective  districts. 
1947  (45)   182. 

§  21-987.  Exemption  from  taxes. 

Bonds  issued  under  this  article  shall  be  exempt  from  all  State,  county, 
muncipal,  school  district  and  other  taxes  or  assessments,  direct  or  indirect, 
general  or  special,  whether  imposed  for  the  purpose  of  general  revenue  or 
otherwise. 

1951   (47)  759. 

§  21-988.  Legal  investments  for  fiduciaries. 

It  shall  be  lawful  for  all  executors,  administrators,  guardians,  committees 
and  other  fiduciaries  and  all  sinking  fund  commissions  to  invest  any  moneys 
in  their  hands  in  bonds  issued  under  this  article. 

1951  (47)  759. 

§  21-989.  Deposit  and  use  of  proceeds. 

The  proceeds  derived  from  the  sale  of  the  bonds  shall  be  deposited  with 
the  treasurer  of  the  county  wherein  the  operating  school  unit  is  located,  in 
whole  or  in  part,  in  a  special  fund  to  the  credit  of  the  operating  school  unit 
and  shall  be  applied  solely  to  the  purposes  for  which  the  bonds  were  issued, 
except  that  the  premium,  if  any,  shall  be  placed  in  the  sinking  fund  established 
by  §  21-985  and  the  accrued  interest,  if  any,  shall  be  used  to  discharge  in  part 
the  first  interest  to  become  due  on  such  bonds. 

1951  (47)  759. 

§  21-990.  Investment  of  sinking  funds  in  defense  securities. 

The  county  treasurers  of  the  various  counties  of  the  State  may  invest  the 
sinking  funds  of  the  school  districts  of  their  respective  counties  in  United 
States  Defense  Bonds  and  Defense  Securities  upon  the  written  request  of  the 
county  superintendent  of  education  and  a  majority  of  the  trustees  of  the  school 
district  whose  funds  are  to  be  invested. 

1942  (42)  1549. 

Article  6. 

State  School  Bonds. 

§21-995.  Authority  to  issue. 

For  the  purpose  of  enabling  the  State  Educational  Finance  Commission 
to  raise  the  funds  necessary  to  make  the  advances  which  are  authorized  by 
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article  2  of  chapter  8  of  this  Title  to  be  made  to  the  operating  units  of  the 
several  counties  and  for  the  purpose  of  enabling  the  Commission  to  raise  funds 
necessary  to  acquire  the  school  bus  equipment  authorized  to  be  acquired  by 
the  provisions  of  article  3.1  of  chapter  14  of  this  Title,  the  Governor  and  the 
State  Treasurer  may  issue  State  school  bonds  under  the  conditions  prescribed 
by  this  article. 
19S1  (47)  546. 

§  21-996.  Limits  on  aggregates  of  such  indebtedness. 

The  aggregate  principal  indebtedness  on  account  of  bonds  issued  to  obtain 
funds  to  make  advances  to  the  school  districts  or  operating  units  of  the  several 
counties,  after  deducting  that  part  of  any  sinking  fund  applicable  to  the  re- 
tirement of  bonds  issued  for  such  purpose,  shall  never  exceed  seventy-five 
million  dollars. 

The  aggregate  principal  indebtedness  on  account  of  bonds  issued  to  ac- 
quire the  school  bus  equipment  authorized  by  the  provisions  of  article  3.1 
of  chapter  14  of  this  Title,  after  deducting  that  part  of  any  sinking  fund  ap- 
plicable to  the  retirement  of  bonds  issued  for  such  purpose,  shall  never  ex- 
ceed seven  million  five  hundred  thousand  dollars. 

Within  such  limits,  State  school  bonds  may  be  issued  from  time  to  time 
under  the  conditions  prescribed  by  this  article,  but  in  no  event  to  mature  later 
than  July  1  1976. 

1951   (47)   546. 

§  21-997.  Request  for  issuance  of  bonds. 

Before  any  State  school  bonds  are  issued,  the  State  Educational  Finance 
Commission  shall  transmit  to  the  Governor  and  to  the  State  Treasurer  a 
request  for  the  issuance  thereof  and  shall  embody  in  such  request : 

(1)  A  schedule  showing  the  aggregate  of  bonds  issued  pursuant  to  previous 
requests,  the  purposes  for  which  they  were  issued,  the  annual  payments  re- 
quired to  retire  such  bonds,  the  interest  thereon  and  the  amount  of  sinking 
fund  applicable  to  the  retirement  of  such  outstanding  bonds,  apportioned  in 
accordance  with  the  requirement  of  §  21-1000.2; 

(2)  The  amount  of  bonds  sought  to  be  issued,  the  purpose  or  purposes  for 
which  such  bonds  are  to  be  issued  and  the  amount  intended  for  each  purpose ; 

(3)  A  schedule  showing  future  annual  principal  requirements  and  estimated 
annual  interest  requirements  on  the  bonds  requested  to  be  issued ; 

(4)  The  estimated  amount  of  the  advances  which  the  Commission  intends 
to  make  within  the  then  current  fiscal  year  and  the  estimated  cost  of  school 
bus  equipment  which  the  Commission  intends  to  purchase  within  the  then 
current  fiscal  year  ;  and 

(5)  The  aggregate  amount  for  which  advances  have  been  approved,  but 
which  await  completion  because  the  funds  necessary  to  make  them  are  not 
available. 

1951  (47)  546. 
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§21-998.  When  bonds  to  be  issued. 

If  the  following  shall  appear  to  the  satisfaction  of  the  Governor  and  the 
State  Treasurer  from  the  foregoing  request : 

(1)  That  the  amount  of  revenues  derived  from  the  retail  sales  tax  received 
during  the  next  preceding  fiscal  year  or,  until  information  with  respect  to  such 
amount  becomes  available,  the  Commission's  estimate  of  the  amount  of  rev- 
enue to  be  derived  from  the  retail  sales  tax  during  the  current  fiscal  year  will, 
if  received  annually  thereafter,  be  sufficient  to  pay  as  they  fall  due  the  prin- 
cipal and  interest  on  such  proposed  State  school  bonds  and  all  other  State 
school  bonds  theretofore  issued  ; 

(2)  That  the  amount  of  revenues  estimated  by  the  Commission  to  be  re- 
ceived during  the  term  for  which  such  proposed  State  school  bonds  will  be 
outstanding  will  be  sufficient  to  pay,  as  the  same  respectively  mature,  the  prin- 
cipal and  interest  of  such  bonds  and  of  all  other  State  school  bonds  theretofore 
issued ; 

(3)  That  the  estimate  of  its  needs  for  the  then  current  fiscal  year  as  shown 
pursuant  to  the  requirements  of  item  (4)  of  §  21-997  requires  bonds  to  be  is- 
sued in  the  amount  requested ; 

(4)  That  the  amount  requested  for  use  in  making  advances  to  the  school 
districts  or  operating  units  of  the  State  for  the  then  current  fiscal  year  is  not 
more  than  five  million  dollars  in  excess  of  the  amount  of  advances  which  the 
Commission  has  then  approved  and  intends  to  make  with  the  proceeds  of  the 
particular  issue  and  that  the  amount  requested  to  defray  the  cost  of  school  bus 
equipment  does  not  exceed  the  Commission's  estimates  of  its  needs  for  the 
then  current  fiscal  year  ;  and 

(5)  That  the  issue  will  be  within  the  limitations  prescribed  by  §  21-996 

It  shall  be  the  duty  of  the  Governor  and  the  State  Treasurer  to  issue  State 
school  bonds  in  accordance  with  such  request. 
1951   (47)  546. 

§  21-999.  Form;  time,  place  and  medium  of  payment. 

The  State  school  bonds  shall  be  issued  in  such  form  and  with  such  provi- 
sions as  to  time,  place  or  places  and  medium  of  payment  as  may  be  determined 
by  the  Governor  and  the  State  Treasurer,  subject  to  the  provisions  of  this 
article. 

1951  (47)  546. 

§  21-999.1.  Denomination. 

State  school  bonds  shall  be  in  the  denomination  of  one  thousand  dollars 
each. 

1951   (47)   546. 

§  21-999.2.  Negotiability;  coupons;  registration. 

State  school  bonds  issued  under  this  article  shall  be  in  the  form  of  negotiable 
coupon  bonds,  payable  to  bearer,  with  the  privilege  to  the  holder  of  having 
them  registered  in  his  name  on  the  books  of  the  State  Treasurer  as  to  prin- 
cipal only  or  as  to  both  principal  and  interest,  and  such  principal  or  both 
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principal  and  interest,  as  the  case  may  be,  thus  made  payable  to  the  regis- 
tered holder,  subject  to  such  conditions  as  the  State  Treasurer  may  prescribe. 
State  school  bonds  so  registered  as  to  principal  in  the  name  of  the  holder  may 
thereafter  be  registered  as  payable  to  bearer  and  made  payable  accordingly. 
1951  (47)  546. 

§  21-999.3.  Interest;  maturities;  redemption. 

State  school  bonds  shall  bear  interest,  payable  semiannually,  at  a  rate  or 
rates  not  exceeding  the  maximum  interest  rate  specified  in  the  Commission's 
request  for  the  issuance  thereof.  Each  issue  of  State  school  bonds  shall  mature 
in  annual  series  or  instalments,  the  first  of  which  annual  series  or  instalments 
shall  mature  not  more  than  ten  years  after  the  date  of  the  bonds  and  the  last 
not  more  than  twenty-four  years  after  such  date.  The  instalments  or  series 
may  be  equal  or  unequal  in  amount.  State  school  bonds  may,  in  the  discre- 
tion of  the  Commission,  be  made  subject  to  redemption  at  par  and  accrued 
interest,  plus  such  redemption  premium  as  it  shall  approve  and  on  such  occa- 
sions as  it  may  specify  in  its  request  for  the  issuance  of  such  bonds.  State 
school  bonds  shall  not  be  redeemable  before  maturity  unless  they  contain  a 
statement  to  that  effect. 

1951  (47)  546. 

§  21-999.4.  Bonds  tax  exempt. 

All  State  school  bonds  issued  under  this  article,  and  the  income  therefrom, 
shall  be  exempt  from  all  State,  county,  municipal,  school  district  and  other 
taxes  or  assessments,  direct  or  indirect,  general  or  special,  whether  imposed 
for  the  purpose  of  general  revenue  or  otherwise. 

1951  (47)  546,  710. 

§  21-999.5.  Execution  of  bonds. 

All  State  school  bonds  issued  under  this  article  shall  be  signed  by  the  Gov- 
ernor and  the  State  Treasurer.  The  great  seal  of  the  State  shall  be  affixed 
to  or  impressed  upon  each  of  them  and  each  shall  be  attested  by  the  Secretary 
of  State.  The  coupons  attached  to  the  State  school  bonds  shall  be  authenticat- 
ed by  a  facsimile  signature  of  the  State  Treasurer  who  is  in  office  on  the  date 
of  such  State  school  bonds.  The  delivery  of  the  State  school  bonds  so  exe- 
cuted and  authenticated  shall  be  valid  notwithstanding  any  changes  in  offi- 
cers or  seal  occurring  after  such  execution  or  authentication. 

1951   (47)  546. 

§  21-999.6.  Pledge  of  credit  and  revenues  for  payment  of  bonds. 

For  the  payment  of  the  principal  and  interest  on  all  State  school  bonds  whose 
issuance  is  authorized  pursuant  to  the  provisions  of  this  article,  there  shall  be 
pledged  the  full  faith,  credit  and  taxing  power  of  the  State  and,  in  addition 
thereto,  but  subject  to  the  provisions  of  §  21-999.7,  the  entire  amount  of  revenue 
derived  from  the  retail  sales  tax  levied  by  chapter  15  of  Title  65.  The  rev- 
enues derived  from  such  retail  sales  tax  during  each  fiscal  year  shall  be  dis- 
charged from  the  foregoing  pledge  when  payment  or  provision  for  payment 
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has  been  made  for  the  principal  and  interest  of  all  State  school  bonds  matur- 
ing in  such  fiscal  year  and  when  the  requirements  of  §  21-1000.2  as  to  pay- 
ments into  the  sinking  fund  have  been  met. 
1951    (47)   546. 

§  21-999.7.  When  pledge  not  to  prevent  decrease  in  sales  tax. 

The  pledge  of  such  revenue  derived  from  such  retail  sales  tax  shall  not 
preclude  the  revision  of  such  retail  sales  tax  as  to  rate  or  as  to  the  item  taxed, 
either  or  both,  if  the  State  Auditor  shall  certify  that  his  estimate  of  the  revenue 
to  be  derived  annually  from  the  tax  as  thus  revised  will  not  be  less  than  one 
hundred  and  fifty  per  cent  of  that  sum  which  is  equal  to  the  maximum  annual 
principal  and  interest  requirements  on  all  State  school  bonds  outstanding  or 
then  requested  to  be  issued  on  the  date  such  certificate  bears.  Such  certificate 
shall  be  appended  to  the  enrolled  act  reducing  such  tax  and  be  presented  to 
the  joint  assembly  of  the  General  Assembly  on  the  occasion  such  act  is  pre- 
sented for  ratification. 

1951   (47)   546. 

§  21-999.8.  Sale  of  bonds. 

State  school  bonds  shall  be  sold  by  the  Governor  and  the  State  Treasurer 
upon  sealed  proposals,  after  publication  of  notice  of  such  sale  one  or  more 
times  at  least  fifteen  days  before  such  sale,  in  a  newspaper  of  general  circula- 
tion in  the  State  and  also  in  a  financial  paper  published  in  New  York  City 
which  regularly  publishes  notices  of  sale  of  state  or  municipal  bonds.  The 
bonds  shall  be  awarded  to  the  highest  bidder  at  a  price  not  less  than  par  and 
accrued  interest  to  the  date  of  delivery,  but  the  right  shall  be  reserved  to 
reject  all  bids  and  to  readvertise  the  bonds  for  sale.  For  the  purpose  of  bring- 
ing about  a  successful  sale  of  such  bonds,  the  Commission  may  do  all  things 
ordinarily  and  customarily  done  in  connection  with  the  sale  of  state  or  mu- 
nicipal bonds.  All  expenses  incident  to  the  sale  of  such  bonds  shall  be  paid 
from  the  proceeds  of  the  sale  of  such  bonds. 

1951   (47)   546. 

§  21-999.9.  Lawful  investments  for  fiduciaries. 

It  shall  be  lawful  for  all  executors,  administrators,  guardians  and  other 
fiduciaries  and  all  sinking  fund  commissions  to  invest  any  moneys  in  their 
hands  in  State  school  bonds. 

1951   (47)   546. 

§  21-1000.  Disposition  of  proceeds  of  sale. 

The  proceeds  of  the  sale  of  State  school  bonds  shall  be  received  by  the  State 
Treasurer  and  placed  by  him  in  a  fund  to  the  credit  of  the  Commission,  except 
that  the  premium,  if  any,  shall  be  placed  in  the  sinking  fund  established  by 
§  21-1000.2  and  the  accrued  interest,  if  any,  shall  be  used  to  discharge  in  part 
the  first  interest  to  become  due  on  such  bonds.  On  the  occasion  that  he 
receives  the  proceeds  of  State  school  bonds  from  the  purchasers,  the  State 
Treasurer  shall  segregate  that  part  of  the  proceeds  which  are  intended  for 
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advances  to  the  school  districts  or  operating  units  of  the  several  counties  from 
that  portion  of  the  proceeds  intended  to  defray  the  cost  of  school  bus  equip- 
ment, but  the  purchasers  of  such  bonds  shall  in  no  wise  be  liable  for  the  proper 
application  of  the  proceeds  of  such  bonds  to  the  purposes  for  which  they  are 
intended. 

1951    (47)   546. 

§  21-1000.1.  Use  of  proceeds ;  segregation  for  different  uses. 

The  proceeds  derived  from  the  sale  of  State  school  bonds  shall  be  applied 
by  the  Commission  only  to  the  purposes  for  which  the  bonds  are  issued  and, 
if  it  shall  be  provided  that  a  part  of  the  proceeds  of  an  issue  of  bonds  shall  be 
applied  to  advances  to  the  operating  units  of  the  several  counties  and  another 
part  be  applied  to  defray  the  cost  of  school  bus  equipment,  the  State  Treasurer 
shall,  upon  the  receipt  of  the  proceeds  of  such  bonds,  segregate  such  pro- 
ceeds in  accordance  with  the  provisions  of  the  request  made  to  the  Governor 
and  the  State  Treasurer  pursuant  to  the  provisions  of  §  21-997. 

1951   (47)   546. 

§  21-1000.2.  Sinking  fund  payments. 

If  the  annual  principal  payment  on  account  of  outstanding  bonds  be  less 
than  five  per  cent  of  the  aggregate  of  all  bonds  outstanding,  there  shall  be 
placed  in  the  sinking  fund  hereby  established  for  the  retirement  of  State  school 
bonds  such  sum  as  is  the  difference  between  five  per  cent  of  the  outstanding 
State  school  bonds  and  the  amount  retired  by  way  of  principal  of  such  out- 
standing bonds  during  such  year.  The  sinking  fund  shall  be  duly  apportioned 
between  debt  existing  by  reason  of  borrowings  for  advances  to  the  school 
districts  or  operating  units  of  the  several  counties  and  debt  existing  by  reason 
of  borrowings  to  defray  the  cost  of  acquiring  school  bus  equipment,  in  the 
proportion  that  each  bears  to  the  total  of  State  school  bonds  outstanding. 

1951   (47)  546. 

§  21-1000.3.  Retail  sales  tax  part  of  contract  with  bondholders. 

The  provisions  of  chapter  15  of  Title  65  levying  the  retail  sales  tax  and 
of  this  article  pledging  the  proceeds  thereof  to  the  payment  of  the  prin- 
cipal and  interest  of  State  school  bonds  and  to  the  sinking  fund  to  be  estab- 
lished for  the  retirement  of  the  outstanding  principal  of  the  bonds  shall  be 
deemed  to  partake  of  the  obligation  of  the  contract  between  the  State  and  the 
holders  of  the  State  school  bonds. 

1951  (47)  546. 
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CHAPTER  16. 

Abbeville  County. 

Sec.  Sec. 

21-1001.  Construction  of  shelters  along  bus      21-1002.  Treasurer  may  borrow   for  school 
routes.  districts. 

§  21-1001.  Construction  of  shelters  along  bus  routes. 

The  board  of  trustees  of  Abbeville  County  School  District  No.  60  may 
erect  shelters  and  buildings  along  school  bus  routes  in  said  county  where 
school  children  may  seek  shelter  while  waiting  for  busses  to  take  them  to  and 
from  school.  It  may  also  lease,  rent  or  accept  as  a  gift  the  use  of  land 
necessary  for  the  erection,  construction  and  use  of  such  buildings  and 
shelters  for  such  children.  The  cost  of  carrying  out  the  purpose  of  this  sec- 
tion shall  be  borne  by  the  school  district  and  payable  by  it  from  any  available 
funds. 

1949   (46)    57. 

§  21-1002.  Treasurer  may  borrow  for  school  districts. 

The  county  treasurer  of  Abbeville  County,  upon  written  request  from  the 
school  trustees  of  Abbeville  County  School  District  No.  60,  endorsed  by  the 
county  superintendent  of  education,  may,  in  anticipation  of  taxes  for  any  year, 
borrow  for  ordinary  school  purposes  in  such  school  district  an  amount  not 
exceeding  ninety-five  per  cent  of  the  amount  that  would  be  raised  by  the  tax 
levy  for  such  year,  at  a  rate  of  interest  not  to  exceed  eight  per  cent  per  annum 
and,  as  security  for  the  payment  of  such  loan,  may  pledge  the  taxes  to  be  col- 
lected for  such  school  district  for  such  year.  The  proceeds  of  such  loan  shall 
be  used  solely  for  the  payment  of  ordinary  school  expenses  in  keeping  schools 
open  in  the  school  district  until  such  school  can  realize  from  the  collection  of 
taxes. 

1942  Code  §  5513;  1932  Code  §  5498;  1923  (33)  490. 
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CHAPTER  17. 

Aiken  County. 


Article  1. 


County  Board  of  Education. 
Sec. 
21-1031.  Composition. 

21-1032.  Conduct  and   expense   of  election. 
21-1033.  Commission;   terms;  vacancies. 
21-1034.  Officers;    meetings;    compensation. 
21-1035.  General   duties   and   powers. 
21-1036.  Length   of   school   term;   holidays, 

etc. 
21-1037.  Contracts  with  teachers. 

Article  2. 

County  Superintendent  of  Education. 

21-1041.  Authority  of  superintendent  of  ed- 
ucation; appeals. 

Article  3. 
Disbursements,  Budgets  and  Levies. 

21-1051.  Board    of    education    to    determine 

minimum  annual   financial   needs 

of   schools. 
21-1052.  Tax  levy  to  pay  minimum  school 

costs. 
21-1053.  Special     taxes     to     provide     extra 

funds  for  school   districts. 
21-1054.  Credits  to  school  districts. 
21-1055.  Disbursements. 

Article  4. 

School  Districts  and  School  Trustees. 

21-1061.  Nine  school  districts. 
21-1062.  Added  territory  to  bear  proportion 
of  bond  tax. 


Sec. 

21-1063.  Appointment  and  term  of  trustees 
for  districts. 

21-1064.  Election  of  trustees. 

21-1065.  Removal  of  trustees. 

21-1066.  Residence  of  trustees. 

21-1067.  Duties  of  boards  of  school  trustees. 

21-1068.  Special  provisions  for  certain 
schools. 

21-1069.  Straightening  lines  of  school  dis- 
tricts. 

Article  5. 
Aiken  School  District  No.  1. 

21-1081.  Organization;  rules  and  regula- 
tions. 

21-1082.  Free  schools;  nonresident  pupils. 

21-1083.  Borrowing. 

21-1084.  Budget. 

21-1085.  Funds  of  district;  warrants. 

21-1086.  Trustees  may  declare  teacher  or 
employee   secondary. 

21-1087.  Secondary  teachers  or  employees 
to  remain  such  for  life. 

21-1088.  Pay  of  secondary  teacher  or  em- 
ployee. 

Article  6. 

Negro  High  School. 

21-1091.   Construction,  etc. 
21-1092.  Gifts,  etc. 

21-1093.  Powers  of  county  governing  body. 
21-1094.  Supervision,  maintenance  and  oper- 
ation of  high  school. 
21-1095.  Negro  high  school  committee. 


Article  1. 
County  Board  of  Education. 

§  21-1031.  Composition. 

The  Aiken  County  board  of  education  shall  be  composed  of  nine  members 
who  shall  be  citizens  of  Aiken  County  and  residents  of  their  respective  school 
districts  and  one  of  whom  shall  be  elected  by  the  people  of  each  of  the  follow- 
ing school  districts,  respectively:  Aiken  School  District  No.  1,  Ellenton  School 
District  No.  2,  Gregg  School  District  No.  3,  Langley-Bath-Clearwater  School 
District  No.  4,  Monetta  School  District  No.  5,  North  Augusta  School  District 
No.  6,  Salley  School  District  No.  7,  Wagener  School  District  No.  8  and  Wind- 
sor School  District  No.  9. 

1950  (46)  1973. 


139 


§  21-1032  Code  of  Laws  of  South  Carolina  §  21-1035 

§  21-1032.  Conduct  and  expense  of  election. 

Members  of  the  county  board  of  education  shall  be  elected  in  their  re- 
spective school  districts  by  a  special  election  to  be  held  on  the  second  Tues- 
day in  March  in  each  district  in  which  the  term  of  the  member  of  the  board 
from  such  district  expires  in  such  year.  Such  election  shall  be  held  between 
the  hours  of  nine  A.  M.  and  six  P.  M.  and  election  precincts  shall  be  located 
at  such  place  or  places  as  the  county  board  of  education  shall  designate.  The 
board  shall  appoint  three  managers  for  each  precinct  and  a  committee  of 
three  to  conduct  the  election,  canvass  the  vote  and  certify  the  result  to  the 
county  board  of  education.  The  rules  of  the  general  election  shall  apply 
except  as  otherwise  specified  in  this  article.  The  committee  shall  list  as  a 
candidate  any  qualified  resident  elector  on  whose  behalf  twelve  or  more 
electors  sign  a  request  that  his  name  be  listed.  If  fewer  nominating  peti- 
tions are  filed  than  there  are  places  to  fill  in  the  election  the  committee  shall 
place  in  nomination  the  name  of  any  incumbent.  All  nominating  petitions 
must  be  in  the  hands  of  the  chairman  of  the  election  committee  by  three 
o'clock  P.  M.  five  days  before  the  election  date.  Necessary  expenses  of  the 
election  shall  be  paid  from  county  board  of  education  funds. 

1950  (46)   1973. 

§  21-1033.  Commission ;  terms ;  vacancies. 

The  selection  of  members  of  the  board  as  above  provided  shall  be  certified 
to  the  Secretary  of  State  by  the  county  board  of  education  and  he  shall  there- 
upon issue  a  commission  to  each  person  so  selected.  The  term  of  office  of  the 
board  members  shall  be  three  years,  the  initial  terms  of  office  having  been 
three  for  three  years,  three  for  two  years  and  three  for  one  year  so  that  a 
staggered  term  has  been  provided  which  will  allow  a  change  of  only  three 
members  in  any  one  year.  The  terms  of  office  shall  begin  April  1  following 
the  election.  The  county  board  of  education  shall  fill  by  appointment  any 
vacancy  which  leaves  an  unexpired  term. 

1950  (46)   1973. 

§  21-1034.  Officers ;  meetings ;  compensation. 

The  county  board  of  education  shall  meet  annually  on  the  second  Tuesday 
in  April  and  elect  one  of  its  members  as  chairman  and  another  as  vice-chair- 
man. The  county  superintendent  of  education  shall  be  ex-officio  secretary  to 
the  board.  The  board  shall  hold  a  regular  meeting  at  least  monthly  there- 
after and  special  meetings  as  necessary.  All  regular  meetings  shall  be  open 
to  the  public.  Minutes  of  all  meetings  shall  be  kept  by  the  secretary  and 
filed  by  him  in  permanent  record.  The  members  of  the  board  shall  serve  with- 
out pay,  but  they  shall  be  reimbursed  for  their  necessary  travel  at  the  rate 
of  seven  cents  per  mile. 

1950  (46)   1973. 

§  21-1035.  General  duties  and  powers. 

The  county  board  of  education  shall  be  clothed  with  all  of  the  powers 
and  charged  with  all  of  the  duties  otherwise  provided  by  law  and  shall  have 
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executive,  financial  and  administrative  control  of  the  public  schools  in  the 
county  subject,  however,  to  the  provisions  of  this  article. 
1950  (46)   1973. 

§  21-1036.  Length  of  school  term;  holidays,  etc. 

The  county  board  of  education  may  fix  the  length  of  the  school  term  for  each 
school  district  and  the  dates  for  the  opening  and  closing  of  school  terms  and 
may  establish  holidays. 

1950  (46)   1973. 

§21-1037.  Contracts  with  teachers. 

The  county  board  of  education  shall  examine  all  contracts  for  the  employ- 
ment of  teachers  and  other  employees  and  no  contract  shall  be  binding  upon 
the  board  or  upon  any  school  district,  nor  shall  any  part  of  the  money  called 
for  in  such  contract  be  paid,  until  such  contract  has  been  approved  by  the 
board. 

1950  (46)   1973. 

Article  2. 

County  Superintendent  of  Education. 

§  21-1041.  Authority  of  superintendent  of  education ;  appeals. 

The  county  superintendent  of  education  shall  have  charge  of  the  school 
system  of  the  county  as  provided  by  law  and  with  full  power  to  act,  except 
that  no  decision  or  act  of  his  shall  be  in  conflict  with  the  rules  and  regulations 
or  established  policies  of  the  county  board  of  education.  Any  one  shall  have 
the  right  to  appeal  any  action  of  the  county  superintendent  to  the  county  board 
of  education  and  when  the  board  has  rendered  a  decision,  the  decision  shall 
be  binding,  except  that  any  one  shall  have  the  right  to  appeal  such  decision 
to  the  State  Board  of  Education  within  thirty  days  after  the  decision  by  the 
county  board. 

1950  (46)   1973. 

Article  3. 

Disbursements,  Budgets  and  Levies. 

§21-1051.  Board  of  education  to  determine  minimum  annual  financial  needs 
of  schools. 

The  county  board  of  education  for  Aiken  County  shall  ascertain  and  deter- 
mine, at  the  end  of  each  annual  school  term,  the  minimum  cost  required  for 
the  efficient  operation  and  maintenance  of  all  of  the  public  schools  of  Aiken 
Count)',  including,  but  not  confined  to,  teachers'  salaries,  transportation  of 
pupils,  text  books  from  the  first  through  the  sixth  grades,  inclusive,  adminis- 
trative expenses  and  all  other  necessary  costs  and  expenses  thereof,  in  order 
to  determine  the  financial  needs  for  a  minimum  program  in  the  public  school 
system  of  Aiken  County  after  taking  into  account  State  and  Federal  aid  funds 
to  be  received  for  the  aforesaid  purposes. 

1948  (45)  1687. 
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§  21-1052.  Tax  levy  to  pay  minimum  school  costs. 

The  auditor  of  Aiken  County  shall  levy  a  tax  upon  all  of  the  taxable  prop- 
erty of  the  county  sufficient  to  meet  the  total  minimum  cost  to  be  paid  by 
the  county  for  operating  the  public  school  system  of  said  county,  as  deter- 
mined and  certified  to  him  by  the  county  board  of  education  for  Aiken  County. 
And  the  treasurer  of  the  county  shall  collect  such  tax,  deposit  the  revenue 
therefrom  and  pay  the  same  out,  in  the  manner  provided  by  law. 

1948  (451   1687. 

§  21-1053.  Special  taxes  to  provide  extra  funds  for  school  districts. 

When  the  board  of  trustees  of  any  school  district  of  Aiken  County  deter- 
mines that  the  cost  required  for  the  efficient  operation  of  the  schools  of  such 
district  exceeds  its  pro  rata  share  of  the  over-all  minimum  cost  of  operating 
the  county-wide  school  system,  it  shall  report  to  the  county  board  of  education 
the  additional  special  tnx  which,  in  its  opinion,  is  necessary  for  such  purpose, 
and,  upon  the  county  board  of  education  approving  the  same,  it  shall  certify 
the  same  to  the  auditor  of  Aiken  County,  who  shall  levy  a  special  tax  upon  all 
of  the  taxable  property  in  such  school  district  for  the  purpose  of  making  up 
such  deficiency.  The  treasurer  of  Aiken  County  shall  collect  such  special 
tax,  deposit  the  same  to  the  credit  of  the  school  district  in  which  the  same 
is  collected  and  pay  the  same  out  in  the  manner  provided  by  law. 

1948   (45)   1687. 

§  21-1054.  Credits  to  school  districts. 

The  county  board  of  education  for  Aiken  County  shall  examine  into  and 
determine  each  year  the  per  pupil  cost  of  the  total  estimated  costs  of  oper- 
ating the  school  system  of  Aiken  County  on  the  basis  of  average  attendance 
in  each  school  district  in  the  county  and  shall  credit  to  each  of  said  school 
districts  an  amount  equal  to  the  aggregate  per  pupil  costs  of  the  average  at- 
tendance therein  for  the  preceding  scholastic  year.  And,  in  addition  to  such 
per  pupil  costs,  there  shall  be  credited  to  each  of  such  school  districts  the 
further  sum  of  ten  per  cent  of  the  aggregate  amount  of  such  per  pupil  costs 
to  cover  administrative  and  incidental  expenditures  therein. 

1948  (45)   1687. 

§  21-1055.  Disbursements. 

The  county  treasurer  of  Aiken  County  shall  pay  out  funds  collected  or  other- 
wise received  for  school  purposes  only  on  special  vouchers  prepared  for  this 
purpose  and  carrying  the  signature  of  the  county  superintendent  of  education 
and  one  other  bonded  person  designated  by  the  county  board  of  education  to 
sign  such  vouchers.  No  vouchers  shall  be  signed  by  such  persons  to  expend 
school  district  funds  except  when  they  shall  have  received  an  itemized  claim 
bearing  the  signature  or  signatures  of  a  person  or  persons  designated  by  the 
board  of  trustees  of  such  school  district  to  approve  and  sign  claims. 

1950  (46)  1973. 
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Article  4. 
School  Districts  and  School  Trustees. 

§21-1061.  Nine  school  districts. 

There  shall  be  nine  school  districts  in  Aiken  County,  viz.,  the  Aiken  School 
District  No.  1,  the  Ellenton  School  District  No.  2,  the  Gregg  School  District 
No.  3,  the  Langley-Bath-Clearwater  School  District  No.  4,  the  Monetta  School 
District  No.  5,  the  North  Augusta  School  District  No.  6,  the  Salley  School 
District  No.  7,  the  'Wagener  School  District  No.  8  and  the  Windsor  School 
District  No.  9. 

1948  (45)   1718;  1949  (46)   195. 

§  21-1062.  Added  territory  to  bear  proportion  of  bond  tax. 

Any  territory  added  in  the  formation  of  said  school  districts  to  any  pre- 
viously existing  school  district  which  at  the  time  had  bonded  indebtedness 
shall  bear  its  just  proportion  of  any  tax  levied  to  liquidate  such  bonds. 

1948  (45)   1718;  1949  (46)   195. 

§  21-1063.  Appointment  and  term  of  trustees  for  districts. 

Each  of  said  school  districts  of  Aiken  County  shall  be  under  the  control  and 
management  of  a  board  of  trustees  composed  of  five  members  who  shall  be 
appointed  and  commissioned  by  the  county  board  of  education  of  Aiken  Coun- 
ty. The  original  trustees  in  each  of  said  school  districts  having  been  ap- 
pointed for  terms  of  one,  two  and  three  years  the  successors  to  such  trustees 
have  been  and  shall  hereafter  be  appointed  and  commissioned  for  terms  of 
three  years. 

1948    (45)    1718;   1949   (46)    195;   1950   (46)    1956. 

§  21-1064.  Election  of  trustees. 

The  patrons  of  any  school  district  in  Aiken  County  may  elect  the  trustees 
of  such  school  district,  and  when  the  majority  of  the  patrons  of  any  such 
school  district  shall  file  a  written  petition  directed  to  the  county  board  of 
education  of  Aiken  County  asking  that  a  trustee  election  be  held  in  such  school 
district,  said  county  board  of  education  shall  order  such  trustee  election  to 
be  held  on  the  fourth  Tuesday  in  March  of  the  year  following  the  expiration 
of  the  commission  of  any  such  trustee. 

1948   (45)    1718;   1949   (46)    195;   1950   (46)    1956. 

§21-1065.  Removal  of  trustees. 

Any  member  of  a  board  of  trustees  in  any  school  district  in  Aiken  County 
may  be  removed  from  office  by  the  county  board  of  education  of  Aiken  County 
for  cause  in  the  manner  now  provided  by  law. 

1948  (45)   1718;  1949  (46)   195. 

§  21-1066.  Residence  of  trustees. 

All  of  the  trustees  shall  be  residents  of  their  respective  districts. 
1948   (45)    1718;   1949   (46)    195;   1950   (46)    1956. 
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§  21-1067.  Duties  of  boards  of  school  trustees. 

The  powers  and  duties  of  the  board  of  trustees  for  the  several  school  dis- 
tricts shall  include  (a)  the  determining  of  policies  for  their  respective  districts, 
not  inconsistent  with  the  rules  and  regulations  or  established  policies  of  the 
count)'  board  of  education,  (b)  preparing  and  submitting  to  the  board  for  their 
approval  a  classified  budget  for  each  scholastic  year,  (c)  electing  teachers  and 
selecting  other  employees  and  entering  into  contractual  relations  with  them 
and  (d)  the  control  of  all  school  district  funds  and  the  management  of  all 
school  property  within  their  respective  districts. 

1950  (46)   1973. 

§  21-1068.  Special  provisions  for  certain  schools. 

The  schools  of  Clearwater,  Center,  Belvedere,  Gloverville,  Downer,  Nezv  Hol- 
land, Talatha-Hawthome,  Rcdd's  Branch  and  Jackson  shall  not  be  closed, 
provided  each  of  said  schools  shall  maintain  a  yearly  enrollment  and  average 
attendance  of  pupils  in  the  first  to  the  sixth  grades,  inclusive,  sufficient  to 
qualify  for  State  aid  salaries  for  three  or  more  teachers.  A  majority  of  the 
patrons  from  each  of  the  attendance  areas  of  said  schools  may  recommend 
to  the  county  board  of  education  of  Aiken  County  two  or  more  patrons  from 
their  attendance  area,  not  more  than  two  of  whom  shall  in  such  event  be 
appointed  by  the  board,  and  they,  with  the  duly  appointed  district  trustee 
or  trustees  residing  in  such  respective  attendance  area,  shall  constitute  a  com- 
mittee to  be  known  as  the  education  committee.  Each  such  education  com- 
mittee, together  with  the  local  district  superintendent  of  schools,  shall  manage 
and  maintain  the  school  property,  prepare  a  financial  budget  and  submit  it 
to  the  district  board  of  trustees  of  their  school  district  and  recommend 
teachers  for  employment  in  the  school  or  schools  of  their  attendance  area. 
Members  of  said  education  committees  shall  serve  for  terms  of  two  years  each 
and  until  their  successors  shall  qualify  and  be  appointed. 

1948  (45)   1718;  1949  (46)   195. 

§  21-1069.   Straightening  lines  of  school  districts. 

The  county  board  of  education  of  Aiken  County  shall  have  the  right  to 
straighten  the  lines  of  the  school  districts,  even  though  by  so  doing  a  portion 
of  the  area  of  a  former  bonded  school  district  may  be  affected,  provided  the 
new  territory  taken  therein  fully  compensates  for  the  territory  taken  there- 
from. 

1948  (45)   1718;  1949  (46)   195. 

Article  5. 

Aiken  School  District  No.  1. 

§  21-1081.  Organization ;  rules  and  regulations. 

The  board  of  trustees  of  Aiken  School  District  No.  1  shall  elect  a  chairman 
and  secretary  from  its  membership,  may  form  such  committees  as  it  sees  fit, 
may  delegate  to  such  committees  such  functions  as  it  sees  fit  and  may  adopt 
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such  rules  and  regulations  as  it  desires  for  its  conduct  and  for  the  conduct 
of  the  schools  under  its  jurisdiction,  not  in  conflict  with  the  state  laws. 
1942  Code  §  5518-1;  1935  (39)  411. 

§  21-1082.  Free  schools;  nonresident  pupils. 

The  board  shall  maintain  free  schools  for  all  pupils  residing  within  Aiken 
School  District  No.  1,  and  the  board  may  receive  such  pupils  as  it  sees  fit 
residing  beyond  such  school  district,  making  reasonable  tuition  charges 
therefor. 

1942  Code  §  5518-1;  1935  (39)  411. 

§  21-1083.  Borrowing. 

The  board  may  also  borrow  money  and  pledge  future  taxes  for  the  repay- 
ment thereof  in  order  properly  to  operate  the  schools. 

1942  Code  §  5518-1;  1935  (39)  411. 

§21-1084.  Budget. 

A  classified  budget  covering  the  ordinary  expenditures  necessary  for  the 
operation  of  the  schools  of  said  district  for  the  ensuing  school  year  shall  be 
prepared  by  the  board  and  shall  be  presented  to  the  county  board  of  educa- 
tion for  its  approval  annually  before  the  first  day  of  July  of  each  school  year. 

1942  Code  §  5518-1;  1935  (39)  411. 

§  21-1085.  Funds  of  district ;  warrants. 

After  such  budget  has  been  approved  all  funds  arising  from  school  taxes 
of  said  district  and  from  tuition  and  otherwise,  as  well  as  all  state  aid  funds 
to  which  said  district  is  entitled,  shall  be  kept  separate  from  all  other  funds 
by  the  county  treasurer,  who  shall  honor  the  warrants  of  the  trustees  of  said 
district  or  a  majority  thereof  and  shall  pay  out  the  funds  of  said  district  as 
so  indicated  by  such  warrants,  provided  such  warrants  shall  have  been  first 
approved  by  the  county  superintendent  of  education  who  shall  approve  them 
unless  they  exceed  the  approved  budget  for  the  class  of  expenditures  they 
represent.  The  board  shall  not  issue  warrants  in  excess  of  the  total  amount 
provided  in  the  budget,  unless  such  excess  is  approved  by  the  county  board 
of  education.  Duplicates  of  all  warrants  shall  be  filed  with  the  county  super- 
intendent of  education  as  they  are  issued. 

1942  Code  §  5518-1;  1935  (39)  411. 

§  21-1086.  Trustees  may  declare  teacher  or  employee  secondary. 

The  board  of  trustees  of  Aiken  School  District  No.  1  may,  under  the  con- 
ditions herein  set  forth,  declare  any  teacher  or  employee  of  said  school  district 
to  be  a  secondary  teacher  or  employee  of  the  school  district  when  the  teacher  or 
employee  in  question  shall  have  been  in  the  service  of  the  school  district  in 
either  or  both  of  such  capacities  for  at  least  forty  years  and  shall  have  attained 
the  age  of  sixty-five  years.  And  it  shall  be  mandatory  upon  the  board  in  any 
such  instance  to  declare  such  teacher  or  employee  a  secondary  teacher  or 
secondary  employee,  in  accordance  with  the  terms  of  this  section,  when  and  if 
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the  board  ceases  to  employ  such  teacher  or  employee  on  a  full  time  and  full 
pay  basis. 

1944   (43)   1292. 

§  21-1087.  Secondary  teachers  or  employees  to  remain  such  for  life. 

In  case  such  action  is  taken,  the  services  of  the  secondary  teacher  or  em- 
ployee in  question  shall  be  retained  by  the  district  in  an  advisory  and  substitute 
capacity  for  the  balance  of  his  life. 

1944   (43)   1292. 

§  21-1088.  Pay  of  secondary  teacher  or  employee. 

In  case  such  action  is  taken,  the  secondary  teacher  or  employee  shall  re- 
ceive for  the  balance  of  his  life  as  a  consideration  for  acting  in  an  advisory  or 
substitute  capacity  a  salary  equal  to  sixty  per  cent  of  the  prevailing  state 
salary  schedule  of  the  person  in  question  for  the  year  in  which  the  change 
in  status  is  effected,  during  each  month  that  the  school  to  which  he  was  last 
attached  shall  remain  in  session;  provided  that  in  case  of  an  employee  not  re- 
ceiving state  aid,  the  salary  as  a  secondary  employee  shall  be  sixty  per  cent 
of  the  state  schedule  salary  for  teachers  of  like  qualification  and  experience 
as  the  employee  in  question.  Such  sum  shall  be  paid  out  of  the  funds  of  Aiken 
School  District  No.  1  and  shall  be  included  in  the  annual  budget  of  said  district. 
Such  sum  shall  cease,  however,  to  be  paid,  or  shall  be  reduced,  should  the 
secondary  teacher  or  secondary  employee  in  question  direct  in  writing  the 
same  to  be  done. 

1944  (43)  1292. 

Article  6. 
Negro  High  School. 

§21-1091.  Construction,  etc. 

The  governing  body  of  Aiken  County  may  construct,  repair,  renovate  and 
equip  a  building  or  buildings  suitable  and  appropriate  as  a  public  high  school 
for  the  negroes  in  the  county. 

1949   (46)   318. 

§21-1092.  Gifts,  etc. 

The  governing  body  of  Aiken  County  may  acquire  and  accept  from  any 
person  donations,  grants  or  gifts  of  money  or  other  personal  property  or  real 
estate  for  the  use  of  the  governing  body  of  the  county  in  constructing,  re- 
pairing, renovating  and  equipping  such  building  or  buildings  and  for  the 
operation  of  such  high  school.  Any  such  donor  may  grant  and  convey  such 
property  to  Aiken  County  by  deed,  will  or  otherwise,  so  as  to  vest  in  said 
county  a  good,  marketable  title  in  fee  simple  thereto.  Such  property,  when 
so  donated  and  accepted,  shall  be  held,  controlled  and  used  in  conformity  with 
the  terms  of  the  instrument  so  granting,  devising  or  conveying  the  same 
under  the  provisions  of  this  article. 

1949   (46)   318. 
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§  21-1093.  Powers  of  county  governing  body. 

The  governing  body  of  Aiken  County  may  enter  into  such  contracts  as  it 
may  deem  necessary  and  essential  and  do  all  things  needful  to  be  done  to 
complete  the  erection,  repairing,  renovating  and  equipping  such  building  or 
buildings  for  the  purposes  aforesaid  in  accordance  with  plans  and  specifica- 
tions furnished  or  approved  by  the  county  board  of  education  of  the  county. 

1949   (46)   318. 

§  21-1094.  Supervision,  maintenance  and  operation  of  high  school. 

The  high  school  for  negroes  to  be  conducted  and  operated  in  such  building 
or  buildings  shall  be  under  the  management,  supervision  and  control  of  the 
county  board  of  education  for  Aiken  County,  and  the  maintenance  and  opera- 
tion thereof  shall  be  paid  from  the  county  board  of  education  fund. 

1949   (46)   318. 

§  21-1095.  Negro  high  school  committee. 

The  county  board  of  education  may  appoint  a  committee  consisting  of  five 
negro  citizens  of  Aiken  County  to  be  known  as  "The  Negro  High  School  Edu- 
cation Committee",  which  shall  exercise  the  powers  and  discharge  the  duties 
to  it  delegated  and  assigned  by  the  county  board  of  education  concerning  all 
matters  pertaining  to  the  operation  and  welfare  of  such  high  school  and  not 
inconsistent  with  law.  All  members  of  said  committee  shall  serve  as  such 
at  the  pleasure  of  the  county  board  of  education. 

1949  (46)   318. 


CHAPTER  18. 
Allendale  County. 

Article  1.  Article  2. 

General  Provisions.  Borrowing  from  Federal  Agencies. 

Sec.  Sec. 

21-1101.  Calling    meeting    for    election  of      21-1121.  Authorization. 

trustees.  21-1122.  Approval  of  delegation  required. 

21-1102.  Conduct  of  meeting.  21-1123.  Security  and  payment. 

21-1103.  Appointment  of  nominees.  21-1124.  Terms  of  obligations. 

21-1104.  Vacancies.  21-1125.  Deposit  and  disbursement  of  funds 

21-1 10S.  Levies  for  school  purposes.  borrowed. 

21-1106.  Blank.  21-1126.  Obligations   tax  exempt. 

21-1107.  Use  of  surplus  in  current  operating      21-1127.  Article  cumulative. 

account  for  bonds  or  interest. 
21-1108.  Use  of  surplus  for  other  purposes. 
21-1109.  Investment  of  funds. 

Article  1. 

General  Provisions. 

§  21-1101.  Calling  meeting  for  election  of  trustees. 

Whenever  the  selection  of  trustees  for  any  graded  school  district  in  Allen- 
dale County  is  desired  by  vote  of  the  people  and  that  fact  appears  by  petition 
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directed  to  and  filed  with  the  superintendent  of  education  of  Allendale  County, 
signed  by  at  least  ten  patrons  of  the  school  in  any  such  school  district,  the 
superintendent  of  education  shall  issue  a  call  to  the  citizens  of  the  school 
district  desiring  to  so  select  their  trustees  for  a  meeting  of  the  citizens 
and  patrons,  to  be  held  in  such  district  on  or  before  the  first  Friday  in  May 
next  following  the  filing  of  such  petition,  for  the  purpose  of  nominating 
school  trustees  for  such  district.  The  time  and  place  of  such  meeting  shall 
be  designated  by  the  superintendent  of  education,  and  the  superintendent 
shall  give  at  least  ten  days  notice  thereof  by  posting  such  notice  in  at  least 
three  conspicuous  places  in  the  district  in  which  the  meeting  is  called  to  be 
held. 

1942  Code  §  5523:  1933   (38)  265. 

§  21-1102.  Conduct  of  meeting. 

All  patrons  and  white  citizens,  male  and  female,  twenty-one  years  of  age 
or  over,  residing  in  such  district  shall  be  eligible  to  vote  and  take  part  in  the 
meeting.  Having  assembled  pursuant  to  the  call  of  the  superintendent  of 
education,  the  citizens  and  school  patrons  shall  select  from  their  number  a 
chairman  who  shall  preside  over  the  meeting  and  a  secretary  who  shall  record 
all  proceedings  thereof,  and  they  shall  proceed  to  nominate,  under  such  rules 
of  procedure  as  they  shall  by  majority  vote  adopt,  such  number  of  trustees 
for  the  district  as  may  be  provided  by  law.  A  majority  vote  shall  be  necessary 
for  nomination,  and  the  secretary  of  the  meeting  shall  forthwith  report  the 
names  of  those  so  nominated,  certified  by  the  chairman,  to  the  board  of  edu- 
cation for  Allendale  County. 

1942  Code  §  5523;   1933   (38)  265. 

§  21-1103.  Appointment  of  nominees. 

Upon  receipt  of  the  report  as  provided  for  in  §  21-1102,  the  board  of  edu- 
cation of  Allendale  County  shall  appoint  and  commission  as  trustees  of  such 
school  district  those  nominated  in  accordance  with  the  provisions  of  this 
article,  to  take  office  upon  the  expiration  of  the  terms  of  the  trustees  of 
such  district  then  in  office.  The  trustees  so  appointed  shall  hold  office  from 
the  date  of  their  appointment  for  the  term  provided  for  by  law  and  until 
their  successors  are  appointed  and  qualified,  and  when  they  have  duly  quali- 
fied as  such  trustees  they  shall  be  charged  with  all  the  duties  and  vested 
with  all  the  powers  provided  by  law  for  school  trustees  in  Allendale  County 

1942  Code  §  5523;  1933  (38)  265. 

§  21-1104.  Vacancies. 

In  case  of  a  vacancy  occurring  on  the  board  of  trustees  of  any  school  dis- 
trict, appointed  under  the  provisions  of  this  article,  the  county  board  of  edu- 
cation shall  fill  such  vacancy  by  appointment,  as  provided  by  law,  and  such 
appointee  shall  hold  office  for  the  unexpired  term  and  until  his  successor 
shall  have  been  appointed  and  qualified. 

1942  Code  §  5523;   1933   (38)  265. 
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§  21-1105.  Levies  for  school  purposes. 

The  auditor  of  Allendale  County  shall  levy  for  general  school  purposes 
annually,  until  otherwise  directed,  in  the  several  school  districts  of  Allendale 
County,  including  all  high  school  districts,  taxes  in  the  same  amount  as  were 
levied  for  the  year  1931,  and  the  treasurer  shall  collect  the  same  at  the  same 
time  and  in  the  same  manner  as  other  taxes  are  collected.  But  in  those  school 
districts  in  which,  in  the  judgment  of  the  trustees,  an  increase  or  decrease 
of  the  tax  levy  is  proper  or  necessary,  the  levy  may  be  increased  or  decreased 
in  accordance  with  the  necessities  of  such  school  district  upon  the  written 
petition  of  the  board  of  trustees  of  such  school  district,  or  a  majority  thereof, 
duly  approved  by  the  county  board  of  education  of  Allendale  County. 

1942  Code  §  5522-1;   1932   (37)   1262. 

§21-1106.  Blank. 

§21-1107.  Use  of  surplus  in  current  operating  account  for  bonds  or  interest. 

In  any  school  district  in  Allendale  County  in  which  the  current  operating 
account  has  funds  on  hand  more  than  sufficient  to  pay  all  current  claims,  the 
trustees  of  such  school  district,  upon  the  approval  of  the  county  superintend- 
ent of  education,  may  transfer  so  much  of  such  funds  as  they  may  deem  proper 
to  the  note  and  bond  account  in  order  that  such  funds  may  be  used  to  pay 
the  principal  or  interest  which  may  be  due  on  the  outstanding  and  unpaid 
notes  and  bonds  of  said  school  district. 
1942  (42)   1491. 

§  21-1108.  Use  of  surplus  for  other  purposes. 

The  trustees  of  any  school  district  in  Allendale  County  may  use  and  expend 
the  surplus  funds  of  their  respective  school  districts  in  the  ordinary  operating 
account,  not  necessary  to  be  used  for  the  support  of  schools  during  any  school 
session,  for  the  purpose  of  purchasing  busses,  school  grounds  or  buildings, 
repairing  and  maintaining  school  buildings  or  for  any  ordinary  school  pur- 
poses in  their  respective  school  districts,  provided  a  majority  of  the  trustees 
in  any  such  district  shall  approve  such  use  and  expenditure  of  such  funds. 

1948  (45)   1832. 

§21-1109.  Investment  of  funds. 

The  trustees  of  any  school  district  in  Allendale  County,  with  the  approval  of 
the  county  superintendent  of  education,  may  invest  any  funds,  including  sink- 
ing fund  accounts,  in  United  States  defense  bonds  or  any  other  obligations 
of  the  United  States  Government. 

1942   (42)   1491. 

Article  2. 

Borrozving  from  Federal  Agencies. 

§21-1121.  Authorization. 

The  trustees  of  any  school  district  in  Allendale  County  may  borrow  from 
or  through  any  agency  of  the  United  States  Government,  under  provisions  of 
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law  and  regulations  governing  the  lending  of  such  funds,  for  the  purpose  of 
purchasing  school  busses,  repairing,  enlarging  or  constructing  public  school 
buildings  in  such  school  district  and  for  any  other  purpose  or  project  deemed 
by  such  trustees  to  be  necessary  to  the  proper  conduct  of  the  affairs  of  such 
school  district. 

1942  Code  §  5521;  1935   (39)   613. 

§  21-1122.  Approval  of  delegation  required. 

Before  any  funds  are  borrowed  under  the  terms  of  this  article  the  legislative 
delegation  from  Allendale  County  shall  first  approve  the  purpose  and  the 
amount  of  the  funds  to  be  borrowed  as  well  as  the  terms  under  which  any 
and  all  such  sums  are  to  be  repaid. 

1942  Code  §  5521;  1935   (39)   613. 

§21-1123.  Security  and  payment. 

To  secure  payment,  with  interest  thereon,  of  any  and  all  funds  borrowed 
pursuant  to  the  terms  of  this  article,  the  full  faith  and  credit  of  any  such 
school  district  in  Allendale  County  is  hereby  irrevocably  pledged,  and  the 
trustees,  with  the  approval  of  the  county  legislative  delegation,  may  pledge 
any  special  tax,  income  or  revenue  accruing  to  the  school  district  to  secure 
the  payment  of  any  such  obligation,  and  when  any  such  tax,  income  or  reve- 
nue becomes  so  pledged,  the  proceeds  therefrom  shall  be  applied  to  such 
purpose. 

1942  Code  §  5521;  1935   (39)   613. 

§21-1124.  Terms  of  obligations. 

The  funds  so  borrowed  may  be  evidenced  in  such  manner  as  the  contracting 
parties  may  determine,  by  serial  coupon  bonds  or  certificates  of  indebtedness, 
bearing  interest  at  a  rate  not  exceeding  four  per  cent  per  annum,  payable 
annually,  and  maturing  in  such  annual  installments  as  the  parties  may  agree 
to.  the  last  of  which  shall  mature  not  more  than  twenty  years  from  the  date 
of  the  first  issue  or  certificate. 

1942  Code  §  5521;  1935   (39)   613. 

§  21-1125.  Deposit  and  disbursement  of  funds  borrowed. 

All  funds  borrowed  pursuant  to  the  provisions  of  this  article  shall  be 
deposited  with  the  county  treasurer  to  the  credit  of  the  school  district  and 
expended  on  the  warrant  or  direction  of  the  trustees  only  for  the  specific 
purpose  for  which  such  funds  have  been  borrowed. 

1942  Code  §  5521;  1935   (39)   613. 

§21-1126.  Obligations  tax  exempt. 

All  obligations  issued  under  the  terms  of  this  article  shall  be  exempt  from 
the  payment  of  all  state,  county  and  municipal  taxes. 

1942  Code  §  5521;  1935   (39)   613. 
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§21-1127.  Article  cumulative. 

The  provisions  of  this  article  shall  be  deemed  to  be  cumulative  to  any  au- 
thority or  power  heretofore  conferred  upon  the  county  or  school  districts 
in  respect  to  the  subject  matter. 

1942  Code  §  5521;  1935  (39)  613. 


CHAPTER  19. 
Anderson  County. 


Article  1. 
County  Board  and  County  Superintendent. 


Sec. 

Sec. 

21-1151. 

Membership  of  county  board. 

21-1191. 

21-1152. 

Board  members  serve  without  pay. 

21-1153. 

Meetings  of  board. 

21-1192. 

21-1154. 

Blank. 

21-1155. 

Blank. 

21-1193. 

21-1156. 

Vacancies  in  office  of  superintend- 

ent. 

21-1194. 

21-1157. 

Other  personnel. 

21-1158. 

Duties  of  superintendent. 

21-1195. 

21-1159 

to   21-1161.  Blank. 

21-1162. 

Annual   inspections   by   health   de- 

21-1196. 

partment. 

21-1197. 

21-1163. 

Correction  of  defects  or  other  con- 
ditions. 

21-1198. 

21-1164. 

Appeals  from  county  board. 

Article  2. 

School  Districts;  Attendance; 
Tuition;  Facilities. 

21-1171.  High  school  districts. 

21-1172.  Board    may    renumber    districts. 

21-1173.  Special  elections  for  consolidating 

districts. 
21-1174.  Consolidation     of     school     district 

with  high   school  district. 
21-1175.  Common  school  district  ceases  on 

being   consolidated. 
21-1176.  Pupils  of  certain  districts  to  attend 

certain  high  schools. 
21-1177.  Same;  exception. 
21-1178.  Tuition  school  districts  to  pay  high 

school    district    for    high    school 

pupils. 
21-1179.  Tuition   high   school  pupil   to   pay 

to  attend  school  of  his  choice. 
21-1180.  Tuition  elementary  pupil  to  pay  to 

attend  school  of  his  choice. 
21-1181.  Blank. 
21-1182.  Blank. 

21-1183.  School   districts  to  file   annual   re- 
ports with  board  of  education. 


Article  3. 
Boards  of  Trustees. 


Board  of  trustees  for  each  district; 
powers. 

Number  of  high  school  district 
trustees. 

Election  and  term  of  high  school 
trustees. 

Common  school  district  trustees; 
terms. 

Election  of  common  school  trus- 
tees. 

Qualifications  of  trustees. 

Boards  to  elect  chairmen. 

Vacancies  in  boards  of  trustees. 


Article  4. 

Elections. 

21-1211.  Dates   of   elections   of  trustees. 
21-1212.  Qualifications   for   voting   in    elec- 
tions. 
21-1213.  Conduct  of  elections. 
21-1214.  Tie  votes. 
21-1215.  Payment    of    election    expenses. 

Article  5. 
Financial  Matters  Generally. 

21-1221.  Budgets. 

21-1222.  Borrowing  by   school   districts. 

21-1223.  Levy  for  elementary  schools  in 
Anderson   County. 

21-1224.  Levy  in  Anderson  Count3>-  for  high 
school  districts  caring  for  inde- 
pendent district  pupils. 

21-1225.  Collection  of  taxes  under  §§  21- 
1223  and  21-1224. 

21-1226.  Additional  levy  in  Piedmont 
School  District  No.  23. 

Article  6. 

Sinking  Fund  Commissions  for  School 
Districts. 


21-1231.  Creation;  names. 
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Sec.  Sec. 

21-1232.   Duties  of  county  treasurer.  21-1234.  Investment  of  sinking  funds. 

21-1233.  General  duties  and  powers  of  com-  21-1235.  Use  of  funds  of  commissions. 

missions.  21-1236.  School   District  No.   17  exempted. 

Article  1. 
County  Board  and  County  Superintendent. 

§  21-1151.  Membership  of  county  board. 

The  county  board  of  education  shall  be  composed  of  the  county  super- 
intendent of  education,  ex  officio,  and  seven  other  persons  who  shall  be  ap- 
pointed by  the  Governor  upon  the  recommendation  of  the  Senator  and  at  least 
one-half  of  the  members  of  the  House  of  Representatives  from  Anderson 
County. 

1951  (47)  253. 

§  21-1152.  Board  members  serve  without  pay. 

The  members  of  the  county  board,  except  the  county  superintendent  of 
education,  shall  serve  without  pay. 

1950  (46)  2131. 

§21-1153.  Meetings  of  board. 

The  county  board  shall  hold  a  regular  meeting  at  least  monthly  and  such 
special  meetings  as  it  deems  necessary.  All  meetings  shall  be  open  to  the 
public.  Minutes  of  all  regular  and  special  meetings  shall  be  kept  by  the 
secretary  and  filed  by  him  in  a  permanent  record. 

1950  (46)  2131. 

§21-1154.  Blank. 
§21-1155.  Blank. 

§  21-1156.  Vacancies  in  office  of  superintendent. 

Vacancies  in  the  office  of  county  superintendent  of  Anderson  County  shall 
be  filled  by  appointment  by  the  county  board  of  education  for  the  unexpired 
term  of  the  appointee's  predecessor. 

1950  (46)  2131;  1951  (47)  253. 

§  21-1157.  Other  personnel. 

The  county  board  shall  employ  such  other  personnel  as  it  deems  proper 
in  the  performance  of  the  duties  of  the  county  board  and  of  the  superintend- 
ent of  education.  The  salaries  of  such  other  personnel  appointed  by  the  coun- 
ty board  shall  be  fixed  by  the  board. 

1950  (46)  2131. 

§  21-1158.   Duties  of  superintendent. 

The  county  superintendent  of  education : 

(1)  Shall  be  ex  officio  a  member  of  the  county  board,  but  he  shall  not  exer- 
cise the  privilege  of  voting  upon  any  matters  before  the  county  board; 
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(2)  Shall,  in  addition  to  the  duties  otherwise  imposed  by  law  upon  him, 
perform  such  other  duties  as  the  county  board  shall  from  time  to  time  pre- 
scribe; 

(3)  Shall  be  the  executive  head  and  administrative  officer  of  the  county 
board  and  shall  effectuate  the  official  policies  of  the  board  and  from  time 
to  time  recommend  to  the  board  such  changes  in  procedure  and  policies  as 
will  in  his  opinion  improve  the  school  system  in  the  county ; 

(4)  Shall,  when  in  doubt  as  to  his  official  duty,  consult  and  counsel  with 
the  county  board ;  and 

(5)  May  be  removed  from  office  for  cause  after  due  written  notice  and  hear- 
ing. 

1950  (46)  2131. 

§21-1159  to  21-1161.  Blank. 

§  21-1162.  Annual  inspections  by  health  department. 

The  Anderson  County  health  department  shall  make  an  annual  inspection 
of  all  school  buildings  and  premises  in  the  county  and  furnish  to  the  trustees 
of  each  district  and  to  the  county  board  a  report  of  the  condition  of  each  such 
building  and  its  premises  and  recommendations  relative  to  any  defects  or  con- 
ditions which  should  be  corrected. 

1950  (46)  2131. 

§  21-1163.  Correction  of  defects  or  other  conditions. 

The  trustees  of  the  various  districts  shall  proceed  forthwith  to  correct  any 
defects  or  other  conditions  recommended  to  be  corrected  by  the  health  de- 
partment and  if  such  conditions  are  not  corrected  the  county  board  shall  call 
the  trustees  of  such  district  before  it  and  require  the  trustees  to  show  cause 
why  such  defects  or  other  conditions  have  not  been  corrected.  If  no  just 
cause  be  shown  and  the  county  board  deems  that  such  recommendations  of 
the  health  department  should  be  carried  out  and  the  defects  or  other  con- 
ditions recommended  to  be  corrected  should  be  corrected,  the  county  board 
shall  order  the  trustees  of  such  district  to  correct  such  defects  or  other  con- 
ditions within  a  designated  time.  If  upon  the  expiration  of  such  designated 
time  the  trustees  have  failed  to  correct  such  defects  or  other  conditions,  the 
county  board  shall  after  written  notice  and  a  hearing  determine  which  trustees 
wilfully  caused  such  failure.  Upon  such  determination  being  made  the 
county  board  may  revoke  the  commission  of  such  trustees  and  thereupon 
their  terms  of  office  shall  expire  and  their  offices  be  vacated  and  the  vacancies 
so  created  shall  be  filled  as  soon  as  practical. 

1950  (46)  2131. 

§  21-1164.  Appeals  from  county  board. 

Appeals  from  all  decisions  of  the  county  board  shall  be  to  the  court  of  com- 
mon pleas  and  thence  by  certiorari  to  the  Supreme  Court. 

1950  (46)  2131;  1951  (47)  253. 
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Article  2. 

School  Districts;  Attendance;  Tuition;  Facilities. 

§21-1171.  High  school  districts. 

The  following  school  districts  in  Anderson  County  are  hereby  designated 
and  constituted  high  school  districts  of  said  county,  to  wit: 

(1)  Anderson,  heretofore  designated  as  District  No.  17; 

(2)  Belton,  heretofore  designated  as  District  No.  12; 

(3)  Gantt  (wherein  is  Honea  Path  High  School),  heretofore  designated  as 
District  No.  34; 

(4)  Hunter  (wherein  is  Pendleton  High  School),  heretofore  designated  as 
District  No.  24; 

(5)  Iva,  heretofore  designated  as  District  No.  44; 

(6)  Lebanon,  heretofore  designated  as  District  No.  27 ; 

(7)  Starr,  heretofore  designated  as  District  No.  37 ; 

(8)  White  Plains,  heretofore  designated  as  District  No.  48; 

(9)  Pelzer-AYilliamston,  heretofore  designated  as  District  No.  20;  and 

(10)  Townville,  heretofore  designated  as  District  No.  1. 
1950  (46)  2131. 

§  21-1172.  Board  may  renumber  districts. 

The  county  board  of  education  of  said  county,  which  is  hereinafter  referred 
to  as  the  county  board,  may  give  each  of  such  high  school  districts  a  number 
of  its  own  choosing. 

1950  (46)  2131. 

§  21-1173.  Special  elections  for  consolidating  districts. 

The  county  board  shall  order  and  hold  special  elections  at  such  time  as  it 
deems  advisable  for  proposed  consolidations  of  school  districts  in  said  county 
on  petitions  of  the  board  of  trustees  of  any  school  district. 

1950  (46)  2131;  1951  (47)  253. 

§  21-1174.  Consolidation  of  school  district  with  high  school  district. 

Upon  any  school  district  consolidating  with  one  of  such  high  school  dis- 
tricts, the  territory  embraced  in  the  district  so  consolidating  shall  become  a 
part  of  the  territory  embraced  in  the  high  school  district  with  which  such 
consolidation  is  made  and  all  property,  outstanding  bonds  and  unpaid  in- 
terest thereon  of  the  district  so  consolidating  together  with  all  property,  out- 
standing bonds  and  unpaid  interest  thereon  of  the  district  with  which  consol- 
idation is  made  shall  become  the  property  and  obligations  of  the  high  school 
district  resulting  from  such  consolidation. 

1950  (46)  2131. 

§  21-1175.  Common  school  district  ceases  on  being  consolidated. 

Upon  atn-  common  school  district  becoming  consolidated  with  a  high  school 
district  such  common  school  district  shall  cease  to  exist  and  the  terms  of 
office  of  the  trustees  thereof  shall  forthwith  expire. 

1950  (46)  2131. 
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§  21-1176.  Pupils  of  certain  districts  to  attend  certain  high  schools. 
The  high  school  pupils  of : 

(1)  Broyles  District  No.  57,  Morris  Shoals  District  No.  63  and  Double 
Springs  District  No.  68  shall  attend  Townville  High  School ; 

(2)  Long  Branch  District  No.  33  and  Ebenezer  District  No.  41  shall  attend 
Belton  High  School ; 

(3)  Hammond  District  No.  3,  Rock  Mills  District  No.  5,  Centerville  Dis- 
trict No.  6,  Hopewell  District  No.  7,  Gluck  District  No.  10,  McLees  District 
No.  52,  Concord  District  No.  66  and  Green  Pond  District  No.  69  shall  attend 
Anderson  High  School; 

(4)  Zion  District  No.  53  shall  attend  Hunter  High  School ;  and 

(5)  Marton  District  No.  15,  Honea  Path  District  No.  16,  Friendship  Dis- 
trict No.  35,  Cleveland  District  No.  36,  Bethany  District  No.  46,  Bethel  Dis- 
trict No.  55  and  Barker's  Creek  District  No.  67  shall  attend  Gantt  High 
School. 

1950  (46)  2131. 

§21-1177.  Same;  exception. 

The  high  school  pupils  of: 

(1)  Cedar  Grove  District  No.  30  shall  attend  Belton  High  School ; 

(2)  Broadaway  District  No.  11,  Flat  Rock  District  No.  38,  Shiloh  District 
No.  49,  Rocky  River  District  No.  59,  Neal's  Creek  District  No.  60,  Williford 
District  No.  62  and  Mountain  Creek  District  No.  70  shall  attend  Anderson 
High  School ; 

(3)  Beaverdam  District  No.  56  shall  attend  Pelzer-Williamston  High 
School ; 

(4)  Melton  District  No.  51  shall  attend  Hunter  High  School; 

(5)  Grove  District  No.  65  shall  attend  Starr  High  School ; 

(6)  Corner  District  No.  13,  Hall  District  No.  14,  Good  Hope  District  No. 
43  and  Generostee  District  No.  61  shall  attend  Iva  High  School ; 

(7)  Mountain  View  District  No.  IS,  Piercetown  District  No.  54  and  Cross 
Road  District  No.  31  shall  attend  White  Plains  High  School ; 

(8)  Simpsonville  District  No.  41  shall  attend  Piedmont  High  School ;  and 

(9)  Saluda  District  No.  26,  St.  Paul  District  No.  4,  Three  and  Twenty  Dis- 
trict No.  32,  Concrete  District  No.  19  and  Airy  Springs  District  No.  64  shall 
attend  Easley  High  School. 

But  no  high  school  district  shall  be  compelled  to  accept  a  pupil  under  the 
provisions  of  this  section  if  the  board  of  trustees  of  such  high  school  district 
certifies  to  the  county  board  that  such  high  school  district  does  not  have 
adequate  facilities  for  such  pupil  and  can  not  take  such  pupil  without  prejudice 
to  its  high  school  pupils  and  such  action  is  approved  by  the  county  board. 

1950  (46)  2131. 

§21-1178.  Tuition  school  districts  to  pay  high  school  district  for  high  school 
pupils. 
The  districts  mentioned  in  §§21-1176  and  21-1177  shall  as  a  prerequisite 
to  the  admission  of  their  pupils  to  the  high  school  under  the  provisions  of  said 
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sections  pay  to  the  high  school  district  operating-  the  high  school  such  pupils 
attend  an  annual  tuition  fee.  Such  tuition  fee  per  pupil  shall  be  equal  to  the 
cost  per  pupil  for  operation  and  maintenance  which  such  high  school  district 
incurs  in  its  operation,  less  any  amount  which  such  high  school  district  may 
receive  for  the  benefit  of  such  pupil  from  any  county-wide  tax  levy  or  State 
aid  allocated  to  the  high  school  the  pupil  attends.  The  per  pupil  benefits 
from  such  tax  levy  shall  be  calculated  upon  an  average  attendance  basis. 

But  no  common  school  district  shall  be  required  to  supplement  more  than 
twenty  dollars  per  high  school  pupil  per  year  for  high  school  pupils  sent 
from  such  common  school  district  to  attend  any  high  school  in  the  county. 

1950  (46)  2131;  1951  (47)  253. 

§  21-1179.  Tuition  high  school  pupil  to  pay  to  attend  school  of  his  choice. 

When  a  high  school  pupil  in  said  county  desires  to  attend  a  high  school  in 
a  district  other  than  the  one  in  which  he  resides  and  other  than  the  high 
school  which  he  should  attend  under  other  provisions  of  this  chapter,  such 
pupil  may  attend  a  high  school  designated  by  the  county  board  in  such  chosen 
district  upon  paying  such  chosen  high  school  district  an  annual  tuition  fee 
equal  to  the  cost  per  pupil  for  operation,  maintenance  and  capital  outlay  which 
such  chosen  high  school  district  incurs  in  operating  the  high  schools  in  its 
district,  less  the  amount  of  property  tax  which  the  pupil  and  the  parents  of 
such  pupil  pay  for  school  purposes  to  such  chosen  high  school  district  for 
the  respective  year.  But  the  county  board  shall  not  furnish  transportation 
for  such  pupil  and  no  high  school  district  shall  be  compelled  to  accept  pupils 
choosing  to  attend  its  high  school  under  the  provisions  of  this  section  if  the 
board  of  trustees  of  such  high  school  district  certifies  to  the  count)'  board 
that  such  high  school  district  does  not  have  adequate  facilities  for  such  pupil 
and  cannot  take  such  pupil  without  prejudice  to  its  high  school  pupils. 

1950  (46)  2131. 

§  21-1180.  Tuition  elementary  pupil  to  pay  to  attend  school  of  his  choice. 

Any  elementary  school  pupil  choosing  to  attend  an  elementary  school  in 
a  district  other  than  the  district  wherein  such  pupil  resides  may  do  so  upon 
paying  to  the  chosen  district  an  annual  tuition  fee  of  an  amount  equal  to  the 
cost  per  pupil  for  operation,  maintenance  and  capital  outlay  which  such  chosen 
school  district  incurs  in  operating  its  elementary  schools,  less  the  amount 
of  property  tax  which  such  pupil  and  the  parents  of  such  pupil  pay  for  school 
purposes  to  such  chosen  district  for  the  particular  \rear.  But  the  county 
board  shall  not  furnish  transportation  for  such  pupil  and  no  common  school 
district  shall  be  compelled  to  take  such  pupil  from  an  outside  district  if  the 
board  of  trustees  of  the  chosen  district  certifies  to  the  county  board  that  facil- 
ities for  taking  such  pupil  are  not  adequate  and  such  pupil  cannot  be  taken 
without  prejudice  to  the  pupils  of  its  district. 

1950  (46)  2131. 

§21-1181.  Blank. 
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§21-1182.  Blank. 

§21-1183.  School  districts  to  file  annual  reports  with  board  of  education. 

The  trustees  of  all  school  districts  in  Anderson  Count}-  having  more  than 
three  trustees  or  having  a  State  accredited  high  school  therein  shall,  annually, 
within  thirty  days  after  the  closing  of  the  fiscal  year,  file  written  annual  re- 
ports to  the  county  board  of  education  of  said  county.  All  such  reports  re- 
ceived by  said  county  board  of  education  shall  be  available  for  inspection  by 
any  taxpayer  of  the  school  district  for  which  such  report  is  made.  Such  re- 
ports shall  show  the  names  of  the  teachers  and  other  employees  of  the  schools 
in  the  school  district  for  which  the  report  is  made,  the  amounts  paid  such 
teachers  and  employees,  payments  made  on  buildings  and  other  permanent 
improvements,  current  expenditures  and  all  other  disbursements  made  by 
the  school  district  and  also  shall  show  total  moneys  received  by  the  school 
district.  Such  receipts  and  disbursements  shall  be  for  the  previous  fiscal  year. 
Any  trustee  or  other  person  violating  the  provisions  of  this  section  shall  be 
guilty  of  a  misdemeanor  and  shall  be  punished  by  a  fine  not  exceeding  one  hun- 
dred dollars  or  by  imprisonment  not  exceeding  thirty  days,  within  the  dis- 
cretion of  the  court. 

1948  (45)    1704. 

Article  3. 
Boards  of  Trustees. 

§  21-1191.  Board  of  trustees  for  each  district ;  powers. 

Each  school  district  in  the  county  shall  be  under  the  management  and 
control  of  a  board  of  trustees  which  shall  have  the  powers  and  authority 
otherwise  provided  by  law,  except  as  may  be  otherwise  provided  in  this 
chapter. 

1950  (46)  2131. 

§  21-1192.  Number  of  high  school  district  trustees. 

The  boards  of  trustees  of  the  various  high  school  districts  in  the  county 
shall  be  constituted  as  follows : 

(1)  In  those  districts  which  had  a  total  enrollment  on  May  24  1950  in  all 
elementary  schools  and  high  schools  within  the  district  of  less  than  three 
thousand  pupils,  the  board  of  trustees  shall  consist  of  five  members; 

(2)  In  those  districts  which  had  on  said  date  a  total  enrollment  in  all 
elementary  schools  and  high  schools  within  the  district  of  three  thousand 
pupils  or  more  but  less  than  six  thousand  pupils,  the  board  of  trustees  shall 
consist  of  seven  members  ;  and 

(3)  In  those  districts  which  had  an  enrollment  on  said  date  in  all  elemen- 
tary schools  and  high  schools  within  the  district  of  six  thousand  pupils  or 
more,  the  board  of  trustees  shall  consist  of  nine  members. 

1950  (46)  2131. 
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§  21-1 193.  Election  and  term  of  high  school  trustees. 

Unless  otherwise  herein  provided  the  trustees  of  high  school  districts  shall 
be  elected  by  the  electors  of  their  respective  districts.  The  terms  of  office 
of  such  trustees  shall  be  six  years,  except  that  the  trustees  who  were  trustees 
of  each  of  such  districts  on  May  1  1950  shall  hold  office  only  until  the  expira- 
tion of  the  terms  for  which  they  were  originally  elected  and  the  terms  of 
office  of  any  additional  trustees  elected  for  such  boards  subsequent  to  such 
date  and  of  the  first  elected  successors  to  said  trustees  who  were  trustees  on 
said  date  shall  be  for  such  time  not  to  exceed  six  years  as  the  county  board  may, 
in  order  that  the  terms  of  office  of  the  trustees  of  each  high  school  district 
shall  stagger  and  expire  at  reasonable  intervals,  designate  before  or  within  ten 
days  after  the  election  of  such  trustees. 

The  successors  to  the  present  high  school  district  trustees  shall  be  elected 
by  the  qualified  electors  of  their  respective  high  school  districts  at  special 
elections  ordered  and  held  by  the  boards  of  trustees  of  the  respective  high 
school  districts.  But  the  filling  of  vacancies  for  unexpired  terms  shall  be 
made  by  appointment  as  provided  in  §  21-1198. 

1950  (46)  2131. 

§  21-1194.  Common  school  district  trustees;  terms. 

The  board  of  trustees  of  each  common  school  district  which  has  not  con- 
solidated with  a  high  school  district  shall  consist  of  three  members.  The 
terms  of  office  of  such  trustees  shall  be  six  years;  provided,  that  their  initial 
terms  of  office  after  the  expiration  of  the  terms  of  the  trustees  who  were 
trustees  on  May  1  1950  shall,  in  order  that  the  terms  of  office  of  the  trustees 
of  each  of  such  districts  may  stagger  and  expire  at  reasonable  intervals,  be  of 
such  length  not  to  exceed  six  years  as  the  county  board  may  designate  either 
before  or  within  ten  days  after  the  selection  of  the  trustee.  The  trustees  who 
were  trustees  on  May  1  1950  shall  continue  in  office  until  the  expiration  of 
their  respective  terms. 

1950  (46)  2131. 

§  21-1195.  Election  of  common  school  trustees. 

The  trustees  of  common  school  districts  shall  be  elected  by  tire  qualified 
electors  of  their  respective  districts  at  special  elections  ordered  and  held  by 
the  county  board  for  that  purpose,  except  (a)  that  the  filling  of  vacancies 
for  an  unexpired  term  shall  be  made  by  appointment  as  provided  in  §  21-1198 
and  (b)  in  the  event  a  majority  of  the  qualified  electors  of  any  common  school 
district  shall,  not  more  than  sixty  and  not  less  than  thirty  days  before  the 
date  for  an  election  of  a  common  school  district  trustee,  petition  the  county 
board  for  the  trustee  to  be  appointed  rather  than  elected  the  county  board 
may  appoint  the  trustee  and  dispense  with  the  election  thereof. 

1950  (46)  2131. 
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§  21-1196.  Qualifications  of  trustees. 

A  trustee  of  any  school  district,  common  school  district  or  high  school 
district,  shall  reside  within  his  district  and  shall  be  a  qualified  elector. 

1950  (46)  2131. 

§21-1197.  Boards  to  elect  chairmen. 

The  board  of  trustees  of  each  common  school  district  and  each  high  school 
district  shall  have  one  of  its  members  as  chairman  to  be  selected  by  the  mem- 
bers of  the  board. 

1950  (46)  2131. 

§  21-1198.  Vacancies  in  boards  of  trustees. 

In  case  of  a  vacancy  in  the  membership  of  the  board  of  trustees  of  any  com- 
mon school  district  such  vacancy  shall  be  filled  by  appointment  by  the 
county  board  for  the  unexpired  term  of  the  appointee's  predecessor.  In  case 
of  such  vacancy  in  the  membership  of  the  board  of  trustees  of  any  high  school 
district  such  vacancy  shall  be  filled  by  appointment  for  the  unexpired  term  by 
the  remaining  trustees  of  such  high  school  district. 

1950  (46)  2131. 

Article  4. 

Elections. 

§  21-1211.  Dates  of  elections  of  trustees. 

Elections  for  trustees  of  school  districts  shall  be  held  on  the  second  Tues- 
day of  January  of  the  year  in  which  the  trustee  elected  is  to  take  office,  except 
that  if,  ninety  days  before  such  second  Tuesday  in  January,  a  majority  of  the 
trustees  of  the  district  of  which  a  trustee  is  to  be  elected  shall  petition  the 
county  board  for  the  election  to  be  held  on  a  different  date  the  county  board 
may  order  the  election  to  be  held  on  such  different  date. 

1950  (46)  2131. 

§  21-1212.  Qualifications  for  voting  in  elections. 

At  all  elections  held  under  the  provisions  of  this  chapter  only  registered 
qualified  electors  shall  vote  and  the  voter  must  have  been  a  resident  of  the 
district  in  which  he  votes  for  at  least  three  months  immediately  prior  to  the 
election.  The  production  of  a  valid  registration  certificate  showing  the  voter 
to  be  a  registered  elector  in  the  county  shall  entitle  a  person  to  vote  in  such 
elections  if  the  voter  takes  the  oath  herein  required.  There  shall  be  no  need  for 
the  registration  books  of  the  county  to  be  closed  thirty  days  before  elections 
held  under  the  provisions  of  this  article  and  no  provisions  of  law  requiring 
such  closing  of  registration  books  and  requiring1  a  voter  to  be  registered  any 
specified  length  of  time  before  an  election  shall  apply  to  elections  held  under 
the  provisions  of  this  chapter.  The  oath  of  voters  in  such  elections  shall  be 
as  follows:  "I  swear  (or  affirm)  that  I  am  a  resident  of  this  school  district 
and  have  been  such  resident  for  at  least  three  months,  that  I  have  not  voted  in 
this  election  and  that  I  am  qualified  to  vote  in  this  election." 

1950  (46)  2275. 
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§21-1213.  Conduct  of  elections. 

In  all  elections  held  under  the  provisions  of  this  chapter  the  board  desig- 
nated to  order  and  hold  the  election  shall  make  the  necessary  preparation  for 
the  holding  of  the  elections,  designate  the  voting  place  or  places  in  each 
district  wherein  the  elections  are  held,  give  notice  of  the  time,  places  of  vot- 
ing and  purpose  of  the  election  by  advertising  in  one  or  more  newspapers 
of  general  circulation  published  in  the  county  once  a  week  for  three  consecu- 
tive weeks  next  prior  to  the  election  and  appoint  three  or  more  managers  to 
conduct  the  election  at  each  voting  place.  For  elections  relative  to  the  con- 
solidation of  school  districts  such  advertising  shall  be  in  all  newspapers  of 
general  circulation  published  in  the  county. 

The  polls  of  the  elections  shall  open  at  eight  o'clock  A.  M.  and  close  at  six 
o'clock  P.  M.  of  the  day  of  the  election.  The  ballots  used  in  all  elections  held 
under  the  provisions  of  this  chapter  may  or  may  not  have  thereto  attached 
stubs  to  be  detached  and  retained  by  the  managers  of  the  election.  In  any 
election  held  for  the  purpose  of  electing  a  trustee  the  board  ordering  and 
holding  the  election  shall  furnish  a  sufficient  number  of  ballots  at  the  voting 
place  or  places  in  the  district  wherein  the  election  is  held,  with  plainly  writ- 
ten or  printed  thereon  the  names  of  all  known  candidates  for  trustee  of  the 
district,  a  statement  showing  the  number  of  trustees  to  be  elected  by  the 
election  and  such  instructions  to  the  voter  as  to  voting  the  ballot  as  it  may 
deem  proper.  The  managers  of  an  election  held  under  the  provisions  of  this 
chapter  shall  supervise  the  voting  at  their  respective  voting  places,  canvass 
the  ballots  cast  and  within  twenty-four  hours  after  the  closing  of  the  polls 
file  a  certificate  as  to  the  result  together  with  the  ballots  cast  with  the  board 
which  ordered  and  held  the  election. 

1950  (46)  2131. 

§21-1214.  Tie  votes. 

If  in  any  election  for  a  trustee  under  the  provisions  of  this  chapter  one  or 
more  trustees  are  not  elected  by  reason  that  two  or  more  parties  receive 
the  same  number  of  votes,  the  county  board  shall  cast  a  ballot  or  ballots  if 
necessary  to  break  such  tie  and  insure  the  election  of  a  trustee  of  the  district. 
In  voting  such  ballot  the  county  board  shall  not  vote  for  any  person  except 
those  who  received  a  tie  vote  in  the  election.  In  such  case  a  ballot  cast  by 
the  county  board  shall  be  counted  and  have  the  same  effect  as  if  a  voter  in 
the  election  had  cast  it,  except  that  it  shall  not  affect  the  standing  or  election 
of  a  person  who  received  more  votes  than  the  tieing  parties. 

19S0  (46)  2131. 

§  21-1215.  Payment  of  election  expenses. 

The  expenses  of  the  elections  held  under  the  provisions  of  §  21-1173  shall  be 
paid  by  the  county  board  from  any  available  funds.  The  expenses  of  elec- 
tions held  for  the  purpose  of  electing  trustees  of  high  school  districts  shall 
be  paid  by  the  respective  high  school  districts.     The  expenses  of  elections 
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held  for  the  purpose  of  electing  trustees  of  common  school   districts   shall 
be  paid  by  the  county  board  from  any  available  funds. 
1950  (46)  2131. 

Article  5. 

Financial  Matters  Generally. 
§21-1221.  Budgets. 

The  county  board  shall  annually  prepare  a  budget  for  the  following  fiscal 
year  including  the  necessary  costs  of  conducting  the  operations  of  its  office 
and  the  office  of  the  county  superintendent  of  education,  the  county-wide  levies 
herein  provided  for  and  such  other  items  relative  to  the  operation  of  the 
educational  system  of  the  county  as  it  deems  advisable  and  shall  submit  such 
budget  to  the  county  legislative  delegation. 

1950  (46)  2131. 

§  21-1222.  Borrowing  by  school  districts. 

The  county  treasurer  of  Anderson  County,  upon  written  request  from  the 
school  trustees  of  any  school  district  in  his  county,  endorsed  by  the  super- 
intendent of  education  of  said  county,  may,  in  anticipation  of  taxes  for  any 
year,  borrow  for  ordinary  school  purposes  in  such  school  district  an  amount 
not  exceeding  ninety  per  cent  of  the  amount  that  would  be  raised  by  the 
tax  levy  for  such  year,  at  a  rate  of  interest  not  to  exceed  eight  per  cent  per 
annum.  And  as  security  for  the  payment  of  such  loan  the  county  treasurer 
may  pledge  the  taxes  to  be  collected  for  such  school  district  for  such  year. 
The  proceeds  arising  from  any  loan  made  hereunder  shall  be  used  solely  for 
the  payment  of  ordinary  school  expenses  in  keeping  schools  open  in  the  re- 
spective school  districts  in  said  county  until  such  schools  can  realize  from  the 
collection  of  taxes. 

1942  Code  §  5525;  1932  Code  §  5511;  1923  (33)   517. 

§  21-1223.  Levy  for  elementary  schools  in  Anderson  County. 

There  shall  be  an  annual  levy  of  seven  mills  on  the  dollar  of  all  taxable 
property  in  Anderson  Count)'  and  the  money  derived  therefrom  shall  be 
placed  to  the  credit  of  the  county  board  of  education  and  by  the  county  board 
distributed  among  the  elementary  schools  of  said  county  on  the  average  at- 
tendance basis  of  elementary  school  pupils.  Such  money  received  by  an 
elementary  school  shall  be  used  solely  to  pay  expenses  for  the  operation  of 
the  school. 

1950  (46)  2131;  1951  (47)  2131. 

§  21-1224.  Levy  in  Anderson  County  for  high  school  districts  caring  for  inde- 
pendent district  pupils. 
There  shall  also  be  an  annual  levy  of  thirteen  mills  on  the  dollar  of  all  taxable 
property  in  Anderson  County  and  the  money  derived  therefrom  shall  be  placed 
to  the  credit  of  the  county  board  of  education  and  by  the  board  distributed 
among  the  high  schools  of  the  count)-  on  the  average  attendance  basis  of 
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high  school  pupils,  to  help  defray  the  expenses  of  the  high  school  districts  in 
caring  for  the  high  school  pupils  who  are  sent  into  such  high  school  districts 
from  independent  common  school  districts.  But  such  independent  common 
school  districts  shall  be  required  to  pay  the  tuition  fee  as  set  forth  in  §  21-1178 
if  the  amount  of  funds  received  from  this  levy  shall  be  insufficient  to  defray  the 
expenses  of  the  high  schools  insofar  as  their  operation  and  maintenance  cost 
is  concerned. 

1950  (46)  2131;  1951   (47)  253. 

§  21-1225.  Collection  of  taxes  under  §§  21-1223  and  21-1224. 

All  taxes  provided  by  §§  21-1223  and  21-1224  to  be  levied  shall  be  levied 
by  the  auditor  of  Anderson  County  and  shall  be  collected  by  the  treasurer  of 
said  county  in  like  manner  as  other  taxes  are  collected. 

1950  (46)  2131. 

§  21-1226.  Additional  levy  in  Piedmont  School  District  No.  23. 

In  addition  to  the  levies  otherwise  provided  for  by  law  within  Piedmont 
School  District  No.  23  in  Anderson  County,  the  county  officers  of  said  county 
who  are  charged  with  the  duty  of  levying  and  collecting  taxes  therein  shall 
annually  levy  and  collect  a  tax  of  twelve  mills  in  said  school  district  for 
operating  costs  of  the  schools  in  the  district.  As  such  taxes  are  collected 
they  shall  be  placed  to  the  credit  of  the  trustees  of  Piedmont  School  District 
in  the  county  treasury  and  shall  be  expended  by  the  board  on  warrants  drawn 
thereon  for  the  purposes  aforesaid.  If  the  board  of  trustees  of  Piedmont 
School  District  finds  that  a  levy  of  twelve  mills  is  not  necessary  to  meet  the 
operating  expenses  of  the  schools  in  the  district  it  shall  notify  the  county 
auditor  to  that  effect,  and  of  the  desired  millage,  and  the  auditor  shall  thereupon 
levy  the  millage  requested  for  such  year. 

1951  (47)  247. 

Article  6. 
Sinking  Fund  Commissions  for  School  Districts. 

§21-1231.  Creation;  names. 

There  is  hereby  created  for  each  school  district  of  Anderson  County  a  sink- 
ing fund  commission  consisting  of  the  county  superintendent  of  education, 
the  county  treasurer  and  the  members  of  the  board  of  trustees  of  the  school 
district.  The  name  of  each  commission  shall  be  "Sinking  Fund  Commission 
of  School  District  No.  — ,  Anderson  Count}',"  in  which  name  shall  be  in- 
serted the  appropriate  school  district  number. 

1942  Code  §  5525-1;  1939  (41)  44. 

§  21-1232.  Duties  of  county  treasurer. 

The  treasurer  of  Anderson  County  shall,  as  funds  are  collected  by  him  for 
the  benefit  of  the  sinking  fund  of  each  district,  transfer  and  deliver  the  same 
to  the  sinking  fund  commission  thereof. 

1942  Code  §  5525-1;  1939  (41)  44. 
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§  21-1233.  General  duties  and  powers  of  commissions. 

The  sinking  fund  commission  of  each  school  district  shall  have  the  exclusive 
management  and  control  of  the  funds  and  assets  constituting  the  sinking  fund 
of  such  district.  All  deposits  of  such  funds  shall  be  in  the  name  of  such  com- 
mission and  all  withdrawals  shall  be  by  check  signed  by  the  superintendent 
of  education,  the  county  treasurer  and  a  majority  of  the  members  of  the  board 
of  trustees  of  the  school  district.  All  securities  held  by  such  commission  shall 
be  safely  kept  under  the  joint  control  of  the  superintendent  of  education,  the 
county  treasurer  and  a  majority  of  the  members  of  such  board  of  trustees. 
The  county  treasurer  shall  be  ex-officio  chairman  of  each  such  commission, 
and  the  superintendent  of  education  shall  be  ex-officio  secretary  of  each  such 
commission.  Each  commission  shall  have  the  right  to  adopt  rules  regulating 
its  meetings  and  each  commission  shall  keep  an  accurate  record  of  all  of  its 
acts,  funds  and  investments. 

1942  Code  §  5525-1;  1939  (41)  44. 

§  21-1234.  Investment  of  sinking  funds. 

Such  commission  may  invest  the  funds  so  held  by  it  in  any  one  or  more  of 
the  following  manners,  to  wit : 

(1)  By  deposit  (a)  in  some  banking  institution,  the  deposits  in  which  are 
protected  by  the  Federal  Deposit  Insurance  Corporation,  or  (b)  in  the  United 
States  post  office ; 

(2)  By  purchase  of  bonds  issued  by  such  school  district,  provided  the  pur- 
chase price  of  such  bonds  does  not  exceed  par  and  accrued  interest ; 

(3)  By  purchase  of  United  States  bonds  or  certificates  or  other  securities ; 

(4)  By  purchase  of  bonds  or  other  general  obligations  of  this  State  or  any 
of  its  political  subdivisions  or; 

(5)  By  deposits  in  or  purchase  of  paid-up  stock  of  building  and  loan  asso- 
ciations or  federal  savings  and  loan  institutions  wherein  such  deposits  or 
paid-up  stock  investments  are  protected  by  membership  in  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation  ; 

Provided  that  the  amount  of  deposits  in  any  banking  institution  or  the 
amount  of  deposits  in  or  the  purchase  of  paid  up  stock  of  any  building  and 
loan  association  or  federal  savings  and  loan  institution  shall  not  exceed  the 
amount  of  protection  available  to  the  depositor  or  the  purchaser  of  such  stock 
under  the  laws  of  the  United  States. 

Any  such  commission  may  change  the  form  of  any  investment  at  any  time 
and  as  often  as  it  ma}-  deem  proper  and  may  sell,  collect  and  sue  at  law  and 
in  equity  in  its  official  name,  and  shall  have  all  other  powers  as  may  be  reason- 
ably necessary  to  protect  and  properly  manage  and  control  such  funds  and 
assets. 

1942  Code  §  5525-1;  1939  (41)  44. 

§  21-1235.  Use  of  funds  of  commissions. 

The  sinking  fund  commission  of  each  school  district  shall  apply  the  funds 
under  its  control  to  the  payment  of  the  bonds  of  such  district  as  they  severally 
mature,  and  interest  thereon,  for  the  payment  of  which  such  funds  are  col- 
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lected,  and  when  all  bonds  and  interest  have  been  paid  any  funds  thereafter 
remaining  shall  be  transferred  to  the  general  funds  of  the  school  district. 
1942  Code  §  5525-1;  1939  (41)  44. 

§  21-1236.  School  District  No.  17  exempted. 

The  provisions  of  this  article  shall  not  apply  to  School  District  No.  17  of 
Anderson  County. 

1942  Code  §  5525-1;  1939  (41)  44. 


CHAPTER  20. 
Bamberg  County. 

Sec 

21-1251.  Budgets  for  school  districts. 
21-1252.  Levy  of  tax  to  provide  for  budgets. 

§  21-1251.  Budgets  for  school  districts. 

On  or  prior  to  April  15th  of  each  year  the  auditor  of  Bamberg  County 
shall  prepare  and  file  with  the  county  board  of  education  a  statement  show- 
ing the  assessed  valuation  of  property  for  taxation,  including  the  number 
of  polls  assessed,  in  each  of  the  several  school  districts  of  said  county.  If 
the  auditor  has  not  then  received  the  Tax  Commission's  certification  of 
merchants  and  corporations  assessed  values,  he  may  use  the  figures  certified 
by  the  Tax  Commission  for  the  preceding  year.  The  superintendent  of 
education  of  said  county  shall,  not  later  than  the  1 5th  day  of  April  of  each 
year,  furnish  the  various  boards  of  trustees  itemized  statements  of  the  re- 
ceipts and  expenditures,  including  the  outstanding  indebtedness  owing  at 
the  time,  of  their  respective  districts  for  the  ensuing  scholastic  year.  And 
based  upon  the  information  obtained  as  aforesaid,  the  superintendent  and 
county  board  of  education  and  the  several  boards  of  trustees  shall  formu- 
late budgets  for  their  respective  school  districts  for  the  next  scholastic  year 
and  determine  the  number  of  mills  necessary  to  be  levied  to  meet  the  re- 
quirements set  forth  in  such  budgets.  The  budget  for  each  district  shall 
be  signed  by  a  majority  of  the  trustees  thereof  and  be  approved  by  the 
county  board  of  education  and  filed  in  the  office  of  the  superintendent  of 
education,  who  shall  certify  copies  thereof  to  the  auditor  and  treasurer  of  said 
county  on  or  before  June  1st  of  each  year. 

1942  Code  §  5529;  1932  Code  §  5317;  1931   (37)  516. 

Cross  reference. — As  to  routes  for  locally 
owned   school  busses,  see   §  21-806. 

§  21-1252.  Levy  of  tax  to  provide  for  budgets. 

The  auditor  of  Bamberg  County  shall  levy  a  sufficient  tax  each  year  against 
all  the  taxable  property  in  the  school  districts  of  said  county  to  meet  the  re- 
quirements of  the  budgets  for  the  respective  school  districts  provided  for  and 
filed  with  him  under  the  provisions  of  §  21-1251.     And  the  superintendent 
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of  education  of  said  county  shall  not  approve  any  warrant  for  the  payment  of 
any  expenditure  in  excess  of  the  budgets  provided  for  in  said  section. 
1942  Code  §  5529;  1932  Code  §  5317;  1931  (37)  516. 

Cross  reference. — As  to  routes  for  local- 
ly owned  school  busses,  see  §21-806. 


Sec. 

21-1357. 

Deposit  and  disbursement  of  bor 

rowed  funds. 

21-1358. 

Blank. 

21-1359. 

Levy  of  taxes  to  liquidate  indebt 

edness. 

21-1360. 

Blank. 

21-1361. 

Penalties. 

CHAPTER  21. 

Barnwell  County. 

Sec. 
21-1351.  Election    of    trustees    now    chosen 

otherwise  than  by  election. 
21-1352   to  21-1354.  Blank. 
21-1355.  School  trustees  to  prepare  budgets 

for   elementary   schools. 
21-1356.  Prerequisites      to      borrowing     by 

school  districts. 

§  21-1351.  Election  of  trustees  now  chosen  otherwise  than  by  election. 

In  any  school  district  in  Banned!  County  in  which  school  trustees  are  now 
chosen  otherwise  than  by  election,  upon  the  petition  of  fifty-five  per  cent 
or  more  of  the  qualified  electors  in  such  school  district,  the  board  of  educa- 
tion of  said  county  shall  order  an  election  for  school  trustees  to  be  held  in 
such  school  district.  At  such  election  the  qualified  electors  of  such  school 
district  shall  elect  from  among-  their  number  three  trustees  of  such  school 
district,  one  of  whom  shall  serve  for  one  year,  one  for  two  years  and  one 
for  three  years,  the  trustees  elected  to  decide  by  lot  the  term  of  office  of  each 
at  their  first  meeting-  after  such  election.  The  election  so  ordered  shall 
be  held  on  the  second  Tuesday  in  April  following  the  filing  of  such  petition, 
and  annually  thereafter  one  trustee  shall  be  elected  in  like  manner  to  suc- 
ceed the  trustee  whose  term  expires  in  that  year.  The  count}'  superintend- 
ent of  education  shall  give  at  least  two  weeks'  notice  of  such  election  in 
some  newspaper  of  widest  circulation  in  the  county  and  shall  appoint  three 
managers  of  the  election  who  shall  certify  to  the  superintendent  of  education 
the  result  of  the  election.  But  no  irregularity  in  the  notice  or  appointment  of 
managers  shall  in  any  way  defeat  the  election,  if  held  on  the  date  above  pro- 
vided. The  trustees  shall  perform  all  the  duties  and  exercise  all  the  powers 
now  conferred  by  law  on  school  trustees  within  said  district. 

1942  Code  §  5533;   1938   (40)   1751. 

§§21-1352  to  21-1354.  Blank. 

§  21-1355.  School  trustees  to  prepare  budgets  for  elementary  schools. 

On  or  before  the  1st  day  of  June  in  each  year  the  several  boards  of  trustees 
of  the  several  school  districts  in  Bartnvcll  County,  with  the  aid  and  assistance 
of  the  superintendent  of  education  of  said  county,  shall  each  prepare  a  budget 
or  estimate  of  the  cost  of  operating  and  maintaining  the  elementary  schools 
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in  their  respective  school  districts  for  and  during  the  next  school  year.  Cer- 
tified copies  of  the  budgets  or  estimates  so  made  shall  be  forthwith  filed  with 
the  auditor  and  treasurer  of  Barnwell  County  and  said  auditor  and  treasurer 
shall  lev}-  and  collect  a  tax  upon  all  of  the  taxable  property  in  the  respective 
school  districts  sufficient  to  raise  the  amount  of  money  shown  by  such  budgets 
to  be  necessary  for  the  operation  and  maintenance  of  the  elementary  schools 
in  the  several  school  districts. 
1947   (45)    161. 

§  21-1356.  Prerequisites  to  borrowing  by  school  districts. 

It  shall  be  unlawful  for  the  trustees  of  any  school  district  in  Barnwell 
County  to  borrow  any  money  for  any  purpose  or  create  any  indebtedness 
for  and  in  behalf  of  their  school  district  unless  such  loan  or  indebtedness  has 
been  first  approved  by  the  county  board  of  education,  the  treasurer  of  Barnwell 
County  and  the  county  auditor.  Before  any  application  is  approved  it  must 
be  certified  by  the  county  board  of  education,  county  treasurer  and  county 
auditor  that  granting  such  application  will  not  create  a  deficit  and  that  the 
income  from  such  school  district  will  be  sufficient  to  pay  the  current  operating 
expenses  of  the  district  for  the  current  year  and  retire  the  indebtedness  when 
due. 

1943   (43)    146. 

This  section  is  a  limitation  upon  the  bor-  tion.  Craig  v.  Bell,  211  S.  C.  473,  46  S.  E. 
rowing  of  money,  rather  than  an  authoriza-       (2d)  52  (1948). 

§  21-1357.  Deposit  and  disbursement  of  borrowed  funds. 

All  funds  borrowed  by  any  school  district  in  Barnwell  County  shall  be  de- 
posited with  the  county  treasurer  to  the  credit  of  the  proper  district,  and  all 
such  funds  shall  be  disbursed  as  required  for  the  disbursement  of  other  school 
district  funds. 

1947  (45)  39. 

§21-1358.  Blank. 

§  21-1359.  Levy  of  taxes  to  liquidate  indebtedness. 

Whenever  at  the  close  of  any  fiscal  year  of  any  school  district  in  said  county 
the  county  treasurer  and  county  superintendent  of  education  shall  find  that 
any  school  district  has  incurred  a  deficit  in  its  operations  or  has  any  general 
indebtedness  not  otherwise  provided  for  by  law,  the  treasurer  and  super- 
intendent of  education  shall  notify  the  county  auditor  of  Barnwell  County 
of  the  aggregate  amount  of  such  deficit  and  indebtedness  and  the  auditor 
shall  levy  a  sufficient  tax  upon  the  assessed  property  of  such  district  during 
the  next  fiscal  year  to  provide  funds  to  pay  such  deficit  and  indebtedness. 

1943   (43)    146. 

§21-1360.  Blank. 
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§21-1361.  Penalties. 

Any  person  violating  the  provisions  of  §§  21-1356  or  21-1359  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  shall  be  subject  to  a  fine  of  two  hundred 
and  fifty  dollars  or  to  confinement  for  sixty  days  upon  the  public  works  of 
Bannucll  County. 

1943   (43)    146. 


CHAPTER  22. 
Beaufort  County. 


Sec. 

21-1401.  Board  governing  body  of  public 
school  system. 

21-1402    to    21-1404.  Blank. 

21-1-105.  Officers  and  meetings. 

21-1406.  Compensation. 

21-1407.  Appointment  and  term  of  county 
superintendent. 

21-1408.  Other  personnel. 

21-1409.  General  duties  and  powers  of 
board. 

21-1410.  Joint  operation  of  schools  with  ad- 
jacent  counties. 

21-1411.  School  terms. 

21-1412.  Duties   of  superintendent. 

21-1413.  Superintendent  to  publish  expendi- 
tures. 


Sec. 

21-1414.  Record  of  former  district  bound- 
aries. 

21-1415.  District   boards   of  trustees. 

21-1416.  Organization  and  meetings. 

21-1417.  Compensation  of  trustees. 

21-1418.  Duties  of  trustees;  employment  of 
personnel. 

21-1419.  Repair  or  construction  of  facilities. 

21-1420.  Budgets. 

21-1421.  Board  to  certify  to  legislative  dele- 
gation budget  and  tax  levy. 

21-1422.  Allocation   of   tax  receipts. 

21-1423.  Credit   and  transfer   of   funds. 

21-1424.  Special  tax  levies. 

21-1425.  Tax  levies  to  pay  district  debts. 


§  21-1401.  Board  governing  body  of  public  school  system. 

The  county  board  of  education  shall  be  the  governing  board  and  central 
authority  of  the  Beaufort  County  public  school  system. 

1950  (461  2457. 

§§  21-1402  to  21-1404.  Blank. 

§21-1405.   Officers  and  meetings. 

At  the  January  meeting  of  the  county  board  of  education  following  each 
election  year  the  board  shall  organize  by  electing  from  its  membership  a 
chairman,  a  vice-chairman  and  a  secretary.  The  board  shall  hold  regular 
monthly  meetings  on  such  regular  date  as  may  be  determined  by  the  board 
and  on  such  other  dates  as  may  be  considered  necessary  by  the  chairman  or  a 
majority  of  the  board. 

1950  (46)  2457. 


§21-1405.  Compensation. 

Members  of  the  board  shall  receive  a  per  diem  for  attendance  at  board 
meetings,  not  to  exceed  one  hundred  and  fifty  dollars  in  any  one  year,  and 
travel  expense  incurred  in  attending  meetings  and  in  carrying  on  official 
business  of  the  board  at  the  rate  of  five  cents  per  mile. 

1950  (46)  2457. 
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§  21-1407.  Appointment  and  term  of  county  superintendent. 

The  county  board  of  education  of  Beaufort  County  shall  employ  a  county 
superintendent  of  education  who  shall  serve  for  an  initial  term  of  four  years 
and  thereafter  at  the  pleasure  of  the  board.  The  minimum  qualification  for 
the  county  superintendent  of  education  shall  be  a  college  degree  and  actual 
experience  as  an  educator.  The  present  superintendent  of  education  shall 
hold  office  until  the  expiration  of  his  present  term  on  June  30  1953. 

1950  (46)  2457. 

§21-1408.   Other  personnel. 

The  county  board  of  education  shall,  upon  nomination  of  the  county  super- 
intendent of  education,  employ  all  other  personnel  necessary  for  the  efficient 
operation  of  school  services  operated  by  the  county  board  of  education  for  the 
benefit  of  the  school  system  of  the  county  as  a  whole. 

1950  (46)  2457. 

§  21-1409.  General  duties  and  powers  of  board. 

The  county  board  of  education  shall  have  general  supervision  of  all  phases 
of  the  public  school  program  in  Beaufort  County  except  as  may  be  otherwise 
vested  by  this  chapter  in  boards  of  trustees  of  local  school  districts. 

1950  (46)  2457. 

§  21-1410.  Joint  operation  of  schools  with  adjacent  counties. 

The  county  board  of  education  is  hereby  vested  with  all  the  powers  and 
duties  in  connection  with  the  joint  operation  of  schools  with  adjacent  coun- 
ties devolved  prior  to  June  16  1950  upon  the  county  superintendent  of  educa- 
tion and  the  county  board  of  education. 

1950  (46)  2457. 

§21-1411.  School  terms. 

The  county  board  of  education  shall  annually  determine  the  length  of  the 
school  term  for  each  and  every  school  in  the  county. 

1950  (46)  2457. 

§  21-1412.  Duties  of  superintendent. 

The  county  superintendent  of  education  shall  be  the  executive  and  admin- 
istrative officer  of  the  county  board  of  education.  He  shall  effectuate  the 
official  policies  of  the  board  and  recommend  to  the  hoard  from  time  to  time 
such  changes  in  procedure  and  policy  as  will,  in  his  opinion,  improve  the 
school  system  in  the  county.  He  shall  consult  with  the  board  when  in  doubt 
as  to  his  official  duty. 

1950  (46)   2457. 

§  21-1413.   Superintendent  to  publish  expenditures. 

The  superintendent  of  education  of  Beaufort  County  shall  publish  in  a 
newspaper  of  general  circulation  in  the  county,  on  or  about  the  first  day  of 
January,  April,  July  and  October  of  each  year,  an  itemized  statement  of  all 
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moneys  expended  or  disbursed  by  his  office.     Such  statement  shall  contain 
the  amount  expended,  the  date  of  the  expenditure,  to  whom  paid  and   for 
what  purpose.     The  cost  of  publication  of  such  statements  shall  be  paid  by 
the  county  superintendent  of  education  out  of  school  funds. 
1942  Code  §  5534;  1932  Code  §  5329;  1931    (37)   542. 

§  21-1414.  Record  of  former  district  boundaries. 

The  area  formerly  comprising  Beaufort  School  District  No.  1,  Sheldon 
School  District  Xo.  3,  St.  Helena  School  District  Xo.  5  and  Ladies  Island 
School  District  No.  7  having  been  consolidated  and  officially  designated  as 
Beaufort  County  School  District  Xo.  1  and  the  area  formerly  comprising 
Bluffton  School  District  Xo.  2,  Hilton  Head  School  District  Xo.  4  and  Hardee- 
ville  School  District  Xo.  6  having  been  consolidated  and  officially  designated 
as  Beaufort  County  School  District  Xo.  2,  the  county  board  of  education  shall 
maintain  a  record  of  the  boundary  of  such  of  said  former  school  districts  as 
had  outstanding  bonded  indebtedness  until  such  indebtedness  shall  have  been 
liquidated. 

1950  (46)  2457. 

§  21-1415.  District  boards  of  trustees. 

In  each  of  the  two  school  districts  mentioned  in  §  21-1414  there  shall  be  a 
board  of  trustees  of  five  members  who  shall  be  appointed  by  the  county 
board  of  education.  At  least  one  trustee  in  each  district  shall  hold  a  degree 
conferred  by  a  recognized  college  or  university.  The  members  of  the  boards 
of  trustees  (other  than  certain  of  those  first  appointed  who  served  for  two 
years  only)  shall  serve  for  four  years. 

1950  (46)  2457. 

§  21-1416.  Organization  and  meetings. 

Each  board  of  trustees  shall  elect  its  own  chairman,  vice-chairman  and 
secretary  every  two  years.  Each  board  of  trustees  shall  hold  regular  monthly 
meetings  on  such  regular  date  as  may  be  determined  by  the  board  and  on 
such  other  dates  as  may  be  considered  necessary  by  the  chairman  or  a  ma- 
jority of  the  board. 

1950  (46)   2457. 

§  21-1417.  Compensation  of  trustees. 

Members  of  the  boards  of  trustees  shall  receive  a  per  diem  for  attendance 
at  board  meetings,  not  to  exceed  one  hundred  and  fifty  dollars  in  any  one 
year,  and  travel  expenses  incurred  in  attending  meetings  and  in  carrying  on 
official  business  of  the  boards  at  the  rate  of  five  cents  per  mile. 

1950  (46)  2457. 

§  21-1418.  Duties  of  trustees  ;  employment  of  personnel. 

The  trustees  of  each  of  the  two  school  districts  shall  have  responsibility  for 
all  phases  of  the  school  program  in  their  respective  school  districts  except  as 
such  responsibility  may  be  vested  by  law  in  the  county  board  of  education. 
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Each  board  shall  employ  the  personnel  required  for  the  operation  of  the  schools, 
but  the  employment  of  the  district  superintendent  shall  be  subject  to  approval 
by  the  county  board  of  education. 
1950  (46)   2457. 

§  21-1419.  Repair  or  construction  of  facilities. 

The  respective  boards  of  trustees  of  the  two  school  districts  shall  be  re- 
sponsible for  the  repair,  renovation  or  construction  of  all  school  facilities 
except  that  all  repairs,  renovation  or  construction  shall  first  be  approved  by 
the  county  board  of  education  before  the  work  is  done  or  any  contract  therefor 
let. 

1950  (46)   2-457. 

§21-1420.  Budgets. 

On  or  before  February  15  of  each  year  the  board  of  trustees  of  each  of  the 
two  districts  shall  submit  to  the  county  board  of  education  a  proposed  budget 
for  the  operation  of  the  schools  in  its  district  for  the  ensuing  year,  which 
shall  be  itemized  in  such  form  and  detail  as  the  county  board  may  require. 
The  county  board  may  revise  proposed  budgets  in  any  particular  if  necessary 
to  maintain  a  balanced  school  program. 

1950  ("46)  2457. 

§  21-1421.  Board  to  certify  to  legislative  delegation  budget  and  tax  levy. 

On  or  before  March  1st  of  each  year  the  county  board  of  education  shall 
certify  to  the  county  legislative  delegation  the  proposed  budget  for  the  oper- 
ation of  schools  in  the  county  for  the  next  fiscal  year,  with  the  recommendation 
of  the  property  tax  levy,  if  any,  necessary  to  provide  the  funds  to  meet  such 
budget. 

1950  (46)  2457. 

§  21-1422.  Allocation  of  tax  receipts. 

The  county  board  of  education  shall  annually  provide  for  the  allocation 
of  the  proceeds  of  the  county-wide  tax  in  the  following  manner: 

(1)  A  portion  of  the  proceeds  of  such  tax  shall  be  allotted  for  the  necessary 
expenses,  not  otherwise  provided  for,  of  the  office  of  county  superintendent  of 
education,  including  personnel,  and  such  school  services  as  are  operated 
directly  under  the  county  board  of  education  for  the  benefit  of  the  school 
system  of  the  county  as  a  whole ; 

(2)  A  portion  of  the  proceeds  of  such  tax  shall  be  allotted  for  the  purpose 
of  financing  a  uniform  minimum  county-wide  schedule  of  supplements  to  the 
State  aid  salary  schedule  for  teachers,  if  such  supplement  is  necessary  and 
proper  and  the  school  budget  is  approved  by  the  county  legislative  delegation ; 
and 

(3)  A  portion  of  such  tax  shall  be  allotted  to  each  of  the  two  school  dis- 
tricts for  current  operating  expense  not  otherwise  provided  for  herein,  the 
basis  of  allotment  to  be  determined  by  the  board  and  to  be  uniformly  applied 
in  each  of  the  two  school  districts. 

1950  (46)  2457. 
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§  21-1423.  Credit  and  transfer  of  funds. 

Funds  collected  or  received  by  the  county  treasurer  for  school  purposes 
shall  be  recorded  as  follows  : 

(1)  State  and  federal  funds  shall  be  credited  directly  to  the  district  or  county 
board  of  education,  as  the  case  may  be,  for  which  remitted  ;  and 

(2)  Proceeds  of  the  uniform  county-wide  tax  for  operating  purpose  shall  be 
credited  to  the  county  board  of  education. 

The  county  board  of  education  shall  certify  to  the  county  treasurer  the 
apportionment  of  the  proceeds  of  the  uniform  county-wide  tax  for  operating 
purposes  between  the  two  local  school  districts  and  when  so  notified  the  county 
treasurer  shall  make  transfers  from  the  county  board  account  to  the  local 
school  district  accounts  in  accord  with  such  apportionment. 

1950  (46)  2457. 

§21-1424.  Special  tax  levies. 

If  the  anticipated  revenue  from  all  sources  is  not  sufficient  to  finance  the 
approved  budget  of  a  local  school  district,  the  board  of  trustees  may  recom- 
mend to  the  county  board  of  education  the  additional  special  levy  required. 
The  county  board  of  education  shall  submit  such  recommendation  to  the 
county  legislative  delegation  along  with  its  recommendation.  Any  special 
levy  shall  be  applied  only  to  the  property  of  the  particular  district  concerned. 
Proceeds  of  such  a  special  levy  shall  be  credited  directly  to  the  account  for 
that  district. 

1950  (46)  2457. 

§  21-1425.  Tax  levies  to  pay  district  debts. 

If  future  bonded  or  other  indebtedness  for  permanent  construction  is  in- 
curred, to  be  paid  by  taxation  upon  District  No.  1  or  District  No.  2,  such 
district  shall  assume  all  outstanding  bonded  or  other  indebtedness  for  per- 
manent improvements  existing  on  June  16  1950  upon  any  of  the  old  districts 
consolidated  into  either  District  No.  1  or  District  No.  2,  so  that  if  taxes  are 
hereafter  levied  upon  the  property  of  either  or  both  such  consolidated  school 
districts  the  levy  for  past  and  future  indebtedness  shall  be  uniform  over  the 
entire  district. 

1950  (46)  2457. 
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CHAPTER  23. 
Berkeley  County. 


Article  1. 

General  Provisions. 
Sec. 
21-1451.  County   board    of   education. 
21-1452.  Additional    duties    and    powers    of 

board  of  education. 
21-1453.  Blank. 
21-1454.   Employment  of  teachers  and  other 

employees. 
21-1455.  Blank. 

21-1456.  Contracts  of  teachers  et  al. 
21-1457.   Blank. 
21-145S.  Blank. 

21-1459.   Enrollment    of    school    children. 
21-1460.  Blank. 
21-1451.  School  budgets. 
21-1462.  Annual  tax. 

Article  2. 

Election  of  School  Trustees. 

21-1471.  General  provisions  for  election. 
21-1472.  Procedure  when   no  election   held. 
21-1473.  Vacancy. 

Article  3. 
Trustees  in  Certain  Districts. 

21-1481.  Provisions   for  appointment. 
21-1482.  When  such  trustees  elected. 
21-1483.  Term  of  office  of  trustees. 
21-1484.  Vacancies. 


Article  4. 

Bonneau  High  School   District. 
Sec. 
21-1491.  Creation. 
21-1492.  Trustees. 

Article  5. 

Cross  High  School  District. 

21-1501.  Creation. 

21-1502.  Privileges  of  district. 

21-1503.  Trustees. 

Article  6. 

Macedonia  High  School  District. 

21-1511.   Creation. 
21-1512.  Trustees. 

Article  7. 

St.  Stephens  High  School  District. 

21-1521.  Creation. 

21-1522.  Trustees;   decision  of  tie  votes. 
21-1523.   Powers  of  trustees;  bond  election. 
21-1524.   Entity    of    constituent    school   dis- 
tricts not  impaired. 

Article  8. 

School  District  No.  26. 

21-1531.  Created;    corporate    powers;    trus- 
tees. 


Article  1. 

General  Provisions. 

§  21-1451.  County  board  of  education. 

In  Berkeley  County  the  county  board  of  education  shall  be  composed  of  seven 

members,  one  of  whom  shall  be  the  county  superintendent  of  education,  three 

of  whom  shall  be  appointed  by  the  State  Board  of  Education,  and  three  of 

whom   shall  be  appointed  by  the   Governor  upon  the   recommendation   of  a 

majority  of  the  county  legislative  delegation.    The  term  of  office  for  the  three 

members  appointed  by  the  Governor  shall  be  for  a  period  of  four  years  and 

until  their  successors  shall  be  appointed  and  qualified. 

1942  Code  §  5316;  1932  Code  §  5335;  Civ.  C.  '22  §  2588;  Civ.  C.  '12  §  1729;  Civ.  C.  '02 
§  1199;  1897  (21)  516;  1920  (31)  958,  1068;  1921  (32)  130;  1928  (35)  1249;  1929  (36)  282; 
1930  (36)   1378;  1931   (37)  62,  389;  1948  (45)   1634. 


§  21-1452.  Additional  duties  and  powers  of  board  of  education. 

The  county  board  of  education  of  Berkeley  Count)",  in  addition  to  the  powers 
and  duties  now  vested  in  or  exercised  by  county  boards  of  education  as  pro- 
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vided  in  the  general  school  law  shall  be  vested  with  the  powers  and  authority 
and  shall  perform  the  duties  hereinafter  provided. 
1942  Code  §  5537;  1932  (37)   1197. 

§  21-1453.  Blank. 

§  21-1454.  Employment  of  teachers  and  other  employees. 

The  boards  of  trustees  of  the  several  school  districts  in  said  county  shall 
employ  teachers  and  other  necessary  employees  for  their  respective  districts, 
except  in  the  case  of  high  school  teachers  and  other  employees  serving  such 
high  schools,  in  which  case  they  shall  be  employed  by  the  several  boards  of 
high  school  trustees.  But  no  board  of  trustees  shall  have  the  right  to  fix  the 
salary  or  term  of  employment  for  any  teacher  or  other  employee  except  as 
hereinafter  provided. 

1942  Code  §  5537-3;  1932  (37)  1197;  1951  (47)  752. 

§  21-1455.  Blank. 

§  21-1456.  Contracts  of  teachers  et  al. 

When  the  trustees  of  any  school  district  have  employed  any  teacher  or 
other  employee  the  contract  shall  be  in  writing  and  in  duplicate  and  one 
copy  thereof  shall  be  filed  ivith  the  superintendent  of  education  of  said 
county  and  he  shall  make  a  record  thereof  in  a  book  kept  by  him  for  that 
purpose,  which  shall  be  a  public  record  and  shall  constitute  due  notice  thereof 
the  same  as  under  the  recording  acts.  But  no  salary  or  term  of  employment 
shall  be  fixed  for  such  teacher  or  employee  until  the  school  budget  has  been 
passed  and  approved  for  the  ensuing  or  current  year  of  employment  and  then 
such  salary  and  term  of  employment  shall  be  determined  by  and  according 
to  the  amount  approved  therein. 

1942  Code  §  5537-4;  1932   (37)   1197. 

§21-1457.  Blank. 
§21-1458.  Blank. 

§  21-1459.  Enrollment  of  school  children. 

Children  attending  the  free  public  schools  of  Berkeley  County  shall  be  en- 
rolled in  the  district  in  which  they  reside  regardless  of  the  school  they  may 
attend.  The  school  authorities  in  the  school  attended  by  such  pupils  shall 
furnish  the  school  authorities  of  the  school  in  the  district  in  which  such  chil- 
dren reside  with  proper  information  as  to  such  enrollment  and  the  average 
daily  attendance.  Upon  failure  so  to  do  the  person  so  required  to  perform 
this  duty  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  sub- 
ject to  a  fine  of  not  less  than  five  dollars  nor  more  than  fifty  dollars  or  shall 
serve  not  less  than  five  nor  more  than  fifteen  days'  imprisonment.  This 
section  shall  not  apply  to  any  pupil  beyond  the  fourth  grade. 

1942  Code  §  5539;  1934  (38)   1207;  1944  (43)   1376. 
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§21-1460.  Blank. 

§  21-1461.  School  budgets. 

The  trustees  of  all  school  districts  in  Berkeley  County,  the  county  board  of 
education  and  the  county  legislative  delegation  shall  furnish  to  the  auditor 
and  the  treasurer  of  said  county,  on  or  before  the  first  day  of  September  in 
each  year,  a  county  school  budget.  The  trustees  shall  make  their  estimates 
of  such  budget  for  their  respective  districts  and  report  the  same  to  the  county 
board  of  education  on  or  before  the  first  day  of  June  of  each  year.  The 
county  board  of  education  and  the  county  legislative  delegation  shall  review 
and,  if  necessary,  either  may  revise  the  estimates  or  prepare  a  complete  budget 
for  all  schools  of  the  county  in  quadruplicate  form  and  deliver  one  copy  to 
the  legislative  delegation,  one  copy  to  the  county  auditor,  one  copy  to  the 
county  treasurer  and  one  copy  to  the  superintendent  of  education.  But  in 
any  event,  prior  to  the  first  day  of  August  of  each  year,  the  county  legislative 
delegation  shall  furnish  to  the  auditor  and  treasurer  of  said  county  a  statement 
showing  the  district  levies  necessary  for  the  various  school  districts  and  the 
general  county-wide  school  levy  necessary  in  order  to  meet  the  anticipated 
appropriations  of  said  school  budget,  after  first  taking  into  consideration  other 
available  sources  of  revenue. 

1942  Code  §  5538;  1932  Code  §  5318;  1925  (34)   193;  1947   (45)   165;   1948   (45)   1823. 

§  21-1462.  Annual  tax. 

Immediately  upon  the  filing  of  such  school  budget,  the  auditor  of  Berkeley 
County  shall  levy  a  tax  on  all  the  property  in  Berkeley  County  sufficient  to 
meet  the  requirements  of  the  several  school  districts  in  said  county,  as  re- 
quired by  the  budget  above  mentioned,  and  the  county  treasurer  upon  the 
collection  of  the  same  shall  distribute  the  amount  derived  from  such  levy  to 
each  school  district,  in  the  amount  required  to  meet  the  deficit,  in  such  district, 
from  the  amount  appropriated  by  the  State.  In  estimating  the  number  of  mills 
necessary,  the  auditor  shall  take  into  consideration  all  money  available  from 
other  sources  in  said  county,  including  that  derived  from  the  game  warden's 
department  and  from  tax  executions  and  thus  make  the  direct  levy  as  low 
as  practicable. 

1942  Code  §  5538;  1932  Code  §  5318;  1925   (34)    193. 

Article  2. 

Election  of  School  Trustees. 

§  21-1471.  General  provisions  for  election. 

On  the  first  Tuesday  in  April  in  every  even  numbered  year  an  election 
shall  be  held  in  each  of  the  school  districts  of  Berkeley  County  for  three  trus- 
tees, whose  term  of  office  shall  commence  on  the  first  day  of  July  next  ensuing 
such  election  and  who  shall  serve  for  a  term  of  two  years  and  until  their 
successors  shall  qualify.  Such  election  shall  be  conducted  by  the  incumbent 
trustees  of  the  several  school  districts  in  which  the  same  shall  be  held  after 
ten  days'  notice  of  the  time  and  place  thereof  by  posting  the  same  in  three  or 
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more  conspicuous  and  public  places  in  such  district  and  shall  be  conducted 
under  the  laws  applicable  to  general  elections.  No  person  shall  be  eligible  to 
election  as  a  school  trustee  unless  he  shall  be  a  qualified  elector  residing  within 
the  district  for  which  he  shall  be  chosen.  The  result  of  each  such  election 
shall,  within  two  days  thereafter,  be  certified  to  the  county  board  of  education, 
who  shall  thereupon  issue  its  commissions  to  the  several  trustees  so  elected. 
1942  Code  §  5537-2;  1932  (37)   1197. 

§  21-1472.  Procedure  when  no  election  held. 

In  the  event  any  district  shall  fail  or  neglect  to  elect  trustees  as  herein 
provided,  the  county  board  of  education  shall  appoint  trustees  for  such  district 
until  a  special  election  shall  be  ordered  and  held  as  directed  by  the  county 
board. 

1942  Code  §  5537-2;   1932   (37)    1197. 

§21-1473.  Vacancy. 

Any  vacancy  in  the  office  of  school  trustee  for  a  shorter  period  than  one  year, 
whether  caused  by  death,  resignation,  removal  or  otherwise,  shall  be  filled 
by  appointment  of  the  county  board  of  education  for  the  unexpired  term.  But 
if  such  vacancy  be  for  one  year  or  more,  it  shall  be  filled  by  election,  as  pro- 
vided in  the  case  of  trustees  for  a  full  term. 

1942  Code  §  5537-2;  1932   (37)   1197. 

Article  3. 
Trustees  in  Certain  Districts. 

§  21-1481.  Provisions  for  appointment. 

In  the  several  school  districts  in  Berkeley  County  comprising  High  School 
District  No.  10,  in  School  District  No.  19  and  in  School  District  No.  16  the 
members  of  the  boards  of  school  trustees  shall  be  appointed  by  the  county 
board  of  education  of  said  county.  Their  regular  terms  shall  be  for  two 
years.  The  boards  as  constituted  hereunder  shall  hold  and  exercise  all  of  the 
powers  and  duties  conferred  upon  such  boards  as  heretofore  provided  by  law. 
All  vacancies  occurring  by  death,  resignation  or  otherwise  shall  be  filled  as 
provided  for  the  regular  terms.  The  members  of  the  boards  shall  hold  office 
until  their  successors  have  been  duly  selected. 

1942  Code  §  5540-1;  1936  (39)  1419;  1946  (44)  1562. 

§  21-1482.  When  such  trustees  elected. 

In  said  school  districts  in  Berkeley  County  in  which  school  trustees  are  ap- 
pointed under  the  provisions  of  §  21-1481,  such  trustees  shall  be  elected  in 
the  manner  provided  in  §  21-1471,  if  a  petition  therefor  addressed  to  the 
county  board  of  education  of  said  county,  signed  by  one-third  of  the  qualified 
electors  of  the  district,  is  filed  with  said  board  not  less  than  thirty  days  and 
not  more  than  ninety  days  before  the  expiration  of  the  term  of  office  of  the 
trustee  whose  successor  is  to  be  chosen.    If  no  such  petition  be  so  filed,  then 
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the  office  to  be  filled  shall  be  filled  by  appointment  as  provided  under  §  21- 
1481. 
1946  (44)   1562. 

§21-1433.  Term  of  office  of  trustees. 

The  terms  of  office  of  all  school  trustees  in  said  county  appointed  under  the 
provisions  of  §  21-1481  or  elected  under  the  provisions  of  §  21-1482  shall  expire 
on  the  30th  da}'  of  June  in  each  even  numbered  year. 

1946  (44)   1562. 

§  21-1484.  Vacancies. 

In  case  of  a  vacancy  in  the  office  of  trustee  of  any  such  district,  such  vacancy 
shall  be  filled  by  an  election  if  a  petition  therefor  addressed  to  said  board  and 
signed  by  one-third  of  the  qualified  electors  of  such  district  is  filed  with  said 
board  within  thirty  days  after  the  date  of  the  commencement  of  the  vacancy. 
Upon  such  vacancy  existing,  no  appointment  of  a  trustee  to  fill  the  same  shall 
be  made  until  after  the  expiration  of  thirty  days  from  the  commencement  of 
the  vacancy.  If  such  petition  is  not  so  filed,  then  the  filling  of  such  vacancy 
shall  be  by  appointment  for  the  unexpired  term  of  the  appointee's  predecessor. 

In  case  of  an  election  to  fill  such  vacancy,  such  election  shall  be  had  in  the 
manner  provided  in  §  21-1471  and  shall  be  for  the  unexpired  term  of  the  prede- 
cessor of  the  person  elected  to  fill  such  vacancy. 

1946  (44)   1562. 

Article  4. 

Bonneau  High  School  District. 
§21-1491.  Creation. 

School  District  No.  A\  and  the  southern  half  of  School  District  No.  5  of 
Berkeley  County  as  constituted  on  March  4  1929  are  hereby  declared  to  be  a 
high  school  district.  It  shall  be  a  body  corporate.  The  trustees,  as  herein- 
after provided  for,  are  hereby  declared  to  be  the  high  school  board  of  trustees 
for  such  high  school  district,  which  shall  be  known  as  Bonneau  High  School 
District  and  as  such  may  use  and  continue  to  use  the  school  building,  erected 
shortly  prior  to  1929,  at  Bonneau  in  said  school  district  as  a  central  high  school 
and  may  maintain  a  central  high  school  thereat.  Such  central  high  school  at 
Bonneau  shall  be  entitled  to  all  of  the  privileges  and  benefits  of  high  schools 
approved  and  accredited  by  the  State  Board  of  Education. 

1942  Code  §  5540-2;  1932  Code  §  5629;  1929  (36)  729;  1932  (37)   1197. 

This  section  is  constitutional. — This  sec-  This   section   is   not   invalid   as   including 

tion  is  not  violative  of  S.  C.  Const.,  Art.  3,  subjects  in  body  of  enacting  act  not  stated 

§  34,  forbidding  local  or  special  laws  relat-  in   title.      W'alpole   v.   Wall,   153   S.   C.   106, 

ing    to    incorporation    of    school    districts,  149  S.  E.  760  (1929). 

since  such  act  has  the  same  purpose  as  the  It  is   not  invalid   because  trustees  living 

general  high  school  district  law  and,  though  in  one  common  school  district  are  appoint- 

differing  in  matters  of  administration,  is  a  ed  trustees  in  another  common  school  dis- 

special  provision  in  the  general  high  school  trict,  where  the  high  school  district  includes 

law  of  the  State.     W'alpole  v.  Wall,  153  S.  more    than    one    common    school    district. 

C.  106,  149  S.  E.  760  (1929).  Walpole  v.  Wall,  153  S.  C.  106,  149  S.  E. 

760  (1929). 
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Nor  because  of  conflict  with  general  high 
school  district  law. — That  the  provisions  of 
this  section  conflict  with  certain  provisions 
of  the  general  high  school  district  law  is  no 
objection  to  its  validity,  which  is  to  be 
deemed  a  special  provision  in  a  general  law 
and  amendatory  of  the  general  law.  Wal- 
pole  v.  Wall,  153  S.  C.  106.  149  S.  E.  760 
(1929). 

It  does  not  impair  obligation  of  contracts. 
— This  section  creating  the  Bonneau  high 
school  district,  including  more  than  one 
common  school  district,  is  not  invalid  as 
impairing  the  obligation  of  contracts  be- 
cause of  bonds  theretofore  issued  for  school 
purposes  by  a  portion  of  the  area  included 
in  the  new  district,  since  inclusion  of  such 
area  does  not  relieve  it  from  the  obligation 
to  pay  a  proportionate  share  of  the  bonded 
indebtedness.  Walpole  v.  Wall,  153  S.  C. 
106.    149   S.   E.   760    (1929). 

And  is  valid  though  certain  provisions 
may  be  unintelligible. — The  provisions  of 
this  section  that  may  be  unintelligible,  as  to 
whether  the  district  is  common  school  or 
high  school  district,  may  be  regarded  as 
surplusage  not  affecting  the  validity  of  the 
act,  the  purpose  of  which  is  clearly  dis- 
closed. Walpole  v.  Wall,  153  S.  C.  106, 
149  S.  E.  760  (1929). 


Authority  of  legislature  to  name  trustees. 
— The  legislature  creating  a  high  school 
district,  as  was  done  by  this  section,  has 
ample  authority  to  name  the  le,'ral  trustees 
of  the  district.  Walpole  v.  Wall.  153  S.  C. 
106,  149  S.  E.  760  (1929). 

Mandamus  for  salary  of  teacher. — In 
mandamus  to  require  the  payment  of  the 
salary  of  a  teacher  in  the  high  school  dis- 
trict created  by  this  section,  it  is  no  de- 
fense that  the  teacher  was  not  elected  as 
a  teacher  in  the  new  high  school,  but  was 
elected  prior  to  the  enactment  of  this  sec- 
tion. The  language  of  the  act  expressly 
declares  that  existing  contracts  with  teach- 
ers should  not  be  affected.  Walpole  v.  Wall, 
153  S.  C.  106,  149  S.  E.  760  (1929). 

In  mandamaus  to  compel  payment  of 
warrants  for  teacher's  salary,  objection  that 
prior  to  the  enactment  of  this  section  the 
trustees  of  the  common  school  district  in- 
cluded in  the  new  high  school  district  had 
made  contracts  with  teachers  which  were 
affected  by  such  act  is  no  objection  to 
compelling  payment  of  the  salary  due  to  the 
petitioner.  Walpole  v.  Wall,  153  S.  C.  106. 
149  S.  E.  760  (1929). 


§21-1492.  Trustees. 

The  board  of  trustees  for  Bonneau  High  School  District  shall  be  composed 
of  five  members.  The  board  of  trustees  of  Bonneau  High  School  District  shall 
have  charge  of  all  matters  appertaining  to  said  high  school  and  the  conduct 
thereof  and  are  vested  with  the  duties  and  powers  of  boards  of  trustees  of 
high  school  districts  under  the  general  law  of  the  State.  Said  board  of 
trustees  shall  also  be  the  board  of  trustees  of  the  common  school  of  the  said 
district,  which  district  is  hereby  declared  to  be  a  common  public  school 
district. 

1942  Code  §  5510-2;  1932  Code  §  5629;  1929  (36)  729;  1932  (37)  1197. 
Cross  reference. — See  notes  to  §  21-1491. 


Article  5. 

Cross  High  School  District. 

§21-1501.  Creation. 

School  Districts  Nos.  13,  14,  15,  17,  IS  and  20  in  Berkeley  County  as 
constituted  on  April  14  1927  are  hereby  declared  to  be  a  high  school  district. 
It  shall  be  a  body  corporate.  And  the  trustees,  as  hereinafter  provided  for, 
are  hereby  declared  to  be  the  high  school  board  of  trustees  of  such  high  school 
district,  which  shall  be  known  as  Cross  High  School  District,  and  as  such 
may  use  and  continue  to  use  the  school  building  erected  shortly  prior  to  1927 
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at  or  near  Cross  as  a  central  high  school  for  said  six  school  districts  and  to 

maintain  a  central  high  school  thereat  hereafter  for  said  six  school  districts. 

1942  Code  §  5540-3;  1932  Code  §  5628;  1927  (35)  755;  1932  (37)   1197;  1944  (43)    1417. 

§  21-1502.  Privileges  of  district. 

Such  central  high  school  in  said  Cross  High  School  District  shall  be 
entitled  to  all  of  the  privileges  and  benefits  of  high  schools  approved  and 
accredited  by  the  State  Board  of  Education. 

1942  Code  §  5540-3;  1932  Code  §  5628;  1927  (35)  755;  1932  (37)  1197. 

§  21-1503.  Trustees. 

The  board  of  trustees  for  Cross  High  School  District  comprising  districts 
13,  14,  IS,  17,  18  and  20,  respectively,  shall  consist  of  five  members.  The  board 
of  trustees  of  said  Cross  High  School  District,  thus  constituted,  shall  have 
charge  of  all  matters  appertaining  to  said  high  school  and  the  conduct  thereof. 

1942  Code  §  5540-3;  1932  Code  §  5628;  1927  (35)  755;  1932  (37)   1197;  1944  (43)   1417. 

Article  6. 

Macedonia  High  School  District. 
§21-1511.  Creation. 

School  District  No.  4  and  School  District  No.  3  in  Berkeley  County  are  here- 
by declared  to  be  a  high  school  district  and  shall  be  known  as  the  Macedonia 
High  School  District.  Said  high  school  district  is  hereby  declared  to  be  a 
body  corporate  and  as  such  may  use  a  seal,  sue  and  be  sued,  issue  notes,  bonds 
or  other  certificates  of  indebtedness  and  in  all  respects  enjoy  the  same  rights, 
privileges  and  benefits  and  exercise  the  same  rights,  privileges  and  powers  as 
are  exercised  by  and  conferred  upon  accredited  high  schools  under  the  laws 
of  this  State.  For  school  purposes  the  board  of  trustees  may  use  the  present 
Macedonia  school  building. 

1942  Code  §  5540-4;  1932  Code  §  5630;  1929  (36)  733;  1930  (36)   1589;  1932  (37)    1197. 

§21-1512.  Trustees. 

The  board  of  trustees  of  Macedonia  High  School  District  shall  consist  of 
the  members  of  the  board  of  trustees  of  School  District  No.  4  together  with  the 
chairman  of  the  boards  of  trustees  of  each  of  the  other  common  school  districts 
imposing  said  high  school  district.  The  board  of  trustees  of  said  high  school 
district  shall  have  charge  of  all  matters  appertaining  to  the  conduct  and  man- 
agement of  the  high  school. 

1942  Code  §  5540-4;  1932  Code  §  5630;  1929  (36)  733;  1930  (36)  1589;  1932  (37)  1197; 
1951  (47)  419. 
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Article  7. 

St.  Stephens  High  School  District. 
§  21-1521.  Creation. 

The  election  held  in  school  districts  Nos.  5,  5^,  6  and  7  in  Berkeley  County 
on  June  14  1927  on  the  question  of  consolidating  and  centralizing  said  com- 
mon school  districts  into  a  high  school  district  is  hereby  validated  and  said 
school  districts  are  hereby  declared  to  compose  a  centralized  high  school  dis- 
trict known  and  designated  as  St.  Stephens  High  School  District.  Said  dis- 
trict shall  be  a  body  corporate  and  shall  have  and  exercise  all  of  the  powers 
and  privileges  now  conferred  by  law  upon  centralized  high  school  districts 
under  the  general  law  of  this  State. 

1942  Code  §  5540-5;  1932  Code  §  5632;  1928  (35)   1768;  1932  (37)   1197. 

§  21-1522.  Trustees  ;  decision  of  tie  votes. 

The  board  of  trustees  of  said  centralized  high  school  district  shall  consist 
of  four  members  and  shall  be  composed  of  the  chairman  of  each  of  the  boards 
of  trustees  of  the  common  school  districts  composing  said  high  school  district 
as  hereby  established.  In  the  event  that  they  stand  equally  divided  on  any 
question  or  matter  before  them  for  decision  and  cannot  otherwise  reconcile 
their  differences,  the  county  superintendent  of  education  shall  decide  the  issue. 

1942  Code  §  5540-5;  1932  Code  §  5632;  1928  (35)   1768;  1932  (37)   1197. 

§  21-1523.  Powers  of  trustees ;  bond  election. 

Said  high  school  board  of  trustees  may  do  all  acts  necessary  to  the  establish- 
ment and  maintenance  of  a  central  high  school  in  said  district  and  to  that  end 
may  purchase  or  lease  lands,  purchase  and  erect  or  lease  buildings,  equip  the 
buildings  and  purchase  or  rent  vehicles  for  transporting  and  conveying  high 
school  pupils  to  and  from  the  central  high  school  established  hereunder  and 
may  provide  funds  for  any  of  the  above  named  purposes.  And  it  may  call 
and  hold  an  election  to  issue  bonds  not  exceeding  eight  per  cent  of  the  as- 
sessed valuation  of  the  taxable  property  in  the  centralized  high  school  district. 

1942  Code  §  5540-5;  1932  Code  §  5632;  1928  (35)   1768;  1932  (37)   1197. 

§  21-1524.  Entity  of  constituent  school  districts  not  impaired. 

The  corporate  existence  and  entity  of  each  and  every  local  school  district 
incorporated  into  the  high  school  district  hereby  established  shall  not  be 
deemed  to  be  impaired  or  affected  by  this  article. 

1942  Code  §  5540-5;  1932  Code  §  5632;  1928  (35)   1768;  1932  (37)   1197. 

Article  8. 

School  District  No.  26. 

§  21-1531.  Created;  corporate  powers;  trustees. 

There  is  hereby  created  a  school  district  to  be  known  as  School  District 
No.  26  in  Berkeley  County  embracing  the  area  lying  south  of  S.  C.  Highway 
No.  31  and  extending  in  boundaries  to  the  Charleston  County  line,  U.  S.  High- 
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way  No.  52  being  the  western  boundary  of  said  district.  Said  school  district 
is  hereby  declared  to  be  a  body  corporate  and  as  such  may  use  a  seal,  sue  and 
be  sued,  issue  notes,  bonds  or  other  certificates  of  indebtedness  and  in  all 
respects  enjoy  and  exercise  the  same  rights,  privileges  and  benefits  as  are 
conferred  upon  other  school  districts  under  the  laws  of  this  State.  The  board 
of  trustees  of  said  school  district  shall  consist  of  three  members  selected  as 
provided  by  law. 
1947  (45)  869;  1950  (46)  2465. 


CHAPTER  24. 
Calhoun  County. 


Sec. 


21-1551.  Vacancies  in  office  of  school  trus- 
tee. 

§  21-1551.  Vacancies  in  office  of  school  trustee. 

In  the  event  of  a  vacancy  occurring  for  any  cause  in  any  board  of  school 
trustees  for  any  of  the  school  districts  in  Calhoun  County,  the  vacancy  shall 
be  filled  in  the  manner  provided  by  law  for  filling  the  regular  term.  But  if 
all  other  requirements  are  met  a  special  election  may  be  held  to  fill  a  vacancy 
at  any  time. 

1942  Code  §  5541;  1938  (40)   1641. 


CHAPTER  25. 
Charleston  County. 


Article  1. 
General  Provisions. 


Sec. 


Article  3. 
Superintendent,  Employees,  etc. 

Sec. 

21-1621.  Appointment  of  superintendent; 
assistant. 

21-1622.   Bond;  removal  from  office. 

21-1623.  Duties  of  superintendent  and  as- 
sistant. 

21-1624.  Employees. 

21-1625.  County  superintendent  charged 
only  with  schools,  etc.,  outside 
city  of  Charleston. 

21-1611.  Appointment  and  terms.  Article  4 

21-1612.  Meetings;   pay;   quorum. 

21-1613.  Blank.  Sch°o1  Trustees. 

21-1614.  Additional    duties    and    powers  of      21-1631.  Election  or  appointment. 

hoard.  21-1632.  Residence    of    trustees    of    Cooper 


21-1601.  County  school  hoard  of  appeals. 

21-1002.  Parks  and  playgrounds.  James  Is- 
land School  District  No.  3. 

21-1603.  Provisions  inapplicable  to  city  of 
Charleston. 

Article  2. 
County  Board  of  Education. 


21-1615.  Contracts  with  relatives. 


River  School  District  No.  4. 
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Sec. 

21-1633.  Blank. 

21-1364.  Blank. 

21-1635.  Election  on  appointing  or  electing 
school   trustees. 

21-1636.  Vacancies. 

21-1637.  Secretary;   execution   of  vouchers. 

21-1638.  Election  of  teachers;  salaries;  holi- 
days. 

21-1639.  Purchase  of  supplies. 

21-1640.  Budgets. 

21-1641.  Claims  in  excess  of  budget;  trans- 
fer of  items;  increase  of  budget. 

21-1642.  Extra  expenses  to  operate  schools. 

Article  5. 

Financial  Affairs  Generally. 

21-1651.  County  board  fund. 

21-1652.  Distribution  of  such  fund. 

21-1653.  Blank. 

21-1654.  Administrative  expenses,  etc.,  paid 

from  county  fund. 
21-1655  to  21-1657.  Blank. 
21-1658.  Special  school  tax. 
21-1659.  Same;    collection    and   expenditure 

in  the  city  of  Charleston. 
21-1660.  Same;  in  county  outside  of  city. 
21-1661.  District  tax  levies. 
21-1662.  Monthly   statement   of  claims. 
21-1663.  Borrowing;  use  of  proceeds. 
21-1664.  Temporary    investment    of    school 

district  improvement  funds. 


Sec. 
21-1665.  School  districts  not  to  sell   unsold 
portion    of    bond    issue    without 
consent. 

Article  6. 
School  District  No.  20. 

21-1671.  Duties  and  powers  of  trustees. 

21-1672.  Trustees;  number;  appointment, 
term,  vacancies. 

21-1673.  Officers  and  employees. 

21-1674.  Director  of  business  management. 

21-1675.  Relation  of  superintendent  and  as- 
sistant to  board. 

21-1676.  Recommendations  of  superintend- 
ent and  action  of  board. 

21-1677.  Further  duties  and  powers  of  trus- 
tees. 

21-1678.  Two  mill  tax  levy  for  schools  in 
Charleston. 

21-1679.  Additional  tax  levy  in  Charleston. 

21-1680.  May  borrow  on  anticipated  rev- 
enue. 

21-1681.  Grants  and  loans. 

21-1682.  Surplus  school  funds  of  other  dis- 
tricts. 

21-1683.  How  such   surplus  ascertained. 

21-1684.  How  such  funds  are  to  be  used. 

21-1685.  Boys'  night  school. 

21-1686.  Board  of  District  No.  20  to  appoint 
beneficiaries   in   State  university. 

21-1687.  Annual  report  of  trustees. 


Article  1. 
General  Provisions. 

§  21-1601.  County  school  board  of  appeals. 

The  county  board  of  education,  together  with  the  chairmen  of  the  several 
boards  of  school  trustees,  shall  constitute  and  be  known  as  the  county  school 
board  of  appeals.  Such  board  of  appeals  shall  hear  and  pass  upon  claims, 
complaints  and  special  requests  of  any  district  in  matters  affecting  one  or 
more  districts  in  addition  to  the  complaining  or  petitioning  district.  More 
especially  shall  such  board  of  appeals  have  jurisdiction  in  matters  of  com- 
plaint by  any  district  feeling  aggrieved  over  any  act  or  ruling  of  the  county 
board  with  respect  to  its  district.  Twelve  members  shall  constitute  a  quorum 
for  the  transaction  of  business  at  any  meeting  of  the  board  of  appeals.  A 
majority  vote  of  the  members  present  shall  decide  all  questions. 

1942  Code  §  5544-6;  1939  (41)  18. 

§  21-1602.  Parks  and  playgrounds,  James  Island  School  District  No.  3. 

The  school  trustees  of  James  Island  School  District  No.  3,  Charleston  Coun- 
ty, shall  have  charge  of  and  supervise  all  parks  and  playgrounds  within  the 
territorial  limits  of  said  School  District  No.  3,  including  specifically  the  athletic 
field  adjoining  the  Riverland  Terrace  school.    They  may  accept  gifts  or  grants 
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and  expend  any  sum  of  money  which  they  may  become  possessed  of  and,  in 
general,  do  all  things  necessary  properly  to  maintain  and  equip  such  parks 
or  playgrounds. 

1942   Code  §  4077-6;   1936   (39)    1662;   1943   (43)   24. 

§  21-1603.  Provisions  inapplicable  to  city  of  Charleston. 

None  of  the  provisions  of  §§  21-1601,  21-1651  to  21-1654,  21-1661  or  21-1663 
or  of  article  2,  3  and  4  of  this  chapter  shall  be  applicable  to  the  school  district 
in  Charleston  County  which  is  contained  within  the  corporate  limits  of  the  city 
of  Charleston. 

1942  Code  §  5544-9;  1939  (41)   IS. 

Article  2. 
County  Board  of  Education. 

§21-1611.  Appointment  and  terms. 

The  board  of  education  of  Charleston  County  shall  be  composed  of  seven 
members,  qualified  electors  of  the  county,  who  shall  be  appointed  by  the  Gov- 
ernor upon  the  written  recommendation  of  the  legislative  delegation  of  said 
county,  or  a  majority  thereof.  Four  of  the  first  appointees  having  been  ap- 
pointed for  a  term  of  four  years  and  three  for  a  term  of  two  years,  their 
successors  have  held  and  shall  hold  office  for  a  term  of  four  years  and  until 
their  successors  have  been  appointed  and  qualified.  Two  of  the  members  so 
appointed  shall  be  residents  of  that  section  of  the  county  lying  west  of  the 
Ashley  River;  two  shall  be  residents  of  that  section  of  the  county  lying  north 
of  the  city  of  Charleston  and  between  the  Ashley  and  Cooper  Rivers ;  one  shall 
be  a  resident  of  that  section  of  the  county  lying  east  of  the  Cooper  River; 
and  two  shall  be  residents  of  the  county  at  large. 

1942  Code  §  5544;   1939   (41)    18. 

§21-1612.  Meetings;  pay ;  quorum. 

The  members  of  the  board  of  education  of  Charleston  County  shall  meet 
within  ten  days  after  their  appointment  and  shall  organize  by  electing  from 
their  number  a  chairman  and  vice-chairman.  All  meetings  of  the  county  board 
of  education  shall  be  held  in  the  office  of  the  county  superintendent  of  educa- 
tion. The  members  of  the  board  shall  receive  a  per  diem  for  meetings  actually 
attended,  not  exceeding  twelve  meetings  in  any  calendar  year,  and  mileage 
at  the  rate  of  five  cents  per  mile  actually  travelled  in  going  to  and  from  such 
meetings,  as  well  as  the  actual  amount  of  any  tolls  paid.  A  majority  of  the 
board  members  shall  constitute  a  quorum  and  a  majority  vote  of  the  members 
present  shall  constitute  the  action  of  the  board,  except  as  herein  otherwise 
provided. 

1942  Code  §  5544;   1939   (41)    18. 

§  21-1613.  Blank. 
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§  21-1614.  Additional  duties  and  powers  of  board. 

In  addition  to  the  powers,  duties  and  functions  prescribed  under  the  general 
laws  of  the  State,  the  county  board  of  education  shall : 

(1)  Fix  a  uniform  salary  schedule  for  teachers  throughout  the  county, 
which  may  be  graduated  as  the  board  may  deem  proper; 

(2)  Cooperate  with  the  State  Highway  Department  in  enforcing  safety 
rules  and  regulations  applicable  to  school  buses  and  their  operation; 

(3)  Require  all  school  buses  operated  under  any  transportation  contract 
awarded  by  said  county  board,  and  any  substitutions  therefor,  to  be  covered 
by  casualty  liability  insurance  in  an  amount  to  be  fixed  by  said  county  board, 
the  policies  to  be  approved  by  said  board  and  filed  in  the  office  of  the  county 
superintendent ; 

(4)  Consider  and  approve,  or  disapprove,  the  purchase  or  sale  of  the 
property  of  any  school  district ; 

(5)  Consider  and  approve  or  disapprove  the  plans  and  specifications  of 
all  new  buildings  of  any  school  district  in  the  county ; 

(6)  Consider  and  approve  or  disapprove  the  election  of  any  and  all 
teachers,  provided  that  the  county  board  shall  not  approve  the  election  or 
employment  of  any  teacher  in  any  school  district  dependent  in  whole  or  in 
part  upon  funds  from  the  county  board  equalization  fund  when  such  teacher 
exceeds  the  number  for  whom  a  minimum  salary  is  guaranteed  by  the  state 
law,  unless,  after  a  careful  study,  the  county  board  is  satisfied  that  the  em- 
ployment of  such  teacher  is  necessary  to  the  proper  operation  of  the  school 
affected  thereby; 

(7)  Consider  and  approve  or  disapprove  the  annual  budget  of  each  school 
district  and  of  each  consolidated  high  school  district,  as  prepared  and  sub- 
mitted to  the  board  by  the  trustees ;  and 

(8)  Prescribe  the  forms  of  vouchers  or  pay  warrants  to  be  used  in  said  • 
county. 

1942  Code  §  5544;  1939  (41)   18;  1942  (42)   1497. 

§  21-1615.  Contracts  with  relatives. 

Said  county  board  of  education  shall  not  enter  into  a  contract  with  a  relative 
of  any  member  of  the  board. 

1942  Code  §  5544;  1939   (41)    18. 

Article  3. 

Superintendent,  Employees,  etc. 

§  21-1621.  Appointment  of  superintendent;  assistant. 

The  county  board  of  education  shall  appoint  a  county  superintendent  of 
education  for  Charleston  County  and  an  assistant  county  superintendent  of 
education,  whose  compensation  shall  be  fixed  annually  in  the  appropriation 
bill  for  said  county.  The  first  appointees  having  held  office  for  a  term  expiring 
June  30   1941   and  until  their  successors  were  appointed   and   qualified   the 
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term  of  office  thereafter  has  been  ami  shall  be  for  four  years  and  until  the 
appointment  and  qualification  of  their  successors. 
19-12  Code  §  5544-1;   1959   (41)   18. 

§21-1622.  Bond  ;  removal  from  office. 

The  county  superintendent  of  education  and  the  assistant  county  superin- 
tendent of  education  shall  each  furnish  a  bond,  with  corporate  surety  licensed 
to  do  business  in  this  State,  in  the  penal  sum  of  five  thousand  dollars,  condi- 
tioned for  the  faithful  performance  of  the  duties  of  said  offices,  the  premiums 
thereon  to  be  paid  by  the  county  board  of  education.  The  county  superintend- 
ent of  education,  or  the  assistant,  may  be  removed  by  the  county  board  of  edu- 
cation for  cause,  after  due  written  notice  and  hearing,  appeal  to  lie  from  the 
decision  of  the  board  to  the  State  Board  of  Education  and  thence  by  certiorari 
to  the  Supreme  Court. 

1942  Code  §  5544-1;  1939  (41)   18. 

§  21-1623.  Duties  of  superintendent  and  assistant. 

The  county  superintendent  of  education,  in  addition  to  the  duties  imposed 
upon  county  superintendents  of  education  by  the  general  laws  of  the  State, 
shall  perform  such  other  duties  as  shall  from  time  to  time  be  prescribed  by 
the  county  board  of  education.  The  assistant  county  superintendent  shall 
assist  the  county  superintendent  in  the  performance  of  such  duties  and  in 
the  supervision  of  the  educational  activities  of  the  county,  shall  act  in  his 
place  and  stead  in  the  event  of  his  absence  or  disability,  shall  sign  vouchers  and 
shall  perform  such  other  duties  as  the  county  board  may  from  time  to  time 
prescribe. 

1942  Code  §  5544-1;  1939  (41)   18. 

§  21-1624.  Employees. 

The  county  superintendent  of  education  shall  be  ex-officio  secretary  of 
the  county  board  of  education  and  he  shall  appoint  the  clerk,  or  clerks,  in  his 
office,  with  the  approval  of  the  county  board,  the  salaries  to  be  fixed  in  the 
annual  appropriation  act  for  Charleston  County.  All  other  persons  employed 
under  or  working  under  the  county  superintendent  of  education  shall  be 
appointed  by  him,  with  the  approval  of  the  county  board,  and  when  their  com- 
pensation is  not  otherwise  provided  to  be  paid  by  law  it  shall  be  paid  from 
the  county  board  fund  created  under  the  provisions  of  §  21-1651. 

1942  Code  §  5544-1;  1939  (41)   18. 

§  21-1625.  County  superintendent  charged  only  with  schools,  etc.,  outside  city 
of  Charleston. 
The  county  superintendent  of  education  of  Charleston  County  shall  have 
jurisdiction  only  over  the  schools  and  other  educational  interests  outside  of 
the  corporate  limits  of  the  city  of  Charleston.  He  shall  organize  in  all  those 
districts  outside  of  the  city,  formerly  known  as  parishes,  a  suitable  number 
of  schools  and  shall  visit  them  as  often  as  may  be  practicable  during  each 
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vear  and  he  shall  perform  such  other  duties  as  are  prescribed  for  the  county 
superintendent  of  education  in  this  Title. 

1942  Code  §  5545;  1932  Code  §  5435;  Civ.  C.  '22  §  2700;  Civ.  C.  '12  §  1812;  Civ.  C.  '02 
§  1244;  G.  S.  1025;  R.  S.  1090;  1878  (16)  584;  1879  (17)  62;  1891  (20)  1268;  1931  {37)  321. 

Article  4. 
School  Trustees. 

§21-1631.  Election  or  appointment. 

Except  as  herein  otherwise  provided,  the  trustees  of  the  several  school 
districts  in  Charleston  County  shall  serve  out  their  present  terms  according 
to  law,  and  their  successors  shall  be  elected  in  the  general  election  held  next 
prior  to  the  expiration  of  such  terms  and  every  six  years  thereafter.  In  the 
event  an)-  district  shall  fail  to  elect  any  trustee,  as  herein  provided,  then  the 
county  board  of  education'shall  appoint  a  trustee  to  fill  such  vacancy. 

1942  Code  §  5544-5;  1939  (411   18. 

§  21-1632.  Residence  of  trustees  of  Cooper  River  School  District  No.  4. 

In  Cooper  River  School  District  No.  4  the  board  of  trustees  shall  be  com- 
posed of  three  members,  one  of  whom  shall  reside  in  St.  Phillips  and  St. 
Michaels,  one  of  whom  shall  reside  in  the  territory  in  said  district  lying  north 
of  said  parish  and  south  of  the  Remount  Road  and  one  of  whom  shall  reside 
in  the  territory  of  said  district  lying  north  of  said  Remount  Road. 

1942  Code  §  5544-5;  1939  (41)   18. 

§  21-1633.  Blank. 
§21-1634.  Blank. 

§  21-1635.  Election  on  appointing  or  electing  school  trustees. 

Upon  the  written  petition  of  any  school  district  to  the  county  board  of 
education,  signed  by  adult  residents  of  the  district  equalling  in  number  not 
less  than  ten  per  cent  of  the  total  population  of  the  district  according  to  the 
census  of  1930,  requesting  that  the  school  trustees  of  such  district  shall  be 
chosen  by  appointment  of  the  county  board  of  education  instead  of  by  election, 
the  county  board,  being  satisfied  of  the  validity  of  such  a  petition,  shall  order 
a  special  election  held  in  such  petitioning  district,  at  the  expense  of  such  dis- 
trict, for  the  purpose  of  determining  whether  trustees  shall  be  elected  or 
appointed.  Such  elections  shall  be  held  under  the  supervision  of  the  county 
board  of  education  and  shall  be  subject  to  and  be  conducted  in  accordance 
with  the  laws  applying  to  general  elections.  If  a  majority  vote  cast  in  such 
elections  shall  be  in  favor  of  the  appointment  of  trustees  by  the  board  of  edu- 
cation, the  terms  of  such  appointees  shall  begin  at  the  expiration  of  the  re- 
spective terms  of  the  trustees  then  serving. 

1942  Code  §  5544-5;  1939  (41)   18. 

§  21-1636.  Vacancies. 

Vacancies  in  the  office  of  school  trustees,  however  caused,  shall  be  filled 
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by  the  county  board  of  education  for  the  period  ending  December  31st  of  the 
even-numbered  year  next  ensuing  after  the  occurrence  of  such  vacancy.     In 
the  general   election   held   in    such   even-numbered   year   a   trustee   shall    be 
elected  to  serve  for  the  remainder  of  the  unexpired  term. 
1942  Code  §  5544-5;  1939  (41)   18. 

§  21-1637.  Secretary;  execution  of  vouchers. 

The  board  of  trustees  of  each  respective  district  shall,  in  the  absence  of  any 
other  secretary,  appoint  a  principal  of  one  of  the  schools  in  their  district  to 
act  as  secretary  to  the  board,  without  vote  or  pay,  who  shall  keep  correct 
minutes  of  all  transactions  at  the  board  meetings.  Not  less  than  a  majority 
of  such  board  shall  sign  vouchers  for  all  school  bills  originating  in  its  district. 
They  shall  represent  the  interests  of  their  district  before  the  county  board 
of  education. 

1942  Code  §  5544-5;  1939  (41)   18. 

§  21-1638.  Election  of  teachers ;  salaries ;  holidays. 

The  board  of  trustees  of  each  respective  district  shall  elect  the  school  teach- 
ers for  its  district,  fix  their  salaries  and  regulate  the  school  holidays. 

1942  Code  §  5544-7;  1939  (41)   18. 

§  21-1639.  Purchase  of  supplies. 

The  board  of  trustees  of  each  respective  district  shall  purchase  school 
supplies  from  the  purchasing  agency  of  the  county  board,  if  such  agency  exists 
and  articles  required  are  on  sale  by  such  agency. 

1942  Code  §  5544-7;  1939  (41)   18. 

§21-1640.  Budgets. 

Each  district  board  of  trustees  shall,  on  or  before  the  30th  day  of  May  in 
each  year,  submit  to  the  county  board  of  education  a  fair  itemized  estimate 
of  the  amount  necessary  to  provide  a  school  term  fulfilling  the  requirements 
of  the  State  Board  of  Education  and  the  county  board.  Such  budget  shall 
be  made  in  triplicate  on  blanks  supplied  by  the  county  board.  One  copy  of 
such  budget,  when  and  as  approved  by  the  county  board,  shall  be  filed  in  the 
office  of  the  county  superintendent  of  education,  one  copy  in  the  office  of  the 
county  treasurer  and  one  copy  with  the  board  of  trustees  of  the  district. 

1942  Code  §  5544-7;  1939  (41)   18. 

§21-1641.  Claims  in  excess  of  budget;  transfer  of  items;  increase  of  budget. 
The  county  superintendent  of  education  shall  not  approve  any  school  claim 
drawn  by  the  district  board  in  excess  of  the  amount  contained  in  the  approved 
budget  of  such  district.  Upon  written  notice  being  given  to  the  county  super- 
intendent of  education,  any  district  board  of  trustees  may  transfer  amounts 
from  one  item  to  another  in  the  budget  of  such  district,  provided  the  total 
of  the  budget  be  not  increased.  The  county  board  of  education  at  any  time 
upon  due  application  by  any  district  board  of  trustees  and  for  good  cause 
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shown  may  in  its  discretion  permit  and  approve  an  increase  in  the  budget 
of  such  district. 

1942  Code  §  5544-7;  1939  (41)   IS. 

§  21-1642.  Extra  expenses  to  operate  schools. 

If  any  school  district  desires  to  run  its  schools  on  a  more  expensive  scale 
than  that  provided  in  §  21-1640.  the  extra  expense  incident  to  so  running  such 
schools  shall  be  defrayed  by  an  additional  levy  on  all  taxable  property  within 
the  district,  if  existing  special  levies  are  insufficient  to  cover  such  extra  ex- 
penses. 

1942  Code  §  5544-8;  1939  (41)   18. 


Article  5. 
Financial  Affairs  Generally. 

§21-1651.  County  board  fund. 

For  the  purpose  of  establishing  an  equalization  fund  for  the  county  board 
of  education,  also  called  "County  Board  Fund",  the  county  auditor  of  Charles- 
ton County  shall  annually  levy,  and  the  county  treasurer  of  said  county  shall 
collect,  a  tax  of  four  mills  on  the  dollar  on  all  taxable  property  in  Charleston 
County,  exclusive  of  the  city  of  Charleston,  School  District  No.  20,  the  money 
derived  from  such  levy  to  be  placed  by  the  county  treasurer  to  the  credit  of 
the  county  board  of  education  and  expended  and  paid  out  from  time  to  time 
as  said  county  board  shall  direct.  But  one-fourth  of  the  proceeds  of  said  four 
mill  levy  collected  in  Cooper  River  School  District  No.  4  shall  be  placed  to 
the  credit  of  that  school  district  and  the  remainder  placed  in  said  county  board 
fund. 

1942  Code  §  5544-2;  1939  (41)   18. 

§  21-1652.  Distribution  of  such  fund. 

From  such  county  board  fund  the  county  board  of  education  shall  appro- 
priate and  direct  the  count}'  treasurer  to  place  to  the  credit  of  any  school  dis- 
trict the  whole  of  whose  four  mill  levy  is  paid  into  such  county  board  fund  such 
amount  as  may  be  necessary  to  provide  such  school  district  with  sufficient 
funds  to  operate  its  schools  in  accordance  with  the  budget  of  such  district  as 
approved  by  the  county  board  of  education. 

1942  Code  §  5544-2;  1939  (41)   18. 

§21-1653.  Blank. 

§  21-1654.  Administrative  expenses,  etc.,  paid  from  county  fund. 

From  the  county  board  fund  the  county  board  of  education  shall  also  pur- 
chase such  supplies  and  defray  any  such  administration  expenses  of  the  county 
superintendent  of  education  as  are  not  otherwise  provided  for  by  law  and  may 
provide  for  the  compensation  of  the  attorney  on  said  board. 

1942  Code  §  5544-2;  1939  (41)   18. 
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§§21-1655  to  21-1657.  Blank. 

§21-1658.  Special  school  tax. 

In  addition  to  all  taxes  now  required  by  law  to  be  annually  levied  and 
collected  in  Charleston  County  for  educational  purposes,  there  shall  be  an- 
nually levied  and  collected  a  tax  of  four  mills  on  the  dollar  on  all  taxable 
property  in  Charleston  County,  which  tax  shall  be  used  for  the  increase  of 
salaries  of  principals,  teachers  and  other  employees  of  the  public  schools  and 
for  educational  purposes  in  Charleston  County.  None  of  the  money  raised 
by  this  tax  shall  be  expended  in  any  school  district  that  does  not  levy  a 
special  tax  of  at  least  ten  mills  in  such  district  for  school  purposes.  When 
two  or  more  school  districts  have  consolidated  to  form  a  high  school  district, 
any  school  district  in  said  consolidated  high  school  district  shall  be  construed 
as  levying-  a  special  tax  of  at  least  ten  mills  for  school  purposes  within 
the  meaning  of  this  section  when  the  special  levy  for  the  school  district  shall 
amount  to  ten  or  more  mills. 

19-12  Code  §  5545-5;  1932  Code  §  5450;  Civ.  C.  '22  §  2715;  1920  (31)  770;  1929  (36) 
275;  1939  (41)  392. 

§  21-1659.  Same ;  collection  and  expenditure  in  the  city  of  Charleston. 

All  taxes  authorized  to  be  levied  under  the  provisions  of  §  21-1658  on  tax- 
able property  within  the  Charleston  school  district,  comprised  within  the 
present  limits  of  the  city  of  Charleston,  shall  be  annually  levied  and  collected 
by  the  city  treasurer  of  the  city  of  Charleston  at  the  same  time  as  the  city 
taxes  of  said  city.  Such  taxes  shall  be  paid  into  the  city  treasury  as  public 
money,  protected  by  the  official  bond  of  the  city  treasurer,  and  shall  be  paid 
by  the  city  treasurer  to  the  board  of  trustees  of  School  District  No.  20  upon 
the  warrant  of  said  board  and  expended  by  said  board  for  increase  of  sal- 
aries and  for  educational  purposes. 

1942  Code  §  5545-5;  1932  Code  §  5450;  Civ.  C.  '22  §  2715;  1920  (31)  770;  1929  (36) 
275;  1939  (41)  392. 

§  21-1660.  Same ;  in  county  outside  of  city. 

The  annual  levy  provided  for  by  §  21-1658  upon  all  taxable  property  in 
Charleston  County,  outside  of  the  limits  of  the  city  of  Charleston,  shall  be 
levied  and  collected  by  the  county  treasurer  as  other  school  taxes  are  levied 
and  collected  and  shall  be  by  him  paid  over  to  the  superintendent  of  educa- 
tion of  Charleston  County  to  be  used  by  the  county  board  of  education  for 
increase  of  salaries  and  for  educational  purposes  in  Charleston  Count)-,  out- 
side the  limits  of  the  city  of  Charleston. 

1942  Code  §  5545-5;  1932  Code  §  5450;  Civ.  C.  '22  §  2715;  1920  (31)  770;  1929  (36) 
275;  1939  (41)  392. 

§21-1661.  District  tax  levies. 

For  the  purpose  of  the  operation  of  the  schools  in  the  several  school  dis- 
tricts in  the  county  of  Charleston,  exclusive  of  the  city  of  Charleston,  School 
District  No.  20,  the  county  auditor  of  Charleston  County  shall  levy  each  year 
and  the  county  treasurer  of  said  county  shall  collect  such  number  of  mills 
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on  the  dollar  on  all  taxable  property  in  each  of  such  school  districts  as  shall 
be  directed  in  writing  by  the  county  board  of  education  for  said  county,  ap- 
proved in  writing  by  the  governing  body  of  Charleston  County ;  provided,  how- 
ever, that  the  levy  shall  be  uniform  for  all  districts  in  the  county  which  par- 
ticipate in  the  county  board  equalization  fund. 
1942  Code  §  5S44-4;  1939  (41)   18. 

§  21-1662.   Monthly  statement  of  claims. 

In  each  school  district  in  Charleston  Count)',  except  School  District  No.  20, 
comprising  the  city  of  Charleston,  the  school  trustees  of  such  district  shall 
file  with  the  county  superintendent  of  education  of  said  county  monthly, 
on  forms  to  be  furnished  by  him,  a  statement  signed  by  a  majority  of  such 
trustees  showing  in  itemized  form  the  payroll  of  the  district  and  all  other 
claims,  with  bills  for  the  same  attached,  and  the  county  superintendent  of 
education,  when  he  has  approved  such  statement,  shall  draw  warrants  on 
the  county  treasurer  against  the  funds  of  the  district  for  the  payment  of 
the  items  shown  on  such  statement  and  shall  deliver  to  the  trustees  within 
thirty  days  a  duplicate  of  the  warrants  so  drawn.  And  such  warrants  shall 
be  paid  by  the  county  treasurer  when  presented. 

1942  Code  §  5545-1;  1932  Code  §  5319;  1930  (36)  1622;  1943  (43)  2. 

§  21-1663.  Borrowing  ;  use  of  proceeds. 

Upon  the  written  request  of  the  county  board  of  education  of  Charleston 
County,  the  county  treasurer  shall  borrow  from  time  to  time  such  amount  of 
money  as  may  be  stated  in  such  written  request,  in  anticipation  of  the  collec- 
tion of  school  taxes  in  the  various  districts  of  said  county,  exclusive  of  the 
city  of  Charleston,  School  District  No.  20,  for  the  fiscal  year  in  which  the 
loan  is  made  and  the  ensuing  fiscal  year  and  shall  pledge  the  taxes  levied, 
or  to  be  levied,  for  the  current  and  ensuing  fiscal  year  to  secure  the  payment 
of  the  sum  of  money  so  borrowed.  The  sum  of  money  so  borrowed  shall  be 
placed  by  the  county  treasurer  in  the  county  board  fund  and  from  such  fund 
placed  to  the  credit  of  any  such  school  district  as  may  need  moneys  from  such 
fund  to  operate  in  accordance  with  its  approved  budget.  As  taxes  are  col- 
lected from  the  district  to  the  credit  of  which  moneys  shall  have  been  placed 
from  such  fund,  they  shall  be  credited  to  the  county  board  fund  until  the 
amount  so  advanced  shall  have  been  repaid  to  said  fund.  Loans  made  by  the 
county  treasurer  under  this  section  shall  be  repaid  from  the  county  board 
fund.  Such  loans  shall  be  for  such  time  or  times  and  at  such  rate  of  interest 
as  shall  be  fixed  by  the  county  board  in  the  written  request  or  requests  there- 
for. 

1942  Code  §  5544-3;  1939   (41)   18. 

§  21-1664.  Temporary  investment  of  school  district  improvement  funds. 

The  county  treasurer  of  Charleston  County,  upon  the  written  request  of 
the  school  trustees  of  any  school  district  in  the  county,  shall  invest  in  se- 
curities of  the  United  States,  this  State,  or  any  county  or  municipality  in  this 
State,  in  his  discretion,  any  funds  in  his  hands  to  the  credit  of  such  school 
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district  which  were  received  from  bond  issues  or  otherwise  for  the  purpose  of 
constructing  permanent  improvements  in  such  school  district,  pending  the 
use  of  such  funds  for  such  purpose.  Whenever,  after  such  investment,  the 
school  trustees  desire  to  use  such  funds  for  the  purpose  for  which  the  same 
were  received,  the  county  treasurer,  upon  the  written  request  of  such  school 
trustees,  shall  convert  such  investments  into  cash,  at  his  discretion,  and 
place  the  proceeds  thereof  to  the  credit  of  the  school  district,  so  that  the  same 
shall  be  available  for  such  purpose. 
19-12  (42)   1496. 

§  21-1665.  School  districts  not  to  sell  unsold  portion  of  bond  issue  without 
consent. 

It  shall  be  unlawful  for  the  authorities  of  any  school  district  in  Charleston 
County  to  sell  any  unsold  portion  of  a  bond  issue  issued  or  sanctioned  prior 
to  April  14  1948  or  to  issue  the  remaining  portions  of  any  issue  sanctioned 
prior  to  such  date,  a  portion  of  which  had  not  theretofore  been  issued,  without 
first  obtaining  the  consent  of  the  governing  body  of  Charleston  County,  such 
consent  to  be  put  in  writing  at  a  regular  meeting  of  such  body  called  for  such 
purpose. 

194S  (45)   1973. 

Article  6. 
School  District  No.  20. 

§  21-1671.  Duties  and  powers  of  trustees. 

The  trustees  of  School  District  No.  20  of  Charleston  County,  as  provided  for 
in  §  21-1672,  shall  in  that  name  perform  all  the  duties  and  have  all  the  powers 
and  authority  herein  provided  and  now  conferred  by  law  upon  school  dis- 
tricts and  the  trustees  thereof  and  be  in  all  respects  subject  to  the  provisions 
thereof  not  in  conflict  with  the  provisions  of  this  article.  The  provisions 
of  §§  61-451  to  61-458,  providing  for  the  teachers'  retirement  fund  for  the  city  of 
Charleston,  shall  be  applicable  to  the  aforesaid  board  of  trustees  and  said  board 
of  trustees  shall  be  governed  and  controlled  by  the  provisions  of  said  sections, 
except  that  the  director  of  business  management  shall  be  ex  officio  treasurer 
for  the  board  of  trustees  of  the  teachers'  retirement  fund. 

1942  Code  §  5546;  1939  (41)  392;  1941   (42)   181. 

§  21-1672.  Trustees  ;  number ;  appointment,  term,  vacancies. 

The  trustees  of  said  school  district  shall  consist  of  seven  members,  resi- 
dents of  the  city  of  Charleston,  who  shall  be  appointed  by  the  Governor  upon 
the  written  recommendation  of  the  legislative  delegation  of  Charleston  Coun- 
ty or  a  majority  thereof.  The  term  of  office  of  four  of  the  original  trustees 
having  expired  December  31  1950  and  of  the  remaining  three  December  31 
1951  the  terms  of  office  of  their  successors  shall  expire  on  the  31st  day  of 
December  every  fourth  year  thereafter.  In  case  of  a  vacancy  in  the  office 
of  any  of  such  trustees,  such  vacancy  shall  be  filled  for  the  unexpired  term  by 
appointment  in  like  manner  as  that  for  a  full  term  trustee.     Each  of  such 
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trustees  shall  hold  office  until  the  expiration  of  his  term  and  until  his  suc- 
cessor shall  have  been  appointed  and  qualified.  Four  of  the  first  appointees 
shall  hold  office  for  a  term  of  four  years  and  until  their  successors  have  been 
appointed  and  qualify  ;  and  three  for  a  term  of  two  years  and  until  their  succes- 
sors shall  have  been  appointed  and  qualify;  and  the  successors  of  all  such 
trustees  shall  hold  office  for  a  term  of  four  years  from  the  dates  of  their 
respective  appointments  and  until  their  successors  shall  have  been  appointed 
and  qualify. 

1942  Code  §  5S46;  1939  (41)  392;  1941   (42)   181;  1948  (45)   1682. 

§21-1673.  Officers  and  employees. 

The  said  board  of  trustees  shall,  at  its  meeting  after  each  appointment  of 
trustees  to  fill  expired  terms,  elect  one  of  their  number  chairman  and  one 
of  their  number  as  vice-chairman.  It  shall  appoint  a  clerk,  a  superintend- 
ent of  schools,  an  assistant  superintendent  of  schools  and  other  employees 
whose  terms  of  office  or  employment,  duties  and  compensation  shall  be  pre- 
scribed by  the  board  of  trustees;  but  their  respective  terms  of  office  or  em- 
ployment shall  not  exceed  four  years. 

1942  Code  §  5546;  1939  (41)  392;  1941  (42)   181;  1948  (45)  1682. 

§  21-1674.  Director  of  business  management. 

There  shall  also  be  appointed  by  the  board  of  trustees  a  director  of  busi- 
ness management,  whose  term  of  office  shall  be  as  prescribed  by  the  board  of 
trustees  but  not  exceeding  a  term  of  four  years,  and  subject  to  the  rules 
and  regulations  of  the  board  of  trustees.  Such  appointee  shall  be  responsible 
for  the  proper  discharge  of  all  business  activities,  including  financial  account- 
ing, caring  for  moneys,  making  the  budget,  planning  new  construction,  opera- 
tion and  maintenance  of  plants,  payroll  procedure,  insurance  of  buildings 
and  purchasing  of  supplies  and  equipment  and  he  shall  perform  all  other 
duties  required  by  the  board  and  shall  be  responsible  to  and  subject  to  the 
supervision  of  the  superintendent  of  schools.  The  salary  of  said  director  of 
business  management  shall  be  determined  by  the  trustees. 

1942  Code  §  5546;  1939  (41)  392;   1941   (42)   181. 

§  21-1675.  Relation  of  superintendent  and  assistant  to  board. 

The  superintendent  of  schools  shall  not  be  a  member  of  the  board  of 
trustees.  The  superintendent  shall  have  a  voice  in  the  deliberations  of  the 
board  and,  in  case  of  a  tie  in  the  votes  cast  by  the  members  of  the  board  on 
any  matter  brought  before  the  board  for  consideration,  the  superintendent 
shall  cast  the  deciding  ballot.  The  assistant  superintendent  of  schools  shall 
not  be  a  member  of  said  board  and  he  shall  act  in  place  and  stead  of  the  super- 
intendent, in  like  manner,  in  the  absence  or  disability  of  the  superintendent. 

1942  Code  §  5546;  1939  (41)   392;  1941   (42)   181. 

§  21-1676.  Recommendations  of  superintendent  and  action  of  board. 

The  superintendent  of  schools  shall  outline  from  time  to  time  the  cur- 
ricula of  and  for  the  schools,  recommend  the  books  for  use  therein  and  the 
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policies  of  and  for  said  schools,  thoroughly  investigate  the  qualifications  of 
applicants  for  the  positions  of  principals  and  teachers  of  the  schools  and 
other  employees,  and  make  recommendations  as  to  the  fitness  of  the  respec- 
tive applicants  and  the  appointment  of  them  to  the  positions  desired  and  he 
shall  perform  all  other  duties  as  required  by  the  board  of  trustees.  The 
board  shall  then  determine  on  the  wisdom  of  such  proposed  policies  and 
recommendations  and  either  approve  or  disapprove  of  same.  If  approved, 
the  superintendent  shall  be  directed  to  see  that  such  policies  are  made  effec- 
tive. In  the  absence  or  disability  of  the  superintendent  of  schools  the  as- 
sistant superintendent  of  schools  shall  perform  the  duties  and  functions  of 
the  superintendent. 

1942  Code  §  5546;  1939  (41)  392;  1941   (42)    181. 

§  21-1677.  Further  duties  and  powers  of  trustees. 

In  addition  to  all  other  powers  and  duties,  the  board  of  trustees  shall  have 
the  following;: 

(1)  The  same  duties  and  the  same  authority  and  powers  in  the  city  of 
Charleston  as  the  school  trustees  in  the  counties  of  the  State  have ; 

(2)  Upon  the  recommendation  of  the  superintendent,  to  determine  the 
studies  and  class  books  to  be  used  in  the  city  public  schools ; 

(3)  To  cause  examinations  to  be  made  of  teachers  for  the  city  public  schools 
when  ordered  by  them  ; 

(4)  To  elect  and  dismiss  teachers,  prescribe  their  duties  and  terms  of  office 
and  make  rules  for  the  government  of  the  public  schools  ;  and 

(5)  To  make  an  annual  report  to  the  State  Superintendent  of  Education 
as  to  the  city  schools,  as  is  required  concerning-  the  county  public  schools. 

1942  Code  §  5546;  1939  (41)  392;  1941   (42)   181;  1948  (45)   1682. 

§  21-1678.  Two  mill  tax  levy  for  schools  in  Charleston. 

The  city  of  Charleston  shall  be  deemed  a  school  district  and  the  city  treasurer 

shall  annually  levy  and  collect,  at  the  same  time  as  the  city  taxes,  a  tax  of 

two  mills  on  the  dollar  on   all  the  taxable  property   in   said   city,   and   the 

county  treasurer  shall  pay  over  to  the  city  treasurer  the  portion  of  the  poll 

tax  to  which  School  District  No.  20  is  entitled.    All  such  taxes  shall  be  in  the 

city   treasury   as   public   money,   protected   by   the   official    bond    of   the   city 

treasurer  and  shall  be  paid  out  on  the  warrant  of  the  board  of  trustees  of 

School  District  No.  20  of  Charleston  County,  to  be  applied  to  the  support  of 

the  city  schools  and  the  balance  to  the  repair  of  city  school  buildings. 

1942  Code  §  5546-2;  1932  Code  §  5437;  Civ.  C.  '22  §  2702;  Civ.  C.  '12  §  1814;  Civ.  C.  '02 
§  1246;  G.  S.  1026;  R.  S.  1092;  1878  (16)  585;  1892  (21)  110;  1908  (25)  1042;  1939  (41)  292. 

§  21-1679.  Additional  tax  levy  in  Charleston. 

In  addition  to  the  tax  of  two  mills  on  the  dollar  now  required  by  law  to  be 
annually  levied  and  collected  by  the  treasurer  of  the  city  of  Charleston,  as  pro- 
vided by  §  21-1678,  the  treasurer  of  the  city  of  Charleston  shall  annually  levy 
and  collect,  at  the  same  time  as  the  city  taxes  of  said  city,  a  tax  of  eleven 
mills  on  the  dollar  on  all  taxable  property  in  said  city,  which  shall  be  in 
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the  city  treasury  as  public  money,  protected  by  the  official  bond  of  the  city 
treasurer  and  shall  be  paid  by  the  city  treasurer  to  the  board  of  trustees  for 
School  District  No.  20  of  Charleston  County  upon  the  warrant  of  the  board 
and  be  held  by  the  board  as  a  fund  to  be  applied  by  the  board  from  time 
to  time,  or  at  such  time  or  times  as  the  board  shall  deem  expedient,  to  the 
purchase  of  property  and  the  erection,  improvement  or  alteration  of  build- 
ings and  their  equipment,  to  furnish  additional  school  facilities  and  for  edu- 
cational purposes  in  the  city  of  Charleston,  or  any  one  or  more  of  said  purposes. 

1942  Code  §  SS46-3;  1932  Code  §  5438;  Civ.  C.  '22  §  2703;  1913  (28)  186;  1916  (29)  882; 
1919  (21)  32;  1920  (31)  769;  1925  (34)  145;  1930  (37)  1381;  1932  (.37)  1537;  1939  (41)  392. 

§  21-1680.  May  borrow  on  anticipated  revenue. 

On  resolution  of  the  board  of  trustees  of  School  District  No.  20  of  Charles- 
ton County,  or  a  majority  thereof,  adopted  at  a  regular  or  special  meeting, 
approved  in  writing  by  a  majority  of  the  legislative  delegation  of  Charleston 
County,  the  board  may,  in  anticipation  of  the  collection  of  taxes  levied  in 
School  District  No.  20  of  Charleston  County  for  school  purposes,  during  any 
fiscal  year,  borrow  from  time  to  time  on  the  note  of  said  board  not  exceeding 
in  the  aggregate  the  amount  of  the  uncollected  taxes  so  levied  and  may  pledge 
for  the  payment  of  the  same  the  uncollected  taxes  so  levied  and  the  full 
faith  and  credit  of  said  School  District  No.  20.  Such  note  shall  bear  such 
rate  of  interest  as  may  be  determined  by  the  board  and  shall  be  signed  by  the 
chairman  of  the  board,  attested  by  its  clerk,  with  its  corporate  seal  impressed 
thereon. 

1942  Code  §  5546-1;  1933  (38)  390. 

§21-1681.  Grants  and  loans. 

The  trustees  of  the  aforesaid  school  district  may  apply  to  the  Reconstruction 
Finance  Corporation  or  any  other  agency  of  the  United  States  Government 
for  grants,  loans  or  other  procurement  of  funds  for  the  erection  or  construction 
of  school  buildings  in  said  school  district  or  any  other  purpose  for  which  such 
funds  may  be  obtained  under  the  laws  of  the  United  States  and  especially 
under  the  terms  and  provisions  of  article  9  of  chapter  3  of  Title  59  and  may 
avail  themselves  in  all  respects  of  said  provisions. 

1942  Code  §  5546;  1939   (41)   392;   1941    (42)   181. 

§  21-16S2.  Surplus  school  funds  of  other  districts. 

The  surplus  of  all  moneys  derived  from  the  annual  tax  of  three  mills  for 
educational  purposes  remaining  after  supplying  the  requirements  of  the 
schools  of  Charleston  County,  outside  of  the  limits  of  the  city  of  Charleston, 
shall  be  paid  by  the  county  treasurer  to  the  board  of  trustees  of  School  Dis- 
trict No.  20  for  the  purposes  of  the  schools  under  its  charge. 

1942  Code  §  5545-2;  1932  Code  §  5447;  Civ.  C.  '22  §  2712;  Civ.  C.  '12  §  1822;  Civ.  C. 
'02  §  1254;  1898  (22)  877;  1939  (41)  392. 

§  21-1683.  How  such  surplus  ascertained. 

In  order  to  ascertain  what  are  the  requirements  in   each  fiscal  year,   re- 
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spectively,  ot  each  of  the  school  districts  in  Charleston  County  outside  of  the 
city  of  Charleston,  one  or  more  of  the  school  trustees  of  each  of  such  school 
districts  separately  shall  meet  and  confer  with  the  county  board  of  education 
annually  at  such  place  and  time  as  the  county  superintendent  of  education 
shall  name,  ten  days'  previous  notice  of  such  meeting  being  given  in  writing 
by  the  county  superintendent  of  education  to  each  of  such  trustees.  Such 
trustees  and  the  county  board  of  education  shall  sit  as  a  special  board  to  fix 
the  amount  of  such  requirements  of  each  of  such  school  districts.  And  when 
the  amount  of  such  requirements  of  each  of  such  school  districts  shall  have 
been  fixed  as  hereinbefore  provided,  the  county  superintendent  of  education 
shall  report  to  the  county  treasurer  such  amounts,  respectively,  and  separate- 
ly, whereupon  the  county  treasurer  shall  aggregate  the  amounts  so  reported 
to  him  and  ascertain  the  surplus,  if  any,  remaining  from  the  proceeds  of  the 
levy  for  school  purposes  after  deducting  such  aggregate.  Having  thus  as- 
certained the  amount  of  such  surplus,  the  county  treasurer  shall,  as  soon  as 
practicable,  report  such  amount  to  the  board  of  trustees  of  School  District 
No.  20  and  shall  pay  over  the  same  to  said  board  upon  its  warrant. 

1942  Code  §  5545-3;  1932  Code  §  5448;  Civ.  C.  '22  §  2713;  Civ.  C.  '12  §  1823;  Civ.  C. 
'02  §  1255;  1898  (22)  877;  1939  (41)  392. 

§  21-1684.  How  such  funds  are  to  be  used. 

The  board  of  trustees  of  School  District  No.  20  shall  use  such  funds  ex- 
clusively in  the  education  of  pupils  and  shall  account  annually  therefor  in 
the  mode  provided  by  law. 

1942  Code  §  5545-4;  1932  Code  §  5449;  Civ.  C.  '22  §  2714;  Civ.  C.  '12  §  1824;  Civ.  C. 
'02  §  1256;  1898  (22)  877;  1939  (41)  392. 

§  21-1685.  Boys'  night  school. 

The  boys'  night  school  heretofore  incorporated  into  the  public  school  system 
of  the  city  of  Charleston  shall  be  maintained,  supported  and  conducted  for  and 
during  the  scholastic  year  of  the  public  schools  with  a  competent  principal 
and  corps  of  competent  teachers. 

1942  Code  §  5546-4;  1932  Code  §  5439;  Civ.  C.  '22  §  2704;  1913  (28)  1S6. 

§  21-1686.  Board  of  District  No.  20  to  appoint  beneficiaries  in  State  university. 

For  the  further  promotion  of  the  liberal  education  of  the  youth  of  the  State, 

the  board  of  trustees  of  School  District  No.  20  of  Charleston   County  may 

appoint  the  beneficiaries  of  the  scholarships  to  which  the  county  of  Charleston 

may  be  entitled  in  either  branch  of  the  State  university. 

1942  Code  §  5546-6;  1932  Code  §  5441;  Civ.  C.  '22  §  2706;  Civ.  C.  '12  §  1S16;  Civ.  C. 
'02  §  1248;  1882  (18)  27;  1939  (41)  392. 

§  21-1687.  Annual  report  of  trustees. 

The  trustees  of  School  District  No.  20  of  Charleston  County  shall  make  an- 
nual reports  to  the  State  Superintendent  of  Education  in  such  form  and  at 
such  times  as  he  shall  prescribe. 

1942  Code  §  5391;  1932  Code  §  5419;  Civ.  C.  '22  §  2682;  Civ.  C.  '12  §  1792;  Civ.  C.  '02 
§  1238;  1896  (22)  150;  1897  (22)  514. 
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Gaffney  High  School  District  No.   11. 

21-1741.  Established. 

21-1742.  Right  of  other  districts  to  consoli- 
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21-1743.  Number  and  term  of  trustees;  va- 
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21-1744.   Election  of  trustees. 
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tees. 

21-1746.  Buildings;  temporary  arrange- 
ments. 

21-1747.  Blank. 

21-1748.  Boards  of  constituent  districts  to 
cooperate. 

Article  5. 
Blacksburg  High  School  District. 

21-1761.  Creation. 

21-1762.  Trustees  of  district. 
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Article  6. 
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21-1771.  Creation. 
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21-1773.  Trustees. 

21-1774.  Indebtedness. 


Article  1. 
General  Provisions. 

§  21-1701.  Electors  to  vote  on  consolidating  schools  in  districts. 

The  district  board  of  trustees  of  any  school  district  in  Cherokee  County  is 
hereby  forbidden  to  consolidate  two  or  more  schools  in  such  school  district 
except  by  a  majority  vote  of  the  qualified  electors  of  the  district.  The  con- 
solidation of  two  or  more  schools  in  said  county  contrary  to  the  provisions 
of  this  section  shall  be  null  and  void. 

1942  Code  §  5549-3;  1938  (40)   1611. 


§  21-1702.  Selection  of  school  trustees. 

Upon  the  filing  with  the  superintendent  of  education  of  Cherokee  County  of 
a  petition,  signed  by  one  third  of  the  resident  freeholders  in  any  school  dis- 
trict in  the  county,  requesting  that  the  trustees  of  such  district  be  elected 
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instead  of  appointed,  the  county  superintendent  of  education  shall  call  a  meet- 
ing of  the  patrons  residing  in  such  school  district  and  provide  for  the  election 
of  such  trustees  in  such  manner  as  the  patrons  shall  decide.  Upon  the  elec- 
tion of  such  trustees,  the  count}-  board  of  education  shall  appoint  them  as 
trustees  of  such  school  district.  Any  such  petition  shall  be  filed  with  the 
county  superintendent  of  education  not  less  than  one  week  before  the  expira- 
tion of  the  term  of  office  of  any  trustee  whose  successor  it  is  desired  to  elect. 
Once  such  petition  is  filed  by  the  resident  freeholders  of  any  school  district 
the  naming  of  trustees  thereafter  shall  be  by  the  election  method  as  herein 
provided  for,  unless  the  patrons  of  such  school  district  at  a  meeting  duly 
called  and  advertised  for  that  purpose  decide  to  have  trustees  appointed  under 
the  general  provisions  of  law.  Then  they  shall  continue  to  be  appointed  until 
the  freeholders  of  any  such  district  exercise  the  rights  herein  conferred  upon 
them  to  have  such  trustees  elected. 

1942  Code  §  5550;  1933   (38)   56;   1939   (41)   412. 

§  21-1703.  Blacksburg  Grammar  School  District  No.  9. 

The  trustees  of  Blacksburg  Grammar  School  District  No.  9  in  Cherokee 
County  shall  be  elected  on  the  second  Tuesday  in  March.  The  trustees  shall 
enter  upon  the  duties  of  their  office  on  April  1st. 

1942  Code  §  5550-1;  1940   (41)    1908. 

§  21-1704.  Tax  levies  for  school  purposes. 

Each  year  the  county  auditor  of  Cherokee  County  shall,  upon  written  in- 
structions signed  by  the  superintendent  of  education  of  Cherokee  County  and 
a  majority  of  the  trustees  of  any  school  district  within  said  county,  levy  a  tax 
upon  all  taxable  property  within  such  district  of  sufficient  millage  to  provide 
funds  for  the  operating  expenses  of  the  school  and  to  pay  any  past  indebted- 
ness which  may  be  due  in  the  district.  The  taxes  so  assessed  or  levied  under 
the  provisions  of  this  section  shall  be  collected  by  the  treasurer  of  Cherokee 
County  as  other  taxes  are  now  collected  and,  when  so  collected,  placed  to  the 
credit  of  the  several  districts  in  which  collected  to  be  used  exclusively  for  the 
purposes  set  out  in  this  section. 

1942  Code  §  5549-2;   1936  (39)   1298. 

§  21-1705.  Superintendent  to  carry  account  for  each  district. 

The  superintendent  of  education  of  Cherokee  County  shall  carry  for  each 
school  district  in  the  county  a  separate  account  in  a  book  suitable  for  that 
purpose,  which  will  show  for  each  district  the  amounts  available  for  school 
purposes,  the  disbursements  and  the  credit  balance. 

1942  Code  §  4118;  1932  Code  §  4118;  1930  (36)   1299;  1931   (37)  612. 

Article  2. 
Borroiving  from  Federal  Agencies. 

§21-1711.  Authorization. 

The  trustees  of  any  school  district  in  Cherokee  County  may  borrow  from 
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or  through  any  agency  of  the  United  States  Government,  under  the  provisions 
of  law  and  regulations  governing  the  lending  of  such  funds,  for  the  purpose  of 
repairing,  enlarging  or  constructing  public  school  buildings  in  such  school  dis- 
trict and  for  any  other  purpose  or  project  deemed  by  the  trustees  and  the 
county  legislative  delegation  to  be  necessary  to  the  proper  conduct  of  the 
affairs  of  such  school  district.  Before  any  funds  are  borrowed  under  the  terms 
of  this  section,  a  majority  of  the  county  legislative  delegation  shall  first  ap- 
prove the  purpose  and  the  amount  of  the  funds  to  be  borrowed,  as  well  as 
the  terms  under  which  any  and  all  sums  are  to  be  paid. 
1942   Code   §  S549-1;   1935   (39)   715. 

§21-1712.  Payment. 

To  secure  the  repayment,  with  interest  thereon,  of  any  and  all  funds  bor- 
rowed pursuant  to  the  terms  of  this  article,  the  full  faith  and  credit  of  any 
such  school  district  is  hereby  irrevocably  pledged.  And  the  trustees,  with 
the  approval  of  a  majority  of  the  county  legislative  delegation,  may  pledge 
any  special  tax,  income  or  revenue  accruing  to  such  school  district  to  secure 
the  payment  of  any  such  obligation,  and  when  any  such  tax,  income  or 
revenue  becomes  so  pledged,  the  proceeds  therefrom  shall  be  applied  to  such 
purpose. 

1942  Code   §   5549-1;   1935    (39)    715. 

§21-1713.  Issue  of  obligations. 

The  funds  so  borrowed  may  be  evidenced  in  such  manner  as  the  contract- 
ing parties  may  determine,  by  serial  coupon  bonds  or  certificates  of  indebted- 
ness, bearing  interest  at  a  rate  not  exceeding  four  per  cent  per  annum,  payable 
annually,  and  maturing  in  such  annual  installments  as  the  parties  may  agree 
upon,  the  last  of  which  shall  mature  in  not  exceeding  twenty  years  from  the 
date  of  the  first  issue  or  certificate. 

1942  Code  §  5549-1;   1935    (39)    715. 

§  21-1714.  Deposit  and  expenditure  of  funds  borrowed. 

All  funds  borrowed  pursuant  to  the  provisions  of  this  article  shall  be  de- 
posited with  the  county  treasurer  to  the  credit  of  the  school  district  so  bor- 
rowing and  expended  on  the  warrant  or  direction  of  its  trustees  only  for  the 
specific  purpose  for  which  such  funds  have  been  borrowed. 

1942   Code  §  5549-1;   1935    (39)    715. 

§21-1715.  Obligations  tax  exempt. 

All  obligations  issued  under  the  terms  of  this  article  shall  be  exempt  from 
the  payment  of  all  state,  county  and  municipal  taxes. 
1942   Code  §  5549-1;   1935   (39)   715. 

§  21-1716.  Article  cumulative. 

The  provisions  of  this  article  shall  be  deemed  to  be  cumulative  to  any  au- 
thority or  power  heretofore  conferred  upon  the  county  or  school  district  in 
respect  to  the  subject  matter. 

1942  Code  §  5549-1;  1935  (39)  715. 
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Article  3. 
School  District  No.  10. 

§  21-1721.  Primary  election  of  trustees. 

The  county  board  of  education  of  Cherokee  County  shall  hold  and  con- 
duct a  primary  election  of  trustees  of  School  District  No.  10  in  Cherokee 
County  and,  to  that  end,  may  adopt  and  promulgate  rules  and  regulations 
deemed  reasonably  necessary  to  determine  the  choice  of  the  voters  for  the 
members  of  the  board  of  trustees,  not  inconsistent  with  the  provisions  of 
this  article.  Such  elections  shall  be  held  at  the  time  that  primary  elections  for 
mayor  and  aldermen  of  the  city  of  Gaffney  are  held. 

19S0  (46)   1823. 

§  21-1722.  Trustee  at  large  and  trustees  from  wards. 

One  of  the  seven  trustees  shall  be  selected  at  large  and  shall  be  designated 
as  trustee  at  large.  He  may  reside  at  any  place  in  the  school  district.  The 
remaining  six  trustees  shall  each  be  selected  and  designated  as  trustee  from 
a  different  one  of  the  six  wards  in  the  city  of  Gaffney  and  they  shall  be  resi- 
dents of  the  ward  from  which  they  are  elected  or  of  the  territory  in  the  dis- 
trict lying  beyond  the  city  limits  and  adjacent  to  the  ward,  the  voters  of  which 
are  permitted  to  participate  in  his  election.     The  designation  of  a  trustee  as 

trustee  of  Ward (by  number)  shall  not  operate  to  prevent  any 

voter  residing  without  the  city  from  participating  in  the  election  or  any  elector 
residing  out  of  the  city,  if  otherwise  qualified,  from  being  eligible  for  election 
as  a  trustee. 

1930  (46)   1823. 

§  21-1723.  Qualifications  of  trustees. 

Any  resident  qualified  elector  of  the  school  district  shall  be  eligible  for 
nomination  and  appointment  as  a  trustee. 

19S0  (46)   1823. 

§  21-1724.  Nominations. 

Any  person  desiring  to  become  a  candidate  for  one  of  the  trusteeships  shall 
notify  the  county  board  of  education  in  writing  of  such  fact,  giving  his  name 
as  he  wishes  it  to  appear  on  the  ballot.  Such  notice  shall  be  filed  with  the 
county  board  at  least  seven  days  before  the  time  fixed  for  the  election.  In 
the  event  no  one  offers  from  a  given  area,  the  county  board  may,  with  the 
consent  of  such  person,  place  in  nomination  the  name  of  a  qualified  elector 
from  any  such  area  as  trustee  therefrom. 

1950  (46)    1823. 

§  21-1725.  Conduct  of  elections. 

The  county  board  of  education  shall  provide  the  necessary  ballots  to  be 
used  at  the  several  voting  places  and  appoint  the  managers  of  such  election. 
Voting  places  and  the  managers  in  the  election  for  trustees  within  the  corpo- 
rate limits  of  the  city  may  be  the  same  as  those  used  in  the  election  for  mayor 
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and  aldermen  of  the  city.  Beyond  the  corporate  limits  of  the  city,  the  county 
board  of  education  shall  provide  such  additional  voting  places,  and  appoint 
managers  thereof,  as  in  its  judgment  is  necessary  to  afford  the  voters  of  any 
particular  area  a  reasonable  opportunity  to  participate  in  the  election;  pro- 
vided, however,  that  there  shall  be  at  least  one  voting  place  in  Limestone  Mill 
precinct,  at  or  near  Limestone  Mill,  for  the  use  of  the  voters  in  the  Limestone 
Mill  area,  the  particular  location  of  the  voting  place  to  be  designated  and 
fixed  by  the  county  board  of  education.  The  voters  in  the  area  lying  beyond 
the  corporate  limits  of  the  city  of  Gaffney,  if  no  voting  place  has  been  fixed 
for  them  in  any  such  area,  shall  vote  in  the  voting  place  in  the  ward  nearest 
their  residence,  by  the  most  practical  route, 
1950  (46)   1823. 

§21-1726.  Who  eligible  to  vote. 

Any  citizen  of  the  United  States,  twenty-one  years  of  age  and  upward, 
who  has  been  a  resident  of  this  State  for  two  years  and  of  Cherokee  County 
for  six  months  and  who  has  resided  in  the  school  district  and  in  the  area  in 
which  he  offers  to  vote  for  sixty  days  immediately  preceding  any  election 
shall  be  allowed  to  vote.  But  ministers  in  charge  of  an  organized  church  and 
teachers  who  reside  in  any  particular  area  at  the  time  of  an  election  shall  be 
allowed  to  vote,  irrespective  of  the  length  of  time  of  their  residence  in  such 
area. 

1950  (46)  1823. 

§  21-1727.  Duties  of  managers;  declaration  of  result  and  appointment  of  trus- 
tees. 

The  managers  shall  require  each  person  offering  to  vote  to  take  such  oath 
with  respect  to  his  qualifications  as  may  be  prescribed  by  the  county  board 
of  education,  shall  keep  a  list  of  persons  voting,  shall  tabulate  the  vote  and 
shall  make  return  to  the  county  board  of  education  which  shall  declare  the 
result  of  the  election  and  appoint  the  nominees  as  trustees. 

1950  (46)   1823. 

§  21-1728.  Second  election  if  no  candidate  receives  a  majority. 

In  the  event  that  no  candidate  receives  a  majority  of  the  votes  cast  for  a 
position,  the  county  board  of  education  shall  make  due  provision  for  the  hold- 
ing and  conduct  of  a  second  primary  election  and,  to  that  end,  the  county 
board  may  appoint  managers  and  do  anything  else  reasonably  necessary  to 
the  holding  and  declaration  of  the  result  of  such  election. 

1950  (46)   1823. 

§  21-1729.  Vacancies. 

Should  a  vacancy  occur  in  the  board  for  any  cause  the  unexpired  term  shall 
be  filled  by  appointment  by  the  county  board  of  education. 

1950  (46)   1823. 
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Article  4. 

Gaffney  High  School  District  No.  11. 

§21-1741.  Established. 

There  is  hereby  established  Gaffney  High  School  District  No.  11,  which 
shall  be  composed  of  the  following  school  districts  of  Cherokee  County  :  Gaffney 
No.  10,  Macedonia  No.  14  as  it  was  constituted  prior  to  consolidation  with 
Love  Springs  No.  23,  Draytonville  Xo.  17,  Timber  Ridge  No.  18,  Limestone 
No.  19,  McKown's  Mountain  No.  20,  Beaverdam  No.  26,  Progressive  No.  28, 
Corinth  No.  29,  Ashworth  No.  33  and  Asbury  No.  35. 
1950  (46)   1964. 

§  21-1742.  Right  of  other  districts  to  consolidate  therewith. 

Any  other  district,  or  part  of  any  district,  in  Cherokee  County,  west  of 
Broad  River  may  elect  to  become  a  part  of  Gaffney  High  School  District  No. 
11  according  to  the  procedure  prescribed  by  law  for  the  consolidation  of  school 
districts. 

1950  (46)   1964. 

§  21-1743.  Number  and  term  of  trustees;  vacancies. 

The  governing  board  of  Gaffney  High  School  District  No.  11  shall  be  a 
board  of  five  trustees.  The  regular  terms  of  office  shall  be  for  a  period  of  four 
years,  beginning  on  April  15th  of  the  year  in  which  they  are  elected  and  until 
their  successors  are  elected  and  qualified,  the  terms  of  office  of  the  initial 
members  having  been,  however,  two  for  a  term  of  two  years  ending  April 
15  1952  and  three  for  a  term  of  four  years  ending  April  15  1954  or  upon  the 
election  and  qualification  of  their  successors.  Any  vacancy  occurring  in  the 
membership  of  the  board  shall  be  filled  by  appointment  by  the  county  board  of 
education  for  the  unexpired  term. 

1950  (46)   1964. 

§21-1744.  Election  of  trustees. 

The  trustees  shall  be  elected  by  the  qualified  electors  of  the  area  compos- 
ing the  district.  For  the  purpose  of  electing  successors  to  the  members  whose 
terms  expire  in  such  year  an  election  shall  be  held  in  each  even  numbered 
year  on  the  first  Tuesday  in  April.  The  county  board  of  education  shall  des- 
ignate the  voting  place  or  voting  places,  as  the  case  may  be,  at  which  the 
election  shall  be  held  and  shall  give  reasonable  notice  by  advertisement  of 
the  time  and  place  of  holding  the  election.  It  shall  appoint  managers  of 
election  who  shall  conduct  the  election  and  make  returns  to  the  county  board 
of  education,  which  shall  canvass  the  ballots  and  declare  the  result  of  the 
election.  Any  elector  residing  in  the  area  composing  the  consolidated  Gaffney 
High  School  District  No.  11,  if  otherwise  qualified,  shall  be  allowed  to  vote. 

1950  (46)   1964. 

§  21-1745.  General  duties  and  powers  of  trustees. 

The  trustees  of  Gaffney  High  School  District  No.  11  shall  have  such  duties 
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and  powers  as  are  generally  provided  by  the  laws  of  this  State  for  school  trus- 
tees, but  shall  be  limited  to  the  operation  of  the  high  school  program  of  the 
district.  They  shall  elect  a  superintendent  who  shall  have  general  supervi- 
sion of  the  high  school  program  and  who  may  render  such  supervisory  assist 
ance  in  the  operation  of  the  elementary  schools  in  any  district  embraced  within 
Gaffney  High  School  District  No.  11  as  may  be  requested  by  the  board  of  trus- 
tees of  the  district  so  embraced. 
1950  (46)   1964. 

§  21-1746.  Buildings ;  temporary  arrangements. 

The  trustees  of  Gaffney  High  School  District  No.  11  may  build  and  equip 
a  junior  high  school  building  and  such  other  buildings  as  may  be  necessary 
to  take  care  of  all  high  school  students  in  the  district  and,  if  necessary,  may 
acquire  sites  for  any  such  purpose.  Pending  the  construction  of  such  build- 
ing or  buildings  as  may  be  necessary  to  accommodate  all  of  the  high  school 
pupils  in  the  district,  the  trustees  of  Gaffney  School  District  No.  10  shall  enter 
into  an  agreement  with  the  board  of  trustees  of  Gaffney  High  School  District 
No.  11  whereby  the  negro  high  school  pupils  shall  be  accommodated  at  the 
Granard  School  Building.  The  actual  cost  of  caring  for  these  high  school 
students  shall  be  borne  by  Gaffney  High  School  District  No.  11. 

1950  (46)   1964. 

§21-1747.  Blank. 

§  21-1748.  Boards  of  constituent  districts  to  cooperate. 

The  boards  of  trustees  of  the  several  districts  constituting  Gaffney  High 
School  District  No.  11  shall  cooperate  with  the  board  of  trustees  of  District 
No.  11  when  it  shall  appear  in  the  best  educational  interest  to  operate  jointly 
any  phase  of  the  high  school  program. 

1950  (46)   1964. 

Article  5. 

Blacksburg  High  School  District. 
§21-1761.  Creation. 

School  districts  No.  1,  Antioch,  No.  3,  Hopewell,  No.  4,  King's  Creek,  No.  5, 
Broad  River,  No.  6,  Buffalo,  No.  8,  Holly  Grove,  and  No.  9,  Blacksburg,  of 
Cherokee  County,  as  constituted  on  March  30  1925,  are  hereby  declared  to  be 
a  high  school  district,  that  is  to  say,  a  body  corporate,  and  the  trustees,  as 
provided  for  in  §  21-1762  are  hereby  declared  to  be  the  high  school  board  of 
trustees  and  as  such  may  establish  a  central  high  school  for  the  seven  school 
districts,  in  the  town  of  Blacksburg.  The  consolidated  high  school,  when  so 
established,  shall  be  entitled  to  all  the  privileges  and  benefits  of  rural  cen- 
tralized high  schools  approved  and  accepted  by  the  State  Board  of  Education. 

1942  Code  §  5551;  1932  Code  §  5634;  1925  (34)  672;  1927   (35)   7S2. 

§21-1762.  Trustees  of  district. 

The  high  school  board  of  trustees  shall  consist  of  seven  members,  one  from 
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each  of  said  respective  school  districts.  They  shall  serve  for  periods  of  four 
years  or  until  their  successors  in  office  shall  be  elected  or  appointed  and  qual- 
ified. These  several  trustees  shall  be  elected  by  the  qualified  electors  of 
their  respective  districts  at  general  elections  as  follows :  one  trustee  shall 
be  elected  from  each  of  the  following  school  districts :  No.  3.  Hopewell,  No. 
4.  King's  Creek,  No.  5,  Broad  River  and  No.  8,  Holly  Grove,  at  the  general 
election  in  1954  and  at  each  alternate  general  election  thereafter;  one  trustee 
shall  be  elected  from  each  of  the  following  districts:  No.  9,  Blacksburg,  No.  1, 
Antioch  and  No.  6,  Buffalo  in  1952  and  at  each  alternate  general  election 
thereafter.  Such  elections  shall  be  held  subject  to  the  law  of  this  State  gov- 
erning general  elections,  and  only  qualified  electors  shall  participate  in  them. 
1942  Code  §5551;  1932  Code  §  5634;  1925  (34)  672;  1927  (35)  782. 

§  21-1763.  Organization  of  board ;  vacancies. 

As  soon  as  practicable  after  each  such  election,  said  high  school  board  shall 
meet  at  the  call  of  the  count}'  superintendent  of  education  for  the  purpose 
of  organization.  The  trustee  elected  from  School  District  No.  9,  commonly 
known  as  Blacksburg  School  District,  shall  be  chairman  of  the  board  of  high 
school  trustees.  In  the  event  of  a  vacancy  on  said  board,  the  board  of  high 
school  trustees  shall  fill  such  vacancy  by  the  election  of  a  member  of  the  school 
board  from  the  district  in  which  such  vacancy  occurs. 

1942  Code  §  5551;  1932  Code  §  5634;  1925  (34)  672;  1927  (35)  782. 

Article  6. 

Limestone  School  District  No.  19. 
§21-1771.  Creation. 

The  area  formerly  designated  as  Midway  School  District  No.  13  and  the 
area  formerly  designated  as  Fairview  School  District  No.  24  having  been 
consolidated  with  the  area  formerly  designated  as  Limestone  School  District 
No.  19,  the  entire  area  so  consolidated  is  hereby  declared  to  be  a  school  district, 
which  shall  be  known  as  Limestone  School  District  No.  19  of  Cherokee  Coun- 
ty. Limestone  School  District  No.  19  shall  be  a  body  politic  and  corporate, 
and  the  same  is  hereby  created  with  such  government  rights,  privileges  and 
liabilities  as  other  school  districts  possess  under  the  provisions  of  the  general 
school  laws  of  the  State. 

1949   (46)   541. 

§  21-1772.  Abandonment  of  schools. 

The  trustees  of  said  Limestone  School  District  may,  in  their  discretion, 
abandon  either  of  the  school  buildings  now  located  in  the  district  and  author- 
ize all  school  pupils  residing  in  the  district  to  attend  one  school  which  the 
trustees  may  provide  for  that  purpose. 

1949   (46)   541. 

§21-1773.  Trustees. 

Limestone  School  District  No.  19  as  herein  created  shall  have  five  trustees, 
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to  be  named  from  the  district  as  provided  by  law  and  to  hold  office  for  such 
term  as  is  provided  by  law. 
1949   (46)   541. 

§  21-1774.  Indebtedness. 

Limestone  School  District  No.  19  shall  assume  and  pay  the  indebtedness, 
represented  by  either  bonds  or  notes,  which  was  created  for  the  purpose  of 
building  and  equipping  buildings  in  old  Limestone  School  District  No.  19. 
The  trustees  of  Limestone  School  District  No.  19  may  retire  such  indebtedness 
either  by  new  notes  or  bonds  or  otherwise  and  at  such  rate  of  interest  and 
such  duration  as  they,  in  their  judgment,  may  deem  wise  and  proper  and  for 
the  best  interest  of  said  school  district.  The  auditor  and  treasurer  of  Cherokee 
County  shall,  respectively,  levy  and  collect  annually  a  tax  upon  all  taxable 
property  in  said  Limestone  School  District  No.  19  sufficient  to  pay  the  in- 
debtedness evidenced  by  such  notes  or  bonds,  together  with  interest  accru- 
ing thereon,  as  and  when  the  same  become  due. 

1949  (46)  541. 


CHAPTER  27. 

Chester  County. 

Sec.  Sec 

21-1801.  School  districts  consolidated.  21-1809.  Duties  and  powers  of  superintend- 

21-1802.  Management  of  district.  ent. 

21-1803.  County   school   board  of   trustees;  21-1810.  Blank. 

election.  21-1811.  Blank. 

21-1804.  Conduct  of  election.  21-1812.  Local  area  trustees. 

21-1805.  Terms  of  office.  21-1813.  School  superintendents  and  teach- 

21-1806.  Organization;    meetings;    compen-  ers. 

sation.  21-1814.  Blank. 

21-1807.  Duties  and  powers.  21-1815.  District  financing  and  fund  unit. 

21-1808.  Appointment    of    county    superin-  21-1816.  Tax  levies;  accounts;  vouchers. 

tendent. 

§  21-1801.  School  districts  consolidated. 

The  several  school  districts  of  Chester  County  as  they  existed  on  January 
30  1950  having  been  consolidated  into  a  single  school  district,  whose  area 
and  boundaries  are  coextensive  with  the  area  and  boundaries  of  the  county, 
such  school  district  shall  be  known  and  designated  as  the  School  District  of 
Chester  County  and  the  General  Assembly  prescribes  as  the  area  for  the 
School  District  of  Chester  County  an  area  coextensive  with  the  area  of  Chester 
County. 

1950  (46)  1813. 

§  21-1802.  Management  of  district. 

Said  school  district  shall  be  under  the  general  management  of  the  seven 
persons  constituting  the  Chester  County  School  Board  of  Trustees. 

1950  (46)  1813. 
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§  21-1803.  County  school  board  of  trustees ;  election. 

The  central  authority  of  Chester  County's  public  educational  system  shall 
be  a  board  of  trustees  which  shall  be  composed  of  seven  members.  These 
members  shall  be  citizens  of  said  county  and  six  of  them  shall  be  elected 
as  follows:  One  by  the  people  of  Landsjord  township,  one  by  the  people  of 
Haccl-Blackstoek  townships,  one  by  the  people  of  Ilalscllvillc-Baton  Rouge 
townships,  one  by  the  people  of  Chester  township,  one  by  the  people  of  Lewis- 
wile  township  and  one  by  the  people  of  Rossville  township.  The  seventh 
member  shall  be  selected  by  the  other  six  members  of  said  board  after  giving 
due  consideration  to  any  recommendation  made  by  Duke  Power  Company 
and  any  other  taxpayer  or  citizen  of  said  county. 

The  selection  of  the  members  of  the  board  as  above  provided  shall  be  cer- 
tified to  the  Secrtary  of  State  and  he  shall  thereupon  issue  a  commission  to  the 
person  so  elected. 

1949  (46)   116;  1950  (46)  1815. 

§  21-1804.  Conduct  of  election. 

The  six  elected  members  of  the  board  of  trustees  shall  be  elected  in  their  re- 
spective townships  by  a  special  election.  Election  precincts  shall  be  located 
at  such  places  as  the  county  board  of  education  shall  designate.  The  board 
shall  appoint  at  least  three  managers  for  each  precinct  and  a  county  com- 
mittee of  five  to  conduct  the  election,  canvass  the  vote  and  declare  the  result. 
The  rules  of  the  general  election  shall  apply  except  as  otherwise  specified  in  this 
chapter.  The  election  committee  shall  have  prepared  a  1  allot  listing  the  names 
of  all  candidates.  The  committee  shall  list  as  a  candidate  any  qualified  resi- 
dent elector,  other  than  an  employee  of  the  school  board,  on  whose  behalf 
twelve  or  more  electors  sign  a  request  that  his  name  be  listed.  If  no  nom- 
inating petition  is  filed  from  any  township,  the  board  of  trustees  may  place 
the  name  of  the  incumbent  trustee  from  such  district  in  nomination,  if  he 
will  consent  to  serve  another  term,  and,  if  he  will  not,  the  name  of  some  other 
suitable  qualified  elector.  All  nominating  petitions  must  be  in  the  hinds  of 
the  chairman  of  the  election  committee  by  three  o'clock  P.  M.,  ten  days  before 
the  election  date.  Necessary  expenses  of  the  election  shall  be  paid  from 
Chester  school  district  funds.  The  board  of  trustees  shall  fill  by  appointment 
any  vacancy  which  leaves  an  unexpired  term. 

1949  (46)   116;  1950  (46)   1813. 

§21-1805.  Terms  of  office. 

The  terms  of  office  of  the  initial  members  of  said  board  having  been  two 
for  four  years,  two  for  three  years,  two  for  two  years  and  one  for  one  year, 
their  successors  shall  serve  for  terms  of  four  years. 

1949  (46)   116. 

§  21-1806.  Organization;  meetings;  compensation. 

The  board  of  trustees  shall  meet  annually  on  the  third  Tuesday  in  April 
and  elect  one  of  its  members  as  chairman  and  another  as  vice-chairman.  The 
board  shall  hold  a  regular  meeting  at  least  monthly  thereafter  and  special 
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meetings  as  necessary.  All  regular  meetings  shall  be  open  to  the  public. 
The  members  of  the  board  shall  serve  without  pay,  but  they  shall  be  re- 
imbursed for  their  necessary  travel  at  the  same  rate  paid  to  employees  of  the 
board. 

1949  (46)   116;  1950  (46)   1815. 

§21-1807.  Duties  and  powers. 

The  board  of  trustees  shall  have  the  following  duties  and  powers  relative 
to  the  public  schools  in  said  count}' : 

(1)  To  employ  a  superintendent  of  education  and,  upon  his  nomination,  all 
other  personnel  necessary  for  the  efficient  operation  of  the  schools,  except  as 
is  otherwise  specified  in  this  chapter ; 

(2)  To  adopt  administrative  policies ; 

(3)  To  fix  local  supplements  in  salaries ; 

(4)  To  plan  and  construct  new  buildings ; 

(5)  To  issue  from  time  to  time  bonds  to  construct  and  repair  buildings  and 
pledge  capital  outlay  funds  from  State,  Federal  and  local  tax  sources  for  their 
repayment; 

(6)  To  operate  a  building  maintenance  and  repair  program  ; 

(7)  To  issue  short-term  notes  in  anticipation  of  taxes  and  State  aid  funds, 
such  notes  to  mature  not  later  than  one  year  from  the  date  thereof ; 

(8)  To  exercise  the  right  of  eminent  domain  in  securing  necessary  prop- 
erty, following  as  nearly  as  practicable  the  procedure  prescribed  for  con- 
demnation by  municipal  corporations ; 

(9)  To  determine  and  evaluate  the  educational  program ; 

(10)  To  contract  for  services,  equipment  and  supplies  ; 

(11)  To  cause  regular  audits  to  be  made  and  publish  annual  and  special 
reports ; 

(12)  To  keep  an  accurate  record  of  board  proceedings ; 

(13)  To  direct  a  continuing  school  census  and  enforce  the  provisions  of 
article  2  of  chapter  14  of  this  Title ; 

(14)  To  provide  for  all  school  elections ; 

(15)  To  fix  the  length  of  the  school  term  ; 

(16)  To  conduct  surveys  and  upon  the  results  obtained  reorganize  attend- 
ance areas,  the  curriculum,  the  supervisory  program,  auxiliary  services  or  any 
part  of  the  educational  program  delegated  by  the  State  to  the  county  boards 
of  education; 

(17)  To  arrange  with  adjoining  counties  for  inter-change  of  pupils  or  edu- 
cational services ;  and 

(18)  To  adopt  budgets  and  budgetary  controls  and  set  tax  levies  on  a 
county-wide  basis  sufficient  to  meet  the  educational  needs  of  the  county. 

1949  (45)   116;  1950  (46)   1815. 

§  21-1808.  Appointment  of  county  superintendent. 

The  board  of  trustees  shall  employ  a  county  superintendent  of  education, 
who  shall  be  selected  on  the  basis  of  his  professional  qualifications.  The 
tenure  of  the  county  superintendent  shall  be  left  in  the  hands  of  the  board  of 

205 


§  21-1809  Code  of  Laws  of  South  Carolina  §  21-1814 

trustees,  except  that  the  present  county  superintendent  of  education   shall 
serve  until  July  1  1953. 

1949  (46)   116;  1950  (46)   1815. 

§  21-1809.  Duties  and  powers  of  superintendent. 

The  Chester  County  superintendent  of  education  shall  be  the  secretary  and 
executive  officer  of  the  county  board  of  trustees.  The  county  superintendent 
of  education  shall  not  be  a  member  of  the  board  of  trustees  but  his  duties  and 
authority  shall  otherwise  be  as  provided  by  law  for  county  superintendents 
of  education  generally.  The  county  superintendent  shall,  with  the  assistance 
of  his  staff  and  the  approval  of  the  board  : 

(1)  Nominate  all  personnel  to  be  employed  by  the  board; 

(2)  Assign  all  personnel  employed  ; 

(3)  Prepare  and  administer  the  annual  budget ; 

(4)  Operate  the  school  building  and  maintenance  program ; 

(5)  Contract  for  services,  supplies  and  reports ; 

(6)  Plan  and  construct  school  buildings ; 

(7)  Develop  a  guidance  and  instructional  program  ;  and 

(8)  Exercise  such  other  powers  as  are  necessary  for  the  administration  of 
the  duties  conferred  upon  the  board  by  this  chapter. 

1949  (46)   116;  1950  (46)   1815. 

§  21-1810.  Blank. 

§21-1811.  Blank. 

§  21-1812.  Local  area  trustees. 

The  board  of  trustees  shall  appoint  local  area  trustees  for  the  areas  of  the 
former  school  districts  in  the  county.  These  trustees  shall  serve  for  a  term 
of  four  years,  except  that  the  trustees  of  the  various  former  school  districts 
in  the  county  who  were  in  office  on  March  23  1949  shall  continue  in  office  until 
the  expiration  of  their  respective  terms. 

1949  (46)   116;  1950  (46)  1815. 

§  21-1813.  School  superintendents  and  teachers. 

The  local  area  trustees  of  the  high  school  districts  in  said  county  may  elect 
a  local  superintendent  of  schools  who,  with  the  local  area  trustees,  will  select 
the  other  members  of  the  faculty.  The  superintendents  of  the  four  high 
school  areas  shall  have  advisory  power  in  consulting  local  area  trustees  of 
feeder  schools  in  regard  to  the  selection  of  the  faculty  for  the  feeder  schools. 
The  board  of  trustees  may  set  up  minimum  standards  for  teachers  in  ac- 
cordance with  State  certification  regulations. 

1949  (46)  116;  1950  (46)  1815. 

§  21-1814.  Blank. 
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§  21-1815.  District  financing  and  fund  unit. 

The  Chester  County  School  District  shall  in  all  cases  be  the  unit  for  financ- 
ing and  receiving  all  local,  State  and  Federal  funds  for  educational  purposes. 

1950  (46)  1813. 

§  21-1816.  Tax  levies ;  accounts ;  vouchers. 

The  auditor  of  Chester  County  shall  levy  the  school  taxes  as  provided  in 
this  chapter.  All  levies  shall  be  set  by  the  auditor  after  he  has  received  written 
instructions  from  the  board  of  trustees  signed  by  the  chairman  and  secretary. 
The  county  treasurer  shall  collect  all  school  taxes,  receive  from  the  State  and 
any  other  sources  all  school  funds  and  keep  an  accurate  record  of  the  receipt 
and  disbursement  of  these  funds.  The  treasurer  shall  pay  out  these  funds 
only  on  special  vouchers  prepared  for  the  purpose  and  carrying  the  signatures 
of  two  bonded  persons  designated  by  the  board  of  trustees  to  sign  such 
vouchers.  The  treasurer  and  the  board  of  trustees  shall  make  arrangements 
whereby  vouchers  issued  to  individuals  and  corporations  may  clear  at  par 
through  regular  banking  channels. 

1949  (46)  116;  1950  (46)  1815. 
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Sec. 
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21-1933.  Voucher  or  claim  not  approved  by 
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21-1941.  Contracts    of    teachers    and    other 

employees. 
21-1942.  Contracts   not   to  be   made   before 

budget  adopted. 
21-1943.  Teachers  not  to  exceed  permitted 

and  budgeted  number. 
21-1944.  Teachers'  salaries. 
21-1945.  Term  and  time  of  employment  of 

teachers. 

Article  6. 
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Article  7. 
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Sec.  r 

21-1971.  Trustees. 

21-1972.  When  trustees  may  he  elected. 
21-1973.  How  election  held;  canvass  of  re- 
sults. 
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terms    of   office. 
21-1975.  Officers. 
21-1976.  Records  of  proceedings. 
21-1977.  Acts  not  binding  until  recorded. 
21-1978.  Records  public. 

Article  8. 

Jefferson  Centralized  High  School 
District. 
21-1991.  Area. 

21-1992.  Trustee  from  District  No.  24. 
21-1993.  District  incorporated. 

Article  9. 
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District  No.  16. 
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21-2002.   Number  and  qualifications  of  trus- 
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Article  1. 

Board  of  Education  Generally. 

§21-1851.  Appointment  and  term. 

The  board  of  education  of  Chesterfield  County  shall  be  composed  of  seven 
resident  qualified  electors  of  said  county  and  constituted  as  follows:  six 
members  of  the  board  shall  be  appointed  and  commissioned  by  the  Gov- 
ernor on  the  written  recommendation  of  the  Senator  and  at  least  one  other 
member  of  the  county  legislative  delegation;  the  county  superintendent  of 
education  of  Chesterfield  County  shall  be  ex  officio  a  member  of  the  county 
board  of  education  and  the  executive  secretary  thereof.     The  six  appointive 
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members  of  said  board  shall  be  appointed  and  commissioned  as  herein  provided 
for  a  term  of  two  years  from  the  1st  day  of  July  in  each  odd-numbered  year. 
1945   (44)   242. 

§21-1852.  Vacancies  and  removal. 

In  case  of  a  vacancy  a  successor  member  shall  be  appointed  as  herein  pro- 
vided for  the  remainder  of  the  unexpired  term.  Any  member  of  said  board 
may  be  removed  by  order  of  the  Governor  on  a  sufficient  showing  of  miscon- 
duct in  office  or  unfitness  properly  to  discharge  the  duties  of  his  office. 

1945   (44)   242. 

§21-1853.  Officers. 

The  members  of  said  board  shall  meet  after  their  appointment  in  each  odd- 
numbered  year  and  organize  by  the  election  of  one  of  the  members  as  chair- 
man and  another  as  vice-chairman. 

1945   (44)   242. 

§21-1854.  Legal  adviser  to  board 

The  county  attorney  of  Chesterfield  County  shall  act  as  the  legal  adviser  to 
the  county  board  of  education,  shall  counsel  and  advise  the  board  and,  when 
so  requested,  shall  supply  it  with  a  written  and  signed  legal  opinion  on  any 
question  submitted  to  him.  The  board  shall  consult  with  and  procure  the 
counsel  and  advise  of  the  county  attorney  on  any  doubtful  question  of  law. 

1945   (44)   242. 

§21-1855.  Seal. 

The  county  board  of  education  shall  adopt  an  official  seal,  which  shall 
be  kept  in  the  custody  of  the  secretary  and  shall  be  affixed  by  him  to  such 
documents  and  papers  as  the  board  shall  authorize  or  direct. 

1945   (44)   242. 

§21-1856.  Pay  and  expenses. 

The  members  of  the  board  shall  receive  a  per  diem  for  each  meeting  actually 
attended,  not  exceeding  twelve  meetings  in  each  year,  and  mileage  at  the 
rate  of  five  cents  per  mile  actually  traveled  in  going  from  their  homes  to  and 
from  such  meetings. 

1945   (44)   242. 

§  21-1857.  Business  to  be  transacted  at  regular  or  special  meetings. 

No  business  of  the  board  shall  be  transacted  except  at  its  regular  monthly 
meeting  or  session  nor  unless  five  members  of  the  board  are  present.  In  case 
of  an  emergency  the  chairman  or  vice-chairman  of  the  board  may  call  and  con- 
vene a  special  meeting  of  the  board.  Whenever  any  such  special  meeting  is 
called,  written  notice  of  the  time,  place  and  purpose  thereof  must  be  given  to 
each  member  of  the  board  not  less  than  five  days  prior  to  the  day  such  spe- 
cial meeting  is  to  be  held.  The  posting  of  such  notice  to  a  member  by  regis- 
tered mail  five  days  prior  to  the  date  of  the  meeting  shall  be  sufficient  notice. 
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The  business  transacted  at  any  special  session  shall  be  limited  to  the  matters 
stated  in  the  notice.     Any  business  of  the  board  transacted   in   violation  of 
any  of  the  provisions  of  this  section  shall  be  null  and  void  and  of  no  effect. 
1945   (44)   242. 

§  21-1858.  Records ;  actions  not  binding  until  recorded. 

All  motions,  resolutions,  rules,  regulations,  orders,  directions  and  proceed- 
ings of  the  county  board  of  education  must  be  reduced  to  writing  and  en- 
tered upon  its  permanent  minutes.  No  motion,  resolution,  rule,  regulation, 
direction  or  proceeding  shall  be  valid  or  binding  until  it  has  been  entered  on 
the  minutes  of  the  board  and  the  record  of  the  particular  proceeding  in  the 
minute  book  of  the  board  has  been  signed  by  the  chairman  or  vice-chairman 
and  a  majority  of  the  members  thereof  and  duly  attested  by  the  secretary 
of  the  board.  The  county  superintendent  of  education  shall  have  the  custody 
of  the  records  of  the  board  and  shall  be  responsible  for  their  care  and  preser- 
vation. 

1945   (44)   242. 

§21-1859.  Blank. 

§  21-1860.  Rules  and  regulations  for  the  administration  of  schools. 

The  county  board  of  education  of  Chesterfield  County  may  make  all  neces- 
sary and  proper  rules  and  regulations  for  the  administration  of  the  public 
schools  of  Chesterfield  County,  not  in  conflict  with  any  law,  and  all  such  rules 
and  regulations  shall  have  the  force  and  effect  of  law.  No  rule  or  regulation 
shall  be  valid  or  become  effective  until  thirty  days  after  it  has  been  adopted 
and  entered  upon  the  minute  book  of  the  board  as  herein  directed  and  required. 

1945   (44)   242. 

§21-1861.  Annual  report. 

The  board  shall  cause  to  be  made  annually,  on  or  before  the  first  day  of 
October  in  each  year,  and  shall  file  with  the  governing  body  of  the  county, 
the  county  sinking  fund  commission,  the  county  treasurer  and  each  member 
of  the  county  legislative  delegation  a  comprehensive  and  detailed  report  of  the 
operation  of  the  public  schools  of  Chesterfield  County  for  the  next  preceding 
fiscal  year,  including : 

(1)  (a)  A  general  statement  of  the  sources  and  total  receipts  of  all  moneys 
for  all  school  purposes,  (b)  the  disbursements  and  expenditures  for  all  pur- 
poses and  (c)  the  balances,  if  any,  of  all  school  funds  and  accounts; 

(2)  A  general  statement  of  the  financial  condition  of  each  of  the  several 
school  districts  in  the  count}',  including  (a)  the  bonded  and  all  other  out- 
standing indebtedness  of  each  school  district,  (b)  a  statement  or  schedule 
of  the  sources  of  and  total  receipts  of  each  school  district  in  the  county  dur- 
ing the  next  preceding  fiscal  year,  and  (c)  a  general  classification  and  state- 
ment of  the  disbursements  for  all  purposes  of  each  school  district  in  the  county 
during  the  next  preceding  fiscal  year ; 

210  [3SCCodeJ 


§21-1862  Education  §21-1872 

(3)  The  balances  brought  forward  to  the  credit  of  each  of  said  school  dis- 
tricts at  the  end  of  the  next  preceding  fiscal  year ; 

(4)  A  statement  or  schedule  showing  the  total  receipts,  the  allocation  and 
the  distribution  of  the  county-wide  tax  to  supplement  State  funds  for  school 
transportation  and  the  balance,  if  any,  remaining  unexpended  in  the  county 
school  transportation  fund  at  the  end  of  the  next  preceding  fiscal  year; 

(5)  A  statement  or  schedule  showing  the  sources  and  the  total  receipts  of 
the  county  board  of  education  fund  and  an  itemized  statement  of  the  expendi- 
tures and  disbursements  of  such  fund  ;  and 

(6)  A  general  statement  as  to  the  condition  of  the  school  buildings  and 
physical  plants  in  each  school  district  and  such  recommendations  as  the 
board  shall  deem  proper  as  to  needed  repairs,  replacements,  additions  and  new 
buildings,  together  with  estimates  as  to  the  cost  of  the  same. 

Said  report  may  also  include  such  recommendations  as  the  board  shall  deem 
proper  as  to  the  appropriations  and  taxes  required  for  the  maintenance,  support 
and  operation  of  the  public  schools  of  the  county  and  such  measures  as  the 
board  shall  deem  necessary  for  the  improvement  of  and  to  procure  and  maintain 
an  efficient  and  economical  operation  of  the  public  schools  of  the  county.  A 
copy  of  the  general  financial  statement  of  each  school  district  must  be  delivered 
to  each  of  the  trustees  thereof  on  or  before  the  first  day  of  October  in  each 
year. 

1945  (44)  242;  1946  (44)  1367. 

§  21-1862.  Annual  inventory  of  property  under  control  of  board. 

The  county  board  of  education  shall  cause  to  be  made  annually  an  inven- 
tory of  all  property  owned  by  or  under  the  control  of  the  board.  Such  in- 
ventories shall  be  kept  on  file  in  the  office  of  the  count)'  superintendent  of 
education  and  he  shall  be  responsible  for  their  care  and  preservation  and  for 
the  care  and  preservation  of  the  property  owned  by  the  board  or  under  its 
management  and  control. 

194S   (44)  242. 

Article  2. 
Financial  Matters  Generally. 

§  21-1871.  Board  to  check  disbursements. 

The  Chesterfield  County  board  of  education  shall  examine  at  each  of  its 
regular  monthly  meetings  or  sessions  the  record  of  all  expenditures  and  dis- 
bursements approved  by  the  county  superintendent  of  education  subsequent  to 
the  last  inspection  and  examination  of  the  same  by  the  board  and  shall  report 
to  the  county  attorney  any  unauthorized  or  irregular  approval  or  disburse- 
ment. 

1943   (44)   242. 

§21-1872.  Signatures  on  vouchers. 

All  orders,  vouchers  or  warrants  for  the  expenditure  or  disbursement  of 
moneys  from  the  school  bus  transportation  fund,  the  county  board  of  educa- 
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tion  fund  or  any  other  county  education  fund,  account  or  appropriation,  other 
than  a  school  district  fund  or  account,  must  be  signed  by  the  chairman  or  vice- 
chairman  of  the  county  board  of  education  and  a  majority  of  the  members 
thereof. 

19-45   (44)   242. 

§  21-1873.  Record  of  proceedings  for  issuance  of  school  obligations. 

When  any  bonds  are  issued  by  Chesterfield  County,  or  any  school  district 
thereof,  or  any  loan  is  procured  by  said  county  or  any  school  district  thereof 
for  any  public  school  purpose,  a  duly  authenticated  copy  of  the  transcript 
of  the  proceedings  for  the  issuance  of  such  bonds  or  for  the  procurement  of 
any  such  loan  must  be  filed  in  the  office  of  the  county  superintendent  of 
education,  the  office  of  the  county  treasurer  and  the  office  of  the  clerk  of 
court  of  the  county.  The  clerk  of  court  must  record  the  certified  tran- 
scripts of  such  proceedings  at  length  in  a  proper  permanent  book  of  record 
to  be  designated  "Record  of  Public  School  Indebtedness  of  Chesterfield 
County  and  the  School  Districts  Therein".  The  clerk  of  court  shall  be 
allowed  the  fees  provided  by  law  for  recording  papers  in  his  office  for  record- 
ing such  transcripts.  Such  fees  shall  be  paid  out  of  the  county  board  of 
education  fund.  Said  officers  shall  carefully  preserve  all  of  such  transcripts 
so  filed  in  their  respective  offices. 

1945   (44)   242. 

§21-1874.  Record  of  indebtedness. 

The  Chesterfield  county  board  of  education  shall  ascertain  and  determine 
the  present  indebtedness  of  the  county  and  of  each  school  district  therein 
for  all  public  school  purposes  and  shall  keep  and  preserve  a  record  of  all  out- 
standing indebtedness  of  Chesterfield  County  and  of  every  school  district 
therein  for  all  public  school  purposes  in  a  permanent  book  to  be  kept  for  that 
purpose.  Such  records  shall  contain  the  name  of  the  county  or  the  school 
district  issuing  the  bonds  or  otherwise  borrowing  money  for  public  school 
purposes,  the  date  of  the  issuance  of  the  bonds,  notes  or  other  evidence  of  the 
indebtedness,  the  amount  of  the  bonds  or  other  indebtedness,  the  interest 
rate  and  any  other  pertinent  and  relevant  information  pertaining  to  such  bonds 
or  other  indebtedness. 

1945   (44)   242. 

§  21-1875.  County  board  of  education  fund  and  tax. 

The  county  auditor  of  Chesterfield  County  shall,  when  so  directed  and  or- 
dered by  an  appropriate  resolution  of  the  county  board  of  education,  duly 
approved  in  writing  by  the  Senator  and  at  least  one  other  member  of  the 
county  legislative  delegation,  levy  for  school  purposes,  a  county-wide  annual 
tax  of  not  more  than  five  mills  on  all  of  the  taxable  property  in  the  county. 
Such  annual  levy  shall  be  designated  as  the  county  board  of  education  fund 
tax.  The  county  superintendent  of  education  and  the  county  treasurer  shall 
open  and  enter  in  their  books  and  records  an  account  to  be  designated  as  the 
"County  Board  of  Education  Fund".     The  count)'  treasurer  shall  credit  to 
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such  fund  or  account  all  the  proceeds  of  such  tax  and  any  other  money  received 
for  the  county  board  of  education  fund  or  account  and  charge  against  the 
fund  or  account  all  proper  vouchers  drawn  against  it. 
1945   (44)  242. 

§  21-1876.  Annual  budget  for  board  fund. 

The  county  board  of  education  shall  cause  to  be  made  annually  a  proposed 
budget  containing  a  careful  estimate  of  all  funds  and  moneys  to  accrue  to  the 
credit  of  the  county  board  of  education  fund  for  the  next  fiscal  year  and 
an  itemized  and  detailed  statement  or  schedule  of  all  proposed  expenditures 
and  disbursements  to  be  made  from  the  fund.  Such  budget  shall  also  state 
the  number  of  mills  proposed  to  be  levied  under  the  provisions  herein  pro- 
vided for  the  county-wide  board  of  education  fund  tax  and  the  amount  of 
revenue  expected  to  be  derived  therefrom. 

On  or  before  the  1st  day  of  March  in  each  year  the  county  board  of  educa- 
tion shall  submit  the  proposed  budget  to  the  county  legislative  delegation 
and  upon  its  approval  by  the  Senator  and  at  least  one  other  member  of  said 
delegation  the  proposed  budget  shall  become  the  official  budget  of  the  county 
board  of  education  fund  for  the  next  fiscal  year. 

1945   (44)   242. 

§21-1877.  Disbursement  of  fund. 

The  county  board  of  education  fund  shall  be  expended  for  general  public 
school  purposes  only  and  as  provided  and  prescribed  in  the  official  budget. 
The  county  board  of  education  and  the  county  superintendent  of  education 
shall  not  issue  or  approve  any  warrant  or  voucher  drawn  against  the  fund  for 
any  purpose  not  provided  in  the  budget  or  issue  or  approve  any  warrant 
or  voucher  drawn  against  the  fund  for  any  purpose  or  item  in  excess  of  the 
amount  provided  in  the  budget  for  the  particular  item  or  purpose. 

1945   (44)   242. 

§  21-1878.  Statement  of  disbursement. 

The  county  board  of  education  shall  cause  to  be  prepared  and  filed  in  the 
office  of  the  county  superintendent  of  education  at  the  end  of  each  fiscal  year 
a  statement  or  schedule  of  all  the  expenditures  and  disbursements  from  the 
county  board  of  education  fund.  Such  schedule  or  statement  must  show  the 
name  of  the  payee  of  each  warrant  or  voucher  drawn  on  the  fund,  the  amount 
of  the  warrant  or  voucher  and  the  nature  of  the  claim  or  purpose  for  which 
it  was  issued.  A  copy  of  such  statement  or  schedule  of  the  expenditures  and 
disbursements  of  the  county  board  of  education  fund  must  be  filed  with  the 
chairman  of  the  county  legislative  delegation  on  or  before  the  first  day  of 
October  in  each  year. 

1945  (44)  242;  1946  (44)   1367. 

§  21-1879.  Delinquent  school  taxes ;  collection  and  allocation. 

Upon  the  receipt  of  all  delinquent  tax  moneys  collected  by  the  sheriff,  the 
county   treasurer   shall   separate   and   segregate   from   the    moneys   collected 
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on  the  delinquent  tax  executions  the  amount  or  portion  of  such  delinquent  tax 
moneys  collected  on  each  delinquent  tax  execution,  exclusive  of  the  costs  and 
penalties  added  thereto,  for  all  local  school  levies  and  credit  respectively  to 
each  school  district  fund  or  account  the  share  or  portion  of  such  delinquent 
tax  moneys  collected  on  such  local  school  levies  and  belonging  respectively 
to  each  of  the  several  school  districts  of  the  county. 
1945   (44)   242. 

§  21-1880.  Sheriff  to  supply  information  to  treasurer. 

The  sheriff  shall  keep  such  records  in  connection  with  the  collection  of  delin- 
quent taxes  and  in  his  reports  to  the  treasurer  supply  him  with  such  informa- 
tion as  shall  be  necessary  for  the  treasurer  to  determine  the  portion  or  part  of 
such  delinquent  tax  moneys  collected  on  the  local  school  levies  and  to  appor- 
tion properly  such  collections  to  the  credit  of  the  several  school  districts. 

194S   (44)   242. 

§  21-1881.  Treasurer's  monthly  reports  to  superintendent. 

The  county  treasurer,  in  his  monthly  reports  to  the  county  superintendent 
of  education  required  by  §  21-959,  shall  include  the  amount  of  delinquent  taxes, 
collected,  separated,  segregated,  apportioned  and  credited  to  the  fund  or 
account  of  each  of  the  several  school  districts  during  the  last  preceding  month. 

1945  (44)  242. 

§  21-1882.  Delinquent  tax  collections  included  in  board's  annual  report. 

The  amount  of  delinquent  taxes  collected  annually  and  credited  to  each  of 
the  several  school  district  funds  or  accounts  shall  be  included  and  stated  in 
the  annual  reports  of  the  county  board  of  education  required  by  the  provisions 
of  §21-1861. 

1945   (44)   242. 

§21-1883.  Loans  of  sinking  fund  commission  to  school  districts;  conditions. 
The  sinking  fund  commission  of  Chesterfield  County  may  in  its  discretion 
make  loans  to  any  school  district  in  the  county  for  the  construction,  repair 
and  improvement  of  school  buildings  and  other  school  equipment,  to  purchase 
school  supplies  and  equipment  and  for  other  school  purposes,  upon  the  fol- 
lowing conditions : 

(1)  Each  loan  shall  be  based  upon  an  application  signed  by  at  least  a  ma- 
jority of  the  members  of  the  board  of  trustees  of  the  applicant  school  district 
and  by  a  majority  of  the  freeholders  in  the  district ; 

(2)  The  application  for  each  loan  shall  state  the  purpose  for  which  the 
proceeds  of  the  loan  will  be  used ; 

(3)  The  amount  of  each  loan,  when  added  to  all  other  funded  indebtedness 
of  the  applicant  school  district,  shall  not  exceed  any  constitutional  or  statu- 
tory limitation ; 

(4)  Each  application  shall  be  approved  by  the  county  superintendent  of 
education,  by  a  majority  of  the  members  of  the  sinking  fund  commission,  and 
by  a  majority  of  the  county  legislative  delegation,  including  the  Senator,  who 
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shall  certify  that  it  is  believed  by  them  that  the  conditions  of  this  section 
have  been  fully  complied  with  and  that  the  applicant  school  district  is  finan- 
cially able  to  pay  the  principal  of  and  interest  on  the  proposed  loan  accord- 
ing to  the  terms  submitted ; 

(5)  The  loan  shall  be  payable  in  equal  annual  installments  beginning  at 
least  two  years  from  the  date  of  the  loan,  except  that,  if  the  period  of  the 
loan  exceeds  five  years,  not  more  than  twenty-five  per  cent  of  the  amount 
of  the  loan  may  be  payable  on  the  last  maturity  date ; 

(6)  No  loan  shall  be  made  for  a  period  exceeding  ten  years  ;  and 

(7)  The  note  evidencing  such  loan  shall  be  signed  by  a  majority  or  more 
of  the  members  of  the  board  of  school  trustees  of  the  district  and  shall  be 
countersigned  by  the  county  superintendent  of  education  and  by  the  county 
treasurer. 

1947   (45)   308. 

§  21-1884.  Interest  on  such  loans. 

Any  such  loan  may  be  made  at  such  rate  of  interest  as  may  be  agreed  upon 
between  the  board  of  school  trustees  of  the  applicant  district  and  the  sinking 
fund  commission,  without  regard  to  any  limitation  or  restriction  that  may  be 
contained  in  any  other  applicable  statute. 

1947   (45)   308. 

§  21-1885.  Source  of  funds  for  such  loans. 

Loans  to  school  districts  under  the  terms  of  §  21-1883  may  be  made  only 
out  of  funds  in  the  county  treasury  not  otherwise  appropriated  or  allocated. 

1947   (45)   308. 

§  21-1886.  Levy  of  taxes  to  repay  loan. 

Whenever  a  loan  is  made  by  the  sinking  fund  commission  to  a  school 
district  under  the  terms  of  §  21-1883  the  secretary  of  the  commission  shall 
notify  the  auditor  and  treasurer  of  the  county  of  the  making  of  the  loan  and 
thereupon  the  proper  officials  of  the  county  shall  annually  levy,  assess  and 
collect  a  sufficient  amount  of  taxes,  in  addition  to  all  other  taxes  levied,  as- 
sessed and  collected  in  the  district,  to  pay  the  loan  according  to  the  terms 
agreed  upon. 

1947   (45)   308. 

Article  3. 

School  Districts  Generally. 

§  21-1901.  Election  of  school  trustees. 

The  board  of  education  of  Chesterfield  County  shall  before  March  1st  each 
year  call  a  meeting  of  the  electors  of  each  school  district  in  the  county,  which 
shall  be  duly  advertised.  At  such  meeting  the  electors  attending  shall  or- 
ganize as  a  mass  meeting  and  consider  their  school  needs  and  shall  nominate 
and  recommend  to  the  county  board  of  education  one  of  the  qualified  electors 
in  their  district  to  be  appointed  by  the  county  board  as  a  member  of  the 
district  board  of  trustees,  and  the  county  board  of  education  shall  appoint 
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such  nominee  as  a  trustee  of  such  district  on  or  hefore  April  1st  to  serve  from 
such  date  for  a  term  of  three  years  and  until  his  successor  is  appointed  and 
qualifies.  The  county  board  shall  always  appoint  the  nominee  of  the  mass 
meeting  unless,  in  its  judgment,  there  be  some  valid  reason  to  the  contrary. 
In  those  districts  that  have  five  trustees  the  qualified  electors  shall  nominate 
and  recommend  to  the  county  board  of  education  one  of  the  qualified  electors 
in  their  district  to  be  appointed  by  the  board  as  a  district  trustee  and  the 
county  board  of  education  shall  appoint  such  nominee,  subject  to  provisions 
hereinabove  set  forth,  to  serve  from  such  date  for  a  term  of  five  years  and 
until  his  successor  has  been  appointed  and  qualifies. 

This  section  shall  not  apply  to  Cheraw  School  District. 

1942  Code  §  5558;  1936  (39)   1637. 

§21-1902.  Vacancies  and  removals. 

The  county  board  may,  at  any  time,  fill  a  vacancy  in  a  board  of  trustees, 
and  the  county  board  may,  at  any  time,  remove  a  district  trustee  for  cause. 
This  section  shall  not  apply  to  Cheraw  School  District. 

1942  Code  §  5558;  1936  (39)  1637. 

§  21-1903.  School  district  boundary  lines. 

The  county  board  of  education  ma)'  hear  and  determine  all  questions  as  to 
the  boundary  line  or  lines  of  the  school  districts  in  Chesterfield  County.  If 
it  is  impossible  to  determine  any  existing  boundary  line  or  lines  of  any  school 
district  the  board  may  establish  the  boundary  lines.  When  the  board  deems 
it  to  be  necessary  it  may  employ  a  competent  civil  engineer  or  surveyor  to 
survey  and  make  a  map  or  plat  of  any  school  district  or  any  boundary  line 
or  lines  of  any  particular  school  district,  and  when  any  such  survey  and  map 
or  plat  has  been  made  and  approved  by  resolution  of  the  county  board  of 
education  it  shall  thereupon  become  and  be  the  official  plat  or  map  of  such 
school  district  or  boundary  line  or  lines  of  any  such  school  district. 

1945    (44)   242. 

§  21-1904.  Plats  of  several  school  districts. 

The  county  superintendent  of  education  shall  have  all  the  maps  and  plats 
of  the  several  school  districts  of  Chesterfield  County,  where  they  are  available 
and  which  have  not  heretofore  been  recorded  in  the  office  of  the  clerk  of  court 
of  Chesterfield  County,  recorded  in  such  office.  The  clerk  shall  prepare  and 
maintain  in  his  office  an  index  of  such  recorded  plats  or  maps,  with  an  ap- 
propriate reference  to  the  Plat  Book  and  page  in  the  clerk's  office  in  which 
each  of  such  maps  or  plats  is  recorded.  The  clerk's  fees  for  recording  such 
maps  or  plats  shall  be  paid  out  of  the  county  board  of  education's  fund. 

1945    (44)   242. 

§21-1905.  Contracts  to  divide  county  into  school  districts;  payment  of  ex- 
penses. 
The   county   board   of  education   may   make   contracts   for  the   purpose   of 
dividing   the  county  into  proper  school   districts   and  may   provide   for   the 
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payment  of  the  expenses  thereof  and  for  the  expenses  of  any  elections  held 
on  the  question  of  consolidation  out  of  the  school  funds  of  the  county. 
1950   (46)  2545. 

§  21-1906.  Annual  inventory  and  appraisal  of  property  of  school  districts. 

The  county  board  of  education  shall  cause  to  be  made  by  the  trustees  of 
each  of  the  several  school  districts  under  its  supervision  and  direction  an  in- 
ventory and  appraisement  of  all  of  the  real  and  personal  property  of  each 
of  such  school  districts.  The  originals  of  such  inventories  shall  be  filed  and 
kept  on  file  in  the  office  of  the  county  superintendent  of  education  and  said 
officer  shall  be  responsible  for  the  care  and  preservation  of  said  records. 

1945   (44)  242. 

Article  4. 
School  District  Budgets,  Contracts,  Expenditures,  etc. 

§  21-1921.  School  district  budgets. 

On  or  before  the  15th  day  of  May  in  each  year,  the  board  of  trustees  of  each 
school  district  of  Chesterfield  County  shall  prepare  and  submit  to  the  county 
board  of  education  a  proposed  written  budget  containing  an  itemized  and  de- 
tailed written  statement  of  the  anticipated  income  of  the  particular  school 
district  from  every  source  during  the  next  ensuing  fiscal  year  and  an  itemized 
and  detailed  written  statement  of  every  proposed  expenditure  to  be  made  by 
such  school  district  during  the  next  ensuing  fiscal  year  for  the  maintenance 
and  operation  of  all  the  public  schools  in  the  particular  school  district,  in- 
cluding debt  service,  transportation  and  all  other  purposes  whatsoever. 

1942  (42)   1687;  1946  (44)   1368. 

§  21-1922.  County  board  to  supply  budget  forms. 

The  county  board  of  education  shall  prepare,  adopt  and  promulgate  a 
simple  and  uniform  form  of  budget  for  the  use  of  the  public  schools  of  Chester- 
field County  and  shall  supply  and  require  the  use  of  such  approved  form  of 
budget  by  all  of  the  school  districts  of  said  county. 

1942  (42)   16S7. 

§  21-1923.  Limit  of  proposed  expenditures. 

The  proposed  expenditures  in  the  budget  must  not  exceed  the  anticipated 
revenue  of  the  school  district  and  must  contain  the  certificate  of  the  county 
auditor  that  the  proposed  expenditures  are  within  the  anticipated  revenue 
of  the  particular  school  district. 

1942  (42)   1687. 

§  21-1924.  Filing  of  official  budgets. 

When  the  budget  of  a  school  district  has  been  prepared,  approved  by  the 
board  of  trustees  and  the  county  board  of  education  and  certified  by  the 
county  auditor,  it  shall  be  filed  in  the  office  of  the  county  superintendent  of 
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education  and  shall  thereupon  become  and  constitute  the  official  budget  of  the 
school  district  for  the  next  ensuing  fiscal  year. 

1942  (42)   1687. 

§  21-1925.  Copy  for  chairman  of  trustees ;  public  record. 

A  copy  of  such  budget  duly  certified  by  the  county  superintendent  of  educa- 
tion shall  be  delivered  to  the  chairman  of  the  board  of  trustees  of  the  school 
district  and  kept  by  him  as  a  part  of  the  permanent  record  of  the  school  district. 
Additional  copies  shall  be  filed  with  the  county  treasurer  and  the  chairman 
of  the  county  legislative  delegation.  The  budgets  on  file  in  the  office  of  the 
county  superintendent  of  education  and  with  the  chairman  of  the  board  of 
trustees  shall  be  public  records  and  open  to  the  inspection  of  any  interested 
person. 

1942  (42)  1687;  1945  (44)  242. 

§  21-1926.  Budget  when  trustees  neglect  to  prepare  same. 

If  any  board  of  trustees  shall  fail  or  neglect  to  submit  a  proposed  budget, 
as  herein  directed,  on  or  before  the  15th  day  of  May  in  any  year,  the  county 
board  of  education  shall  prepare  and  file  a  budget  for  such  school  district. 
When  such  budget  shall  have  been  made  by  the  county  board  of  education 
and  certified  by  the  county  auditor  it  shall  thereupon  become  the  official  budget 
of  the  particular  school  district, 

1946  (44)  1368. 

§  21-1927.  Contracts  not  provided  for  in  budget. 

No  contract,  purchase,  agreement,  loan  or  other  obligation  of  any  char- 
acter made,  entered  into  or  in  anywise  incurred  by  the  board  of  trustees  of  any 
school  district  for  any  item  or  purpose  not  specified  in  the  budget  of  such 
school  district  or  in  excess  of  the  sum  of  money  therein  provided  for  any  such 
item  or  purpose  shall  be  valid  or  binding  on  the  school  district,  and  the  board 
of  trustees  of  the  particular  school  district  shall  be  personally  liable  for  any 
expenditure  or  obligation  made  or  incurred  in  violation  of  the  provisions  of 
this  article. 

1942  (42)   1687. 

§  21-1928.  Disbursements  not  provided  for  in  budget. 

The  county  superintendent  of  education  and  the  county  board  of  education 
are  expressly  prohibited  from  approving  for  payment  any  voucher,  draft, 
check  or  other  instrument  for  the  payment  of  money  of  any  school  district 
for  any  item  or  purpose  not  authorized  in  the  budget  of  the  district  or  in 
excess  of  the  amount  therein  provided  for  such  item  or  purpose;  provided, 
hotvever,  that  any  unexpended  surplus  of  any  school  district  may  be,  with  the 
consent  of  the  county  board  of  education,  disbursed  for  any  valid  school  pur- 
pose. 

1942  (42)   1687. 
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§  21-1929.  County  superintendent  to  keep  separate  each  school  district's  funds. 

The  county  superintendent  of  education  shall  segregate  and  keep  a  separate 
account  of  the  funds  of  each  school  district  of  the  county. 

1942   (42)   1687. 

§  21-1930.  Receipts  and  disbursements  to  be  credited  to  appropriate  budget 
items. 

All  moneys  received  or  collected  for  the  account  of  each  school  district  must 
be  credited  to  the  item  in  the  budget  for  which  such  moneys  were  appropriated 
or  received.  Every  expenditure  of  the  school  district  must  be  charged  against 
the  item  in  the  budget  upon  which  the  voucher  or  claim  is  drawn. 

1942  (42)   1687. 

§21-1931.  Claims  and  vouchers. 

All  claims  or  vouchers  for  the  payment  of  money  drawn  against  any  item 
of  the  budget  of  any  school  district  must  be  made  in  writing  on  forms  pro- 
vided by  the  county  board  of  education  for  that  purpose  and  must  be  ap- 
proved by  the  county  superintendent  of  education  in  writing.  The  trustees 
of  each  school  district  of  Chesterfield  County  are  hereby  expressly  prohibited 
from  issuing,  uttering,  delivering,  pledging  or  passing  any  school  district 
voucher  or  claim  of  any  character  whatsoever  until  the  same  has  been  ap- 
proved in  writing  by  the  county  board  of  education. 

1942  (42)   1687. 

§  21-1932.  Approval  and  payment  of  vouchers. 

The  county  superintendent  of  education  of  Chesterfield  County  shall  not 
approve  for  payment  any  voucher,  warrant  or  order  of  any  school  district 
until  it  has  been  signed  by  a  majority  of  the  members  of  the  district  board 
of  trustees  of  the  school  district  upon  which  such  voucher,  warrant  or  order 
is  drawn,  and  the  county  treasurer  shall  not  pay  any  such  warrant,  voucher 
or  order  until  it  has  been  signed  by  a  majority  of  the  trustees  as  herein  pro- 
vided. The  county  superintendent  of  education  and  county  treasurer  shall 
be  liable  personally  and  on  their  respective  official  bonds  for  any  disbursement 
of  any  school  district  fund  in  violation  of  the  provisions  of  this  section. 

1945   (44)  242. 

§  21-1933.  Voucher  or  claim  not  approved  by  superintendent. 

Any  voucher  or  claim  of  any  school  district  issued,  uttered,  negotiated, 
pledged  or  passed  before  the  same  has  been  approved  in  writing  by  the  county 
superintendent  of  education  shall  be  null  and  void  and  the  trustee  or  trustees 
who  issued,  uttered,  pledged,  negotiated  or  passed  such  voucher  or  claim 
shall  be  personally  liable  for  the  payment  of  the  same, 

1942  (42)   1687. 

§  21-1934.  School  district  indebtedness  must  be  approved  by  board. 

No  indebtedness  of  any  character  or  for  any  purpose  other  than  current 
items  authorized  by  the  school  budget  contracted  by  any  school  district  in 
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Chesterfield  County  shall  be  valid  or  binding  unless  the  contract  therefor  has 
been  first  approved  and  authorized  by  the  county  board  of  education  by  ap- 
propriate resolution  duly  adopted  and  entered  as  herein  directed  and  recp.iired. 
1945   (44)   242. 

Article  5. 

Employment  of  Teachers. 

§  21-1941.  Contracts  of  teachers  and  other  employees. 

When  the  trustees  of  any  school  district  have  employed  any  teacher  or  other 
employee,  the  contract  shall  be  in  writing  and  in  duplicate,  and  one  copy 
thereof  shall  be  filed  with  the  superintendent  of  education  of  said  county  who 
shall  make  a  record  thereof  in  a  book  kept  by  him  for  that  purpose,  which 
shall  be  a  public  record  and  shall  constitute  due  notice  thereof  as  under  the 
recording  acts. 

1942  Code  §  5556-1;  1932  (37)  1275. 

Cross   reference. — As    to   repeal   of   6-0-1 
Law,  see  1933  Acts  [1933  (38)  567]. 

§  21-1942.  Contracts  not  to  be  made  before  budget  adopted. 

No  salary  or  term  of  employment  shall  be  fixed  for  any  teacher  or  em- 
ployee until  the  school  budget  has  been  passed  and  approved  for  the  ensuing 
or  current  year  of  employment,  and  then  such  salary  and  term  of  employ- 
ment shall  be  determined  by  and  according  to  the  amount  approved  therein. 

1942  Code  §  5556-1;   1932   (37)   1275. 

§  21-1943.  Teachers  not  to  exceed  permitted  and  budgeted  number. 

There  shall  not  be  employed  in  any  school  more  teachers  than  allowed  to 
a  school  to  render  such  school  eligible  for  State  aid  under  chapter  8  of  this 
Title,  and  if  it  be  found  that  the  trustees  of  any  district  have  employed  more 
teachers  than  allowed  under  such  law  or  more  teachers  and  employees  than 
approved  in  the  school  budget,  then  the  last  teacher  or  teachers  or  employee 
or  employees  with  notice  as  aforesaid  shall  be  eliminated  and  such  contract 
shall  be  absolutely  null  and  void. 

1942  Code  §  5556-1;   1932  (37)   1275. 

§  21-1944.  Teachers'  salaries. 

All  teachers'  salaries  in  excess  of  the  State  schedule  must  be  approved  by 
the  county  board  of  education.  Any  contract  for  the  payment  of  teachers' 
salaries  in  excess  of  the  State  schedule  of  teachers'  pay  not  approved  by  the 
county  board  of  education  shall  be  null  and  void. 

1942  (42)   16S7. 

§  21-1945.  Term  and  time  of  employment  of  teachers. 

No  teacher  in  any  school  district  in  Chesterfield  County  shall  be  elected  or 
employed  for  a  longer  period  than  one  scholastic  year,  and  no  school  district 
trustees  shall  elect  or  employ  the  teachers  for  their  school  district  for  the 
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next  scholastic  year  before  the  15th  day  of  April  of  the  year  in  which  such 
teachers  are  to  be  employed.  When  an  election  is  ordered  in  any  school  dis- 
trict no  teacher  shall  be  employed  for  such  district  for  the  next  scholastic 
year  until  the  trustees  elected  at  such  election  have  been  duly  commissioned 
and  qualified. 

1942  Code  §  5556-2;   1933   (38)   239;   1934   (38)    1430. 

Article  6. 
Blank. 

Article  7. 

Chesterfield  School  District  No.  IS. 

§21-1971.  Trustees. 

The  board  of  trustees  of  Chesterfield  School  District  No.  18  of  Chesterfield 
County  shall  be  composed  of  five  qualified  electors  of  the  county  who  are 
residents  of  said  school  district.  One  member  of  the  board  of  trustees  shall 
be  appointed  by  the  county  board  of  education  on  or  before  the  first  day  of 
April  in  each  year  to  serve  for  a  term  of  five  years  from  the  first  day  of  April 
of  the  year  in  which  such  appointment  is  made. 
1945   (44)  294. 

§  21-1972.  When  trustees  may  be  elected. 

Upon  the  filing  with  the  superintendent  of  education  of  Chesterfield  County 
of  a  petition  signed  by  not  less  than  thirty-five  per  cent  of  the  qualified  electors 
residing  at  the  time  in  Chesterfield  School  District  No.  18  requesting  that  the 
trustees  of  said  school  district  be  elected  in  the  general  election,  the  county 
board  of  education  shall  immediately  certify  such  fact  to  the  board  of  com- 
missioners of  election  for  State  and  county  officers  of  Chesterfield  County  and 
thereafter  such  trustees  shall  be  elected  in  the  general  election. 

1945   (44)   294. 

§  21-1973.  How  election  held ;  canvass  of  results. 

Upon  the  filing  of  such  petition  and  the  certification  of  the  county  board 
of  education  to  the  board  of  commissioners  of  election  for  State  and  county 
officials,  the  trustees  of  Chesterfield  School  District  No.  18  of  Chesterfield 
County  shall  be  elected  in  the  next  general  election  to  be  held  after  the  filing 
of  such  petition  with  the  county  superintendent  of  education.  The  commis- 
sioners of  election  for  State  and  county  officers  shall  provide  special  and 
proper  ballot  boxes  at  all  voting  precincts  in  said  school  district,  and  the  ballots 
cast  in  such  general  election  for  the  trustees  of  said  school  district  shall  be 
counted  by  the  managers  of  the  election  and  returned  to  the  board  of  county 
canvassers  as  other  State  and  county  ballots  are  counted  and  returned.  The 
board  of  canvassers  shall  canvass  the  votes  cast  for  such  trustees  in  such 
election  and  declare  the  results  thereof.  Such  election  shall  be  conducted  in 
accordance  with  the  statutes  regulating  the  general  election.     Only  qualified 
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electors  residing  in  said  school  district  shall  be  eligible  to  vote  in  the  election 
of  such  school  district  trustees. 
1945   (44)  294. 

§  21-1974.  Appointment  of  trustees  elected ;  terms  of  office. 

The  board  of  county  canvassers  for  State  and  county  officers  shall  certify 
the  results  of  the  election  of  school  district  trustees  to  the  county  board  of 
education  of  Chesterfield  County  and  it  shall  thereupon  appoint  and  commis- 
sion the  trustees  so  elected  as  of  the  first  day  of  April  next  after  such  election 
to  serve  for  a  term  of  two  years  from  said  date.  The  terms  of  office  of  the 
trustees  of  Chesterfield  School  District  No.  18  in  office  at  the  time  of  such 
general  election  shall  cease  and  determine  as  of  the  31st  day  of  March  next  en- 
suing. Thereafter  the  trustees  of  said  school  district  shall  be  elected  at  each 
general  election  as  herein  provided,  to  take  office  on  the  first  day  of  April 
next  ensuing  after  the  general  election  and  to  serve  for  a  term  of  two  years 
from  said  date. 

1945   (44)   294. 

§21-1975.  Officers. 

The  members  of  the  board  of  trustees  shall  elect  one  of  its  members  as  its 
chairman,  one  as  vice-chairman  and  another  as  a  clerk  and  secretary  of  the 
board. 

1945  (44)  294. 

§  21-1976.  Records  of  proceedings. 

All  of  the  proceedings  of  the  board  of  trustees  shall  be  reduced  to  writing 
and  entered  upon  a  permanent  minute  book  of  the  board.  The  minute  book 
shall  be  kept  in  the  custody  of  the  secretary  of  the  board,  and  he  shall  be 
responsible  for  the  proper  entry  of  all  of  the  proceedings  of  the  board  and  for 
the  care  and  preservation  of  the  minute  book  and  of  all  other  official  records 
of  the  board  until  they  have  been  delivered  by  him  to  his  successor  and  such 
successor's  receipt  obtained  therefor. 

1945   (44)   294. 

§  21-1977.  Acts  not  binding  until  recorded. 

No  motion,  resolution,  order,  decision,  action,  direction  or  proceeding  of  the 
board  shall  be  effective,  valid  or  binding  until  it  has  been  reduced  to  writing, 
entered  upon  such  permanent  minute  book  of  the  board,  signed  by  the  chair- 
man or  vice-chairman  thereof  and  duly  attested  by  the  clerk  and  secretary  of 
the  board. 

1945  (44)  294. 

§  21-1978.  Records  public. 

The  permanent  minute  book,  the  annual  school  budget  of  the  school  district 
and  all  of  the  official  records  thereof  shall  be  public  records  of  the  district, 
and  upon  proper  request  therefor  shall  be  made  available  at  reasonable  times 
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for  the  inspection  of  the  public.    All  of  such  records  shall  be  preserved  as  a 
permanent  record  of  the  school  district. 
1945   (44)  294. 

Article  8. 

Jefferson  Centralized  High  School  District. 
§21-1991.  Area. 

The  area  of  Jefferson  Centralized  High  School  District  shall  be  composed 
of  Clark  School  District  No.  2,  Center  Grove  District  No.  46,  Jefferson 
Common  School  District  No.  9  of  Chesterfield  County  and  that  portion  of 
Plains  Common  School  District  No.  24,  of  Chesterfield  County  which  lies 
within  Jefferson  township  of  Chesterfield  County. 

1942  Code  §  5559-1;  1932  Code  §  5636;  1927   (35)  796;  1949  (46)  316. 

§  21-1992.  Trustee  from  District  No.  24. 

The  board  of  trustees  of  Plains  Common  School  District  No.  24,  of  Chester- 
field County,  shall  select  one  of  its  members  to  serve  upon  the  board  of  trustees 
of  Jefferson  Centralized  High  School  District.  This  member  shall  be  other 
than  the  member  who  acts  as  a  trustee  of  Pageland  Centralized  High  School 
District. 

1942  Code  §  5559-1;  1932  Code  §  5636;  1927  (35)  796. 

§  21-1993.  District  incorporated. 

Jefferson  Centralized  High  School  District  is  hereby  created  a  body  politic 
and  corporate  with  powers  and  duties  and  subject  to  all  the  regulations  pro- 
vided by  law  in  respect  to  centralized  high  school  districts. 

1942  Code  §  5559-1;  1932  Code  §  5636;  1927  (35)  796. 

Article  9. 
McBee  Centralized  High  School  District  No.  16. 

§21-2001.  Establishment. 

The  following  named  common  or  grammar  school  districts  of  Chesterfield 
County,  to  wit:  Green  Hill  No.  50,  Leland  No.  47,  McBee  No.  39,  Middledorf 
No.  38,  Prospect  No.  41,  Providence  No.  4,  Ousley  No.  49,  Sandy  Run  No.  52, 
and  Union  No.  10  as  constituted  on  March  13  1944  are  hereby  declared  to  be  a 
high  school  district,  that  is  to  say  a  body  corporate,  which  shall  be  known  and 
designated  as  McBee  Centralized  High  School  District  No.  16  of  Chesterfield 
County,  South  Carolina.  The  trustees  of  said  school  district  shall  establish, 
maintain  and  operate  a  centralized  high  school  for  said  common  or  grammar 
school  districts. 

1944  (43)   1222. 

§  21-2002.  Number  and  qualifications  of  trustees ;  terms. 

The  board  of  trustees  of  McBee  Centralized  High  School  District  No.  16 
shall  be  composed  of  six  trustees,  three  of  whom  shall  be  qualified  electors 
residing  in  McBee  Grammar  School  District  No.  39  and  three  of  whom  shall 
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be  qualified  electors  residing  in  McBee  Centralized  High  School  District  No. 
16  but  not  within  the  area  of  McBee  Grammar  School  District  No.  39. 
1951  (47)  386. 

§21-2003.  Terms. 

The  board  of  trustees  having  been  elected  in  a  special  general  election  in 
1952  and,  of  the  trustees  so  elected,  two  from  the  area  of  McBee  Grammar 
School  District  No.  39  having  been  elected  to  serve  for  terms  of  two  years 
and  the  third  trustee  from  McBee  Grammar  School  District  No.  39  having 
been  elected  to  serve  for  a  term  of  four  years  and  one  of  the  trustees  from 
without  the  area  of  McBee  Grammar  School  District  No.  39  having  been 
elected  to  serve  for  a  term  of  two  years  and  the  other  two  of  such  trustees  to 
serve  for  terms  of  four  years,  at  the  expiration  of  such  original  terms  all  terms 
shall  be  for  four  years  commencing  on  April  1  of  the  years  in  which  the  mem- 
bers are  elected. 

1951  (47)  386. 

§21-2003.1.  Election  of  trustees. 

The  commissioners  of  election  for  Chesterfield  County  shall  order  a  special 
general  election  to  be  held  on  the  second  Tuesday  in  March  in  each  even  num- 
bered year  to  elect  the  trustees  for  McBee  Centralized  High  School  District 
No.  16.  Nominations  shall  be  by  petition  signed  by  twenty-five  qualified 
electors  of  the  district,  such  nominating  petitions  to  be  filed  with  the  county 
board  of  education  not  later  than  noon  on  the  first  Tuesday  of  March  preceding 
the  election.  All  candidates  shall  be  voted  on  throughout  the  area  of  the 
district.  The  commissioners  of  election  for  the  county  shall  provide  ballots, 
ballot  boxes  and  all  other  necessary  materials  for  use  in  the  election,  shall 
appoint  managers  and  clerks  for  each  of  the  polls  or  election  precincts  where 
the  qualified  electors  residing  in  the  area  of  the  district  are  entitled  to  vote, 
shall  give  ten  days'  notice  of  such  election  by  publication  in  one  or  more  of 
the  newspapers  published  and  circulated  in  the  county  and  shall  canvass  and 
tabulate  the  returns  and  declare  the  results  thereof. 

1951  (47)  386. 

§  21-2004.  Chairman  and  clerk. 

The  board  of  trustees  shall  elect  one  of  their  members  as  chairman  and  an- 
other as  clerk  of  the  board. 

1944  (43)   1222. 

§  21-2005.  General  powers  of  trustees. 

The  board  of  trustees  may  exercise  all  of  the  powers  and  do  all  of  the  acts 
and  things  necessary  to  establish,  maintain  and  operate  McBee  Centralized 
High  School. 

1944  (43)   1222. 

§  21-2006.  High  school  building. 

The  McBee  Centralized  High  School  shall  be  held  and  conducted  in  the 
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high  school  building  of  McBee  School  District  No.  39,  located  at  McBcc,  South 
Carolina. 

1944  (43)   1222. 

§  21-2007.  Apportionment  of  expenses. 

The  apportionment  of  the  expenses  of  maintaining,  repairing  and  operating 
said  school  building  shall  be  determined  and  fixed  by  agreement  between  the 
trustees  of  said  McBee  Centralized  High  School  District  No.  16  and  McBee 
School  District  No.  39  or,  in  case  of  disagreement,  by  the  county  board  of 
education. 

1944  (43)   1222. 

§21-2008.  Taxes. 

For  the  purposes  of  establishing,  maintaining,  supporting  and  operating 
such  centralized  high  school  for  said  common  or  grammar  school  districts  the 
county  board  of  education  of  Chesterfield  County  shall  levy  annually  on  all  of 
the  taxable  property  of  McBee  Centralized  High  School  District  No.  16  a 
tax  for  school  purposes  sufficient  to  maintain  and  operate  such  high  school. 
Such  tax  shall  be  levied  and  collected  annually  as  any  other  taxes  are  levied 
and  collected.  The  proceeds  of  the  tax  shall  be  used  and  expended  for  school 
purposes  only  and  in  accordance  with  the  provisions  of  article  4  of  this  chapter. 
All  of  such  tax  levies  shall  be  uniform  on  all  of  the  taxable  property  of  McBee 
Centralized  High  School  District  No.  16. 

1944  (43)   1222. 

Article  10. 
Pageland  Centralized  High  School  District. 

§21-2021.  Creation. 

Pageland  School  District  No.  43,  Plains  School  District  No.  24  except 
that  portion  which  lies  in  Jefferson  township,  Mangum  School  District  No.  53, 
Dudley  School  District  No.  1,  Winzo  School  District  No.  3,  Buffalo  School 
District  No.  27  and  Zion  School  District  No.  40  of  Chesterfield  County,  as  con- 
stituted on  March  12  1926,  are  hereby  declared  to  be  a  high  school  district, 
that  is  to  say,  a  body  corporate,  and  the  trustees  as  hereinafter  provided  for 
are  hereby  declared  to  be  high  school  board  of  trustees,  and  as  such  may 
establish  a  central  high  school  for  said  school  districts  at  such  point  in  the 
territory  of  said  school  districts  as  said  trustees  deem  best.  And  the  consoli- 
dated high  school,  when  so  established,  shall  be  entitled  to  all  the  privileges 
and  benefits  of  rural  centralized  high  schools  approved  and  accepted  by  the 
State  Board  of  Education. 

1942  Code  §  55S9;  1932  Code  §  5635;  1926  (34)   1467;  1927  (35)   795. 

§21-2022.  Trustees. 

The  high  school  board  of  trustees  shall  consist  of  one  trustee  from  each 
of  the  aforesaid  seven  school  districts,  such  member  from  each  school  district 
to  be  selected  by  the  school  trustees  of  each  school  district.    The  high  school 
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trustees  shall  hold  office  for  a  term  of  two  years  and  until  their  successors 
are  appointed  and  qualify.  The  high  school  board  of  trustees  may  do  all  the 
acts  necessary  or  adapted  to  the  establishment  and  maintenance  of  a  high 
school  and  to  that  end  may  purchase  land  and  erect  and  equip  a  high  school 
building  or  buildings. 

1942  Code  §  S5S9;  1932  Code  §  5635;  1926  (34)  1467;  1927  (35)  795. 

§21-2023.  Tax  for  support  of  school. 

For  the  purpose  of  maintaining  and  supporting  the  high  school  established 
under  the  authority  of  this  article,  the  county  board  of  education  shall  levy 
annually  a  sufficient  tax  on  all  the  taxable  property  of  said  high  school  district. 
Such  tax  shall  be  levied  and  collected  annually  in  the  same  manner  and  at  the 
same  time  as  other  taxes  and  shall  be  used  and  expended  on  the  warrant  of  the 
high  school  board  of  trustees  in  the  high  school  district  for  the  support  and 
maintenance  of  the  high  school. 

1942  Code  §  5559;  1932  Code  §  5635;  1926  (34)   1467;  1927  (35)  795. 

§  21-2024.  Approval  of  budget. 

The  budget  for  such  maintenance  shall  first  be  submitted  and  approved 
by  the  county  board  of  education. 

1942  Code  §  5559;  1932  Code  §  5635;  1926  (34)   1467;  1927  (35)  795. 

§  21-2025.  Levies  to  be  uniform. 

All  lawful  levies  for  maintenance  and  lawful  levies  for  bonds  shall  be  at  the 
same  uniform  rate  on  the  assessed  valuation  of  each  of  the  seven  cooperating 
districts. 

1942  Code  §  5559;  1932  Code  §  5635;  1926  (34)  1467;  1927  (35)  795. 


CHAPTER  29. 
Clarendon  County. 
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Article  1. 
General  Provisions. 

§21-2051.  Game  funds  only  funds  expendable  by  board  of  education. 

The  game  fund  shall  be  annually  credited  by  the  county  treasurer  as  and 
when  received  to  the  board  of  education  of  Clarendon  County  and  by  it  ex- 
pended for  school  purposes  in  the  various  school  districts  of  the  county,  as 
is  in  its  discretion  advisable  and  useful  in  the  equalization  of  the  educational 
opportunities  and  advantages  of  the  children  of  the  county.  But  no  part 
of  such  funds  shall  ever  be  used  for  the  benefit  of  the  county  superintendent 
or  any  member  of  the  board,  either  directly  or  indirectly,  whether  for  ex- 
penses or  otherwise.  There  shall  be  no  other  or  further  funds  expended  by 
the  county  board  of  education  of  said  county.  Any  violation  of  the  terms  of 
this  section  shall  constitute  a  misdemeanor  and  be  punishable  by  fine  or  im- 
prisonment in  the  discretion  of  the  court. 

1942  Code  §  5560-1;  1932  Code  §  5320;  1931  (37)  643. 

§  21-2052.  Borrowing  in  anticipation  of  State  aid. 

The  treasurer  of  Clarendon  County  may  borrow  money  each  year  and  issue 
his  note  or  notes  therefor.  Such  money  shall  be  used  exclusively  for  school 
purposes.  And  he  may  pledge  as  security  for  the  payment  of  the  note  or 
notes  herein  authorized  to  be  issued  all  funds  annually  allocated  to  Clarendon 
County  under  article  1  of  chapter  8  of  this  Title;  provided,  however,  that  the 
treasurer  of  Clarendon  County  shall  not  at  any  time  borrow  annually  more  than 
eighty-five  per  cent  of  the  anticipated  fund  to  be  derived  under  said  article. 

1942  Code  §  5560;  1932  Code  §  5320;  1928  (35)  1823. 

Cross  reference. — As   to   repeal   of   6-0-1 
Law,  see  1933  Acts   [1933  (38)  567]. 

§  21-2053.  Annual  report  to  legislative  delegation. 

The  board  of  education  of  Clarendon  County  shall  annually  report  not  later 
than  the  fifteenth  of  January  to  the  county  legislative  delegation  its  expendi- 
tures during  the  preceding  year,  such  report  to  show  in  detail  the  amount 
and  nature  of  all  expenditures  and  the  balance  then  in  hand.  Any  violation 
of  the  terms  hereof  shall  constitute  a  misdemeanor  and  be  punishable  by  fine 
or  imprisonment  in  the  discretion  of  the  court 

1942  Code  §  5560-1;  1932  Code  §  5320;  1931  (37)  643. 

§  21-2054.  Blank. 

§  21-2055.  School  trustees  to  report  annually  on  school  expenses  and  revenue. 

The  various  boards  of  trustees  of  the  school  districts  of  Clarendon  County 
shall  each,  respectively,  on  or  before  June  1st  of  each  year,  submit  to  the 
county  superintendent  of  education  of  said  county  estimates  of  the  necessary 
expenditures  for  the  operation  of  such  school  districts  during  the  ensuing 
school  year,  together  with  estimates  of  the  revenue,  including  state  aid,  ap- 
plicable thereto,  and  such  budgets  shall  be  reviewed  by  the  county  board 
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of  said  county  and  approved  or  disapproved  after  all  necessary  consultation 
with  the  district  boards. 

1942  Code  §  5562;  1937  (40)  355. 

§  21-2056.  Increase  in  special  school  levies. 

If  in  the  judgment  of  the  county  board  the  special  levy  for  district  pur- 
poses for  the  preceding  year  in  any  district  is  insufficient  to  provide  for  the 
necessary  operating  expenses  for  the  ensuing  year,  the  county  board  shall, 
if  desired  by  the  local  board,  provide  for  an  election  in  any  such  school 
district  to  increase  such  special  levy  and  if  the  result  of  such  election,  which 
shall  be  held  in  accordance  with  the  existing  law  upon  such  subject  but  with- 
out petition  therefor,  is  favorable  to  the  proposed  increase  in  the  special  levy, 
the  result  of  such  election  shall  be  declared  and  certified  by  the  county  board 
to  the  county  auditor,  who  shall  apply  the  increased  levy,  enter  it  on  his  books 
and  collect  such  levy  as  other  property  taxes  are  collected.  But  the  special 
levy  in  any  school  district  as  so  increased  shall  never  exceed  thirty-two  mills. 

1942  Code  §  5562;  1937  (40)  355;  1948  (45)  1635. 

§  21-2057.  Reduction  of  special  school  levies. 

The  county  board  of  education  may,  after  approval  by  it  of  the  annual 
budget  of  any  school  district,  order  the  reduction  for  the  current  year  of  the 
special  school  levy  in  any  school  district  when  such  levy  may  be  decreased 
without  apparent  danger  of  a  deficit  in  the  operation  of  the  schools  of  the 
district  during  the  following  school  year.  And  the  county  auditor  shall  ac- 
cept the  certificate  of  the  county  board  of  education  for  such  reduction  in 
the  levy. 

1942  Code  §  5562;  1937  (40)  355. 

§  21-2058.  Payment  of  insurance  premiums  due  to  State  Budget  and  Control 
Board. 

Whenever  any  school  district  of  Clarendon  County  shall  be  delinquent  more 
than  one  year  in  the  payment  of  insurance  premiums  to  the  State  Budget  and 
Control  Board  the  secretary  of  said  Board  shall  certify  the  fact  and  amount 
of  such  delinquency  to  the  auditor  of  the  county  who  shall  thereupon  levy  a 
tax  upon  all  of  the  property  of  such  district  sufficient  to  pay  such  delinquency, 
and  such  tax  shall  be  assessed  and  collected  as  other  property  taxes  and  the 
proceeds  thereof  paid  to  the  State  Budget  and  Control  Board  by  the  county 
treasurer  in  discharge  of  such  delinquency.  But  if  the  millage  necessary  there- 
for shall  exceed  five  mills,  then  only  five  mills  shall  be  levied  per  year,  of  so 
much  thereof  as  shall  be  necessary,  until  such  delinquency  is  paid  in  full. 

1942  Code  §  5560-3;  1939  (41)  550. 

Article  2. 

Compensation  of  Districts  for  Nonresident  Pupils. 

§  21-2071.  Reports  of  nonresident  pupils  attending  high  schools. 

On  or  before  the  first  day  of  July,  annually,  the  superintendent  or  prin- 
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cipal  of  each  state-accredited  high  school  in  Clarendon  County  shall  submit  a 
written  and  verified  statement  to  the  auditor  of  said  county  which  shall  show 
the  number  and  list  the  names  of  all  pupils  who  were  lawfully  in  attendance 
upon  each  such  school  during  the  preceding  scholastic  year  who  were  not  bona 
fide  residents  of  the  school  districts  maintaining  such  high  school,  such  report 
to  be  itemized  in  accordance  with  the  district  of  residence  of  such  school  pu- 
pils. 

^oA->  r0de  §  5561;  1932  Code  §  5623;  1931  (37)  646;  1937  (40)  360;  1938  (40)  1845;  1947 
(45)  542. 

§  21-2072.  Amounts  due  for  tuition. 

Such  reports  shall  include  a  calculation  of  the  amount  due  each  high  school 
district  in  the  nature  of  tuition  at  the  rate  of  thirty-five  dollars  per  school 
pupil  per  scholastic  year,  and  each  high  school  district  shall  be  entitled  to 
reimbursement  from  each  other  school  district  sending  pupils  to  the  school 
of  such  district  upon  the  largest  enrollment  thereby  arising  at  any  time  during 
the  scholastic  year.  But  this  amount  may  be  greater  upon  the  written  agree- 
ment of  the  board  of  trustees  of  the  district  of  such  nonresident  pupil. 

1942  Code  §  5361;  1932  Code  §  5623;  1931  (37)  646;  1937  (40)  360;  1938  (40)  1S45;  1947 
(45)  542. 

§  21-2073.  Approval  and  certificate  of  county  superintendent. 

Such  report  shall  be  approved  by  the  county  superintendent  of  education 

who  shall,  in  his  approval,  certify  whether  or  not  such  nonresident  school 

pupils  were  lawfully  entitled  to  attend  the  respective  schools  upon  which  they 

are  reported  to  have  been  in  attendance.     He  shall  also  certify  whether  the 

tuition  fees,  at  the  rate  herein  specified,  have  been  paid  to  the  various  high 

school  districts  or  whether  the  districts  of  residence  have  in  hand  funds  with 

which  such  tuition  fees  will  be  paid  prior  to  the  commencement  of  the  next 

school  term. 

1942  Code  §  5561;  1932  Code  §  5623;  1931  (37)  646;  1937  (40)  360;  1938  (40)  1845;  1947 
(45)  542. 

§  21-2074.  Levy  of  taxes  when  funds  not  available. 

When  the  tuition  fees  have  not  been  paid  and  the  districts  of  residence  are 
without  funds  which  they  will  pay  prior  to  the  next  school  term,  the  county 
auditor,  from  the  information  furnished  by  such  reports  and  other  information 
in  his  office  thereupon,  shall  calculate  the  millage  necessary  to  levy  upon  all 
of  the  taxable  property  of  the  various  school  districts  in  which  such  nonresi- 
dent school  students  reside  and  shall  levy  a  sufficient  tax  upon  the  property 
of  such  districts  to  raise  the  amount  necessary  to  reimburse  the  high  school 
districts  as  herein  provided,  allowing  a  reasonable  margin  for  uncollected  taxes. 

1942  Code  §  5561;  1932  Code  §  5623;  1931  (37)  646;  1937  (40)  360;  1938  (40)  1845;  1947 
(45)  542. 

§21-2075.  Duties  of  treasurer. 

The  county  treasurer  shall  collect  such  taxes  and,  as  collected,  credit  the 
same  to  the  various  high  school  districts  entitled  thereto  under  the  terms  here- 

229 


§  21-2076 


Code  of  Laws  of  South  Carolina 


§21-2172 


of,  and  such  taxes  shall  go  into  the  general  school  funds  of  such  high  school 
districts  until  the  amount  of  the  tuition  fees  for  which  the  taxes  were  levied 
shall  be  paid  in  full,  after  which  all  surplus  collections  shall  be  paid  into  the 
school  funds  of  the  district  from  which  such  taxes  are  collected. 

1942  Code  §  5561;  1932  Code  §  5623;  1931   (37)  646;  1937  (40)  360;  1938  (40)   1845. 

§21-2076.  Definitions. 

The  term  "high  school  district"  as  used  in  this  article  shall  be  taken  to  mean 
any  school  district  which  maintains  a  state-accredited  high  school. 

The  term  "district  of  residence,"  as  applied  to   school   students   attending 

schools  operated  by  other  than  their  own  districts,  shall  be  taken  to  mean  the 

school  district  in  which  such  school  student  actually  resides  or  in  which  his 

parents  or  guardian  reside  or  in  which  he  usually  maintains  his  residence. 

1942  Code  §  5561;  1932  Code  §  5623;  1931  (37)  646;  1937  (40)  360;  1938  (40)  1845;  1947 
(45)  542. 


CHAPTER  30. 
Colleton  County. 


See.  Sec. 

21-2171.  County  to  pay  all  school  expenses.      21-2182. 

21-2172.  School    busses    and    indebtedness 

therefor.  21-2183. 

21-2173.  Bonds  to  be  paid  by  county.  21-2184. 

21-2174.  County    board    to    administer    fi- 
nances. 21-2185. 

21-2175.  Rules  and  regulations. 

21-2176.  Increased  salaries  and  expenses.  21-2186. 
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21-2178.  Compensation      of      members      of      21-2187. 
board.  21-2188. 

21-2179.  Meetings  and  duties.  21-2189. 

21-2180.  Trustee  boards  to  file  budgets. 

21-2181.  Advisory  board  to  consider  budg- 
ets. 


Review  of  budgets  by  county 
board. 

Tuition  and  fees;  enrollment. 

Taxes  for  school  expenses;  build- 
ing fund. 

County  board  levy  and  rental  and 
free  textbook  system  not  affected. 

Establishment  of  funds  and  special 
accounts. 

Warrants. 

Borrowing. 

Refunding  notes. 


§  21-2171.  County  to  pay  all  school  expenses. 

All  operating  expenses  and  transportation  charges  of  the  schools  of  Colleton 
County  above  the  amount  paid  by  the  State  are  hereby  imposed  upon  the 
county,  and  all  school  districts  in  said  county  are  hereby  relieved  of  payment 
of  such  expenses. 

1944  (43)  1193. 


§  21-2172.  School  busses  and  indebtedness  therefor. 

All  school  busses  formerly  acquired  by  any  of  the  school  districts  of  Colleton 
County  have  become  the  property  of  the  county  and  any  existing  indebtedness 
incurred  by  the  districts  therefor  is  hereby  imposed  upon  the  county. 

1944  (43)  1193. 
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§21-2173.  Bonds  to  be  paid  by  county. 

Payment  of  the  principal  and  interest  on  all  outstanding  school  bonds  of  the 
various  districts  of  Colleton  County  for  the  costs  of  construction,  maintenance 
and  repairs  of  all  school  buildings  is  hereby  imposed  upon  the  county,  and  all 
school  districts  are  hereby  relieved  of  the  same. 

1944  (43)  1193. 

§  21-2174.  County  board  to  administer  finances. 

The  county  board  of  education  shall  administer  the  financial  affairs  of  the 
schools  of  the  county  in  an  economical  manner  and  within  the  revenues  pro- 
vided therefor. 

1944  (43)  1193. 

§  21-2175.  Rules  and  regulations. 

The  county  board  of  education  and  the  county  superintendent  of  education 
may  promulgate  rules  and  regulations  not  in  conflict  with  the  provisions  of 
this  chapter  for  the  proper  administration  of  the  school  affairs  of  Colleton 
County. 

1944  (43)  1193. 

§  21-2176.  Increased  salaries  and  expenses. 

In  view  of  the  increased  amount  of  work  to  be  done  by  the  county  board  of 
education  under  the  provisions  of  this  chapter  the  three  members  thereof  shall 
each  be  paid  an  annual  sum  from  the  general  school  funds  of  the  county,  in 
addition  to  other  compensation  provided  by  law.  The  county  superintendent 
of  education  may  use  three  hundred  dollars  per  year  from  the  general  school 
funds  for  extra  clerical  assistance. 

1944  (43)  1193. 

§  21-2177.  Educational  advisory  board. 

The  Colleton  County  educational  advisory  board  is  hereby  continued  under 
the  terms  and  limitations  herein  prescribed.  The  educational  advisory  board 
shall  be  composed  of  one  person  from  each  township  in  the  county  to  be  ap- 
pointed by  the  county  superintendent  of  education.  The  members  of  this 
board  shall  serve  a  term  of  two  years  and  until  their  successors  are  appointed 
and  assume  the  duties  of  their  position,  the  term  of  the  present  board  to  ex- 
pire July  1  1953. 

1944  (43)  1193. 

§  21-2178.  Compensation  of  members  of  board. 

The  members  of  said  advisory  board  shall  be  paid  a  per  diem  and  mileage  of 
five  cents  per  mile  each  way  from  their  home  to  the  courthouse  for  each  day 
used  in  meetings  of  the  board.  Such  amount  shall  be  paid  from  the  general 
school  funds.  But  such  per  diem  and  mileage  shall  not  exceed  in  any  one  year 
the  sum  of  five  hundred  dollars  for  all  of  the  members  of  the  advisory  board. 

1944  (43)  1193. 
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§  21-2179.  Meetings  and  duties. 

The  advisory  board  shall  meet  upon  call  of  the  county  superintendent  of 
education.  Five  members  of  the  advisory  board  at  any  meeting  shall  con- 
stitute a  quorum  for  the  transaction  of  business.  The  advisory  board  shall 
confer  with  the  county  board  of  education  in  the  administration  of  the  school 
affairs  of  the  county  under  the  provisions  of  this  section.  The  advisory  board 
shall  perform  such  other  duties  as  the  county  board  of  education  or  the  county 
superintendent  may  request. 

1944  (43)  1193. 

§  21-2180.  Trustee  boards  to  file  budgets. 

Every  board  of  trustees  in  Colleton  County  shall  file  with  the  county  board 
of  education,  not  later  than  April  15th  of  every  year,  an  itemized  detailed 
school  budget  showing  all  of  the  estimated  expenses  of  the  school  in  its  district 
for  the  next  ensuing  year. 

The  county  board  of  education  shall  submit  to  the  various  boards  of  trustees 
printed  forms  and  full  instructions  concerning  the  preparation  and  submission 
of  annual  school  budgets  and  shall  cooperate  fully  with  the  local  boards  in 
the  proper  preparation  of  said  budgets. 

1944  (43)  1193. 

§  21-2181.  Advisory  board  to  consider  budgets. 

The  Colleton  County  educational  advisory  board  shall  consider  the  budgets 
for  the  various  schools  in  Colleton  County  and  make  recommendations  to  the 
county  board  of  education  as  to  proper  disposition  of  such  budgets. 

1944  (43)  1193. 

§  21-2182.  Review  of  budgets  by  county  board. 

The  county  board  of  education  for  Colleton  County  may  review,  modify, 
amend,  reduce,  increase  or  change  any  of  the  school  budgets  for  the  schools 
of  the  county  filed  with  it  each  year  and,  within  the  revenue  provided  by 
§§  21-2184  and  21-2185  shall  furnish  funds  for  the  operation  of  the  schools. 

1944  (43)  1193. 

§  21-2183.  Tuition  and  fees ;  enrollment. 

No  tuition  fees  for  either  high  school  or  elementary  pupils  shall  be  charged 
by  the  county  or  any  school  district  in  the  county,  and  all  schools  shall  be 
required  to  enroll  any  pupil  designated  by  the  county  board  of  education  to 
attend  any  particular  school  in  the  county.  Nothing  herein  contained  shall 
interfere  with  the  right  of  the  various  schools  to  charge  student  fees  in  the 
manner  in  which  student  fees  are  now  imposed,  but  in  submitting  school 
budgets  the  trustees  shall  credit  on  the  budgets  so  submitted  the  estimated 
amounts  to  be  derived  from  student  fees  in  order  that  the  total  net  budget  may 
be  reduced  thereby. 

1944  (43)  1193. 
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§  21-2184.  Taxes  for  school  expenses;  building  fund. 

The  auditor  of  Colleton  County  shall  levy  and  the  treasurer  shall  collect  each 
year  a  levy  as  directed  in  the  county  supply  act  each  year  upon  all  the  prop- 
erty in  the  county  for  the  purpose  of  paying-  all  the  operating  expenses  of  the 
schools  of  the  county,  for  building  reserves  for  new  equipment,  for  repairs  to 
school  buildings  and  for  any  and  all  purposes  other  than  those  borne  by  the 
State  and,  in  addition,  a  continuing  levy  of  five  mills  each  year  on  all  the 
property  in  the  county  for  the  payment  of  the  existing  bond  issues,  and  the 
principal  and  interest  and  sinking  funds  therefor,  for  any  new  issues  which 
may  be  necessary  from  year  to  year,  for  necessary  betterments,  enlargements 
and  extensions  of  existing  buildings  and  for  the  establishment  of  reserves 
for  building  purposes.  Any  funds  established  as  reserves  for  building  pur- 
poses from  the  proceeds  of  such  five  mill  levy  may  be  expended  by  the  county 
superintendent  of  education  for  new  buildings  or  improvements  (not  includ- 
ing repairs)  to  existing  buildings. 

1944  (43)  1193. 

§  21-2185.  County  board  levy  and  rental  and  free  textbook  system  not  affected. 

Nothing  herein  contained  shall  affect  the  present  levy  of  one-half  mill  for 
count)'  board  purposes,  which  shall  continue  in  full  force  and  effect  and  shall 
be  disbursed  by  the  county  board  in  its  discretion  for  educational  purposes ; 
nor  shall  this  chapter  interfere  with  the  existing  provisions  of  law  for  the 
operation  of  a  county  rental  and  free  textbook  system. 

1944  (43)  1193. 

§  21-2186.  Establishment  of  funds  and  special  accounts. 

The  county  superintendent  of  education  and  the  county  treasurer  may  es- 
tablish such  funds  and  special  accounts  as  ma}'  be  necessary  to  effectuate  the 
purpose  of  this  chapter.  All  moneys  received  from  the  State  for  transportation, 
teachers'  salaries  and  for  any  other  purpose  shall  be  deposited  in  the  proper 
operating  school  account  and  disbursed  as  herein  provided. 

1944  (43)  1193. 

§21-2187.  Warrants. 

All  warrants  for  the  disbursing  of  moneys  for  the  operating  expenses  of 
the  schools  of  the  county  shall  be  signed  by  the  boards  of  trustees  as  provided 
by  law  and  shall  be  approved  by  the  county  superintendent  of  education  before 
they  shall  be  paid  by  the  county  treasurer.  All  warrants  for  the  disbursing  of 
funds  for  all  other  purposes  shall  be  drawn  by  the  county  superintendent  of 
education  on  the  proper  accounts  in  the  office  of  the  county  treasurer. 

1944  (43)  1193. 

§  21-2188.  Borrowing. 

Upon  the  written  request  of  the  county  board  of  education,  the  superin- 
tendent of  education  and  the  treasurer  of  Colleton  County  shall  borrow  from 
time  to  time  as  needed  during  any  fiscal  year  such  sums  of  money  as  may  be 
necessary  to  pay  the  school  claims  of  said  county,  but  in  no  event  shall  any 
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loan  exceed  seventy-five  per  cent  of  the  amount  of  school  revenues  of  the 
county  including  State  aid.  Any  loans  made  hereunder  shall  be  borrowed  at 
the  lowest  obtainable  rate  of  interest  in  no  case  to  exceed  six  per  cent  per 
annum.  As  security  for  any  such  loan  all  taxes  levied  and  collected  for 
school  purposes  in  Colleton  County  and  anticipated  State  aid  for  the  cur- 
rent year  shall  be  pledged  as  security.  The  county  treasurer  and  county 
superintendent  of  education  for  Colleton  County  shall  borrow  the  money  in 
reasonable  amounts  from  time  to  time  as  needed  and  the  county  treasurer 
shall  repay  the  same,  or  any  portion  thereof,  as  rapidly  as  taxes  are  collected 
therefor,  together  with  the  interest  thereon,  with  due  regard  to  the  necessity 
of  using  the  necessary  amount  of  incoming  current  taxes  to  keep  the  schools 
in  operation  during  the  current  year.  Interest  on  moneys  borrowed  hereun- 
der shall  be  paid  from  the  fund  of  the  county  board  of  education  or  the  county 
unit  tax  and  such  interest  must  be  paid  promptly  when  due. 
1942  Code  §  SS64;  1932  Code  §  5320-A;  1929  (36)  793,  796. 

§21-2189.  Refunding  notes. 

The  county  superintendent  of  education  and  the  county  treasurer  may 
issue  notes  to  refund  or  refinance  the  outstanding  bond  issues  of  any  school 
district  in  Colleton  County  for  the  payment  of  which  funds  are  not  available 
and  such  notes  shall  be  payable  both  as  to  interest  and  principal  from  the 
county-wide  levy  of  five  mills  herein  provided  for  school  bonds  and  other 
purposes.  But  such  officials  shall  not  issue  any  notes  above  an  amount  which 
together  with  outstanding  bonded  indebtedness  and  interest  on  all  bonds  can 
be  paid  from  the  continuing  levy  provided  for  school  bonds  and  other  purposes. 
Such  officials  shall  determine  the  denomination,  dates  of  maturity  and  rates 
of  interest  of  such  notes  and  shall  provide  all  necessary  rules  and  regulations 
for  such  issuance. 

1944  (43)  1193. 


CHAPTER  31. 
Darlington  County. 

Article  1.  Sec. 

Board  of  Education.  21-2262.  Estimates  of  income  of  school  dis- 

c  tricts. 

it  oi'ro    r~  z               t.              c       21-2263.  Payments    in    excess    of    estimates 

21-2252.  Compensation  of      members      of                            -     ,  .,  ..    . 

.      ,         ,  prohibited. 

county  board.  -,  _--.    -.f                 , 

o,  ooc,    ,-           , ,      .   .■  ,                         c      21-2264.  shortage  of  revenues. 

21-2253.  General     duties  and     powers     ot       00  ..,,    „       ll. 

.         .  22-2265.  Penalties. 

board. 

21-2254.  Board  to  fix  school  budgets.  Article  3 

21-2255.  Approval  of  county  board  for  ex- 
penditures. Blank. 

Article  2.  Article  4. 

County  Superintendent  of  Education.  Supplemental  Teachers'  Salaries. 

21-2261.  Bond;    vacancy;     information    for      21-2291.  Supplemental    salaries    of    certified 
board.  school  personnel. 

21-2292.  Sources  of  payment. 
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Article  5. 
Aid  for  Weak  Schools. 

Sec. 
21-2301.  Tax  for  weak  grammar  schools. 
21-2302.  Tax  for  weak  high  schools. 

Article  1. 
Board  of  Education. 

§  21-2252.  Compensation  of  members  of  county  board. 

The  members  of  the  county  board  of  education  of  Darlington  County  shall 
receive  such  compensation  for  their  service  as  shall  be  prescribed  by  the 
manager.  All  members  of  the  board  of  education  shall  be  paid  from  the  funds 
of  the  county  at  the  rate  of  five  cents  per  mile  for  each  mile  of  travel  in  at- 
tendance upon  meetings  of  the  board. 

1942  Code  §  5S67;  1941   (42)  292. 

§  21-2253.  General  duties  and  powers  of  board. 

The  county  board  of  education  shall  perform  all  the  duties  imposed  upon 
and  shall  possess  all  the  powers  and  authority  vested  in  the  county  board  of 
education  of  Darlington  County  on  May  27  1941  and  shall  furnish  to  the  county 
manager  any  information  relating  to  the  public  schools  of  the  county  that  he 
may  require  from  time  to  time. 

1942  Code  §  5567;  1941  (42)  291. 

§  21-2254.  Board  to  fix  school  budgets. 

The  county  board  of  education  shall  fix  budgets  for  the  expenditures  of  the 
several  public  schools  in  the  county,  and  the  schools  shall  be  operated  in  con- 
formity therewith. 

1942  Code  §  5567;  1935  (39)  370. 

§  21-2255.  Approval  of  county  board  for  expenditures. 

The  trustees  of  the  several  school  districts  in  Darlington  County  shall  not 
make  any  contracts  calling  for  the  expenditure  of  money  without  first  secur- 
ing in  writing  the  approval  of  the  county  board  of  education  of  said  county, 
and  any  such  contract  made  without  such  approval  shall  be  null  and  void. 

1942  Code  §  5567;  1935  (39)  370. 

Article  2. 

County  Superintendent  of  Education. 

§  21-2261.  Bond;  vacancy;  information  for  board. 

The  superintendent  of  education  of  Darlington  County  shall  execute  a  fidel- 
ity bond  in  the  sum  of  five  thousand  dollars  in  favor  of  the  county  with  a  sure- 
ty company  authorized  to  do  business  in  this  State.  The  premium  on  such 
bond  shall  be  paid  from  count}'  ordinary  funds.  The  superintendent  shall 
furnish  to  the  county  board  of  education  any  information  relating  to  the 
public  schools  of  the  county  that  the  board  may  require.     A  vacancy  in  the 
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office  of  county  superintendent  of  education  shall  be  filled  for  the  unexpired 
term  by  the  county  board. 

1942  Code  §  5567;  1941  (42)  292. 

§  21-2262.  Estimates  of  income  of  school  districts. 

The  superintendent  of  education  for  Darlington  County  shall,  not  later  than 
April  the  first  of  each  year,  furnish  or  cause  to  be  furnished  to  the  trustees 
of  every  common  school  district  and  every  high  school  in  the  county  and  to 
the  county  treasurer  of  said  county  an  estimate  of  the  school  income  for  the 
respective  school  districts  of  said  county  for  such  scholastic  year. 

1942  Code  §  5567-1;  1932  Code  §  S320-B;  1927  (35)  287. 

§  21-2263.  Payments  in  excess  of  estimates  prohibited. 

The  superintendent  of  education  of  Darlington  County  is  forbidden  to 
approve  and  the  county  treasurer  to  pay  any  voucher  in  excess  of  the  esti- 
mated income  for  any  district  in  the  county. 

1942  Code  §  5567-1;  1932  Code  §  5320-B;  1927  (35)  287. 

§21-2264.   Shortage  of  revenues. 

The  superintendent  of  education  of  Darlington  County  shall  use  all  care  and 
diligence  in  carrying  out  the  provisions  set  out  in  §  21-2262,  and  in  case  there 
should  be  a  shortage  in  the  amount  estimated  in  any  one  or  more  school 
districts,  due  to  shrinkage  in  revenue,  the  superintendent  shall  require  the 
trustees  of  such  district  to  take  care  of  such  shortage  in  such  year  and  not 
allow  any  indebtedness  to  accrue  from  year  to  year.  If  necessary  in  order 
to  carry  out  the  provisions  of  this  section  the  trustees  of  any  such  school  dis- 
trict shall,  with  the  county  auditor,  levy  a  tax  of  not  more  than  two  mills. 

1942  Code  §  5567-1;  1932  Code  §  5320-B;  1927  (35)  287. 

§21-2265.  Penalties. 

Any  official  found  guilty  of  a  violation  of  the  provisions  of  this  article  shall 
be  subject  to  a  fine  of  not  less  than  fifty  dollars  nor  more  than  one  hundred 
dollars  for  each  and  every  offense. 

1942  Code  §  5567-1;  1932  Code  §  5320-B;  1927  (35)  287. 

Article  3. 

Blank. 
Article  4. 

Supplemental  Teachers'  Salaries. 

§  21-2291.  Supplemental  salaries  of  certified  school  personnel. 

All  certified  school  personnel  in  Darlington  County  holding  Grade  A  or  Grade 
B  certificates  shall  be  paid  ten  dollars  per  month  and  all  such  personnel  hold- 
ing Grade  C  or  Grade  D  certificates  shall  be  paid  five  dollars  per  month.  Such 
payments  shall  be  made  by  Darlington  County  for  the  school  term,  not  ex- 
ceeding nine  months,  and  shall  be  in  addition  to  all  other  salaries  or  remunera- 

236 


§  21-2292  Education  §  21-2302 

tions  paid  to  such  personnel.     The  county  superintendent  of  education  shall 
monthly  draw  claims  on  the  county  treasurer  in  payment  of  the  amounts 
herein  provided  for  and  the  county  treasurer  shall  honor  such  claims. 
1951  (47)  121. 

§  21-2292.  Sources  of  payment. 

All  sums  received  by  Darlington  County  from  income  tax  and  insurance 
license  fees  are  hereby  pledged  for  the  purposes  of  this  article.  Should  the 
amount  so  received  be  insufficient,  the  tax  officials  of  the  county  shall  levy 
and  collect  sufficient  taxes  to  make  up  the  deficiency.  Should  there  be  an  ex- 
cess from  such  funds,  the  county  treasurer  shall  place  the  excess  in  the  general 
fund  of  the  county. 

1951  (47)  121. 

Article  5. 
Aid  for  Weak  Schools. 

§  21-2301.  Tax  for  weak  grammar  schools. 

The  county  auditor  of  Darlington  County  shall  levy,  and  the  treasurer  of 
said  county  shall  collect,  a  tax  of  one-half  of  one  mill  on  all  the  taxable  prop- 
erty of  the  county,  to  be  used  for  aid  to  weak  grammar  schools  in  the  county 
and  apportioned  among  them  in  such  allotments  as  the  county  board  of  edu- 
cation shall  approve  and  to  be  disbursed  on  warrants  of  the  county  superin- 
tendent of  education. 

1942  Code  §  5567-2;  1937  (40)  98. 

§  21-2302.  Tax  for  weak  high  schools. 

There  shall  be  levied  and  collected  annually  by  the  public  officers  of  Darling- 
ton County  a  tax  of  one-half  of  one  mill  upon  all  the  taxable  property  in  said 
county,  the  proceeds  of  which  shall  be  used  to  aid  weak  high  schools  in  the 
county.  Such  funds  shall  be  allocated  to  the  needy  schools  annually  in  such 
manner  and  amount  as  the  county  board  of  education  after  giving  consideration 
to  the  needs  may  determine. 

1942  Code  §  5567-3;  1936  (39)  1442. 


CHAPTER  32. 

Dillon  County. 

Article  1.  Sec. 

County  Superintendent,  County  Board  21-2358.  Person  appointed  trustee  for  two 

and  School  Trustees.  districts. 


Sec. 


Article  2. 


21-2351.  County   superintendent.  „ 

21-2352  to  21-2354.  Blank.  Supervisor  of  Rural  Schools. 

21-2355.  Meetings.  21-2371.  Appointment 

21-2356.  Duties  of  county  board.  21-2372.  Duties. 

21-2357.  Supervision  of  supplies  and  equip- 
ment 
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Article  3. 
School  Expenditures. 
Sec. 
21-2381.  Board  to  estimate  income  of  school 

districts. 
21-2382.  System  of  school  district  accounts. 
21-2383.  Purchase  of  supplies. 
21-2384.  Repairs  to  school  buildings. 
21-2385.  Approval  and  form  of  claims. 
21-2386.  Form  for  disbursements. 
21-2387.  Payment  of  excess  warrants. 
21-2388.  Condition  of  allowing  payment  of 

excess  warrants. 
21-2389.  Penalties. 

Article  4. 

High  School  Districts. 

21-2401.  Creation. 

21-2402.  Establishment  of  high  schools. 

21-2403.  Trustees. 

21-2404.  Powers  of  trustees. 

21-2405    to  21-2409.  Blank. 

21-2410.  Tax  for  maintenance  of  schools. 

21-2411.  Tax  rate  uniform. 

Article  5. 
Blank. 


Article  6. 

Lake  View  Centralized  High  School 
District  and  Hillsboro  No.  23. 

Sec. 

21-2431.  Created. 

21-2432.  Powers  of  trustees. 

21-2433.  Uniformity  of  tax  upon  districts. 

21-2434.  Tax  in  Hillsboro  School  District 
No.  23. 

21-2435.  Trustees  of  Hillsboro  School  Dis- 
trict No.  23. 

21-2436.  Grammar  school;  expenses. 

Article  7. 

High  School  Athletic  and 
Recreational  Boards. 

21-2451.  Appointment;  terms;  vacancy. 

21-2452.  Officers;  special  meetings. 

21-2453.  Purpose. 

21-2454.  Control  of  buildings,  etc. 

21-2455.  Allocation    of    certain    receipts    to 

board;  use  thereof. 
21-2456.  Blank. 
21-2457.  Gifts. 

21-2458.  Accounts;   surplus   funds;  audit 
21-2459.  Extent  of  authority  given. 


Article  L. 

County  Superintendent,  County  Board  and  School  Trustees. 

§  21-2351.  County  superintendent. 

The  superintendent  of  education  for  Dillon  County  shall  be  appointed  by 

the  Governor  upon  recommendation  of  the  county  board  of  education,  or  a 

majority  thereof.    The  term  of  office  of  the  superintendent  shall  be  for  two 

years  commencing  July  first  and  until  his  successor  has  been  appointed  and 

duly  qualified  and  he  shall  perform  all  the  duties  imposed  upon  the  county 

superintendent  of  education,  devoting  his  entire  time  and  attention  exclusively 

to  the  supervision  of  schools  and  the  welfare  of  schools  in  Dillon  County.     In 

addition  thereto  he  shall  perform  any  and  all  duties  as  directed  under  the 

supervision  and  control  of  the  county  board  of  education.    The  compensation 

for  his  services  shall  be  payable  monthly  and  he  shall  receive  four  hundred 

dollars  additional  for  annual  expenses  of  travel,  payable  monthly.    He  shall  in 

no  way  receive  any  further  compensation. 

1942  Code  §§  5301,  5572;  1932  Code  §§  4398,  5308;  Civ.  C.  '22  §  2566;  Civ.  C.  '12  §  1717; 
Civ.  C.  '02  §  1186;  1896  (22)  150;  1903  (24)  58;  1907  (25)  652;  1908  (25)  1350;  1909  (26) 
124,  180;  1910  (26)  698,  699,  700;  1911  (27)  62;  1912  (27)  683,  684;  1914  (28)  494,  497,  647; 
1915  (29)  185,  515;  1919  (31)  75;  1920  (31)  1068;  1921  (32)  104,  130;  1923  (33)  41;  1924 
(33)  1157;  1925  (34)  121,  144;  1927  (35)  254;  1928  (35)  1291;  1929  (36)  1,  7,  33,  227,  267; 
1931  (37)  40,  77,  389;  1937  (40)  202;  1951  (47)  506. 

§§  21-2352  to  21-2354.  Blank. 
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§21-2355.  Meetings. 

The  board  of  education  shall  meet  monthly,  on  the  first  Tuesday  of  each 
month. 

1947  (45)  79. 

§  21-2356.  Duties  of  county  board. 

The  board  of  education  of  Dillon  County  shall  perform  all  duties  incumbent 
upon  a  county  board  of  education,  except  that  it  shall  have  no  authority  as  to 
raising  or  lowering  any  school  district  levy,  as  this  shall  be  done  by  the 
county  auditor  according  to  levies  made  by  statute. 

1942  Code  §  5571;  1932  (37)   1117;  1951  (47)  99. 

§  21-2357.  Supervision  of  supplies  and  equipment. 

The  board  shall  keep  a  strict  supervision  of  all  school  supplies  and  shall  see 
that  all  equipment  is  kept  in  proper  condition  and  protected  from  abuses. 

1947  (45)  79. 

§  21-2358.  Person  appointed  trustee  for  two  districts. 

When  one  person  has  been  appointed  as  trustee  for  more  than  one  school 
district  in  Dillon  County  he  shall  continue  to  act  as  trustee  for  that  district  for 
which  he  was  first  appointed,  and  the  position  of  trustee  to  which  he  was  last 
appointed  shall  be  declared  vacant  by  the  county  board  of  education. 

1943  (45)  1948. 

Article  2. 
Supervisor  of  Rural  Schools. 

§21-2371.  Appointment. 

The  county  board  of  education  for  Dillon  County  and  the  county  superin- 
tendent of  education  shall  appoint  a  supervisor  of  rural  schools  for  Dillon 
County. 

1942  Code  §  5571-1;  1932  Code  §  5333;  Civ.  C.  '22  §§  2584  to  2586;  1914  (28)  753. 

§21-2372.  Duties. 

The  supervisor  of  rural  schools  for  Dillon  County  shall  visit  the  public 
schools  of  the  county,  by  and  with  the  consent  of  the  county  superintendent 
of  education,  as  his  assistant,  for  the  purpose  of  encouraging  and  inspiring 
greater  interest  in  rural  school  work. 

1942  Code  §  5571-1;  1932  Code  §  5333;  Civ.  C.  '22  §§  2584  to  2586;  1914  (28)  753. 


Article  3. 

School  Expenditures. 

§  21-2381.  Board  to  estimate  income  of  school  districts. 

The  board  of  education  for  Dillon  County  shall  as  soon  as  practical  during 
the  month  of  January  furnish,  or  cause  to  be  furnished,  to  the  trustees  of 
every  common  school  district  and  every  high  school  in  the  county,  to  the 
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county  treasurer  and  to  the  county  superintendent  of  education  an  estimate 
of  the  school  income  for  each  scholastic  year. 

1942  Code  §  5571-3;  1932  Code  §  5320-C;  1927  (35)  226. 

§  21-2382.  System  of  school  district  accounts. 

The  board  of  education  of  Dillon  County  shall  install  and  maintain  in  its 
office  such  a  system  of  accounting  as  will  at  all  times  show  the  amount  of  the 
budget  or  appropriation  for  expenses  of  the  several  districts  separately  and 
shall  cause  to  be  posted  or  charged  against  such  appropriation  all  expendi- 
tures made  whether  monthly  or  otherwise. 

1947  (45)  79. 

§21-2383.  Purchase  of  supplies. 

All  supplies  such  as  gasoline,  oil  and  busses  shall  be  purchased  by  competi- 
tive bids  and  the  board  shall  publish  in  The  Dillon  Herald  a  list  of  its 
needs  and  shall  ask  for  sealed  bids  and  announce  the  date  for  the  opening 
thereof.  When  the  low  bidder  is  financially  responsible  the  board  shall  con- 
tract with  such  low  bidder. 

1947  (45)  79. 

§  21-2384.  Repairs  to  school  buildings. 

The  board  of  education  for  Dillon  County  may  examine  the  several  school 
buildings  in  the  county  and  contract  for  painting  or  other  necessary  repairs 
to  them  from  the  appropriation  in  the  annual  county  supply  acts  made  for  that 
purpose,  but  shall  not  at  any  time  exceed  such  annual  appropriation.  But 
nothing  herein  contained  shall  give  the  right  to  the  board  to  enlarge  or 
construct  school  buildings. 

1947  (45)  79. 

§  21-2385.  Approval  and  form  of  claims. 

All  expenditures  of  school  funds  in  Dillon  County  each  fiscal  year  shall  be 
approved  by  at  least  one  member  of  the  board  of  trustees  of  the  district 
affected,  and  any  and  all  claimants  must  prepare  claims  on  a  form  known  as 
county  school  claim,  which  shall  be  itemized  and  properly  sworn  to.  But 
the  foregoing  provision  shall  not  apply  to  county  board  funds  or  to  other 
funds  which  have  been  budgeted  by  a  school  district.  The  board  of  education 
of  Dillon  county  shall  issue  all  checks  or  vouchers  in  payment  of  claims,  and 
before  payment  of  any  claim  is  made  it  must  bear  the  approval  of  a  majority 
of  the  board.  The  board  of  education  may  reject  payment  of  any  claim,  pro- 
vided such  claim  is  not  due  or  has  not  been  properly  budgeted  as  an  obliga- 
tion of  the  district  to  which  it  was  to  have  been  charged. 

1947  (45)  79. 

§21-2386.  Form  for  disbursements. 

Disbursements  shall  be  made  on  a  form  similar  to  that  of  the  governing 
body  of  the  county  except  that  it  shall  bear  the  heading,  BOARD  OF  EDUCA- 
TION, DILLON  COUNTY. 

1947  (45)  79. 
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§  21-2387.  Payment  of  excess  warrants. 

The  superintendent  of  education  shall  not  approve  and  the  county  treasurer 
shall  not  pay  any  voucher  in  excess  of  the  estimated  income  from  any  district 
in  the  county  except  on  the  written  approval  of  the  county  board  of  education. 

1942  Code  §  S571-3;  1932  Code  §  5320-C;  1927  (35)  226. 

§  21-2388.  Condition  of  allowing  payment  of  excess  warrants. 

The  county  board  of  education  shall,  before  giving  written  permission  to 
the  superintendent  of  education  to  approve  and  to  the  county  treasurer  to 
pay  any  voucher  in  excess  of  the  estimated  income  of  any  district,  require  the 
trustees  of  such  district  to  execute  a  promissory  note  in  favor  of  the  county 
board  of  education  covering  such  overdraft.  Such  note  shall  be  countersigned 
by  both  the  county  superintendent  of  education  and  the  county  treasurer.  It 
may  or  may  not,  in  the  discretion  of  the  county  board  of  education,  bear  in- 
terest at  a  rate  not  in  excess  of  seven  per  cent  per  annum  and  shall  mature  at 
such  time  or  times  as  the  board  of  education  in  its  discretion  may  name. 

1942  Code  §  5571-3;  1932  Code  §  5320-C;  1927  (35)  226. 

§21-2389.  Penalties. 

Any  official  found  guilty  of  violation  of  the  provisions  of  §§  21-2381,  21-2387 
or  21-23S8  shall  be  subject  to  a  fine  of  not  less  than  fifty  dollars  nor  more 
than  one  hundred  dollars  for  each  and  every  offense  so  committed. 

1942  Code  §  5571-3;  1932  Code  §  5320-C;  1927  (35)  226. 

Article  4. 

High  School  Districts. 
§21-2401.  Creation. 

The  count}"  board  of  education  of  Dillon  County  has  divided  the  county  into 
three  centralized  high  school  districts  by  consolidating  for  high  school  pur- 
poses the  former  common  school  districts  pursuant  to  authority  of  law  here- 
tofore conferred  upon  the  board,  two  or  more  common  school  districts  form- 
ing one  centralized  high  school  district  and  such  high  school  districts  being 
so  laid  off  and  formed  as  to  best  serve  the  educational  interests  of  said  county. 
Each  high  school  district  so  formed  and  established  by  action  of  the  county 
board  is  a  body  corporate  with  a  board  of  high  school  trustees  as  hereinafter 
provided  for.  In  consolidating  the  common  school  districts  of  the  count}' 
into  three  centralized  high  school  districts  as  provided  herein,  the  centralized 
high  school  district  created  by  article  6  of  this  chapter  and  known  as  the 
Lake  View  High  School  District  was  counted  and  regarded  as  one  of  such 
centralized  high  school  districts  and  two  additional  high  school  districts 
were  created.  Said  Lake  View  High  School  District  shall  in  no  way  be  af- 
fected by  this  article,  except  by  §  21-2403. 

1942  Code  §  5573;  1932  Code  §  5641;  1925  (34)  691;  1928  (35)  1842;  1937  (40)  332. 

Constitutionality.— This    section,    provid-       §  34.     Powell  v.  Hargrove,   136   S.   C.  345, 
ing  for  the  division  of  Dillon   County  into       134  S.  E.  380  (1926). 

high  school  districts,  is  not  a  special  Iegis-  It  does  not  violate  S.  C.  Const.,  Art.  11, 

lation  in  violation  of  S.   C.   Const.,  Art.  3,       §  5,  as  disregarding  the  provisions  thereof 
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for  the  division  of  Dillon  County  into  suit-  This    section    providing   for   the    division 

able  school  districts.     Powell  v.  Hargrove,  into  high   school   districts   and  vesting   the 

136  S.  C.  345,  134  S.  E.  380  (1926).  county  board  of  education  with  the  power 

The    section   does   not   interfere   with    or  to    levy    taxes    for    the    support    of    high 

diminish    school    taxes,    or    the   method    of  schools,  does  not  violate  S.  C.  Const.,  Art. 

apportionment  thereof,  in  violation  of  S.  C.  10,  §  S,  in  view  of  Art.  11,  §  3.     This  is  not 

Const.,   Art.   11,   §6.      Powell  v.   Hargrove,  a  delegation  of  power  to  assess  and  collect 

136  S.  C.  345,  134  S.  E.  3S0  (1926).  taxes  in  violation  of  S.  C.   Con  t.,  Art.   10, 

It  does  not  violate  S.  C.  Const.,  Art.  11,  §  5,  nor  a  violation  of  constitutional  provi- 

§  7,   requiring  separate  schools  to  be  pro-  sions  intended  to  limit  public  debt.     Powell 

vided  for  white  and  colored  races.     Powell  v.   Hargrove,   136  S.  C.  345,   134  S.   E.  380 

v.  Hargrove,   136  S.  C.  345,   134  S.   E.  380  (1926). 
(1926). 

§  21-2402.  Establishment  of  high  schools. 

The  board  of  high  school  trustees  for  each  such  centralized  high  school 
district  has  established  a  central  high  school  in  each  of  their  respective  high 
school  districts  at  such  point  in  each  high  school  district  as  such  high  school 
trustees  deemed  best.  Each  of  such  high  schools  shall  be  entitled  to  all  the 
privileges  and  benefits  of  centralized  high  schools  approved  and  accepted  by 
the  State  Board  of  Education. 

1942  Code  §  5573;  1932  Code  §  5641;  1925  (34)  691;  1928  (35)  1842;  1937  (40)  332. 

Cross  reference. — See  notes  to  §  21-2401. 

§21-2403.  Trustees. 

The  county  board  of  education  of  Dillon  County  shall  appoint  a  board  of 
trustees  for  each  of  the  three  centralized  high  school  districts  in  the  county 
consisting  of  five  members.  Two  members  of  Lakeview  Centralized  High 
School  District  Board  shall  be  residents  of  School  District  14,  two  members 
of  the  Latta  Centralized  High  School  District  Board  shall  be  residents  of 
Latta  School  District  No.  20  and  two  members  of  Dillon  Centralized  High 
School  District  Board  shall  be  residents  of  Dillon  School  District  No.  8.  The 
three  remaining  trustees  of  each  of  said  high  school  districts  shall  be  ap- 
pointed from  other  districts  forming  the  high  school  districts  but  not  in  excess 
of  one  shall  be  appointed  from  each  other  district,  so  as  to  provide  that  at  all 
times  two  members  shall  serve  from  Dillon,  two  members  from  Latta  and  two 
members  from  Lakeview  School  District  and  that  three  members  shall  at  all 
times  serve  from  the  rural  districts  composing  each  such  centralized  high 
school  district.  The  terms  of  office  of  such  trustees  shall  be  as  provided 
by  law  for  trustees  of  the  common  school  districts  of  the  county. 

1948  (45)  1948. 

§  21-2404.  Powers  of  trustees. 

The  high  school  board  of  trustees  of  each  high  school  district  may  do  all 
acts  necessary  or  adapted  to  the  establishment  and  maintenance  of  a  high 
school  in  each  of  their  respective  high  school  districts  and  to  that  end  may 
purchase  lands  and  erect  or  purchase  high  school  buildings  in  each  of  such 
districts  and  equip  the  same. 

1942  Code  §  5573;  1932  Code  §  5641;  1925  (34)  691;  1928  (35)   1842;  1937  (40)  332. 

Cross  reference. — See  notes  to  §  21-2401. 
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§§21-2405  to  21-2409.  Blank. 

§  21-2410.  Tax  for  maintenance  of  schools. 

For  the  purpose  of  supporting  and  maintaining  such  high  schools,  including 
the  cost  of  transporting  and  conveying  pupils  to  and  from  such  high  schools, 
the  county  board  of  education  shall  levy  annually  a  uniform  tax  on  all  of  the 
taxable  property  of  the  county  sufficient  to  pay  the  costs  and  expenses  of 
maintaining  and  operating  such  high  schools.  Such  taxes  shall  be  levied 
and  collected  annually  in  the  same  manner  and  at  the  same  time  as  other  taxes 
and  shall  be  used  and  expended  on  the  warrant  of  the  high  school  board  of 
trustees  for  the  purpose  of  maintaining  and  operating  such  high  schools,  in- 
cluding the  costs  and  expenses  of  transporting  and  conveying  high  school 
pupils  to  and  from  such  high  schools. 

1942  Code  §  5573;  1932  Code  §  5641;  1925  (34)  691;  1928  (35)  1842;  1937  (40)  332. 

Cross  reference. — See  notes  to  §  21-2401. 

§21-2411.  Tax  rate  uniform. 

All  lawful  levies  for  maintenance  and  all  lawful  levies  for  bonds  shall  be 
at  the  same  uniform  rate  on  the  assessed  valuation  of  each  and  all  of  the 
common  school  districts  federated  or  consolidated  as  high  school  districts. 

1942  Code  §  5573;  1932  Code  §  5641;  1925  (34)  691;  1928  (35)  1842;  1937  (40)  332. 

Cross  reference. — See  notes  to  §  21-2401. 

Article  5. 
Blank. 

Article  6. 
Lake  View  Centralized  High  School  District  and  Hillsboro  No.  23. 

§21-2431.  Created. 

Union  School  District  No.  12,  Lake  View  School  District  No.  14,  Kemper 
School  District  No.  16,  Bermuda  School  District  No.  17,  Hillsboro  School  Dis- 
trict No.  23  and  High  Hill  School  No.  24,  of  Dillon  County,  as  constituted  on 
March  19  1924,  are  hereby  declared  to  be  a  high  school  district,  that  is  to  say, 
a  body  corporate,  and  the  trustees  may  establish  a  central  high  school  for  the 
five  school  districts  at  such  point  in  the  territory  of  said  school  districts  as 
the  trustees  deem  best.  The  consolidated  high  school  shall  be  entitled  to 
all  the  privileges  and  benefits  of  rural  centralized  high  schools  approved 
and  accepted  by  the  State  Board  of  Education. 

1942  Code  §  5575;  1932  Code  §  5640;  1924  (33)  1618;  1926  (34)  1491. 

§21-2432.  Powers  of  trustees. 

The  high  school  board  of  trustees  may  do  all  acts  necessary  or  adapted 
to  the  establishment  and  maintenance  of  a  high  school  and  to  that  end  may 
purchase  lands  and  erect  and  equip  a  high  school  building. 

1942  Code  §  5575;  1932  Code  §  5640;  1924  (33)  1618;  1926  (34)  1491. 
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§  21-2433.  Uniformity  of  tax  upon  districts. 

Except  as  may  be  required  by  the  provisions  of  §  21-2434  with  respect  to  the 
former  Hillsboro  School  District  No.  23,  all  lawful  levies  for  maintenance 
and  lawful  levies  for  bonds  shall  be  at  the  same  uniform  rate  on  the  assessed 
valuation  of  each  of  the  cooperating  districts. 

1942  Code  §  557S;  1932  Code  §  5640;  1924  (33)  1618;  1926  (34)  1491. 

§  21-2434.  Tax  in  Hillsboro  School  District  No.  23. 

Hillsboro  School  District  No.  23,  of  Dillon  County,  having  been  incor- 
porated as  a  part  of  Lake  View  High  School  District  No.  1,  the  proper  offi- 
cials of  the  county  shall  continue  to  levy  and  collect  on  all  property  in  said 
former  Hillsboro  School  District  No.  23,  in  addition  to  the  sums  necessary 
to  be  paid  to  Lake  View  High  School  District  No.  1,  the  sums,  if  any,  neces- 
sary to  pay  such  school  district's  proper  portion  of  all  outstanding  bonds  and 
other  legal  obligations  of  said  school  district  properly  due  to  the  school  dis- 
trict to  which  it  was  sending  its  school  children  on  February  11  1942. 

1942  (42)  1477,  1702. 

§  21-2435.  Trustees  of  Hillsboro  School  District  No.  23. 

There  shall  be  appointed  as  are  other  school  trustees  of  the  county  three 
trustees  of  Hillsboro  School  District  No.  23  with  such  terms  and  authority 
as  are  provided  for  other  school  districts  in  said  county.  One  of  said  trustees 
shall  be  selected  to  represent  said  district  as  trustee  of  Lake  View  High 
School  District  No.  1  in  the  same  manner  as  all  high  school  trustees  are 
selected  in  said  District  No.  1. 

1942  (42)  1477,  1702. 

§  21-2436.  Grammar  school ;  expenses. 

The  children  of  Hillsboro  School  District  No.  23  of  grammar  school  age 
and  eligibility  shall  attend  the  grammar  schools  of  Lake  View  School  Dis- 
trict No.  14,  and  Hillsboro  School  District  shall  pay  its  proper  proportionate 
part  of  the  expenses  of  such  schools.  The  proper  tax  officials  of  Dillon  County 
shall  annually  levy  and  collect  sufficient  taxes  for  such  purposes,  the  amount 
to  be  determined  by  the  trustees  of  said  two  school  districts. 

1942  (42)  1477,  1702. 

Article  7. 

High  School  Athletic  and  Recreational  Boards. 

§  21-2451.  Appointment;  terms;  vacancy. 

There  are  hereby  created  three  boards  in  Dillon  County  to  be  known,  re- 
spectively, as  Dillon  High  School  District  Athletic  and  Recreational  Board 
of  Dillon  County,  Lake  View  High  School  District  Athletic  and  Recreational 
Board  of  Dillon  County  and  Latta  High  School  District  Athletic  and  Recrea- 
tional Board  of  Dillon  County.  Each  such  board  shall  consist  of  three  mem- 
bers, who  shall  serve  for  terms  of  three  years  and  until  their  successors  shall 
have  been  appointed  and  qualified,  the  original  members   having  been   ap- 
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pointed  for  terms  of  one,  two  and  three  years.  The  appointments  shall  be 
made  by  a  majority  of  the  trustees  of  Dillon  Consolidated  High  School  Dis- 
trict, Lake  View  Consolidated  High  School  District  and  Latta  Consolidated 
High  School  District,  respectively.  In  case  of  a  vacancy  among  the  mem- 
bership of  any  such  board  it  shall  be  filled  by  appointment  for  the  unexpired 
term  in  like  manner. 
1943  (45)  1609,  1615,  1618. 

§  21-2452.  Officers;  special  meetings. 

The  members  of  each  such  board  shall  select  one  of  their  number  as  chair- 
man and  another  as  clerk  and  treasurer  of  the  board  who  shall  hold  office  and 
serve  as  the  board  may  designate.  The  chairman  and  the  clerk  and  treasurer 
may  at  any  time  be  removed  at  the  pleasure  of  the  board.  The  chairman  shall 
preside  over  all  board  meetings  and  may  call  special  meetings  whenever  the 
interest  of  the  board  may  require.  The  clerk  and  treasurer  shall  enter  into 
a  bond  in  the  amount  of  five  thousand  dollars,  the  condition  of  which  shall 
be  that  such  clerk  and  treasurer  shall  faithfully  perform  his  duties  as  such 
clerk  and  treasurer.  The  premium  on  such  bonds  shall  be  paid  from  funds  of 
the  respective  boards. 

1948  (45)  1609,  1615,  1618. 

§21-2453.  Purpose. 

The  purpose  of  creating  such  boards  is  to  provide  recreational  and  athletic 
activities  in  Dillon  Count)',  and  such  boards  may  carry  out  such  purposes  with 
the  funds  herein  provided  for  them. 

1948  (45)  1609,  1615,  1618. 

§  21-2454.  Control  of  buildings,  etc. 

Each  such  board  shall  have  full  power  and  authority  over  and  control  of 
all  its  buildings  and  equipment  and  may  sell  or  exchange  any  equipment 
belonging  to  it.  In  exercising  such  power  and  authority  over  such  build- 
ings and  equipment,  such  Board  may,  under  such  terms  as  it  sees  fit,  permit, 
authorize  and  encourage  such  athletic  and  recreational  activities  in  connection 
with  such  buildings  and  equipment  as  it  deems  proper. 

194S  (45)  1609,  1615,  1618. 

§  21-2455.  Allocation  of  certain  receipts  to  board ;  use  thereof. 

The  treasurer  of  Dillon  County  shall,  with  the  written  approval  of  the 
Senator  and  at  least  one-half  of  the  members  of  the  State  House  of  Repre- 
sentatives from  Dillon  County,  allocate  monthly  from  the  proceeds  of  all 
fees,  commissions  and  charges  received  by  him  from  the  office  of  the  probate 
judge  of  said  county  a  portion  of  such  proceeds  to  each  such  board.  The 
portion  of  such  proceeds  so  allocated  shall  be  such  proportion  of  such  proceeds 
as  the  1948  assessed  value  of  taxable  property  in  each  such  school  district  bears 
to  the  1948  assessed  value  of  taxable  property  in  the  three  centralized  and 
consolidated  high  school  districts  in  said  county. 

1948  (45)  1609,  1615,  1618. 
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§21-2456.  Blank. 

§21-2457.  Gifts. 

Each  such  board  may,  in  its  discretion,  accept  gifts,  donations  and  grants 
of  real  and  personal  property.  But  in  accepting  any  gift,  donation  or  grant 
the  board  shall  not  obligate  itself  beyond  its  income  and  ability  to  pay. 

1948  (45)  1609,  1615,  1618. 

§  21-2458.  Accounts ;  surplus  funds ;  audit. 

Each  such  board  shall  have  the  clerk  and  treasurer  thereof  keep  a  complete 
and  accurate  itemized  record  of  all  receipts  and  disbursements  and  semi- 
annually turn  over  to  the  county  treasurer  surplus  funds  with  an  itemized 
statement  showing  such  receipts  and  disbursements.  The  county  treasurer 
shall  apply  any  such  surplus  funds  turned  over  to  him  to  the  payment  of 
indebtedness  of  such  board  and,  if  there  is  no  indebtedness  of  such  board, 
the  treasurer  with  such  surplus  funds  shall  set  up  a  special  account  to  be 
used  for  replacement  of  equipment  of  such  board.  All  records  are  to  be  sub- 
ject to  annual  audit  as  other  county  and  school  accounts. 

1948  (45)  1609,  1615,  1618. 

§  21-2459.  Extent  of  authority  given. 

Nothing  contained  herein  shall  be  construed  as  giving  authority  not  ex- 
ercised prior  to  February  5  1948  by  school  trustees  and  school  officials  ex- 
cept as  is  herein  specifically  provided. 

1948  (45)  1609,  1615,  1618. 


CHAPTER  33. 
Dorchester  County. 

Article  1.  Article  2. 

Financial  Matters  Generally.  Taxes  in  Certain  Districts. 

Sec-  Sec. 

21-2510.  Fee  for  school  attendance.  21-2531.  Special  tax  in  several  districts. 

21-2511.  Uniform  budget  system.  21-2532.  Levy   in   Risher-Byrd   School   Dis- 

21-2512.  Estimates  of  revenue.  tr;ct  jj0    y 

21-2513.  Budgets  required  from  local  trus-  21-2533.  Tax  for  School  District  No.  8. 

tees-  21-2534.  Tax  in  School   District  No.  8  for 

21-2514.  Action  on  local  budgets.  use  of  School  District  No.  9. 

21-2515.  Excess     claims;     transfers    within  21-2535.  Use  by   District  No.  9  of  surplus 

budget,  funds  of  District  No.  8. 

21-2516.  School  claims.  21-2536.  Tax    for    Harleyville    School    Dis- 

21-2517.  Prohibition  of  illegal  expenditures  tr;ct  ^Q   g 

of  local  funds.  21-2537.  Tax  for  Delcmars  School  District 

21-2518.  Blank.  No    13 

21-2519.  Warrants.                                        _  21-2538.  Tax  for  Stallsville  School  District. 
21-2o20.  Audit  of  books  of  county  superin- 
tendent. 
21-2521.  Borrowing  of  money. 
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Article  1. 
Financial  Matters  Generally, 

§  21-2510.  Fee  for  school  attendance. 

The  school  trustees  of  any  school  district  in  Dorchester  County  ma}'  fix  for 
the  schools  in  such  district  a  contingent  fee  to  be  paid  by  all  scholars  enter- 
ing such  school,  and  when  such  fee  has  been  fixed  by  such  trustees  they  shall 
inform  the  head  of  the  school  and  he  shall  collect  from  each  scholar,  before 
the  scholar  is  admitted  for  enrollment,  such  contingent  fee  as  fixed  by  the 
board  of  trustees.  No  child  shall  be  eligible  to  attend  any  school  for  which 
such  fee  has  been  fixed  without  having  paid  such  fee. 

1942  Code  §  5578-1;  1932  Code  §  5534;  1928  (35)  1851. 

§21-2511.  Uniform  budget  system. 

The  fiscal  affairs  of  the  public  schools  of  Dorchester  County  shall  be  admin- 
istered under  a  uniform  budget  system  under  the  supervision  of  the  county 
board  of  education. 

1942  Code  §  5577;  1932  Code  §  5320-D;  1931  (37)  79. 

§  21-2512.  Estimates  of  revenue. 

The  county  board  of  education  shall,  on  or  before  the  first  day  of  May 
of  each  year,  make  a  careful  estimate  of  the  total  amount  of  revenue  available 
for  each  school  district  of  said  county  from  all  sources,  State,  county  and 
district,  for  the  ensuing  school  year  and  the  county  superintendent  of  educa- 
tion shall  immediately  forward  to  the  secretary  of  each  local  board  of  trustees 
a  statement  showing  in  detail  the  estimated  revenue  for  that  district  for 
the  ensuing  year. 

1942  Code  §  5577;  1932  Code  §  5320-D;  1931  (37)  79. 

§  21-2513.  Budgets  required  from  local  trustees. 

Each  local  board  of  trustees  on  or  before  the  15th  day  of  May  of  each  year 
shall  submit  to  the  county  board  of  education  a  fair  estimate  of  the  amount 
necessary  to  provide  a  school  term  to  fulfill  the  requirements  of  the  State 
Board  of  Education  and  the  county  board  of  education.  This  budget  shall  be 
made  upon  blanks  supplied  by  the  county  board  of  education  and  shall  show 
the  amount  needed  for  each  of  the  following  for  the  next  ensuing  school  year: 

(1)  Instructional  service — salaries  of  teachers,  principals  and  supervisors 
and  any  other  necessary  items  of  instruction  ; 

(2)  Operation  of  school  plants— wages  of  janitors  and  other  employees, 
fuel,  water,  lights,  power,  janitor's  supplies,  expenses  for  care  of  grounds  and 
other  necessary  expenses  of  operation ; 

(3)  Maintenance  of  plant-upkeep  of  grounds,  repair  of  buildings,  repair  and 
replacement  of  heating,  lighting  and  plumbing  equipment,  instructional  ap- 
paratus, furniture  and  other  equipment  and  other  necessary  expenses  of 
maintenance ; 

(4)  Fixed  charges,  including  rents  and  insurance  and  other  necessary  fixed 
charges; 
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(5)  Auxiliary  agencies  including-  the  replacement  of  and  repair  of  library 
books,  the  transportation  of  pupils  and  other  necessary  auxiliary  activities; 

(6)  Capital  outlay,  including  the  purchase  of  sites  and  the  erection  of  school 
buildings,  including  dormitories  and  teachers'  homes,  the  improvement  of 
new  school  grounds,  alterations  and  additions  to  buildings,  installation  of 
heating,  lighting  and  plumbing,  purchase  of  furniture  including  instructional 
apparatus  for  new  buildings,  office  equipment,  acquisition  of  trucks  and 
other  vehicles  for  the  transportation  of  pupils  and  for  the  better  operation 
and  administration  of  schools  and  other  capital  outlay  ;  and 

(7)  Debt  service,  including  deficits  now  existing  or  which  may  hereafter  be 
incurred  through  unforeseen  circumstances. 

1942  Code  §  5577;  1932  Code  §  5320-D;  1931  (37)  79. 

§21-2514.  Action  on  local  budgets. 

The  county  board  of  education  shall,  upon  receipt  of  such  budgets,  study 
them  carefully  and,  in  case  the  budget  does  not  exceed  the  estimated  revenue 
of  the  district,  shall  approve  it.  In  the  event  that  the  budget  as  submitted 
exceeds  the  estimated  revenue  for  the  district,  the  count}-  board  of  education 
shall  withhold  its  approval  and  return  such  budget  to  the  local  board  of  trus- 
tees submitting  it,  giving  them  the  two  following  optional  lines  of  procedure, 
either : 

(1)  Reduce  the  budget  so  as  to  comply  with  estimated  revenue  ;  or 

(2)  Call  an  election  in  accordance  with  §  21-914  on  the  third  Tuesday  of 
June  following  on  the  question  of  increasing  the  local  levy  for  school  purposes. 

If  the  budget  is  reduced  by  the  local  board,  the  county  board  of  education 
shall  approve  such  reduced  budget.  If  an  election  is  called,  the  local  board 
shall  make  report  of  the  results  of  such  election  to  the  county  superintendent 
of  education  on  or  before  the  first  day  of  July  following.  In  the  event  the 
results  of  this  election  shall  be  favorable  to  the  increased  levy,  the  county 
superintendent  of  education  shall  so  report,  in  writing,  to  the  county  auditor, 
who  shall  enter  the  increased  levy  on  the  tax  books  of  the  district  for  the 
current  year.  If  the  election  be  unfavorable,  the  local  board  of  trustees  shall 
at  once  reduce  its  budget  to  conform  to  the  estimated  revenues  and  report 
such  reduced  budget  to  the  county  superintendent  of  education. 

1942  Code  §  5577;  1932  Code  §  5320-D;  1931  (37)  79. 

§  21-2515.  Excess  claims;  transfers  within  budget. 

The  budget  as  approved  shall  be  filed  with  the  county  superintendent  of 
education,  and  the  county  superintendent  of  education  shall  refuse  to  approve 
any  school  claim  drawn  by  the  local  board  of  trustees  in  excess  of  the  amount 
in  the  approved  budget  for  the  district.  However,  it  shall  be  within  the 
powers  of  the  local  board  of  trustees  at  any  time  it  deems  it  right  or  neces- 
sary to  reduce  one  item  of  the  approved  budget  and  to  place  this  amount  to 
the  credit  of  any  other  item,  provided,  however  that  notice  of  such  transfer, 
in  writing,  be  given  to  the  county  superintendent  of  education. 

1942  Code  §  5577;  1932  Code  §  5320-D;  1931  (37)  79. 
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§21-2516.  School  claims. 

The  county  board  of  education  shall  require  a  verification  of  all  school 
claims.  Before  the  signing  of  any  school  claim  by  the  county  superintendent 
of  education,  he  shall  see  that  a  vendor's  invoice,  or  a  signed  statement  of 
the  vendor,  itemized  to  show  all  articles  in  the  purchase  and  the  amount  of 
each  article  separately,  accompanies  the  claim.  If  the  written  and  signed 
statement  is  not  properly  executed  to  show  the  actual  cost  and  quantity  of 
the  purchase,  the  county  superintendent  of  education  shall  refuse  to  sign  the 
claim  presented  until  all  required  evidence  is  produced  with  the  claim.  School 
claims  presented  for  salary  payments  shall  show  to  whom  payment  is  made 
and  the  month  in  which  salary  is  due. 

1942  Code  §  5577;  1932  Code  §  5320-D;  1931  (37)  79. 

§  21-2517.  Prohibition  of  illegal  expenditures  of  local  funds. 

The  county  board  of  education  may  at  any  time  prohibit  the  district  trus- 
tees from  spending  illegally  the  district  funds,  including  any  special  local 
tax  funds. 

1942  Code  §  5577;  1932  Code  §  5320-D;  1931  (37)  79. 

§  21-2518.  Blank. 

§21-2519.  Warrants. 

The  treasurer  shall  pay  out  funds  of  the  county  board  of  education  only 
on  warrants  signed  by  a  majority  of  the  members  of  the  board.  The  treasurer 
shall  pay  out  funds  of  the  various  districts  only  on  a  properly  executed  order 
signed  by  a  majority  of  the  district  trustees,  attested  before  a  notary  public 
and  countersigned  by  the  county  superintendent  of  education. 

1942  Code  §  5577;  1932  Code  §  5320-D;  1931  (37)  79. 

§  21-2520.  Audit  of  books  of  county  superintendent. 

On  or  before  the  first  day  of  August  of  each  odd-numbered  year,  the  county 
board  of  education  shall  cause  to  be  audited  the  books  of  the  county  super- 
intendent of  education  and  of  the  treasurer  of  the  county  school  fund  and 
shall  pay  for  same  from  the  county  board  fund.  The  auditor's  report  shall 
show : 

(1)  Sources  of  revenue  and  purposes  for  which  expenditures  were  made; 

(2)  Comparison  of  approved  May  budget  with  the  actual  expenditures 
and  report  and  whether  all  salaries  and  other  expenses  have  been  paid  in 
accordance  with  law; 

(3)  Statement  of  outstanding  indebtedness,  including  school  bonds  and  all 
unpaid  accounts ;  and 

(4)  All  other  items  which  will  aid  in  making  a  complete  audit. 

One  copy  of  this  report  shall  be  filed  with  the  State  Superintendent  of 
Education,  one  copy  with  the  county  clerk  of  court  and  one  copy  with  the 
county  board  of  education. 

1942  Code  §  5577;  1932  Code  §  5320-D;  1931  (37)  79. 
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§21-2521.  Borrowing  of  money. 

The  county  board  of  education  may  anticipate  the  revenues  for  the  current 
year  and  request  the  county  treasurer  and  the  chairman  of  the  governing  body 
of  the  county  to  borrow  money  upon  the  faith  of  the  school  revenues,  not  to 
exceed  seventy-five  per  cent  of  the  estimated  revenue  from  all  sources.  The 
county  treasurer  and  the  chairman  of  the  governing  body  of  the  county  shall, 
upon  receipt  of  such  request,  borrow  from  time  to  time  during  any  fiscal 
year  such  sums  as  may  be  necessary  to  pay  the  school  claims  of  the  county, 
not  exceeding  seventy-five  per  cent  of  the  unexpended  income  for  the  year. 
Such  borrowed  money  shall  be  apportioned  to  the  different  districts  in  accord- 
ance with  their  approved  budgets  and  paid  out  as  other  school  funds.  Each 
district  shall  be  charged  with  the  interest  upon  the  amount  credited  to  that 
district. 

1942  Code  §  5577;  1932  Code  §  5320-D;  1931  (37)  79. 

Article  2. 
Taxes  in  Certain  Districts. 

§  21-2531.  Special  tax  in  several  districts. 

There  is  hereby  levied  annually  upon  the  taxable  property  in  the  respec- 
tive school  districts  listed  below  a  tax  of  four  mills  to  be  used  for  maintenance 
and  operation  of  schools  in  the  respective  districts : 

Plain  Forest  No.  6,  Knight  No.  19,  Sand  Ridge  No.  23,  Dorchester  No.  26, 
Grover  No.  28  and  St.  George  No.  5.  The  auditor  of  Dorchester  County  shall 
levy  and  the  treasurer  of  said  county  shall  collect  such  tax  annually  and  the 
treasurer  shall  disburse  the  same  upon  duly  approved  claims  signed  by  the 
respective  boards  of  trustees  and  as  otherwise  provided  by  law. 

1942  Code  §  5579;  1934  (38)  1930. 

§  21-2532.  Levy  in  Risher-Byrd  School  District  No.  7. 

The  trustees  of  Risher-Byrd  School  District  No.  7,  in  Dorchester  County, 
with  the  written  approval  of  the  county  board  of  education  of  said  county, 
shall  fix  the  school  levy  for  operating  the  schools  in  said  district. 

1942  Code  §  5579-1;  1941  (42)  208. 

§  21-2533.  Tax  for  School  District  No.  8. 

An  annual  tax  levy  of  eleven  mills  for  school  purposes,  if  so  much  be  neces- 
sary, is  hereby  authorized  upon  the  taxable  property  in  School  District  No.  8, 
Dorchester  County,  for  school  purposes  upon  the  written  request  of  the  trus- 
tees of  said  school  district  specifying  the  number  of  mills  desired  to  be  levied 
upon  the  property  in  such  districts  for  school  purposes  for  that  year.  The 
auditor  of  Dorchester  County  may  levy  and  the  treasurer  of  said  county  may 
collect  such  tax  which  shall  be  expended  for  school  purposes  and  disbursed 
as  provided  for  by  law. 

1942  Code  §  5579-2;  1939  (41)  40. 

250 


§  21-2534  Education  §  21-2538 

§  21-2534.  Tax  in  School  District  No.  8  for  use  of  School  District  No.  9. 

Upon  the  written  request  of  the  school  trustees  of  School  District  No.  8 
in  Dorchester  County,  approved  in  writing  by  the  county  legislative  delegation, 
the  county  auditor  shall  levy  and  the  county  treasurer  shall  collect  an  annual 
tax  of  not  exceeding  three  mills  on  the  dollar  of  all  taxable  property  in  said 
School  District  No.  8,  the  proceeds  thereof  to  be  placed  to  the  credit  of  the 
school  trustees  of  School  District  No.  9  in  said  county  and  used  by  them  for 
educational  purposes  in  said  School  District  No.  9  so  long  as  children  residing 
in  said  School  District  No.  8  shall  attend  school  in  said  School  District  No.  9. 

1942  (42)  1704. 

§  21-2535.  Use  by  District  No.  9  of  surplus  funds  of  District  No.  8. 

Upon  the  written  request  of  the  school  trustees  of  said  School  District  No.  8 
in  Dorchester  County  approved  in  writing  by  the  county  legislative  delegation, 
the  county  treasurer  shall  place  to  the  credit  of  School  District  No.  9  any 
surplus  moneys  in  his  hands  to  the  credit  of  said  School  District  No.  8,  the 
same  to  be  used  by  the  school  trustees  of  School  District  No.  9  for  the  pur- 
poses and  subject  to  the  condition  provided  in  §  21-2534  with  reference  to  the 
proceeds  of  the  tax  levy  therein  authorized. 

1942  (42)  1704. 

§  21-2536.  Tax  for  Harleyville  School  District  No.  9. 

The  auditor  of  Dorchester  County  shall  levy  on  all  of  the  taxable  property 
in  Harleyville  School  District  No.  9  in  Dorchester  County  annually  a  tax 
of  twenty  mills  to  be  used  for  school  purposes  in  said  district.  Such  tax  shall 
be  collected  as  other  taxes  are  collected  and  placed  to  the  credit  of  said  dis- 
trict as  are  other  operating  funds  for  school  purposes.  As  long  as  the  provi- 
sions of  this  section  are  carried  into  effect  the  provisions  of  §  21-914  limiting 
the  number  of  mills  of  special  taxes  to  fifteen  shall  not  apply  to  said  district. 

1942  Code  §  5S79-3;  1936  (39)  1680. 

§  21-2537.  Tax  for  Delemars  School  District  No.  13. 

There  is  hereby  levied  two  mills  upon  each  dollar  of  the  taxable  property 
in  Delemars  School  District  No.  13,  of  Dorchester  County,  the  proceeds  of 
which  shall  be  used  for  school  purposes  of  said  school  district.  The  auditor 
of  said  county  shall  see  that  such  levy  is  made  and  the  treasurer  of  said  county 
shall  collect  it  in  like  manner  as  other  taxes  are  collected. 

1942  Code  §  S579-4;  1940  (41)  1684. 

§  21-2538.  Tax  for  Stallsville  School  District. 

The  auditor  of  Dorchester  County  shall  levy  annually  a  tax  of  four  mills  in 
Stallsville  School  District  of  Dorchester  County  on  all  of  the  taxable  property 
in  said  district,  the  proceeds  of  which  shall  be  used  in  said  district  in  as- 
sisting in  the  payment  for  transportation  of  pupils  in  said  district  to  the  school 
located  at  Summerville  and  for  other  regular  school  expenditures  in  said  dis- 
trict. The  county  treasurer  shall  collect  such  tax  as  other  taxes  are  col- 
lected by  law  and  place  the  same  to  the  credit  of  Stallsville  School  District. 

1942  Code  §  5579-5;  1940  (41)  1736. 
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CHAPTER  34. 

Edgefield  County. 

Sec.  Sec. 

21-2551.  The  High   School  Building  Fund.      21-2554.  Edgefield  School  District. 
21-2552.  Tax  for   Bacon   School   District.  21-2555.  Johnston   School  District. 

21-2553.  Trustees    of    Central    School   Dis- 
trict. 

§  21-2551.  The  High  School  Building  Fund. 

The  treasurer  of  Edgefield  County  may  create  and  set  up  in  his  office  a  fund 
to  be  known  as  the  high  school  building  fund.  Said  treasurer,  upon  receiving 
moneys  from  the  tax  collector  derived  from  the  collection  of  delinquent  taxes, 
shall  place  such  monej^s  in  such  building  fund,  except  that  he  shall  not  place 
in  such  building  fund  any  moneys  which  are  pledged  for  any  specific  purpose, 
nor  moneys  which  were  collected  by  virtue  of  specific  appropriations  when 
the  entire  amount  of  such  appropriation  has  not  accrued  to  the  department  or 
purpose  for  which  same  was  appropriated.  The  purpose  of  this  section  is  to 
create  and  establish  such  a  building  fund  out  of  what  might  be  called  surplus 
moneys  from  time  to  time  received  in  excess  of  the  appropriations  made  by 
reason  of  the  millage  levied  producing  more  than  was  actually  necessary  and 
surplus  funds  accruing  by  virtue  of  any  other  reason.  The  high  school  build- 
ing fund  shall  be  expended  for  school  buildings  as  may  be  from  time  to  time 
directed  by  the  county  legislative  delegation. 

1947  (451  141. 

§  21-2552.  Tax  for  Bacon  School  District. 

The  special  levy  for  school  purposes  in  Bacon  School  District  in  Edgefield 
County  shall  not  exceed  ten  mills  and  the  auditor  of  Edgefield  County  shall 
levy  annually  on  all  the  taxable  property  in  Bacon  School  District  for  school 
purposes  such  number  of  mills,  not  in  excess  of  ten,  as  the  trustees  of  said 
district,  in  writing,  shall  direct. 

1942  Code  §  5580;  1932  (37)  1421. 

§  21-2553.  Trustees  of  Central  School  District. 

There  shall  be  five  trustees  for  Central  School  District,  Edgefield  County, 
such  trustees  to  be  elected  as  provided  by  law. 
1942  Code  §  5581;  1932  Code  §  5536;  1929  (36)  262. 

§  21-2554.  Edgefield  School  District. 

The  territory  formerly  comprised  in  the  following  former  common  school 
districts  of  Edgefield  County,  to  wit,  Edgefield  No.  25,  Pickens  No.  14,  Elm- 
wood  No.  8,  Blocker  No.  1,  Limestone  No.  26,  Hibler  No.  10,  Talbert  No.  17, 
Log  Creek  No.  6,  Antioch  No.  2,  Colliers  No.  5,  Red  Hill  No  3,  Oak  Grove 
No.  32,  Flat  Rock  No.  4,  North  Merriwether  No.  12,  Wise  No.  21,  Moss  No.  22. 
Berea  No.  7  and  Beaver  Dam  No.  15,  having  been  consolidated  into  one  con- 
solidated school  district,  shall  be  known  as  Edgefield  School  District  of  Edge- 
field County  and  shall  be  a  body  politic  and  corporate  whose  board  of  trus- 
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tees  shall  have  all  the  powers  now  vested  by  law  in  the  boards  of  trustees  of 
the  several  school  districts  of  the  State,  such  powers  as  may  be  conferred 
upon  them  by  the  provisions  of  this  chapter  and  such  further  powers  as  may 
from  time  to  time  be  conferred  upon  them  by  the  General  Assembly.  The 
area  of  said  consolidated  school  district  and  its  boundaries  are  shown  on  a  plat 
of  it  made  April  25th  1949,  by  J.  H.  Courtney,  Registered  Surveyor,  which  is 
of  record  in  the  Clerk  of  Court's  office  for  Edgefield  County  in  Plat  Book 
9,  Page  49.  Said  consolidated  school  district  shall  be  managed  by  a  board 
of  trustees  consisting  of  sixteen  members,  each  of  whom  shall  be  appointed 
by  the  county  board  of  education.  The  original  trustees  having  been  ap- 
pointed six  for  a  term  of  one  year,  five  for  a  term  of  two  years  and  five  for 
a  term  of  three  years  and  until  their  successors  are  appointed  and  qualified, 
upon  the  expiration  of  the  term  of  office  of  any  trustee  a  successor  shall  be 
appointed  for  a  term  of  three  years  and  until  a  successor  is  likewise  appointed 
and  qualified.  In  the  event  of  a  vacancy  on  the  board,  a  successor  shall  be 
appointed  by  the  county  board  of  education  to  fill  such  vacancy  and  such 
appointee  shall  serve  until  the  expiration  of  the  term  in  respect  of  which  such 
vacancy  occurred.  In  order  to  provide  for  the  operation  and  maintenance  of 
said  consolidated  school  district,  the  auditor  of  Edgefield  County  shall  levy 
and  the  treasurer  shall  collect  such  millage  upon  the  taxable  property  of  said 
consolidated  school  district  as  the  county  board  of  education  shall  from  year 
to  year  determine. 

1950  (46)  2022. 

§  21-2555.  Johnston  School  District. 

The  board  of  trustees  of  Johnston  School  District  shall  consist  of  six  mem- 
bers who  shall  be  appointed  by  the  county  board  of  education  for  terms  of 
three  years  each. 

1951  (47)  155. 

CHAPTER  35. 

Fairfield  County. 

Sec  Sec. 

21-2577.  Provision  of  certain  necessaries  for  21-2596.  County     superintendent;     appoint- 

certain  children.  ment   and   qualifications. 

21-2578.  Budget.  21-2597.  Duties  and  powers  of  superintend- 

21-2579    to  21-2590.  Blank.  ent. 

21-2591.  Compensation  of  members  of  coun-  21-2598    to  21-2610.  Blank. 

ty  board.  21-2611.  Payment  of  former  district  bonds. 

21-2592.  Organization:  meetings.  21-2612    to  21-2616.  Blank. 

21-2593.  Duties     and     powers     of     county  21-2617.  Tax  levies. 

board.  21-2618.  Deposit      and      disbursement      of 

21-2594.  Blank.  school  funds. 

21-2595.  Contracts;  purchases.  21-2619.  County  unit  for  financing;  receipt 

and   distribution  of  funds. 

§  21-2577.  Provision  of  certain  necessaries  for  certain  children. 

The  school  district  board  of  trustees  shall  investigate  as  to  the  condi- 
tion and  needs  of  children  of  school  age  and  the  ability  of  their  parents  to 

253 


§  21-2578  Code  of  Laws  of  South  Carolina  §  21-2593 

provide  them  shoes  and  shall  consult  with  the  county  physician  and  nurse 
and  the  county  superintendent  of  education  in  reaching  conclusions  as  to  the 
facts  and  requirements  in  regard  thereto  and  shall  purchase  out  of  school 
funds,  by  warrants  approved  by  the  county  superintendent  of  education  in  the 
usual  manner,  the  equipment  found  necessary  for  each  such  child.  The 
amount  so  expended  shall  not  exceed  one  thousand  dollars  for  the  whole 
county  in  any  school  year.  The  trustees  shall  use  their  judgment  and  dis- 
cretion in  the  exercise  of  this  power  and  shall  require  guarantees  from  the 
parents  that  the  children  so  aided  shall  attend  school  regularly  and  perform 
their  duties.  The  teachers  shall  make  special  reports  of  the  attendance,  con- 
duct and  scholarship  of  such  pupils  to  the  board  of  trustees  and  to  the  county 
superintendent  of  education  every  month. 

1942  Code  §  5583-2;  1932  Code  §  5343-B;  1929  (35)  823;  1939  (41)  474. 

§21-2578.  Budget. 

On  or  before  the  15th  day  of  January  of  each  year  the  board  of  trustees  of 
the  school  district  of  the  county  shall  submit  to  the  county  board  of  educa- 
tion its  budget  for  the  operation  of  the  schools  for  the  next  ensuing  school  year. 

1950  (46)  2392. 

§§  21-2579  to  21-2590.  Blank. 

§  21-2591.  Compensation  of  members  of  county  board. 

The  members  of  the  county  board  of  education  of  Fairfield  County  shall 
receive  a  per  diem  for  each  meeting  attended  and  shall  receive  five  cents  per 
mile  for  travel  to  and  from  such  meetings. 

1950  (46)  2392. 

§  21-2592.  Organization;  meetings. 

The  county  board  of  education  shall  elect  one  of  its  members  as  chairman 
and  one  as  vice-chairman.  It  shall  hold  regular  meetings  at  least  monthly 
and  special  meetings  as  often  as  necessary.  All  regular  meetings  shall  be 
open  to  the  public. 

1950  (46)  2392. 

§  21-2593.  Duties  and  powers  of  county  board. 

The  county  board  of  education,  in  addition  to  the  powers  and  duties  other- 
wise provided  by  law ; 

(1)  Shall,  upon  the  recommendation  of  the  county  superintendent  of  educa- 
tion, employ  the  personnel  necessary  for  the  efficient  operation  of  the  schools, 
except  as  otherwise  specified  in  this  chapter; 

(2)  Shall  adopt  administrative  policies; 

(3)  Shall  plan  and  construct  new  buildings ; 

(4)  May  issue  bonds  to  construct  and  repair  buildings  and  pledge  capital 
outlay  funds  from  State,  federal  and  local  tax  sources  for  their  repayment; 

(5)  Shall  operate  a  building  maintenance  and  repair  program  ; 

(6)  May  issue  short-term  notes  in  anticipation  of  taxes  and  State  aid  funds ; 

(7)  May  exercise  the  right  of  eminent  domain  in  securing  necessary  prop- 
erty; 
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(8)  Shall  determine  and  evaluate  the  educational  program ; 

(9)  Shall  cause  regular  audits  to  be  made  and  publish  annual  and  special 
reports ; 

(10)  Shall  keep  an  accurate  record  of  board  proceedings; 

(11)  Shall  direct  a  continuing  school  census  and  enforce  the  State  com- 
pulsory attendance  act ; 

(12)  Shall  provide  for  all  school  elections ; 

(13)  Shall  fix  the  length  of  the  school  term ; 

(14)  Shall  administer  State  aid  to  public  schools  and  fix  the  minimum 
amount  of  supplement  to  be  paid  to  the  teachers  in  the  several  schools  within 
the  county; 

(15)  May  arrange  with  adjoining  counties  for  interchange  of  pupils  or 
educational  services; 

(16)  Shall  adopt  budgets  and  budgetary  controls  and  set  tax  levies  on  a 
county-wide  basis  sufficient  to  meet  the  educational  needs  of  the  county; 

(17)  May  conduct  surveys  and  upon  the  results  obtained  reorganize  at- 
tendance areas,  the  curriculum,  the  supervisory  program,  auxiliary  services 
or  any  part  of  the  educational  program  delegated  by  the  State  to  the  county 
board  of  education ; 

(IS)  May,  with  the  written  consent  of  the  parents  or  guardian  of  the  child 
concerned,  transfer  pupils  from  one  school  district  to  another  whenever  the 
parents  or  guardian  of  the  pupil  concerned  desire  such  transfer  or  when  such 
pupil  may  be  more  conveniently  accommodated  in  the  school  district  to  which 
transferred; 

(19)  May  draw  warrants  upon  school  funds  in  the  hands  of  the  treasurer 
for  the  payment  of  any  services  contracted  for  by  the  board,  for  the  payment 
of  insurance  premiums,  including  workmen's  compensation  premiums  for 
the  several  school  districts,  for  the  payment  of  withholding  taxes  from  sal- 
aries and  for  the  payment  for  any  acts  authorized  by  the  county  board  pur- 
suant to  the  duties  of  the  board  as  set  forth  in  this  chapter  ;  and 

(20)  Shall  order  the  election,  appoint  the  managers  and  declare  the  result 
of  any  election  held  under  the  provisions  of  this  chapter. 

1950  (46)  2392. 

§21-2594.  Blank. 

§21-2595.  Contracts ;  purchases. 

The  county  board  may  contract  for  services,  equipment  and  supplies.  The 
board  shall  establish  and  maintain  a  central  purchasing  system  for  the  pur- 
chase of  all  school  supplies  and  equipment  used  by  the  several  schools  in  the 
county.  The  board  shall  be  charged  with  the  responsibility  of  purchasing  all 
equipment  and  supplies  for  all  schools  in  the  county. 

1950  (46)  2392. 

§  21-2596.  County  superintendent;  appointment  and  qualifications. 

The  county  board  of  education  shall  employ  a  county  superintendent  of 
education  who  shall  be  selected  on  the  basis  of  professional  qualifications  as  a 
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public  school  administrator.  The  superintendent  shall  be  possessed  of  specific 
training  and  experience  in  the  administration  of  the  business  affairs  of  public 
schools.  The  tenure  of  the  superintendent  shall  be  at  the  pleasure  of  the 
county  board.  The  board  shall  fix  the  salary  and  traveling  allowance  of  the 
superintendent. 
1950  (46)  2392. 

§  21-2597.  Duties  and  powers  of  superintendent. 

The  county  superintendent  of  education  shall  be  charged  with  the  follow- 
ing duties  and  responsibilities,  to  wit : 

(1)  To  act  as  secretary  and  executive  officer  to  the  county  board  of  educa- 
tion ; 

(2)  To  recommend  all  personnel  to  be  employed  by  the  board ; 

(3)  To  assign  all  personnel  employed ; 

(4)  To  prepare  and  administer  the  annual  budget ; 

(5)  To  operate  the  school  building  and  maintenance  program  ; 

(6)  To  develop  a  guidance  and  instructional  program  and  exercise  such 
other  powers  as  are  necessary  for  the  administration  of  all  of  the  responsibil- 
ities belonging  to  the  county  board  of  education ;  and 

(7)  To  carry  out  all  duties  and  responsibilities  imposed  upon  him  by  the 
county  board  of  education. 

1950  (46)  2392. 

§§  21-2598  to  21-2610.  Blank. 

§  21-2611.  Payment  of  former  district  bonds. 

The  county  board  of  education  having  assumed  all  liabilities,  obligations 
and  indebtedness  of  the  several  former  school  districts  and  the  full  faith, 
credit  and  taxing  power  of  the  county  having  been  pledged  to  the  payment  of 
the  outstanding  indebtedness  of  such  school  districts,  an  amount  sufficient 
to  pay  the  interest  on  the  bonds  of  such  districts  and  at  maturity  the  prin- 
cipal thereof  shall  be  included  in  the  annual  budget  prepared  by  the  county 
board. 

1950  (46)  2392. 

§§21-2612  to  21-2616.  Blank. 

§21-2617.  Tax  levies. 

The  county  board  of  education  may  levy  a  sufficient  property  tax  on  the 
taxable  property  located  in  the  county  to  meet  the  needs  of  the  public  schools 
in  the  county.  Such  millage  shall  not,  however,  exceed  thirty  mills.  The 
county  board  shall,  by  resolution  adopted  by  a  majority  of  the  members  of 
the  board,  fix  the  amount  of  such  levy  and  shall  forward  to  the  county  treas- 
urer and  the  county  auditor  on  or  before  the  1st  day  of  March  of  each  year 
a  certified  copy  of  such  resolution  and  this  shall  be  the  authority  of  the  auditor 
to  levy  and  the  treasurer  to  collect  such  tax  on  all  of  the  taxable  property  in 
the  county. 

1950  (46)  2392. 

256 


§  21-2618  Education  §  21-2654 

§  21-2618.  Deposit  and  disbursement  of  school  funds. 

All  school  funds  shall  be  deposited  in  the  office  of  the  county  treasurer  and 
withdrawn  only  upon  warrants  as  provided  by  law.  But  the  board  of  school 
trustees  ma)'  draw  one  warrant  monthly  covering  the  salaries  of  teachers  and 
other  school  employees,  with  a  schedule  of  such  salaries  attached  thereto  and 
signed  by  the  chairman  and  secretary  of  the  board  of  trustees. 

1951  (47)  241. 

§21-2619.  County  unit  for  financing;  receipt  and  distribution  of  funds. 

The  county  board  shall  be  the  unit  for  financing  and  receiving  local,  State 
and  Federal  funds. 

1950  (46)  2392. 


CHAPTER  36. 
Florence  County. 

Sec.  Sec. 

21-2651.  County  board  of  education.  21-2657.  Levy  and  collection  of  school  dis- 

21-2652.  Blank.  trict  taxes. 

21-2653.  Blank.  21-2658.  Portion     of     District     No.     3     in 

21-2654.  School  funds  to  be  kept  separate.  Williamsburg  County. 

21-2655.  Blank.  21-2659.  Borrowing  for  school  purposes. 

21-2656.  Assessment  of  property  for  school 
purposes. 

§  21-2651.  County  board  of  education. 

In  Florence  County  the  county  board  of  education  shall  be  composed  of 
seven  members,  one  of  whom  shall  be  the  county  superintendent  of  educa- 
tion, and  the  other  six  of  whom  shall  be  appointed  by  the  Governor  upon 
the  recommendation  of  a  majority  of  the  county  legislative  delegation.  The 
original  members  of  the  board  having  been  appointed,  two  for  one  year,  two 
for  two  years  and  two  for  three  years,  two  members  shall  hereafter  be  ap- 
pointed each  year  to  serve  for  terms  of  three  years  and  until  their  successors 
are  appointed  and  qualify. 

1942  Code  §  5316;  1932  Code  §  5335;  Civ.  C.  '22  §  25S8:  Civ.  C.  '12  §  1729;  Civ.  C.  '02 
§  1199;  1897  (21)  155;  1920  (31)  958,  106S;  1921  (32)  130;  1928  (35)  1249;  1929  (36) 
282;  1930  (36)  1378;  1931  (i7)  62,  389. 

§21-2652.  Blank. 
§21-2553.  Blank. 

§  21-2654.  School  funds  to  be  kept  separate. 

All  moneys  collected  for  school  purposes  within  Florence  County  shall  be 
kept  and  deposited  by  the  county  treasurer  separately  from  general  county 
funds. 

1942  Code  §  5587;  1932  Code  §  2S14;  1922  (32)  945. 
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§  21-2655.  Blank. 

§  21-2656.  Assessment  of  property  for  school  purposes. 

All  property  upon  which  any  levy  is  made  for  school  purposes  in  Florence 
County  shall  be  assessed  according  to  its  location  and  worth  and  the  county 
equalization  board  shall  equalize  the  values  of  such  property  according  to 
the  location  and  worth. 

1950  (46)  2118. 

§  21-2657.  Levy  and  collection  of  school  district  taxes. 

The  tax  officials  in  Florence  County  shall  levy  and  collect  on  all  the  taxable 
property  of  any  school  district  in  Florence  County  such  tax  millage  for  operat- 
ing purposes  as  the  board  of  trustees  of  such  district  and  the  county  board 
of  education  may  request  of  the  county  auditor  in  writing.  But  in  no  school 
district  shall  the  tax  millage  for  operating  purposes  exceed  twenty  mills  un- 
less authorized  by  vote  of  the  qualified  electors  of  the  district.  Upon  receipt 
of  any  such  request,  the  auditor  shall  make  such  a  levy  and  the  treasurer  shall 
collect  such  levy  as  other  taxes  are  collected. 

1947  (45)  138. 

§  21-2658.  Portion  of  District  No.  3  in  Williamsburg  County. 

Any  territory  of  School  District  No.  3  located  in  Williamsburg  County 
shall  be  subject  to  levy  and  payment  of  taxes  for  school  purposes  on  an  equal 
basis  and  to  the  same  extent  as  that  portion  of  the  district  which  may  be 
located  in  Florence  County  and  the  auditor  and  treasurer  of  Williamsburg 
County  shall  impose  and  collect  taxes  on  the  same  basis  for  the  portion  lying 
in  Williamsburg  County  as  are  imposed  for  that  portion  lying  in  Florence  Coun- 
ty. The  jurisdiction  of  the  trustees  of  School  District  No.  3  shall  be  effectual 
as  to  the  portion  of  the  school  district  lying  in  Williamsburg  County  to  the 
same  extent  as  to  that  portion  lying  in  Florence  County. 

1950  (46)  2451. 

§  21-2659.  Borrowing  for  school  purposes. 

Whenever  it  is  necessary  to  borrow  money  in  Florence  County  for  school 
purposes,  it  shall  be  borrowed  by  the  county  board  of  education  with  the 
county  treasurer  and  the  county  board  of  education  and  treasurer  shall  have 
the  right  to  pledge  any  taxes  to  be  collected  for  school  purposes  as  security 
for  any  such  loan. 

1942  Code  §  5587;  1932  Code  §  2814;  1922  (32)  945. 
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CHAPTER  37. 
Georgetown  County. 


§  21-2732 


Article  1. 
County  Superintendent  of  Education- 
Sec. 
21-2721.  Election  of  superintendent  of  edu- 
cation. 
21-2722.  Vacancy. 

Article  2. 

County  Board  of  Education  Generally. 

21-2732.  Organization  of  board. 
21-2733.  Delegation  of  chairman's  duties. 
21-2734.  Duties,  salary  and  bond  of  clerk. 
21-2735.  Meetings     and     compensation     of 

board. 
21-2735.  General  duties  of  board. 
21-2737.  Discontinuances  of  schools. 
21-2738.  Blank. 

21-2739.  School  terms;  grades;  courses. 
21-2740.  Teachers. 

Article  3. 

School  Districts,  Trustees,  Instruction  and 
Attendance. 

21-2751.  Establishment  of  high  school  dis- 
tricts. 

21-2752.  Corporate  existence  of  school  dis- 
tricts; Union  School  District  dis- 
solved. 

21-2753.  Trustees   of  high   school   districts. 


Sec 

21-2754.  Xumber  and  term  of  school  trus- 
tees generally. 

21-2755.  Appointment  of  trustees. 

21-2756.  Which  high  school  pupils  to  at- 
tend. 

21-2757.  Reciprocal  arrangements  with  ad- 
joining counties. 

21-2758.  Elementary  schools  to  stop  with 
seventh  grade. 

Article  4. 

Financial  Matters. 

21-2771.  Gifts  for  construction,  etc. 

21-2772.  Contracts  made  only  by  county 
board. 

21-2773.  Budget. 

21-2774.  Funds  received  from  game  warden. 

21-2775.  Borrowing  generally. 

21-2776.  Xotes  evidencing  such  borrowing. 

21-2777.  Borrowing  for  construction,  etc. 

21-2778.  Tax  to  repay  amount  so  borrowed. 

21-2779.  Levy  of  tax  to  cover  budget. 

21-2780.  Tax  levies  for  certain  purposes. 

21-2781.  County  a  unit  for  certain  school 
taxes. 

21-2782.  Use  of  school  funds. 

21-2783.  Payment  of  claims. 

21-2784.  Form  of  warrants. 

21-27S5.  Warrants  in  excess  of  appropria- 
tions, etc 


Article  1. 
County  Superintendent  of  Education. 

§  21-2721.  Election  of  superintendent  of  education. 

The  county  superintendent  of  education  of  Georgetozvn  County  shall  be 
elected  in  the  general  election  held  in  each  presidential  election  year. 

1948  (45)  1847. 

§21-2722.  Vacancy. 

In  the  event  a  vacancy  occurs  in  the  office  of  county  superintendent  of  edu- 
cation of  Georgetown  County,  the  county  board  of  education  shall  fill  such 
vacancy  by  appointment  until  the  next  succeeding  general  election  held  for 
the  House  of  Representatives  from  Georgetown  County. 

1948  (45)  1847. 

Article  2. 

County  Board  of  Education  Generally. 

§  21-2732.  Organization  of  board. 
The  members  of  the  county  board  of  education  shall,  immediately  after 
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qualifying,  meet  and  organize  by  electing  one  of  their  members  chairman  and 
they  shall  also  elect  a  clerk.  If  they  elect  one  of  their  members  clerk,  he  shall 
not  have  a  vote  on  the  matter  of  fixing  his  salary'.  In  the  absence  of  the  chair- 
man, the  county  board  of  education,  by  a  resolution  passed  and  duly  entered 
in  the  minutes  of  the  meeting,  may  designate  and  appoint  one  of  their  mem- 
bers as  vice-chairman  who  shall  perform  the  duties  of  the  chairman  in  his 
absence  and  shall  have  all  the  powers  and  authority  of  the  chairman  during  his 
absence.  In  the  absence  of  the  clerk,  the  county  board  of  education  may  also, 
by  a  resolution  passed  and  duly  entered  in  the  minutes  of  the  meeting,  desig- 
nate and  appoint  the  regular  stenographer  employed  by  the  board  to  act  as 
deputy  clerk  and  such  deputy  clerk  when  so  appointed  shall  have  all  the  pow- 
ers and  authority  of  the  regular  clerk. 

1942  Code  §  5592;  1932  Code  §  5414  (3);  1931  (37)  184;  1941  (42)  141. 

§  21-2733.  Delegation  of  chairman's  duties. 

Any  duty  of  the  chairman  of  the  county  board  of  education  of  Georgetown 
County  may  be  delegated  to  the  county  superintendent  of  education  by  proper  reso- 
lution specifically  setting  forth  and  naming  the  duty  so  delegated,  adopted  by  the 
board  and  duly  recorded  in  the  minutes  thereof.  If  any  such  duty  so  delegated 
should  involve  the  signing  of  warrants  or  orders  for  the  paying  out  of  any  funds, 
the  county  superintendent  shall  first  be  placed  under  a  five  thousand  dollar  surety 
bond. 

1948  (45)  1847. 

§  21-2734.  Duties,  salary  and  bond  of  clerk. 

The  clerk  of  the  county  board  of  education  shall  keep  an  accurate,  perma- 
nent record  of  all  the  acts,  proceedings  and  decisions  of  the  board  and  also 
such  accounts  of  the  schools  and  school  districts  and  statistical  data  of  the 
county  as  the  board  may  direct  and  the  laws  may  provide,  so  as  to  have  a 
complete  record  of  all  receipts  and  expenditures  for  schools  and  school  pur- 
poses in  the  county.  He  shall  have  such  other  duties  as  the  board  may 
prescribe.  The  county  board  of  education  shall,  with  the  written  consent  of 
the  Senator  and  at  least  one  member  of  the  House  of  Representatives  from 
the  county,  fix  the  salary  of  the  clerk  of  the  board,  which  shall  be  paid  in 
monthly  installments  by  warrants  signed  by  the  chairman  and  counter-signed 
by  the  clerk  of  the  board.  The  clerk  of  the  board  shall  give  a  bond  in  the  sum 
of  five  thousand  dollars  for  the  faithful  performance  of  his  duties,  such  bond 
to  be  approved  by  the  county  board  of  education. 

1942  Code  §  5592;  1932  Code  §  5414(3);  1931  (37)  184;  1941  (42)  141. 

§  21-2735.  Meetings  and  compensation  of  board. 

The  county  board  of  education  shall  meet  on  the  second  Tuesday  of  each 
month  in  the  city  of  Georgctoivn  and  shall  also  hold  as  many  other  meetings 
as  it  may  deem  necessary  for  the  best  interests  of  the  schools  of  the  county. 
At  all  meetings  of  the  hoard  four  of  the  members  shall  constitute  a  quorum 
for  the  transaction  of  all  business.  The  members  of  the  board  shall  receive 
for  their  services  a  per  diem  and  those  members  who  reside  outside  of  the 
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city  of  Georgetown  shall  receive  five  cents  per  mile  for  actual  travel  for  each 
day  in  actual  attendance  upon  the  meetings  of  the  county  board  of  educa- 
tion, not  to  exceed,  however,  twenty  days  in  any  year.  No  member  of  the 
board  shall  receive  such  per  diem  and  mileage  unless  in  actual  attendance 
upon  a  meeting  of  the  board. 

1942  Code  §  5592-1;  1932  Code  §  5414  (4);  1931  (37)  184. 

§  21-2736.  General  duties  of  board. 

The  county  board  of  education  shall  have  charge  of,  manage,  direct  and 
supervise  all  the  schools  of  the  county.  It  shall  have  charge  of  all  school 
buildings,  grounds  and  property  in  the  county  and  shall  keep  such  buildings 
and  property  in  the  best  repair  possible  with  available  funds.  It  shall 
also  construct  and  enlarge  such  school  buildings  as  may  be  necessary.  The 
county  board  of  education,  and  it  only,  shall  purchase  all  furniture,  sup- 
plies and  equipment  of  whatever  nature  or  kind  to  be  used  by  the  schools  of 
the  county  and  shall  pay  for  the  same  by  regularly  issued  warrants,  approved 
by  the  board  and  signed  by  the  chairman  and  countersigned  by  the  clerk  of 
the  board. 

1942  Code  §  5592-2;  1932  Code  §  5414  (5);  1931  (37)  184;  1936  (39)  1410;  1937  (40)  167. 

§  21-2737.  Discontinuances  of  schools. 

The  county  board  of  education  of  Georgetoivn  County  shall  discontinue  any 
school  in  the  county  whenever  it  considers  it  advisable  and  for  the  best  interest 
of  the  county. 

1942  Code  §  5592-3;  1932  Code  §  5414  (6);  1931  (37)  184. 

§21-2738.  Blank. 

§  21-2739.  School  terms ;  grades ;  courses. 

The  county  board  of  education  shall  fix  the  time  for  opening  and  closing 
all  the  schools  of  the  county  and  shall  close  any  school  at  any  time  it  deems 
it  advisable.  The  board  shall  fix  the  number  of  days  any  school  shall  run 
during  a  school  month,  and  also  a  school  year.  They  shall  also  fix  the  number 
of  grades  to  be  taught  in  any  school  and  the  course  of  study  to  be  pursued. 

1942  Code  §  5592-5;  1932  Code  §  5414  (8);  1931  (37)  184. 

§  21-2740.  Teachers. 

The  county  board  of  education  shall  employ  and  make  contracts  with  all 
teachers  in  the  schools  of  the  county  and  shall  fix  their  salaries  and  pay  them 
by  regular  warrants  approved  by  the  board,  signed  by  the  chairman  and 
counter-signed  by  the  clerk  of  the  board.  But  the  board  may,  in  its  discretion, 
draw  one  warrant  in  favor  of  the  county  board  of  education  for  the  salaries 
of  all  the  teachers  in  any  one  school,  attaching  to  such  warrant  the  names 
of  all  teachers  whose  salaries  are  covered  thereby.  The  county  board  of 
education  shall  then  draw  individual  checks  in  favor  of  each  teacher  for 
the  salary  due  him.  The  board  of  trustees  and  the  superintendent,  or  the 
principal  of  any  school  having  no  superintendent,  of  the  various  schools  of 
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the  county  shall  recommend  teachers  to  the  county  board  of  education  for 
employment,  but  such  recommendations  shall  not  be  binding  upon  the  county 
board  of  education. 

1942  Code  §  5592-6;  1932  Code  §  5414  (9);  1931  (37)  184. 

Remedy  of  unpaid  school  teacher  is  action  original    mandamus   proceeding   but   action 

at   law. — Remedy   of   unpaid   public   school  at  law  against  such  board.     Draughton  v. 

teachers  employed  by  county  board  of  ed-  Colbert,  171  S.  C.  22,  171  S.  E.  445  (1933). 
ucation    of    Georgetown    County    held    not 

Article  3. 

School  Districts,  Trustees,  Instruction  and  Attendance. 

§  21-2751.  Establishment  of  high  school  districts. 

The  three  following  high  school  districts  are  hereby  created  and  estab- 
lished in  Georgetozvn  County,  which  shall  be  bodies  corporate  and  shall  exer- 
cise all  the  privileges  and  powers  of  such,  subject  to  the  existing  school  laws 
when  applicable,  except  as  changed  or  modified  by  this  chapter,  to  wit: 

(1)  Georgetown  High  School  District:  This  high  school  district  shall  be 
composed  of  Winyah  Indigo  School  District  No.  5  and  Johnson,  Santee, 
Waverly,  Murrell's  Inlet,  Mt.  Taber  and  Plantersville  common  school  dis- 
tricts as  delineated  prior  to  March  24  1937  by  the  county  board  of  education ; 

(2)  Union  High  School  District :  This  high  school  district  sball  be  com- 
posed of  Wilson  School  District  No.  17  and  Smith  Mills,  Choppee,  Barnes, 
Center,  Good  Hope  and  Pleasant  Hill  common  school  districts  as  delineated 
prior  to  March  24  1937  by  the  county  board  of  education  ;  and 

(3)  Andrews  High  School  District:  Tbis  high  school  district  shall  be  com- 
posed of  Rosemary  School  District  No.  8-A  and  Oak  Grove,  Cedar  Creek, 
Boetee,  Newfound,  Black  River,  McKenzie  and  Big  Dam  common  school 
districts  as  delineated  prior  to  March  24  1937  by  the  county  board  of  education. 

1942  Code  §  5592-11;  1932  Code  §  5415;  1931  (37)  184;  1937  (40)  146. 

§21-2752.  Corporate  existence  of  school  districts;  Union  School  District  dis- 
solved. 
The  corporate  existence  and  entity  of  any  and  all  common  school  districts 
authorized  by  §  21-2751  to  be  consolidated  into  high  school  districts  shall 
in  no  way  be  deemed  to  be  impaired  or  affected  by  such  consolidation  except 
that  Union  School  District  was  thereby  dissolved. 

1942  Code  §  5592-19;  1932  Code  §  5415;  1931  (37)  184. 

§  21-2753.  Trustees  of  high  school  districts. 

The  boards  of  trustees  of  the  high  school  districts  shall  be  appointed  by 
the  county  board  of  education  and  be  composed  of  as  many  members,  not 
less  than  three,  as  the  county  board  of  education  may  direct.  Their  term 
of  office  shall  be  for  two  years  from  the  date  of  their  appointment  or  until 
their  successors  are  appointed  and  qualified. 

1942  Code  §  5592-11;  1932  Code  §  5414  (14);  1931  (37)  184;  1937  (40)  146. 
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§  21-2754.  Number  and  term  of  school  trustees  generally. 

The  several  boards  of  trustees  of  public  schools  in  Georgetown  County  shall 
be  composed  of  as  many  members  as  the  county  board  of  education  may  di- 
rect. The  term  of  office  of  the  members  shall  be  for  two  years  from  the  date 
of  their  appointment  or  until  their  successors  are  appointed  and  qualified. 

1942  Code  §5593;  1933   (38)   386. 

§  21-2755.  Appointment  of  trustees. 

All  trustees  of  public  schools  in  Georgetown  County  shall  be  appointed  by 
the  county  board  of  education. 

1942  Code  §  5593;  1933  (38)  386. 

§  21-2756.  Which  high  school  pupils  to  attend. 

All  pupils  shall  attend  the  high  school  of  the  district  in  which  they  live, 
except  when  (a)  the  pupil  lives  nearer  another  high  school  than  the  one  in  his 
district,  (b)  it  is  more  convenient  due  to  special  circumstances  for  such  pupil 
to  attend  school  in  another  high  school  district  or  (c)  the  school  district  in 
which  such  pupil  lives  does  not  give  the  course  of  instruction  which  such 
pupil  desires  to  pursue,  and  when  the  county  board  of  education  agrees  in 
writing  that  such  pupil  may  attend  school  in  another  school  district. 

1942  Code  §  5592-13;  1932  Code  §  5414  (16);  1931  (37)  184. 

§  21-2757.  Reciprocal  arrangements  with  adjoining  counties. 

The  county  board  of  education  of  Georgetown  may,  in  its  discretion,  arrange 
with  the  school  authorities  of  any  adjoining  county  to  allow  the  pupils 
of  such  county  to  attend  the  elementary  and  high  schools  of  Georgetoivn 
County.  They  may  also  arrange  for  the  pupils  of  Gcorgctozi'n  County  to  at- 
tend the  elementary  and  high  schools  of  the  adjoining  counties.  The  county 
board  of  education  shall  enter  into  written  contracts  with  the  proper  author- 
ities of  the  adjoining  counties  to  carry  out  the  provisions  of  this  section. 
All  funds  due  and  payable  by  any  other  county,  whether  for  tuition  or  other- 
wise, shall  be  paid  over  by  the  county  treasurer  of  such  county  to  the  county 
treasurer  of  Georgetown  County  and  they  shall  be  credited  by  him  to  the 
proper  school  districts  and  paid  out  on  warrants  of  the  county  board  of  educa- 
tion as  other  funds. 

1942  Code  §  5592-14;  1932  Code  §  5414  (17);  1931  (37)  184. 

§  21-2758.  Elementary  schools  to  stop  with  seventh  grade. 

Elementary  schools  in  the  districts  composing  the  respective  high  school 
districts  shall  not  teach  beyond  the  seventh  grade.  All  pupils  for  grades 
beyond  the  seventh  shall  bt  taught  in  one  of  the  high  schools.  Each  ele- 
mentary school  shall  be  supervised  from  the  high  school  of  the  high  school 
district  within  which  such  elementary  school  may  be  situated  and  the  super- 
intendent thereof  shall  see  that  the  course  of  study  taught  in  such  elementary 
school  is  such  as  will  prepare  the  student  for  entrance  into  standard  high 
schools  of  this  State. 

1942  Code  §  5592-12;  1932  Code  §  5414  (15) ;  1931  (37)  184. 

263 


§21-2771  Code  of  Laws  of  South  Carolina  §21-2775 

Article  4. 

Financial  Matters. 

§  21-2771.  Gifts  for  construction,  etc. 

The  county  board  of  education  of  Georgetown  County  may  accept  gifts  or 
grants  made  to  it  in  assistance  of  enlarging,  repairing,  maintaining  and  con- 
structing school  buildings. 

1942  Code  §  5592-17;  1932  Code  §  5414  (20);  1931  (37)  184;  1936  (39)  1410;  1937  (40) 
167. 

§  21-2772.  Contracts  made  only  by  county  board. 

No  officer,  employee  or  other  person  shall  contract  for  or  create  any  debt 
or  obligation  to  be  paid  out  of  any  school  funds  of  the  school  districts  of  the 
county  except  the  county  board  of  education. 

1942  Code  §  5592-7;  1932  Code  §  5414  (10);  1931   (37)  184. 

§21-2773.  Budget. 

The  county  board  of  education  shall  on  or  before  the  1st  day  of  August  of 
each  year  make  up  a  budget  of  the  amount  of  money  which  will  be  necessary 
to  run  the  schools  of  the  county  for  the  ensuing  scholastic  year  to  which 
amount  shall  be  added  such  sums  as  may  be  necessary  for  the  purposes  of 
enlarging,  repairing,  maintaining  and  constructing  school  buildings.  From 
this  amount  it  shall  deduct  the  estimated  revenue  to  be  derived  from  all 
funds  received  or  to  be  received  for  educational  purposes  and  all  other  revenues 
from  any  source,  including  the  taxes  levied  under  §§  21-2778  to  21-2780  and 
it  shall  then  determine  the  number  of  mills  required  to  be  levied  to  raise  the 
amount  of  money  necessary  for  any  such  scholastic  year.  The  county  board 
of  education  shall  furnish  all  members  of  the  county  legislative  delegation 
with  a  copy  of  its  written  findings  aforesaid  at  the  time  they  are  delivered  to 
the  county  auditor  and  at  the  same  time  shall  furnish  said  delegation  with  a 
written  statement  of  all  financial  transactions  of  the  board  for  the  preceding 
fiscal  year. 

1942  Code  §  5592-17;  1932  Code  §  5414  (20);  1931  (37)  184;  1936  (39)  1410;  1937  (40) 
167. 

§  21-2774.  Funds  received  from  game  warden. 

All  funds  received  from  the  county  game  warden  in  Georgetown  County 
shall  be  used  exclusively  for  school  purposes.  The  county  treasurer  shall 
place  these  funds  to  the  credit  of  the  county  board  of  education,  subject  to 
warrants  of  the  board;  provided,  however,  that  the  board  shall  not  expend  any 
of  these  funds  except  with  the  written  approval  of  a  majority  of  the  county 
legislative  delegation. 

1942  Code  §  4401;  1932  Code  §  4401;  1929  (36)  92,  837. 

§21-2775.  Borrowing  generally. 

The  county  board  of  education  of  Georgetown  County  may  borrow  any  sum 
not  in  excess  of  the  anticipated  amount  of  revenue  estimated  to  be  avail- 
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able  for  school  purposes  for  any  scholastic  year  and  pledge  for  the  pay- 
ment of  such  loan  and  the  interest  thereon  all  anticipated  revenues  and  the 
full  faith  and  credit  of  the  county.  The  loan  may  be  made  in  such  manner 
and  on  such  terms  as  the  board  deems  best.  The  proceeds  of  any  such  loan 
shall  be  turned  over  to  the  county  treasurer,  who  shall  place  the  same  to  the 
credit  of  the  county  board  of  education. 

1942  Code  §  5592-9;  1932  Code  §  5414  (12);  1931  (37)  184;  1936  (39)  1410;  1937  (40) 
167. 

§  21-2776.  Notes  evidencing  such  borrowing. 

All  moneys  borrowed  for  school  purposes  in  Georgetown  County,  whether 
in  anticipation  of  the  collection  of  taxes,  State  aid  or  otherwise,  shall  be 
borrowed  by  the  county  board  of  education  on  notes  of  the  county  signed 
by  the  chairman  and  countersigned  by  the  clerk  of  the  county  board  of 
education.  Such  notes  so  issued  shall  have  the  same  dignity,  force,  value 
and  standing  as  notes  issued  for  other  purposes  by  the  governing  body  of 
the  county. 

1942  Code  §  5592-8;  1932  Code  §  5414  (11);  1931   (37)  184. 

§  21-2777.  Borrowing  for  construction,  etc. 

The  board  may,  with  the  written  consent  of  the  Senator  and  at  least 
one  member  of  the  House  of  Representatives  from  the  county,  borrow  any 
amount  needed  for  the  purpose  of  enlarging,  repairing,  maintaining,  con- 
structing or  equipping  school  buildings  in  said  county  from  the  State  Budget 
and  Control  Board  the  sinking  funds  of  the  county  or  its  political  subdivisions 
or  from  any  other  available  source  upon  such  terms  and  for  such  period  not 
exceeding  ten  years  as  may  seem  most  advantageous.  And  the  board  may, 
subject  to  the  written  consent  aforesaid,  give  its  note  or  notes  or  other  evidence 
of  indebtedness  therefor  bearing  interest  at  a  rate  not  to  exceed  six  per  cent 
per  annum  and  thereby  irrevocably  pledge  the  full  faith,  credit  and  taxing 
powers  of  the  county.  The  proceeds  of  any  such  loan  shall  be  placed  with  the 
treasurer  of  the  county  and  be  expended  by  the  county  board  of  education  only 
for  one  or  a  combination  of  the  purposes  mentioned  in  this  section. 

1942  Code  §  5592-17;  1932  Code  §  5414  (20);  1931  (37)  1S4;  1936  (39)  1410;  1937  (40) 
167;  194S  (45)  1847. 

§  21-2778.  Tax  to  repay  amount  so  borrowed. 

Upon  the  issuance  of  any  note  or  other  evidence  of  indebtedness  under 
the  conditions  and  restrictions  imposed  herein,  the  county  board  of  educa- 
tion shall  promptly  notify  the  officers  of  the  county  charged  with  levying 
and  collecting  taxes.  Thereupon  the  officers  shall  forthwith  annually  levy 
and  collect  an  ad  valorem  tax  upon  all  the  property  returned  for  taxation 
in  the  county  sufficient  to  pay  promptly  the  principal  and  interest  of  any 
such  indebtedness  as  the  same  matures,  such  levy  and  collection  for  debt 
service  being  in  no  way  dependent  upon  the  inclusion  by  the  county  board 
of  education  of  such  an  item  in  the  annual  school  budgets  thereafter. 

1942  Code  §  5592-17;  1932  Code  §  5414  (20);  1931  (37)  184;  1936  (39)  1410;  1937  (40) 
167. 

265 


§  21-2779  Code  of  Laws  of  South  Carolina  §  21-2782 

§  21-2779.  Levy  of  tax  to  cover  budget. 

After  the  preparation  of  the  budget  required  by  §  21-2773,  the  board  shall 
notify  the  county  auditor  in  writing  of  its  findings  and  the  county  auditor  shall 
levy  an  annual  tax  upon  all  taxable  property  of  the  county  sufficient  to  meet 
the  aforesaid  requirements.  Such  tax  shall  be  collected  by  the  county  treas- 
urer in  the  same  manner  as  other  county  taxes  are  collected.  But  before 
the  county  auditor  makes  any  levy  as  aforesaid  he  shall  first  secure  the 
approval  of  the  Senator  and  at  least  one  member  of  the  House  of  Represen- 
tatives from  the  county. 

1942  Code  §  5592-17;  1932  Code  §  5414;  1931  (37)  184;  1936  (39)  1410;  1937  (40)  167. 

§  21-2780.  Tax  levies  for  certain  purposes. 

The  county  auditor  shall  levy  upon  all  the  taxable  property  of  Georgetown 
County  a  sufficient  number  of  mills  on  all  of  the  property  in  each  of  the 
high  school  districts  as  may  be  necessary  to  meet  the  payment  of  teachers' 
salaries  in  such  districts,  whose  salaries  are  in  excess  of  the  schedule  of  sal- 
aries as  provided  in  chapter  8  of  this  Title,  and  to  pay  for  the  transporta- 
tion of  school  children  and  incidental  expenses.  In  addition  to  the  levy 
above  authorized  the  auditor  shall  levy  four  mills  on  all  the  property  in 
Georgetown  County  and  the  treasurer  shall  collect  the  same  as  other  taxes 
and  place  the  amount  so  collected  to  the  credit  of  the  county  board  funds. 
These  funds  shall  be  used  by  the  board  solely  for  the  purpose  of  assisting 
weak  schools  and  then  only  when  written  approval  shall  have  been  obtained 
from  a  majority  of  the  county  legislative  delegation. 

1942  Code  §  5592-15;  1932  Code  §  5414;  1931   (37)  184;  1932  (37)  1287. 

Cross   reference. — As   to   repeal   of   6-0-1 
Law,   see    1933   Acts    [1933    (38)    567]. 

§  21-2781.  County  a  unit  for  certain  school  taxes. 

Section  21-2780  is  intended  to  make  a  county  unit  for  the  special  levy  on 
the  districts  as  provided  in  that  section  to  meet  excess  salaries,  transporta- 
tion and  incidentals,  and  the  four  mills  provided  in  said  section  and  then  to 
remove  all  other  levies  for  school  purposes  in  the  school  districts  of  said 
county,  except  such  levies  as  are  placed  on  the  property  for  bonds  or  notes. 
And  the  county  auditor  shall  levy  the  taxes  authorized  by  that  section  upon 
all  the  property  in  the  county. 

The  county  treasurer  is  hereby  authorized  and  directed  to  collect  such 
levies  as  other  taxes  are  collected  and  to  place  them  in  a  fund  to  be  used  as 
provided  for  in  this  chapter. 

1942  Code  §  5592-16;  1932  Code  §  5414;  1931   (37)   1S4. 

§21-2782.  Use  of  school  funds. 

The  funds  or  taxes  collected  under  this  chapter  shall  be  used  as  hereby 
provided  in  the  several  districts  as  herein  designated. 

1942  Code  §  5592-18;  1932  Code  §  5414;  1931  (37)  184. 
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§  21-2783.  Payment  of  claims. 

All  claims  of  whatever  kind  or  nature  against  any  school  fund  of  the 
county  shall  be  paid  by  regularly  issued  warrants  approved  by  the  county 
board  of  education  and  signed  by  the  chairman  and  countersigned  by  the 
clerk  thereof.  No  claim  or  any  kind  of  indebtedness  against  any  school 
fund  of  any  school  district  of  the  county  shall  be  paid  by  any  employee  or 
officer  or  other  person  or  in  any  manner  except  by  the  regularly  issued  war- 
rants approved  by  the  county  board  of  education  and  signed  by  the  chair- 
man and  countersigned  by  the  clerk  of  the  board. 

1942  Code  §  5592-7;  1932  Code  §  5414  (10);  1931  (37)  184. 

§  21-2784.  Form  of  warrants. 

The  county  board  of  education  shall  state  upon  each  warrant  drawn  upon 
the  county  treasurer  the  item  such  warrant  is  to  pay  and  the  school  to  which 
it  is  to  be  charged.  No  warrant  shall  be  paid  by  the  county  treasurer  or  be 
allowed  as  a  credit  to  him  in  his  settlement  unless  it  conforms  to  this  re- 
quirement. 

1942  Code  §  5592-10;  1932  Code  §  5414  (13);  1931  (37)  184. 

§  21-2785.  Warrants  in  excess  of  appropriations,  etc. 

The  county  board  of  education  and  the  officers  thereof  are  hereby  pro- 
hibited from  drawing  any  warrants  upon  the  county  treasurer,  and  he  is 
prohibited  from  paying  any  such,  to  be  paid  out  of  any  of  the  school  funds 
of  the  school  districts  of  the  county,  which  will  be  in  excess  of  the  estimates, 
receipts  or  appropriations  of  such  funds  from  any  source  whatsoever.  But 
in  an  emergency,  and  with  the  written  consent  of  the  Senator  and  at  least 
one  member  of  the  House  of  Representatives  from  the  county,  this  inhibition 
may  be  dispensed  with. 

1942  Code  §  5592-7;  1932  Code  §  5414  (10);  1931  (37)  184. 


CHAPTER  38. 

Greenville  County. 

Sec.  Sec 

21-2803.  Meetings  of  board.  21-2832.  Preparation  of  budget. 

21-2804.  Powers  of  county  board.  21-2832.1.  Budget  and  tax  levies. 

21-2804.1.  Blank.  21-2833.  County  board  fund. 

21-2805.  Compensation.  21-2834.  Fees  from  marriage  licenses. 

21-2806.  Advisory    committees    for  school       21-2835.  School  district  may  borrow. 

district  21-2836.  Blank. 

21-2807  to  21-2830.  Blank.  21-2837.  Warrants. 

21-2S31.  Budget;  no  expenditure  in  excess 

thereof. 

§21-2803.  Meetings  of  board. 

The  county  board  of  education  of  Greenville  County  shall  meet  on  the  first 
and  third  Tuesdays  of  each  month,  and  oftener  if  necessary. 

267 


§21-2804  Code  of  Laws  of  South  Carolina  §21-2831 

1942  Code  §  5316;  1932  Code  §  5335;  Civ.  C.  '22  §  2588;  Civ.  C.  '12  §  1729;  Civ.  C.  '02 
§  1199;  1897  (22)  516;  1920  (31)  958,  1068;  1921  (32)  130;  1928  (35)  1249;  1929  (36)  282; 
1930  (36)  1378;  1931  (37)  62,  3S9. 

§  21-2804.  Powers  of  county  board. 

The  county  board  of  education  of  Greenville  County  shall  perform  all  duties 
and  exercise  all  powers  and  authority  now  vested  by  law  in  county  boards  of  edu- 
cation, together  with  any  additional  power  and  authority  which  may  be  necessary 
and  conducive  to  the  welfare  of  the  schools  of  the  county.  It  shall  have  charge 
of  any  and  all  school  funds  of  the  county  not  belonging  or  accruing  to  the 
School  Districts  of  Greenville  County,  from  whatever  source  derived,  and  shall 
disburse  them  in  its  discretion  for  the  benefit  of  the  schools  of  the  county. 

1942  Code  §  5316;  1932  Code  §  5335;  Civ.  C.  '22  §  258S;  Civ.  C.  '12  §  1729;  Civ.  C.  '02 
§  1199;  1897  (22)  516;  1920  (31)  958,  1068;  1921  (32)  130;  1928  (35)  1249;  1929  (36)  282; 
1930  (36)  1378;  1931  (37)  62,  389. 

§21-2804.1.  Blank. 

§  21-2805.  Compensation. 

The  compensation  of  each  of  the  appointed  members  of  the  county  board 
of  education  of  Greenville  County  shall  be  payable  monthly.  The  secretary 
of  the  board  shall  receive  extra  compensation  to  be  fixed  by  the  board  of  educa- 
tion, not  exceeding  six  hundred  dollars  per  annum,  payable  monthly.  The 
compensation  of  the  appointed  members  of  the  county  board  and  the  extra 
compensation  of  the  secretary  shall  be  paid  from  the  county  board  fund. 

1942  Code  §  5316;  1932  Code  §  5335;  Civ.  C.  '22  §  2588;  Civ.  C.  '12  §  1729;  Civ.  C.  '02 
§  1199;  1897  (22)  516;  1920  (31)  958,  1068;  1921  (32)  130;  1928  (35)  1249;  1929  (36)  2S2; 
1930  (36)  1378;  1931  (37)  62,  389. 

§  21-2306.  Advisory  committees  for  school  district. 

The  former  boards  of  trustees  of  the  districts  may  be  so  consolidated  to 
form  the  school  district  of  Greenville  County  shall  constitute  advisory  com- 
mittees to  the  board  of  trustees  for  the  district.  They  shall  serve  on  the 
advisory  committees  for  the  term  to  which  they  were  elected  to  serve  as 
trustees  and  the  county  board  of  education  shall,  upon  the  expiration  of  their 
terms,  appoint  their  successors. 

1951  (47)  409. 

§§21-2807  to  21-2830.  Blank. 

§  21-2831.  Budget;  no  expenditure  in  excess  thereof. 

Prior  to  the  beginning  of  each  school  year  the  governing  body  of  Greenville 
Count)'  shall  require  the  trustees  of  the  school  district  in  said  county  to  file 
with  it,  and  such  trustees  shall  file  with  such  body,  a  budget  covering  the  pro- 
posed expenditures  for  the  school  district  during  the  ensuing  year  which  shall 
not  exceed  the  estimated  revenue  for  the  school  district  for  such  school  year. 
The  expenditures  of  the  school  district  shall  be  kept  within  the  limits  of  its 
budget. 

1942  Code  §  4442;  1937  (40)  596. 
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§  21-2832.  Preparation  of  budget. 

At  the  close  of  each  scholastic  year  the  secretary  of  the  county  board  of 

education  shall  assist  the  board  of  trustees  of  the  school   district   and  the 

county  board  of  education  in  preparing  a  financial  budget  of  the  school  district 

showing  the  estimated  receipts  and  expenditures  of  the  school  district  for  the 

next  succeeding  scholastic  year. 

1942  Code  §  5316:  1932  Code  §  5335;  Civ.  C.  '22  §  2588;  Civ.  C.  '12  §  1729;  Civ.  C.  '02 
§  1199;  1897  (22)  516;  1920  (31)  958,  1068;  1921  (,32)  130;  192S  (35)  1249;  1929  (.36)  282; 
1930  (36)  1378;  1931  (37)  62,  389. 

§  21-2832.1.  Budget  and  tax  levies. 

The  board  of  trustees  shall  annually  prepare  a  budget  for  the  cost  of  opera- 
tion of  the  schools  and  the  maintenance  of  buildings  and  equipment  within  the 
district  and  determine  the  number  of  mills  required  to  be  levied  to  finance  such 
budget.  It  shall  then  certify  at  an  appropriate  date  the  millage  required  for 
the  year  to  the  county  superintendent  of  education  and  the  auditor  of  Green- 
ville County,  whereupon  such  auditor  shall  levy  the  required  tax  upon  all  the 
taxable  property  within  the  district  and  the  treasurer  of  Greenville  County 
shall  collect  it  in  like  manner  as  all  other  taxes  are  collected  and  place  the 
sums  in  the  district  school  account,  to  be  disbursed  for  the  declared  purposes 
in  the  manner  fixed  by  law.  The  auditor  and  treasurer  of  any  adjoining  county 
in  which  part  of  the  school  district  of  Greenville  County  lies  shall,  upon  notice 
from  the  auditor  of  Greenville  County,  declare  and  collect  a  like  levy  in  such 
part  of  such  school  district  as  lies  in  such  adjoining  county  and  transfer  the 
amounts  collected  to  the  treasurer  of  Greenville  County  to  become  a  part  of  the 
county  school  funds. 

1951  (47)  409. 

§  21-2833.  County  board  fund. 

All  moneys  accruing  to  the  county  board  of  education  and  to  be  disbursed 
by  it  shall  be  designated  as  the  county  board  fund.  A  correct  and  accurate 
account  of  all  receipts  and  disbursements  of  said  board  shall  be  kept  and  a 
complete  report  of  the  same  made  at  the  end  of  each  scholastic  year,  which 
shall  be  filed  along  with  other  records  of  said  board  and  a  copy  thereof  also 
filed  with  the  comptroller  of  the  county. 

1942  Code  §  5316;  1932  Code  §  5335;  Civ.  C.  '22  §  2588;  Civ.  C.  '12  §  1729;  Civ.  C.  '02 
§  1199;  1897  (22)  516;  1920  (31)  938,  1068;  1921  (32)  130;  1928  (35)  1249;  1929  (36)  282; 
1930  (36)  1378;  1931  (37)  62,  389. 

§  21-2334.  Fees  from  marriage  licenses. 

The  judge  of  probate  for  Greenville  County  shall  pay  over  to  the  county 
board  of  education  all  fees  and  funds  received  in  that  office  derived  from  the 
sale  of  marriage  licenses. 

1943  (43)  253. 

§  21-2335.  School  district  may  borrow. 

The  county  treasurer  and  the  county  supervisor  of  Greenville  County  shall, 
upon  the  written  request  of  the  school  trustees,  or  a  majority  of  them,  of  the 
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school  district,  approved  by  the  county  board  of  education,  borrow  from  time 
to  time  in  any  fiscal  year  such  sums  of  money  as  may  be  necessary  to  pay  the 
school  claims  for  ordinary  school  purposes  in  the  school  district,  not  to  exceed 
seventy-five  per  cent  of  the  amount  reported  by  the  county  auditor  for  school 
purposes  for  said  fiscal  year  in  the  district,  at  a  rate  of  interest  not  exceeding 
the  rate  of  seven  per  cent  per  annum  and  shall  pledge  the  taxes  to  be  collected 
in  the  school  district  for  that  purpose  for  such  year  for  the  payment  of  the 
money  so  borrowed  and  the  interest  thereon.  All  money  so  borrowed  shall 
be  held  and  paid  out  by  the  county  treasurer  as  school  funds  solely  for  the 
payment  of  ordinary  school  expenses  in  keeping  schools  open  in  the  district 
until  such  schools  can  realize  from  the  collection  of  taxes.  This  section  shall 
not  be  construed  to  repeal  any  existing  law  authorizing  the  borrowing  of 
money  for  the  purposes  hereinabove  set  forth  but  the  authorizations  hereof 
shall  be  in  addition  to  those  otherwise  provided  by  law. 
19-42  Code  §  5594;  1932  (37)  1226,  1330;  1949  (46)  244. 

§  21-2836.  Blank. 

§21-2837.  Warrants. 

In  addition  to  the  requirements  now  provided  by  law  all  warrants  of  the 

county  board  of  education  of  Greenville  County  upon  the  county  treasurer  shall 

be  signed  by  at  least  two  of  the  appointed  members  of  said  board  and  the 

county  superintendent  of  education. 

1942  Code  §  5316;  1932  Code  §  5335;  Civ.  C.  '22  §  2588;  Civ.  C.  '12  §  1729;  Civ.  C.  '02 
§  1199;  1897  (22)  516;  1920  (31)  958,  1068;  1921  (32)  130;  1928  (35)  1249;  1929  (36)  282; 
1930  (36)  1378;  1931  (37)  62,  389. 


CHAPTER  39. 
Greenwood  County. 


Article  1. 
School  Trustees. 
Sec. 
21-2901.  Election  of  trustees. 

Article  2. 

School  District  No.  13. 

21-2911.  Number  of  trustees. 

21-2912.  Appointment  and  term  of  trustees. 


Sec 
21-2914.  Vacancies. 
21-2913.  Election    instead    of    appointment. 

Article  3. 

School  District  No.  18. 

21-2921.  Trustees. 

21-2922.  When  elected. 

21-2923.  Conduct  of  election. 

21-2924.  Vacancies. 

21-2925.  Officers;  report;  records  public 


Article  1. 
School  Trustees. 

§  21-2901.  Election  of  trustees. 
The  patrons  of  the  various  schools  in  Greenwood  County  may  elect  the  trus- 
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tees  for  the  respective  school  districts.  The  county  superintendent  of  educa- 
tion shall  appoint  the  trustees  elected  by  the  patrons  of  the  respective  dis- 
tricts. 

1942  Code  §  5598;  1932  Code  §  5551;  1927  (35)  96. 

Article  2. 
School  District  No.  13. 

§21-2911.  Number  of  trustees. 

The  board  of  trustees  of  Ninety-Six  School  District  No.  13  of  Greenwood 
County  shall  consist  of  five  qualified  electors  of  said  school  district. 

1948  (45)  1902. 

§  21-2912.  Appointment  and  term  of  trustees. 

The  original  members  of  the  board  of  trustees  of  said  district  having  been 
appointed  for  terms  of  office  of  one,  two,  three,  four  and  five  years,  respectively, 
from  April  1  1949  the  county  board  of  education  shall  appoint  successors  for 
terms  of  five  years  each  and  until  their  successors  have  been  appointed  or 
elected  and  qualified. 

1948  (45)  1902. 

§  21-2913.  Election  instead  of  appointment. 

Upon  the  written  application  of  ten  per  cent  of  the  qualified  electors  of  said 
school  district,  filed  with  the  county  superintendent  of  education  between 
January  1st  and  February  15th  of  any  year,  the  "county  board,  in  lieu  of  such 
appointments,  shall  order  and  conduct  an  election  in  said  school  district  to 
be  held  on  the  second  Tuesday  in  March  of  such  year  after  posting  notice  of 
such  election  two  weeks  prior  thereto  in  three  public  places  within  said 
school  district  and  publishing  a  copy  thereof  in  at  least  two  issues,  one  week 
apart,  in  any  newspaper  published  in  Greenzvood  County.  The  county  board 
of  education  may  provide  the  manner  of  conducting  such  elections  and  de- 
claring the  results. 

1948  (45)  1902. 

§  21-2914.  Vacancies. 

In  case  of  a  vacancy  in  the  membership  of  such  board  of  trustees  it  shall 
be  filled  for  the  unexpired  term  by  appointment  by  the  county  board  of  edu- 
cation. 

1948  (45)  1902. 

Article  3. 

School  District  No.  18. 
§  21-2921.  Trustees. 

The  board  of  trustees  of  School  District  No.  18  of  Greenzvood  County  shall 
consist  of  nine  qualified  electors  of  said  school  district,  elected  by  the  qualified 
electors  of  the  district  for  terms  of  six  years  each. 
1944  (43)  1265. 
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§  21-2922.  When  elected. 

The  original  members  having  been  elected  for  two,  four  and  six  year 
terms,  elections  shall  be  held  within  the  school  district  on  the  second  Tuesday 
in  January  in  each  even-numbered  year  to  elect  three  members  of  the  board 
of  trustees  to  succeed  the  members  of  the  board  whose  terms  are  due  to  expire 
in  those  years. 

19-44  (43)  126S. 

§  21-2923.  Conduct  of  election. 

The  election  of  trustees  shall  be  by  ballot  of  the  qualified  electors  of  the 
school  district.  Thirty  days  prior  to  the  election  the  county  board  of  educa- 
tion shall  publish  notice  of  the  election  in  a  newspaper  published  within  the 
school  district  and  shall  appoint  three  qualified  electors  of  the  district  as 
managers  of  the  election.  The  managers  shall  conduct  the  election  and  report 
the  result  to  the  county  board  within  ten  days  thereafter.  The  board  shall 
canvass  the  returns,  declare  the  result  and  commission  the  trustees  so  elected. 

1944  (43)  1265. 

§  21-2924.  Vacancies. 

In  the  event  of  a  vacancy  on  the  board  caused  by  death  or  resignation  of  a 
member,  the  county  board  of  education  shall  appoint  a  qualified  elector  of 
the  school  district  for  the  unexpired  term. 

1944  (43)  1265. 

§  21-2925.  Officers;  report;  records  public. 

The  board  of  trustees  shall  elect  from  its  number  a  chairman,  who  shall 
preside  at  its  meetings,  and  a  secretary  or  a  secretary  and  treasurer  who  shall 
record  the  proceedings  of  the  board,  keep  a  full  and  accurate  account  of  all 
moneys  received  and  expended,  showing  the  source  and  disposition  of  each 
item,  and  make  a  complete  itemized  report  of  the  receipts  and  disbursements 
of  each  scholastic  year  to  the  county  superintendent  of  education  on  or  before 
the  15th  day  of  July  of  each  year.  The  books  and  vouchers  of  the  secretary 
and  treasurer  shall  be  open  at  all  times  to  inspection  by  the  public. 

1944  (43)  1265. 


CHAPTER  40. 
Hampton  County. 


Article  1. 
General  Provision. 


Sec. 


21-2952.  Payments  of  districts  sending  chil- 
dren to  another  district. 

Article  2. 
Blank. 


Article  3. 

Budgets,  Notes  and  Warrants. 

Sec. 
21-2971.  School  budget  commission. 
21-2972.  Forms  for  budgets. 
21-2973.  Preparation  and  submission  of  bud- 
get. 
21-2974.  Commission  to  act  by  July  first 
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Sec.  Sec. 

21-2975.  Levy  to  meet  budget.  21-2979.  Deposit    and    use    of    proceeds    of 

21-2976.  Issue  of  notes  by  school  districts.  notes. 

21-2977.  Terms,     form     and     execution     of  21-2980.  Levy    and    collection    of    taxes    to 

notes.  pay  such  obligations. 

21-2978.  Xotes   exempt   from   taxes.  21-2981.  School  warrants. 

21-2982.  Purchases  must  be  authorized. 

Article  1. 

General  Provision. 

§  21-2952.  Payments  of  districts  sending  children  to  another  district. 

Any  school  district  in  Hampton  County  sending  children  to  another  school 
district  shall  pay  an  amount  fixed  on  a  pro  rata  basis  by  the  county  board  of 
education  to  the  district  to  which  such  children  are  sent.  This  tuition  pay- 
ment shall  be  paid  by  the  county  superintendent  of  education  by  transferring 
the  proper  amount  from  the  account  of  the  district  sending  the  pupils  to  the 
account  of  the  district  to  which  the  pupils  are  sent  annually  but  nothing  herein 
shall  prevent  advance  payments  for  tuition  from  one  district  to  another  against 
annual  settlements  or  transfers.  The  amount  of  such  tuition  shall  be  deter- 
mined by  the  county  superintendent  of  education  and  based  on  the  net  district 
cost  per  pupil. 

1942  Code  §§  5600,  5600-1;  1932  Code  §§  5320-E,  5415;  1930  (36)  1827;  1931  (37)  797; 
1950  (46)  1980. 

Cross   reference. — As   to  repeal   of   6-0-1 
Law,  see  1933  Acts   [1933   (38)   567.] 

Article  2. 
Blank. 

Article  3. 
Budgets,  Notes  and  Warrants. 

§  21-2971.  School  budget  commission. 

The  school  budget  commission  of  Hampton  County  shall  be  composed  of 
the  county  superintendent  of  education,  the  county  auditor  and  the  county 
treasurer.  The  county  superintendent  shall  be  the  clerk  of  the  school  budget 
commission. 

1942  Code  §  5600-1;  1932  Code  §  5320-E;  1930  (36)  1827. 

§21-2972.  Forms  for  budgets. 

Forms  for  such  budgets,  showing  the  estimated  finances  of  the  district, 
shall  be  supplied  by  the  county  superintendent  of  education. 

1942  Code  §  5600-1;  1932  Code  §  5320-E;  1930  (36)   1827. 

§  21-2973.  Preparation  and  submission  of  budget. 

On  or  before  the  last  day  of  April  of  each  year,  the  district  school  board  of 
each  school  district  in  Hampton  County  shall  prepare  a  budget  showing  the 
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amount  of  money  which,  in  the  judgment  of  the  board,  will  be  needed  in  the 

ensuing  year  for  the  maintenance,   operation   and   support  of  all   schools   of 

the  district.     This  budget  shall  be  filed  with  the  clerk  of  the  school  budget 

commission.     In  preparing  its  budget,  the  board  of  trustees  of  any  district 

sending  pupils  to  another  district  shall  add  an  item  for  ''Tuition  Payment". 

1942  Code  §  S600-1;  1932  Code  §  5320-E;  1939  (36)   1827;  19S0  (46)   1980. 

I 

§  21-2974.  Commission  to  act  by  July  first. 

The  budget  commission  shall  act  on  each  school  district  budget  request  on 
or  before  July  first  of  each  year. 

1942  Code  §  5600-1;  1932  Code  §  5320-E;  1930  (36)  1827;  1950  (46)   1980. 

§21-2975.  Levy  to  meet  budget. 

The  auditor  of  Hampton  County,  upon  the  receipt  of  such  approved  budget, 
shall  annually  fix  the  levy  for  special  school  purposes  to  take  care  of  ex- 
pected expenditures  which  shall  include  tuition  transfers  as  well  as  district 
expenditures  by  trustees'  vouchers.  But  if  such  budgetary  requirement  or 
levy  shall  impose  undue  hardship  upon  any  contributing  district,  the  county 
superintendent  of  education  and  the  auditor  may  make  such  reduction  in  mill- 
age  as  their  discretion  indicates. 

1950  (46)  1980. 

§  21-2976.  Issue  of  notes  by  school  districts. 

The  board  of  trustees  of  any  school  district  in  Hampton  County  may,  by 
unanimous  decision  of  such  board  and  with  the  recommendation  of  the  county 
superintendent  of  education,  apply  to  the  county  legislative  delegation  for 
its  approval  to  issue  negotiable  notes  at  a  favorable  rate  of  interest  to  fi- 
nance current  school  operation,  repairs  and  upkeep  of  school  district  property 
and  the  purchase  or  replacement  of  equipment.  Authority  to  approve  or  dis- 
approve any  such  application  is  vested  in  the  county  legislative  delegation. 

1950  (46)  3160. 

§  21-2977.  Terms,  form  and  execution  of  notes. 

Upon  approval  by  the  county  legislative  delegation  such  board  of  trustees 
may  issue  its  district's  numbered  time  notes  at  the  agreed  interest  rate,  pay- 
able annually,  the  principal  of  these  numbered  time  notes  to  mature  within 
six  years  in  equal  successive  installments,  in  multiples  of  one  hundred  dollars, 
except  that  the  last  installment  will  include  such  amounts  as  are  less  than 
one  hundred  dollars.  Such  notes  shall  be  executed  and  signed  on  the  part  of 
the  district  by  each  trustee  commissioned  a  member  of  the  board  of  trustees 
and  shall  be  drawn  payable  to  a  designated  bank  or  drawn  payable  to  bearer  at 
a  designated  bank.  Such  notes  when  issued  shall  bear  the  approving  opinion 
of  the  county  attorney  for  Hampton  County  that  such  obligations  are  valid  and 
binding  obligations  of  such  district. 

1950  (46)  316a 


274  [3  SC  Code] 


§21-2978  Education  §21-2982 

§  21-2978.  Notes  exempt  from  taxes. 

Such  notes  shall  be  exempt  from  the  payment  of  county,  State,  school  or 
municipal  taxes. 

1950  (46)  3160. 

§  21-2979.  Deposit  and  use  of  proceeds  of  notes. 

The  proceeds  of  such  notes  shall  be  deposited  to  the  credit  of  such  district 
with  the  county  treasurer  for  Hampton  County  and  shall  be  expended  in  the 
manner  provided  by  law  for  the  disbursement  of  school  district  funds. 

1950  (46)  3160. 

§  21-2980.  Levy  and  collection  of  taxes  to  pay  such  obligations. 

Upon  the  execution  of  an}-  obligations  authorized  under  §  21-2976  the  board 
of  trustees  of  the  district  shall  file  with  the  auditor  of  Hampton  County  a 
statement  showing  the  date  of  issue  of  such  obligations  and  their  maturity 
with  rate  of  interest.  The  auditor  shall  then  levy  and  the  county  treasurer 
collect  a  tax  annually  until  such  notes  are  paid  upon  all  taxable  property  in 
the  district  sufficient  to  meet  the  payments  of  principal  and  interest  on  such 
obligations  as  they  respectively  mature.  The  full  faith,  credit  and  taxing  pow- 
er of  each  such  district  executing  notes  as  herein  provided  shall  be  pledged 
for  the  prompt  payment  of  the  principal  and  interest  of  such  notes. 

1950  (46)  3160. 

§  21-2981.  School  warrants. 

In  Hampton  County  before  any  warrants  for  the  payment  of  salaries  of 
school  teachers  or  any  other  school  claims  shall  be  issued  they  shall  be  pre- 
pared by  the  county  superintendent  of  education,  who  shall  record  them  in 
some  suitable  book  kept  for  that  purpose.  When  any  such  warrant  shall 
have  been  so  prepared  and  shall  have  been  executed,  approved  and  paid,  the 
county  superintendent  of  education  shall  so  mark  on  the  records  of  such  claim 
so  recorded  in  his  office. 

1942  Code  §  5600-2;  1935  (39)  81. 

§  21-2982.  Purchases  must  be  authorized. 

No  purchase  shall  be  made  and  no  indebtedness  shall  be  incurred  by  any 
officer  or  employee  of  any  school  district  except  as  specified  and  approved  by 
the  county  budget  commission. 

1942  Code  §  5600-1;  1932  Code  §  5320-E;  1930  (36)  1827. 
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CHAPTER  41. 
Horry  County. 


Article  1.  Sec. 

General  Provisions.                             21-3062.  Additional    high    school    districts. 

21-3063.  Transfer  of  local  districts  to  other 

.                  ...  high  school  districts. 

21-3053.  Appointment   and   term   of  school      2l-3064.  Transfer  of  pupils. 

21-3065.  Appointment    of    trustees;    vacan- 
cies. 


Sec. 


trustees. 
21-3054.  High   school  superintendents,   etc, 

01  ,ncc    _,t0  supervise  grammar  schools.  21-3066.  Budget  and  levy. 

Z1-j0j5.   Blank. 

21-3056.  Blank.  Article  3- 

21-3057.  Use    of    surplus    bond    retirement  .  ,  ,_„.  _  .  _.      .      „ 

fun(js  Hickory  Hill  School  District  No.  38. 

21-3081.  School  trustees. 
Article  2-  21-30S2.  Division  of  revenue. 

High  School  Districts. 
21-3061.  Composition. 

Article  1. 

General  Provisions. 

§  21-3053.  Appointment  and  term  of  school  trustees. 

The  county  board  of  education  of  Horry  County  shall  appoint  and  commis- 
sion rural  school  trustees  in  said  county  on  or  before  the  first  day  of  April 
1955  and  each  three  years  thereafter.  The  terms  of  office  of  such  trustees 
shall  be  for  three  years  from  the  dates  of  their  respective  appointment. 

1942  Code  §  5605;  1932  Code  §  5557;  1923  (33)  90;  1934  (38)  1387;  1935  (39)  227;  1936 
(39)  1765. 

§  21-3054.  High  school  superintendents,  etc.,  to  supervise  grammar  schools. 

To  promote  as  far  as  practicable  uniform  school  opportunities  for  the  chil- 
dren in  the  several  high  school  districts  of  Horry  County,  in  addition  to  the 
duties  now  devolved  upon  the  superintendents  of  the  several  high  school 
districts  of  the  county,  each  high  school  superintendent  shall  cooperate  with 
the  trustees  of  the  several  grammar  schools  located  in  his  high  school  district 
in  the  selection  of  principals  and  teachers  and  in  the  management  of  the 
schools.  Such  high  school  superintendent  shall  also,  in  cooperation  with  the 
county  superintendent  of  education,  keep  an  oversight  of  all  grammar 
schools  in  his  district  and  supervise  the  curriculum  and  instruction  in  such 
grammar  schools. 

1942  Code  §  5604-2;  1936  (39)  1434. 

§21-3055.  Blank. 

§21-3056.  Blank. 

§  21-2057.  Use  of  surplus  bond  retirement  funds. 

In  any  school  district  in  Horry  County  in  which  there  remains  a  surplus 
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of  moneys  in  the  hands  of  the  county  treasurer  at  the  end  of  any  year,  derived 
from  a  levy  made  for  the  retirement  of  school  bonds  or  interest  thereon, 
after  the  payment  in  full  of  all  of  the  bonded  indebtedness  due  including  in- 
terest thereon  accrued,  the  county  treasurer  shall  forthwith  transfer  such 
surplus  money  in  hand  and  any  which  may  be  thereafter  collected  upon  levies 
placed  for  the  retirement  of  bonds  to  the  general  account  of  such  school  dis- 
trict and  thereafter  the  county  treasurer  shall  pay  such  funds  out  for  general 
school  purposes  upon  vouchers  issued  by  the  trustees  of  such  district. 
1947  (45)  228. 

Article  2. 

High  School  Districts. 
§21-3061.  Composition. 

The  eight  high  schools  already  established  in  Horry  County  shall  compose 
the  high  schools  of  said  county  and  the  districts  shall  bear  the  names  and 
numbers  given  below  and  shall  be  composed  of  the  common  school  districts 
hereinafter  described : 

(1)  No.  1  High  School  District,  Conway  or  Burroughs  School,  shall  be 
composed  of  the  following  school  districts,  to  wit:  Inland  District  No.  1, 
Evergreen  District  No.  2,  Savannah  Bluff  District  No.  14,  Burroughs  District 
No.  19,  Good  Hope  District  No.  23,  Cedar  Grove  District  No.  24,  Hickory 
Grove  District  No.  32,  Juniper  Bay  District  No.  55,  Homewood  School  District 
No.  68,  Maple  District  No.  69,  Poplar  District  No.  70,  Shell  District  No.  71, 
Four  Mile  District  No.  74,  Virgo  District  No.  75,  Toddsville  District  No.  76, 
Salem  District  No.  81,  Red  Hill  District  No.  83,  Baxter  District  No.  85,  Brown- 
way  District  No.  89,  Pawley  District  No.  90,  Pee  Dee  District  No.  94  and 
Eldorado  District  No.  96 ; 

(2)  No.  2  High  School  District,  Loris  or  Simpson  Creek  School,  shall  be 
composed  of  the  following  school  districts:  Bear  Bay  District  No.  8,  Loris 
District  No.  18,  White  Oak  District  No.  21,  Gurley  District  No.  25,  Princeville 
District  No.  30,  Oak  Grove  District  No.  34,  Simpson  Creek  District  No.  39. 
Daisy  District  No.  41,  Oak  Dale  District  No.  42,  Hulls  Island  District  .No.  43, 
Deep  Branch  District  No.  44,  Red  Bluff  District  No.  49,  Allsbrook  District 
Xo.  56,  Sweet  Home  District  No.  57,  Leon  District  No.  72,  Ebenezer  District 
No.  78,  Beulah  District  No.  98  and  Mount  Vernon  District  No.  101 ; 

(3)  No.  3  High  School  District,  Green  Sea  School,  shall  be  composed  of  the 
following  school  districts:  Bayboro  District  No.  4,  Green  Sea  District  No.  7, 
Powell  District  No.  29,  Zoan  District  No.  31,  Finklea  District  No.  33,  Fowler 
District  No.  35,  Grassy  Bay  District  No.  36,  Hickory  Hill  District  No.  38, 
Norton  District  No.  87,  Carolina  District  No.  97  and  Forge  District  No.  54; 

(4)  No.  4  High  School  District,  Aynor  or  Gallivant's  Ferry  School,  shall  be 
composed  of  the  following  school  districts :  Rehobeth  District  No.  3,  Sandy 
Plain  District  No.  5,  Cool  Spring  District  No.  26,  Zion  District  No.  27,  Chapel 
District  No.  28,  Joiner  Swamp  District  No.  40,  Red  Hill  District  No.  47,  Horry 
District  No.  48,  Poplar  Hill  District  No.  52,  Allen  District  No.  53,  High  Point 
District  No.  59,  Rehobeth  District  No.  63,  Mt.  Herman  District  No.  73,  Mill 
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Swamp  District  No.  82,  Brunson  District  No.  84  and  Aynor  District  No.  99; 

(5)  No.  5  High  School  District,  Little-River- Wampee  School,  shall  be 
composed  of  the  following  school  districts :  Little  River  District  No.  9,  Dog- 
wood Neck  District  No.  10,  Tilly  Swamps  District  No.  45,  Wampee  District 
No.  61,  Waccamaw  District  No.  88  and  Vaught  District  No.  92; 

(6)  No.  6  High  School  District,  Socastee  School,  shall  be  composed  of  the 
following  school  districts:  Socastee  District  No.  11,  Burcol  District  No.  22, 
Enterprise  District  No.  64  and  Central  District  No.  95  ; 

(7)  No.  7  High  School  District,  Floyds  School,  shall  be  composed  of  the 
following  school  districts:  Athens  District  No.  6,  Pine  Grove  District  No.  16, 
Wannamaker  District  No.  17,  Mt.  Olive  District  No.  21,  Oakland  District  Xo. 
46,  Floyds  District  No.  50,  Cedar  Creek  District  No.  51,  Pineland  District  No. 
65,  Pizgah  District  No.  67  and  Spring  Branch  District  No.  SO ;  and 

(8)  No.  8  High  School  District,  heretofore  known  as  Myrtle  Beach  High 

School  District,  shall  be  composed  of  Myrtle  Beach  School  District  No.   13 

only. 

1942  Code  §  5604;  1932  Code  §  5643;  1927  (35)  904;  1928  (35)  1914;  1931  (37)  317;  1946 
(44)   2601,  2604;   1951    (47)   20. 

§  21-3062.  Additional  high  school  districts. 

At  any  time  it  is  desired  to  organize  additional  high  school  districts  in 
Horry  County,  the  persons  proposing  any  such  new  district  shall  give  due 
notice  of  such  intention  by  advertising  in  the  public  prints  of  the  county  for 
three  weeks  of  the  territory  proposed  to  be  incorporated  into  a  high  school 
district  and  the  date  at  which  they  will  lay  their  claims  before  the  county 
board  of  education  and  any  and  all  persons  interested  shall  be  heard.  If  the 
county  board  of  education  approves  such  petition,  it  shall  have  no  force  and 
effect  until  it  has  been  heard  by  the  State  Board  of  Education  and  has  had 
the  approval  of  a  majority  of  the  total  membership  of  the  State  Board  of 
Education. 

1942  Code  §  5604;  1932  Code  §  5643;  1927  (35)  904;  1928  (35)   1914;  1931   (37)  317. 

§  21-3063.  Transfer  of  local  districts  to  other  high  school  districts. 

The  county  board  of  education  of  Horry  County  may  transfer  any  local 
school  district  from  a  high  school  district  in  the  territory  of  which  it  is  now 
situated  to  another  high  school  district  upon  (a)  petition  of  two-thirds  of  the 
qualified  voters  and  freeholders  in  such  district,  (b)  the  county  board  being 
satisfied  that  it  is  to  the  best  interest  of  such  local  school  district  to  be  so 
transferred  and  (c)  the  approval  of  the  State  Board  of  Education. 

1942  Code  §  5604;  1932  Code  §  5643;  1927  (35)  904;  1928  (35)   1914;  1931   (37)  317. 

§  21-3064.  Transfer  of  pupils. 

When,  in  the  interest  of  economy  and  for  the  convenience  of  pupils,  the 
high  school  board  of  trustees  deems  it  expedient  to  transfer  pupils  from  their 
high  school  district  to  some  other  high  school  district  in  Horry  County  or  else- 
where in  this  State,  they  shall,  after  determining  such  matter,  arrange  for  the 
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proper  transfer  or  payment  of  the  funds  allotted  to  such  pupils  to  the  high 
school  district  which  they  are  authorized  to  attend. 

19-12  Code  §  5604;  1932  Code  §  5643;  1927  (35)  904;  1928  (35)   1914;  1931   (37)  317. 

§  21-3065.  Appointment  of  trustees;  vacancies. 

The  county  board  of  education  shall  appoint  five  trustees  for  each  high 
school  district,  with  the  same  qualifications  and  powers  as  provided  by  law 
for  trustees  of  the  common  school  districts  of  the  county  for  terms  of  five 
years,  the  term  of  one  member  to  expire  annually;  provided,  that  in  District 
No.  1,  three  of  the  trustees  shall  be  selected  from  the  board  of  trustees  of 
Burroughs  School. 

As  each  term  expires  the  county  board  of  education  shall  appoint  a  successor 
for  five  years.    The  county  board  may  fill  vacancies. 

1942  Code  §  5604;  1932  Code  §  5643;  1927  (35)  904;  1928  (35)   1914;  1931   (37)  317. 

§21-3066.  Budget  and  levy. 

The  board  of  trustees  of  each  high  school  district  shall  prepare  a  statement 
of  the  expected  needs  of  such  high  school  district  including  incidental  ex- 
penses, transportation  and  such  other  expenses  as  are  necessary  to  the  suc- 
cessful operation  of  the  high  school  and  transmit  to  the  county  auditor  such 
statement.  The  county  auditor  shall  charge  a  sufficient  levy  against  the 
taxable  property  of  the  high  school  district  to  produce  the  amount  needed. 
The  tax  to  be  levied  annually  for  the  operation  of  high  schools  under  the 
provisions  of  this  section  shall  be  limited  to  and  not  exceed  the  following 
levies  in  the  several  high  school  districts,  to  wit:  Conway  No.  1,  fifteen  mills : 
Loris  No.  2,  sixteen  mills ;  Green  Sea  No.  3,  sixteen  mills ;  Aynor  No.  4, 
seventeen  mills ;  Wampee  No.  5,  twelve  mills ;  Socastee  No.  6,  twelve  mills ; 
Floyds  No.  7,  seventeen  mills  ;  and  Myrtle  Beach  No.  8,  twelve  mills. 

1942  Code  §  5604;  1932  Code  §  5643;  1927  (35)  904;  1928  (35)  1914;  1931  (37)  317;  1946 

(44)  1415. 

Cross   reference. — As   to   repeal   of   6-0-1 
Law,  see  1933  Acts  [1933  (38)  567]. 

Article  3. 
Hickory  Hill  School  District  No.  38. 

§21-3081.  School  trustees. 

There  shall  be  three  trustees  appointed  and  commissioned  as  provided  by 
law  for  each  of  the  schools  in  Hickory  Hill  School  District  No.  38  and  such 
schools  shall  be  known  and  designated  as  Hickory  Hill  Nos.  1  and  2  of  District 
No.  38. 

1942  Code  §  5605-1 ;  1939  (41)  554. 

§  21-3082.  Division  of  revenue. 

All  taxes  levied  and  all  income  of  said  Hickory  Hill  School  District  No.  38 
shall  be  equally  divided  between  said  schools  Nos.  1  and  2. 

1942  Code  §  5605-1;  1939  (41)  554. 
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CHAPTER  42. 

Jasper  County. 

Sec.  Sec. 

21-3102.  Term  of  county  superintendent.  21-3108.  Levy  and  collection  of  tax  to  meet 

21-3103.  School  districts.  budgets. 

21-3104.  Appointment  of  trustees.  21-3109.  Borrowing  to  meet  budgets.. 

21-3105.   Salaries    of   teachers   and    officials.  21-3110.  Expenditures. 

21-3106.   Blank.  21-3111.  Claims  in  excess  of  budget  not  to 

21-3107.  Preparation  and  approval  of  school  be  paid;  transfer  of  budget  items, 
district  budgets. 

§  21-3102.  Term  of  county  superintendent. 

The  county  superintendent  of  education  of  Jasper  County  shall  hold  his  office 
for  a  term  of  two  years,  and  he  shall  be  elected  in  the  general  election  as 
other  officers  are  elected  in  said  county. 

1942  Code  §§  5301,  5606;  1932  Code  §§  4398,  5308.  5320-F;  Civ.  C.  '22  §  2566;  Civ.  C 
'12  §  1717;  Civ.  C.  '02  §  1186;  1896  (22)  150;  1903  (23)  58;  1907  (25)  652;  1908  (25)  1350; 
1909  (26)  124,  180;  1910  (26)  698,  699,  700;  1911  (27)  62;  1912  (27)  683,  684;  1914  (28) 
494,  497,  647;  1915  (29)  185,  515;  1919  (31)  75;  1920  (31)  1068;  1921  (32)  104,  130:  1923 
(33)  41;  1924  (33)  1157;  1925  (34)  121,  144;  1927  (35)  254;  1928  (35)  1291;  1929  (36)  1, 
7,  33,  227,  267,  268;  1930  (36)  1844;  1931  (37)  40,  77,  389;  1944  (43)  2272. 

§21-3103.  School  districts. 

Jasper  County  is  hereby  divided  into  four  school  districts  as  follows : 

(1)  School  District  No.  1  shall  be  composed  of  the  territory  within  the 
boundaries  of  Coosawhatchie  Township  ; 

(2)  School  District  No.  2  shall  be  composed  of  the  territory  within  the 
boundaries  of  Pocotaligo  Township; 

(3)  School  District  No.  3  shall  be  composed  of  the  territory  within  the 
boundaries  of  Robert  Township ;  and 

(4)  School  District  No.  4  shall  be  composed  of  the  territory  within  the 
boundaries  of  Hardeeville  Township. 

1947  (45)  211. 

§21-3104.  Appointment  of  trustees. 

The  board  of  education  of  Jasper  County  may  appoint  trustees  to  be  mem- 
bers of  the  boards  of  trustees  of  each  of  such  school  districts. 

1947  (45)  211. 

§  21-3105.  Salaries  of  teachers  and  officials. 

The  salaries  of  school  teachers  and  officials  in  Jasper  County  shall  not  ex- 
ceed the  following  sums:  superintendent  of  the  Ridgeland  school,  four  thou- 
sand eight  hundred  dollars  with  an  additional  travel  expense  of  two  hundred 
dollars ;  principal  of  Ridgeland  High  School,  three  thousand  four  hundred 
dollars;  principal  of  the  Ridgeland  grammar  school,  three  thousand  two 
hundred  dollars ;  physical  education  director  of  Ridgeland  School,  three  thou- 
sand two  hundred  dollars ;  superintendent  of  Grays  School,  three  thousand  two 
hundred  dollars ;  athletic  coach  at  Grays  School,  a  supplement  of  fifty  dollars 
above  teaching  salary;  superintendent  of  Tillman  School,  two  thousand  two 
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hundred  dollars ;  superintendent  of  Hardeeville  School,  one  thousand  six  hun- 
dred dollars,  which  shall  be  Jasper  County's  portion,  being  one-half  thereof; 
superintendent  of  Jasper  County  Training  School,  thirty-five  dollars  and  super- 
intendent of  Good  Hope  School,  thirty  dollars  per  month  above  State  aid. 

Teachers  may  be  paid  twenty-five  dollars  per  month  in  excess  of  the  State 
schedule  for  a  period  of  not  exceeding  nine  months.  But  the  salaries  of  the 
agriculture  teachers  of  the  various  schools  in  the  county  shall  be  set  by  the 
county  board  of  education. 

1949  (46)  422. 

§21-3106.  Blank. 

§  21-3107.  Preparation  and  approval  of  school  district  budgets. 

The  trustees  of  each  of  the  school  districts  in  Jasper  County  shall  submit 
to  the  county  board  of  education  of  that  county,  on  or  before  the  first  day  of 
April  each  year,  a  budget  in  such  form  as  may  be  required  by  the  county 
board  of  education  for  the  operation  of  the  schools  for  the  ensuing  scholastic 
year.  At  some  specified  time,  not  later  than  the  fourteenth  day  of  April 
of  each  year,  each  of  the  boards  of  trustees  of  the  school  districts  shall  meet 
with  the  county  board  of  education  for  the  purpose  of  adjusting  such  differ- 
ences, if  any,  as  may  exist  between  the  amounts  of  the  budgets  as  submitted 
by  the  boards  of  trustees  and  the  amounts  which  in  the  judgment  of  the  county 
board  of  education  are  found  necessary  for  the  operation  of  the  schools.  The 
decision  of  the  county  board  of  education  shall  be  final  in  the  determination  of 
the  budget  necessary  for  the  operation  of  the  schools  and  transportation  of 
pupils  in  each  of  the  school  districts  within  the  county.  In  making  such  de- 
cision the  county  board  of  education  shall  consider  the  average  per  pupil  cost 
of  operation  within  the  county  for  the  preceding  scholastic  year. 

1950  (46)   1834. 

§  21-3108.  Levy  and  collection  of  tax  to  meet  budgets. 

The  county  auditor  of  Jasper  County  shall  levy  annually  upon  all  property 
in  Jasper  County  a  sufficient  tax  to  meet  the  total  of  the  budgets  for  school 
purposes  as  authorized  to  be  fixed  under  the  provisions  of  §  21-3107  and  the 
county  treasurer  shall  collect  the  tax  so  levied  as  other  taxes  are  collected. 
The  amount  of  any  annual  levy  shall  first  be  determined  by  the  county  board 
of  education,  the  county  treasurer  and  the  county  auditor  and  shall  be  in  such 
amount  as  these  officials  determine  is  necessary  to  meet  the  cost  of  operating 
the  schools  and  providing  transportation  for  the  pupils  in  the  county. 

1950  (46)   1834. 

§  21-3109.  Borrowing  to  meet  budgets. 

In  order  to  meet  such  budgets  the  treasurer  and  board  of  education  of  Jasper 
County  may  borrow,  as  and  when  needed,  such  sums  as  may  be  necessary,  not 
exceeding  a  total  of  twenty  thousand  dollars,  and  at  a  rate  of  interest  not 
exceeding  five  per  cent  per  annum.    Such  officers  shall  execute  a  proper  form 
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of  note  for  Jasper  County  as  evidence  of  such  indebtedness  and  may  pledge 
the  taxes  herein  levied  as  security  therefor. 
1950  (46)  2202. 

§21-3110.  Expenditures. 

The  proceeds  of  the  levy  shall  be  expended  by  the  boards  of  trustees  of  the 
several  school  districts  for  the  purposes  shown  in  the  budgets  upon  the 
approval  of  the  county  superintendent  of  education. 

1950  (46)   1834. 

§  21-3111.  Claims  in  excess  of  budget  not  to  be  paid;  transfer  of  budget  items. 

The  county  superintendent  of  education  shall  not  pay  any  claim  in  excess 
of  that  approved  in  the  budget  for  any  school  district  as  approved  by  the 
count}'  board  of  education.  But  any  board  of  trustees  with  the  approval  of  the 
county  board  of  education  may  transfer  from  one  item  to  another  in  its 
budget  as  finally  approved  any  sum  not  needed  or  expended  for  the  purpose 
finally  approved,  with  the  limitation  that  the  total  expenditure  shall  not 
exceed  the  total  as  approved  by  the  county  board  of  education. 

1950  (46)   1834. 
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21-3167.  Powers     of    high     school     district  county   superintendent 

boards. 

§21-3151.  County  board  of  education. 

The  central  authority  of  the  public  school  system  of  Kershaw  County  shall 
be  vested  in  the  county  board  of  education  consisting  of  eight  members,  none 
of  whom  shall  be  paid  personnel  of  any  school  district,  whose  duties  and 
powers  shall  be  as  provided  herein. 

1950  (46)  2172. 
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§21-3152.  Members;  vacancies. 

The  chairmen  of  the  respective  boards  of  trustees  of  the  high  school  districts 
of  Kershaw  County,  ex  officio,  together  with  a  member  to  be  selected  at  large, 
and  the  county  superintendent  of  education  shall  constitute  the  county  board 
of  education.  The  duties  conferred  upon  such  chairmen  as  members  of  the 
county  board  of  education  are  in  addition  to  the  duties  exercised  by  them  as 
members  of  the  boards  of  trustees  of  the  respective  high  school  districts. 

The  member  at  large  shall  be  selected  by  the  chairmen  of  the  respective 
boards  and  shall  serve  for  a  period  of  three  years  and  until  his  successor  has 
been  selected  and  qualifies.  Any  vacancy  occurring  in  the  office  of  the  member 
at  large  for  any  reason  shall  be  filled  for  the  unexpired  term  as  provided  for 
the  original  appointment. 

The  county  superintendent  of  education  shall  have  the  right  to  vote  as  a 
member  of  the  board  only  in  case  of  a  tie  or  when  his  presence  is  necessary 
to  constitute  a  quorum. 

1950  (46)  2172. 

§21-3153.  Compensation. 

The  members  of  the  board  shall  receive  per  diem  for  attendance  at  board 
meetings  and  in  addition  shall  be  reimbursed  for  travel  expenses  incurred  in 
carrying  on  official  business  of  the  board.  But  no  member  shall  receive  more 
than  a  total  of  two  hundred  dollars  in  per  diem  payments  in  any  one  year. 

1950  (46)  2172. 

§  21-3154.  Officers  and  meetings. 

The  board  shall  elect  from  its  membership  a  chairman  and  a  vice-chairman 
annually  at  a  meeting  on  the  first  Tuesday  next  following  April  15th  of  each 
year.  The  board  shall  hold  regular  monthly  meetings  which  shall  be  open 
to  the  public  and  special  meetings  at  such  other  times  as  may  be  necessary. 

1950  (46)  2172. 

§21-3155.  Employment  of  personnel. 

The  county  board  of  education  shall,  upon  nomination  by  the  county  super- 
intendent of  education,  employ  and  fix  salaries  and  supplements  for  all  per- 
sonnel necessary  for  the  efficient  operation  of  school  services  assumed  by  the 
county  board  of  education  for  the  benefit  of  the  school  system  of  the  county 
as  a  whole. 

1950  (46)  2172. 

§  21-3156.  General  duty  of  board. 

The  county  board  of  education  shall  have  general  supervision  of  all  phases 
of  the  public  school  program  in  Kershaw  County  except  as  may  be  otherwise 
vested  by  this  chapter  in  the  boards  of  trustees  of  the  several  high  school  dis- 
tricts. 

1950  (46)  2172. 

§21-3157.  Blank. 
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§21-3158.  Blank. 

§  21-3159.  Board's  objective  in  providing  school  financing. 

In  providing  for  the  financing  of  the  school  system  of  Kershaiv  County 
the  county  board  of  education  shall  have  as  its  objective  the  equalization  of 
funds  available  for  the  adequate  operation  of  all  schools  in  the  county. 

1950   (46)  2172. 

§  21-3160.  Duties  and  powers  of  county  superintendent  of  education. 

The  county  superintendent  of  education  shall  be  ex  officio  secretary,  execu- 
tive officer  and  administrative  officer  of  the  county  board  of  education.  He 
shall  effectuate  the  official  policies  of  the  board  of  education  and  recommend 
to  the  board  from  time  to  time  such  changes  in  procedure  and  policy  as  will, 
in  his  opinion,  improve  the  school  system  in  the  county.  He  shall  consult 
with  the  board  when  in  doubt  as  to  his  official  duties. 

1950  (46)  2172. 

§21-3161.  High  school  districts. 

(1)  The  area  comprising  school  districts  Nos.  1,  2,  16,  29  and  43  on  May  6 
1950  shall  be  known  as  Camden  High  School  District  No.  1 ; 

(2)  The  area  comprising  school  districts  Nos.  3,  7  and  31  on  said  date  shall 
be  known  as  Mt.  Pisgah  High  School  District  No.  2; 

(3)  The  area  comprising  school  districts  Nos.  4,  15,  25  and  42  on  said  date 
shall  be  known  as  Midway  High  School  District  No.  3  ; 

(4)  The  area  comprising  school  districts  Nos.  11,  12,  38  and  39  on  said 
date  shall  be  known  as  Blaney  High  School  District  No.  4; 

(5)  The  area  comprising  school  districts  Nos.  8,  9,  19,  27,  28.  30,  33,  37  and 
41  on  said  date  shall  be  known  as  Baron  DeKalb  High  School  District  No.  5; 

(6)  The  area  comprising  school  districts  Nos.  5,  20,  22  and  23  on  said  date 
shall  be  known  as  Bethune  High  School  District  No.  6 ; 

(7)  The  area  comprising  school  districts  Nos.  10,  13,  40,  46  and  47  on  said 
date  shall  be  known  as  Kershaw  High  School  District  No.  7 ;  and 

(8)  The  area  comprising  District  No.  6  on  said  date  shall  be  known  as  An- 
tioch  High  School  District  No.  S. 

1950   (46)  2172. 

§  21-3162.  High  school  district  trustees. 

In  each  of  the  high  school  districts  the  board  of  trustees  of  the  district 
wherein  the  high  school  is  located,  together  with  the  chairman  of  each  of 
the  school  districts  in  the  high  school  district  shall  act  ex  officio  as  trustees 
of  such  high  school  district  and  shall  elect  their  chairman.  If  there  be  no 
high  school  in  a  high  school  district  the  chairmen  of  the  several  school  dis- 
tricts therein  shall  constitute  the  high  school  district  board.  If,  in  any 
of  the  high  school  districts  the  number  of  high  school  trustees  should  be  an 
even  number,  the  high  school  board  shall,  immediately  after  organizing,  elect 
an  additional  member  of  the  board  from  the  high  school  district  at  large, 
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whose  term  of  office  shall  be  for  three  years  dating  from  July  1  1950  and  whose 
duties  and  powers  shall  be  limited  to  the  high  school  district. 
1950  (46)  2172. 

§21-3163.  Terms  of  office. 

The  terms  of  office  of  the  members  of  the  boards  of  trustees  of  the  high 
school  districts  shall  coincide  with  their  terms  of  office  as  members  of  their 
local  boards. 

1950  (46)  2172. 

§  21-3164.  Trustees  of  School  District  No.  1. 

The  local  board  of  trustees  of  School  District  No.  1,  which  is  a  part  of 
Camden  High  School  District  No.  1,  shall  be  composed  of  five  members  to  be 
appointed  by  the  county  board  of  education  or  selected  in  the  manner  pro- 
vided in  §  21-3165.  Two  members  of  said  board  shall  be  residents  of  that 
area  of  School  District  No.  1  embracing  the  two  mill  villages  and  other 
areas  immediately  adjoining  thereto,  a  part  of  which  lies  outside  of  the 
city  of  Camden. 

1950  (46)  2172. 

§  21-3165.  Election  of  school  trustees. 

Upon  the  filing  with  the  county  board  of  education  of  Kershazv  County  of 
a  petition  of  one-half  of  the  qualified  electors  of  any  school  district  in  the 
county  for  an  election  of  school  trustees  for  such  district,  the  county  board 
of  education  shall  order  such  election  to  be  held  as  herein  provided.  The 
board  of  education  upon  receiving  such  a  petition  shall  fix  a  date  for  holding 
such  election  which  shall  be  at  least  thirty  days  subsequent  to  the  filing  of 
such  petition  and  shall  give  three  weeks'  notice  of  such  election  by  publica- 
tion in  a  newspaper  circulated  in  the  county  and  by  posting  in  at  least  three 
public  places  in  such  district.  At  such  election  only  qualified  electors  shall 
be  permitted  to  vote.  The  county  board  of  education  shall  appoint  managers, 
prepare  ballots,  receive  the  returns  and  declare  the  results  of  such  election. 
The  county  board  of  education  shall  designate  a  day  some  time  previous  to 
the  election  for  a  meeting  of  the  citizens  of  said  school  district  to  nominate 
candidates  to  run  in  such  election.  Should  the  district  be  unable  to  get 
more  nominees  than  the  vacancies  to  be  filled,  then  the  meeting  held  for 
the  purpose  of  nominating  candidates  shall  be  deemed  a  recommendation  and 
the  persons  so  recommended  shall  be  appointed  by  the  county  board  of  educa- 
tion as  trustees  to  fill  the  then  existing  vacancies.  The  expenses  of  such 
election  shall  be  paid  from  the  school  fund  of  the  high  school  district  in 
which  such  election  is  held. 

1942  Code  §  5612;  1932  Code  §  5560;  1924  (,33)  954,  1166;  1925  (34)  109;  1927  (35) 
283;   1950   (46)    2172. 

§  21-3165.  Superintendent  of  schools. 

The  board  of  trustees  in  each  high  school  district  maintaining  a  high  school 
shall  employ  a  superintendent  of  schools  who  shall   be   the   executive   and 

285 


§  21-3167  Code  of  Laws  of  South  Carolina  §  21-3171 

administrative  officer  of  the  board.     The  superintendent  shall  supervise  all 
phases  of  the  school  program  in  all  the  schools  in  the  area  constituting  the 
high  school  district. 
1950  (46)  2172. 

§  21-3167.  Powers  of  high  school  district  boards. 

The  trustees  of  the  high  school  districts  shall  have  the  responsibility  for 
all  phases  of  the  school  program  in  their  respective  high  school  districts 
except  as  may  be  vested  by  law  in  the  county  board  of  education.  Each 
board  shall  employ  the  personnel  required  for  the  operation  of  the  schools  of 
the  high  school  district.  They  shall  fix  the  length  of  the  school  term  with 
the  approval  of  the  county  board  of  education. 

1950  (46)  2172. 

§  21-3168.  High  school  district  budgets. 

On  or  before  the  first  day  of  July  in  each  year  the  boards  of  trustees  of 
each  of  the  high  school  districts  shall  submit  to  the  county  board  of  educa- 
tion for  its  approval  a  budget  of  estimated  needs  for  the  ensuing  school  year, 
which  shall  be  in  such  form  as  may  be  required  by  the  board.  On  the  basis 
of  these  budgets  the  county  board  of  education  shall  determine  the  extent 
to  which  the  proposed  budget  of  each  high  school  district  shall  be  financed 
by  apportionment  from  the  funds  of  the  county-wide  levy  provided  in  this 
chapter. 

1950  (46)  2172. 

§  21-3169.  Sums  set  aside  for  payment  of  teachers'  salaries. 

The  superintendent  of  education  for  Kershaw  County  shall  determine,  by 
the  first  of  November  of  each  year,  from  the  trustees  of  each  high  school  dis- 
trict the  total  amount  of  the  district's  obligations  for  teachers'  salaries  for 
the  ensuing  year  and  from  the  various  sources  of  revenue  creditable  to  such 
district  he  shall  set  aside  a  sufficient  sum  to  pay  the  salaries  of  the  teachers 
of  each  such  district  according  to  the  amount  furnished  by  the  trustees.  The 
superintendent  of  education  shall  not  approve  any  claim,  or  part  of  a  claim 
and  charge  it  to  such  account,  except  claims  for  teachers'  salaries. 

1942  Code  §  5611-1;  1932  Code   §  5631;  1926   (34)   949. 

§  21-3170.  Contracts  and  expenditures  limited  to  budgets. 

The  trustees  of  the  several  school  districts  of  Kershazv  County  are  hereby 
prohibited  from  contracting  for  or  expending  any  amounts  in  excess  of  the 
amounts  provided  for  in  the  budgets  and  in  excess  of  the  taxes  which  may  be 
directed  levied  by  the  county  board  of  education  and  the  county  legislative 
delegation  as  provided  in  this  chapter. 

1942  Code  §  5611;  1933  (38)  507. 

§  21-3171.  Incidental  fund. 

After  the  fund  for  teachers'  salaries  has  been  set  aside  as  provided  for  in 
§  21-3169  the  county  superintendent  of  education  shall  determine  as  nearly 
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as  possible  the  amount  available  for  such  district  in  excess  of  what  is  neces- 
sary to  pay  teachers'  salaries  and  set  this  fund  aside  on  his  books  as  an  "In- 
cidental Fund"  and  shall  charge  all  claims  to  this  fund  except  teachers' 
salaries. 

1942  Code  §  5611-1;  1932  Code  §  3631;   1926   (34)   949. 

§  21-3172.  Levy  and  collection  of  taxes  to  meet  budgets. 

The  county  board  of  education  shall  annually  certify  to  the  county  legisla- 
tive delegation  a  tax  levy  to  be  applied  uniformly  to  all  property  in  the  county 
which,  in  the  opinion  of  the  board,  is  required  to  guarantee  an  adequate  pro- 
gram of  public  school  education  to  all  children  in  the  county  and  the  delega- 
tion shall  thereupon  impose  such  levy.  The  levy  so  imposed  by  the  delegation 
shall  be  entered  by  the  county  auditor  and  collected  by  the  county  treasurer 
in  the  same  manner  as  are  other  taxes  on  property.  Proceeds  of  this  levy 
shall  be  credited  by  the  county  treasurer  to  the  county  board  of  education. 

1950  (46)  2172. 

§  21-3173.  Apportionment  of  receipts  from  tax  levy. 

The  county  board  of  education  shall  annually  provide  for  the  apportion- 
ment of  the  proceeds  of  the  uniform  county-wide  tax  provided  for  in  §  21-3172 
in  the  following  manner : 

(1)  Provision  shall  be  made  for  the  necessary  expenses  of  the  office  of  the 
county  superintendent  of  education,  including  personnel  and  including  such 
other  school  services  as  may  be  operated  by  the  county  board  of  education 
for  the  benefit  of  the  school  system  of  the  county  as  a  whole ; 

(2)  A  portion  of  the  proceeds  of  the  tax  shall  be  allotted  for  the  purpose 
of  financing  an  adequate  uniform  county-wide  schedule  of  supplements  to 
the  State  aid  salary  schedule  for  teachers,  such  supplements  to  be  in  propor- 
tion to  the  State  aid  as  determined  by  the  teachers'  certificates ; 

(3)  A  portion  of  the  tax  shall  be  allotted  to  each  of  the  high  school  dis- 
tricts for  current  operating  expense  not  otherwise  provided  for  herein,  the 
basis  of  such  allotment  to  be  determined  by  the  board  and  uniformly  applied 
in  each  of  the  high  school  districts ;  and 

(4)  A  portion  of  the  tax  shall  be  allotted  to  each  of  the  high  school  dis- 
tricts for  capital  outlay  purposes,  which  shall  include  construction  of  new 
buildings,  additions  to  existing  buildings,  renovation  of  buildings  and  the 
purchase  of  equipment,  or  for  the  retirement  of  indebtedness  incurred  for 
capital  outlay  purposes. 

This  provision  shall  not  be  construed  to  prejudice  the  right  of  any  high 
school  district  of  Kershazv  County  to  borrow  for  capital  outlay  purposes  under 
the  general  laws  of  the  State. 

1950  (46)  2172. 

§  21-3174.  Credit  of  funds  received  for  school  purposes. 

Funds  collected  or  received  by  the  county  treasurer  for  school  purposes 
shall  be  credited  as  outlined  below : 
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(1)  State  and  Federal  funds  shall  be  credited  directly  to  the  high  school 
districts  or  county  board  of  education  for  which  they  were  remitted; 

(2)  The  proceeds  of  the  uniform  county-wide  tax  for  school  purposes 
shall  be  credited  to  the  county  board  of  education  and  the  county  board  of 
education  shall  certify  to  the  county  treasurer  the  apportionment  of  this 
fund  to  each  of  the  several  high  school  districts  and  when  so  notified  the 
county  treasurer  shall  make  transfers  from  the  county  board  of  education 
account  to  each  of  the  high  school  district  accounts  in  accord  with  the  ap- 
portionment by  the  county  board  ;  and 

(3)  The  amount  so  certified  by  the  county  board  of  education  as  having 
been  allotted  for  capital  outlay  purposes  shall  be  credited  by  the  county 
treasurer  to  a  special  account  for  each  high  school  district  and  shall  at  all 
times  be  kept  separate  from  allotments  for  operating  purposes. 

Records  of  all  school  funds  not  specifically  provided  for  herein  shall  be 
kept  as  directed  by  the  county  board  of  education. 
1950  (46)  2172. 

§  21-3175.  Additional  district  levy  to  meet  indebtedness. 

If  the  annual  apportionment  to  any  high  school  district  by  the  county  board 
of  education  for  capital  outlay  purposes  is  not  sufficient  to  meet  the  principal 
and  interest  payments  due  on  bonds  or  notes  in  any  year,  the  board  of  trus- 
tees shall  certify  to  the  county  board  of  education  the  additional  levy  required 
to  meet  such  payments,  which  shall  then  be  certified  by  the  county  board  to 
the  county  legislative  delegation.  When  such  levy  is  imposed  on  all  the  prop- 
erty of  that  high  school  district  by  the  county  legislative  delegation,  such  levy 
shall  be  assessed  by  the  county  auditor  and  collected  by  the  county  treasurer. 
The  proceeds  of  this  levy  shall  be  credited  to  the  capital  outlay  account  for 
the  high  school  district  concerned. 

1950  (46)  2172. 

§  21-3176.  Treasurer  to  report  on  bonds,  etc. 

At  the  same  time  the  treasurer  of  Kershaw  County  publishes  his  annual 

report   on   expenditures   of  the   various   school   districts,   he   shall   designate 

the  school  districts  that  are  bonded,  the  amount  of  the  bonds,  the  amount  set 

aside  for  a  sinking  fund  for  the  year  the  report  covers  and  into  whose  hands 

the  sinking  fund  has  been  entrusted. 

1942  Code  §  5610-1;  1932  Code  §  2828;  Civ.  C.  '22  §  503;  Civ.  C.  '12  §  452;  Civ.  C.  '02 
§  404;  G.  S.  1023;  R.  S.  331;  1878  (18)  584;  1926  (34)  941;  1942  (42)   1447. 

Cross  references. — As  to  required  deposit  interest,  see  §  65-2014.  As  to  security  for 
by    county    treasurers    of   certain    funds   at       such  deposit,  see  §65-2015. 

§21-3177.  Borrowing  by  boards. 

The  school  trustees  of  any  district  in  Kershaw  County  in  which  is  located 
a  high  school,  may  borrow  money  for  the  purpose  of  operating  the  school  in 
such  district  and  pledge  the  special  taxes  of  the  district  for  the  payment  of 
the  same. 

1942  Code  §  5330;  1932  Code  §  5356;  Civ.  C.  '22  §  2603;  Civ.  C.  '12  §  1742;  Civ.  C.  '02 
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§  1208;  1896  (22)  162;  1900  (23)  364;  1903  (24)  64;  1906  (25)  111;  1907  (25)  631;  1910 
(26)  742;  1915  (29)  100;  1917  (30)  382;  1920  (31)  727,  1084;  1923  (33)  773;  1924  (33)  988; 
1925  (34)  157;  1930  (36)  1126;  1934  (38)  1591. 

§  21-3178.  Blank. 

§  21-3179.  Additional  traveling  expenses  of  county  superintendent. 

In  addition  to  the  amount  provided  prior  to  March  4  1927  for  the  traveling 
expenses  of  the  superintendent  of  education  of  Kershaw  County,  the  county 
board  of  education  may,  in  its  discretion,  allow  annually  an  amount  not  ex- 
ceeding four  hundred  dollars  per  annum  to  the  county  superintendent  to 
cover  the  cost  of  travel,  within  or  without  the  county,  incident  to  the  duties 
of  his  office.  Such  additional  allowance  for  traveling  expenses  shall  be  paid 
by  the  county  board  of  education  out  of  any  general  fund  coming  into  its 
hands  and  subject  to  its  discretionary  control. 
1942  Code  §  5611-2;  1932  Code  4529;  1927  (35)  97;  1946  (44)   1366. 
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§21-3201  Code  of  Laws  of  South  Carolina  §21-3212 

Article  1. 

General  Provisions. 

§  21-3201.  Supplemental  salaries  of  officials  and  teacrjers. 

The  county  board  of  education  of  Lancaster  County  may  supplement  the 
salaries  of  superintendents,  principals  and  teachers  in  the  high  schools  of 
the  county  in  such  amounts  as  it  sees  fit ;  provided,  however,  that  no  high 
school  teacher  shall  be  paid  more  than  one  thousand  dollars  per  year  and 
then  only  on  the  written  petition  of  the  trustees  or  a  majority  thereof  of 
the  high  school  in  which  such  teacher  teaches. 

1942  Code  §  5613;  1937  (40)  519;  1940  (41)   1893. 

§  21-3202.  Supervision  of  grammar  schools. 

The  superintendent  of  each  high  school  in  Lancaster  County  is  charged 
with  the  responsibility  of  supervision  of  the  grammar  schools  in  his  high 
school  district,  subject  to  the  general  powers  conferred  by  law  on  the  local 
board  of  trustees  and  the  county  board  of  education. 

1943  (43)   65;   1945   (44)    191. 

§  21-3203.  Sweet  potato  curing  houses. 

The  county  board  of  education  may  build,  equip  and  maintain  sweet  potato 
curing  houses  in  such  high  school  districts  as  it  deems  expedient,  such  houses 
to  be  supervised  by  the  trustees  of  the  high  school  district  in  which  they  are 
located  and  operated  by  the  agriculture  teacher. 

1945  (44)   191. 

Article  2. 

County  Superintendent  and  Supervisor  of  Schools. 

§  21-3211.  Superintendent  of  education. 

The  superintendent  of  education  of  Lancaster  County  shall  have  and  exer- 
cise, except  as  herein  specifically  provided,  the  duties  and  powers  ordinarily 
exercised  and  incident  to  the  duties  of  that  office  under  the  laws  of  this 
State,  subject  to  the  authority  vested  in  the  county  board  of  education.  The 
county  superintendent  of  education  may  employ  the  employees  in  his  office 
and  shall  have  complete  jurisdiction  over  them  in  their  services.  His  reg- 
ular term  of  office  shall  be  for  four  years  and  until  his  successor  shall  have 
been  elected  and  qualified. 

1943   (43)  65;  1945   (44)   191;   1947  (45)  49. 

§  21-3212.  Election ;  duties  and  powers ;  salary ;  travel  expenses. 

With  the  term  beginning  July  1  1953,  the  county  superintendent  of  edu- 
cation shall  be  elected  in  the  general  election  as  provided  for  by  law  in  the 
case  of  elective  county  officers.  The  county  superintendent  of  education 
shall  have  general  supervision  over  all  the  schools  of  Lancaster  County  and 
perform  such  duties  as  may  be  required  of  him  by  the  county  board  of  educa- 
tion.   The  salary  of  the  superintendent  of  education  shall  be  payable  monthly 
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and  he  shall  also  receive  the  sum  of  six  hundred  dollars  payable  in  like  manner 
to  cover  travel  expenses. 

1943  (43)  65;  1944  (43)  2243;  1945  (44)  191;  1951  (47)  506. 

§  21-3213.  Vacancies  in  office  of  county  superintendent. 

Any  vacancy  in  the  office  of  county  superintendent  of  education  in  Lancaster 
County  shall  be  filled  by  the  Governor  upon  the  recommendation  of  the  Sen- 
ator or  a  majority  of  the  legislative  delegation  of  the  county. 

1942  Code  §  5302;  1932  Code  §  5309;  Civ.  C.  '22  §  2567;  Civ.  C.  '12  §  1718;  Civ.  C.  '02 
§  1187;  1896  (22)    150;  1932   (37)   1364;  1935   (39)   439,  456. 

Article  3. 
County  Board  of  Education. 

§  21-3221.  County  board  of  education. 

The  county  board  of  education  of  Lancaster  County  shall  be  composed 
of  eight  members,  one  of  whom  shall  be  the  county  superintendent  of  educa- 
tion, ex  officio.  The  regular  terms  of  office  for  the  other  seven  members  shall 
be  four  years  or,  in  the  case  of  members  who  are  required  to  be  chairmen 
of  their  respective  high  school  districts,  so  long  as  they  shall  be  chairmen 
thereof  and  until  their  successors  shall  have  been  elected  and  qualified  under 
the  provisions  hereof.  Such  members  of  the  county  board  of  education  other 
than  the  superintendent  of  education  shall  be  elected  from  the  respective 
school  districts  as  follows:  one  member  from  Indian  Land  High  School 
District,  who  shall  be  chairman  of  the  board  of  trustees  of  said  district,  one 
member  from  Flat  Creek  High  School  District,  who  shall  be  chairman  of 
the  board  of  trustees  of  said  district,  one  member  from  Kershaw  High  School 
District,  who  shall  be  chairman  of  the  board  of  trustees  of  said  district  un- 
less such  chairman  shall  be  a  resident  of  Kershazv  County  in  which  event  such 
member  from  Kershaw  High  School  District  shall  be  such  member  of  the 
board  of  trustees  of  said  district,  resident  in  Lancaster  County,  who  is  desig- 
nated by  said  board,  one  member  from  Heath  Springs  High  School  District, 
who  shall  be  chairman  of  the  board  of  trustees  from  said  district,  one  mem- 
ber from  Buford  High  School  District,  who  shall  be  chairman  of  the  board 
of  trustees  of  said  district,  two  members  from  Lancaster  High  School  Dis- 
trict, one  of  whom  shall  be  the  chairman  of  the  board  of  trustees  of  said 
district  and  the  other  of  whom  shall  be  elected  from  School  District  No.  14 
in  said  county  by  voters  therein,  which  includes  the  city  of  Lancaster  and 
Lancaster  Mill.  The  election  of  this  member  shall  be  held  at  the  same  time 
as  the  election  of  other  members  of  said  board. 

1943  (43)  65;  1945  (44)  191;  1947  (45)  49. 
§21-3222.  Blank. 

§21-3223.  Blank. 
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§  21-3224.  Chairman  of  county  board. 

The  county  board  of  education  shall  elect  its  chairman. 
1945   (44)    191. 

§  21-3225.  Meetings ;  quorum. 

The  county  board  of  education  shall  meet  at  least  once  each  month  and 
shall  have  additional  meetings  as  often  as  may  be  necessary.  It  shall  meet 
upon  the  request  of  any  two  members.  Three  members  shall  constitute  a 
quorum. 

1942  Code  §  S613;  1937  (40)  S19;  1940  (41)  1893. 

§  21-3226.  Blank. 

§  21-3227.  General  powers  of  board. 

The  county  board  of  education  shall  be  charged  with  the  expenditure  of 
all  school  funds  for  school  purposes  and  shall  see  that  the  school  laws  are 
generally  executed,  except  as  otherwise  specifically  provided  for  herein.  The 
county  board  of  education  may  prescribe  rules  and  regulations  for  the  conduct 
of  the  schools  in  the  county  not  inconsistent  with  law. 

1943  (43)  65;  1945   (44)    191;  1947  (45)   49. 

Article  4. 

School  Trustees. 

§  21-3241.  Election  of  school  trustees. 

On  the  first  Tuesday  in  January  in  every  odd-numbered  year  there  shall 
be  an  election  to  fill  the  several  boards  of  school  trustees  of  all  of  the  schools 
in  the  county.  On  said  date  the  patrons  and  resident  taxpayers  of  the  re- 
spective school  districts  shall  meet  at  the  respective  school  houses  in  the 
several  districts  and  elect  the  trustees  for  the  districts.  Such  meetings  shall 
be  held  at  eight  o'clock  P.M.,  Eastern  Standard  Time,  and  shall  be  organized 
by  the  selection  of  a  chairman  and  a  secretary.  The  chairman  shall  call  the 
meeting  to  order  and  state  the  purposes  thereof,  shall  receive  nominations 
and  place  the  nominations  before  the  body.  The  selection  shall  be  by  ballot 
and  no  one  shall  be  declared  elected  until  he  shall  have  received  a  majority 
of  the  votes  cast.  The  balloting  may  continue  until  the  three  trustees  have 
been  elected.  The  secretary  shall  transmit  the  result  of  the  election  to  the 
superintendent  of  education  who  shall  thereupon  notify  such  persons  of 
their  election  and  of  the  length  of  their  terms.  The  superintendent  of  edu- 
cation shall  have  such  elections  announced  in  all  the  schools  at  least  two 
weeks  prior  to  the  time  of  such  elections.  In  the  case  of  trustees  for  the 
high  schools,  there  shall  be  five  in  number  in  the  Lancaster  School  District, 
the  Heath  Springs  School  District,  the  Indian  Land  School  District  and  the 
Kershaw  School  District.  In  Luford  High  School  District  and  Flat  Creek 
High  School  District  the  board  of  trustees  of  the  high  school  district  shall 
consist  of  the  chairman  of  the  board  of  trustees  of  every  feeder  school  in 
such  high  school  district.     The  members  of  the  board  of  school  trustees  in 
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the  high  school  districts  other  than  Buford  and  Flat  Creek  shall  be  selected 
as  provided  for  the  selection  of  members  of  the  board  of  trustees  in  the  gram- 
mar school  districts,  except  that 

(1)  The  hour  of  election  of  trustees  of  the  high  school  districts  shall  be 
at  eight  o'clock  P.M.  on  the  same  day  following  the  election  of  trustees  for 
grammar  schools ; 

(2)  In  Heath  Springs  School  District  Xo.  38  the  five  trustees  shall  be 
elected  by  patrons  and  resident  taxpayers  of  school  districts  Xos.  24,  31,  32,  3S 
and  39 ; 

(3)  Only  three  of  the  five  trustees  of  Kershaw  High  School  District  shall  be 
elected  on  the  Lancaster  County  side,  the  other  two  being  appointed  by  the 
Kershaw  County  legislative  delegation  or  by  whatever  method  such  delega- 
tion may  select. 

The  Buford  and  Flat  Creek  High  School  Trustees  shall  meet  to  elect 
their  respective  chairmen  only,  since  the  high  school  board  from  these  two 
schools  shall  consist  of  the  chairmen  of  the  boards  of  trustees  from  their 
respective  grammar  school  districts. 

1943  (43)  65;  1945  (44)   191;  1949   (46)  30;  1951   (47)   53. 

§  21-3242.  Vacancies. 

In  the  event  of  a  vacancy  in  any  school  district  in  the  county  on  the  board 
of  trustees,  the  county  board  of  education  shall  fill  that  vacancy  by  appoint- 
ment. 

1943   (43)   65;  1945   (441    191. 

§  21-3243.  Duties  and  powers  of  trustees. 

The  trustees  of  the  several  school  districts  of  Lancaster  County  shall  have 
and  exercise  the  duties  and  powers  ordinarily  incident  to  school  trustees  and 
are  charged  with  the  duty  of  selecting  competent  teachers  for  such  schools 
and  making  contracts  within  the  limits  of  the  appropriations  therefor  and 
in  accordance  with  the  schedule  of  salaries  as  fixed  by  law. 

1943   (43)   65;   1945   (44)    191. 

Article  5. 
Financial  Matters. 

§  21-3251.  Auditor  to  furnish  board  with  report  of  taxable  property. 

The  auditor  of  Lancaster  County  shall  furnish  to  the  chairman  of  the  county 
board  of  education  on  or  before  the  15th  day  of  May  of  each  year  a  statement 
showing  the  assessed  value  of  all  the  property  returned  for  taxation  in  the 
several  school  districts  of  the  county,  together  with  the  poll  taxes  asse  =  ?el. 
In  the  event  he  shall  not  have  received  from  the  tax  commission  the  re- 
turns to  be  furnished  by  it  by  the  15th  day  of  May,  he  shall  use  the  returns 
furnished  by  it  for  the  previous  year  in  making  up  such  statement.  The  total 
of  the  assessed  values  of  the  several  districts  shall  constitute  the  value  upon 
which  the  county  board  of  education  shall  fix  the  levy  or  levies  hereinafter 
provided  for. 

1942  Code  §  5614;  1932  (37)   1432. 
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§  21-3252.  Blank. 

§  21-3253.  Annual  tax  to  operate  schools. 

In  order  to  provide  the  necessary  funds  for  the  annual  operation  of  all 
schools  in  Lancaster  County  in  excess  of  all  funds  received  from  the  State  aid 
allotment  for  schools  in  the  county,  the  county  board  of  education  shall  meet 
annually  with  the  boards  of  trustees  of  the  various  schools  of  the  county  for 
the  purpose  of  determining  the  necessary  funds  for  the  operation  of  the 
schools  for  the  coming  year.  The  county  board  shall  make  a  budget  for  the 
entire  county,  with  each  school  as  an  integral  part  of  the  county  school  budget. 
The  county  board  may  determine  the  amounts  of  the  budgets  of  the  various 
districts  of  the  county.  After  determining  the  total  amount  necessary  for  the 
operation  of  all  the  schools  of  the  county  for  any  fiscal  year,  the  board  shall 
inform  the  county  legislative  delegation  of  such  amount  and  a  majority  of 
the  delegation,  including  the  Senator,  shall  authorize  the  auditor  to  levy  such 
tax  as  will  be  sufficient.  The  auditor  shall  levy  and  the  treasurer  shall 
collect  such  tax  as  other  taxes  are  levied  and  collected. 

1942   Code   §   5614-10;   1936   (39)    1653. 

§  21-3254.  Blank. 

§21-3255.  Levies  for  deficits. 

In  the  event  there  should  be  a  deficit  in  the  funds  of  any  district  by  reason 
of  shortage  in  State  aid  or  any  unexpected  contingency,  the  county  board  of 
education  shall  place  a  special  levy  on  all  of  the  property  in  the  district  at  the 
beginning  of  the  next  year  with  which  to  extinguish  such  deficit. 

1942   Code   §   5614-3;   1932    (37)    1432. 

§§21-3256  to  21-3260.  Blank. 

§  21-3261.  Collection  and  disbursement  of  school  funds. 

All  funds  for  school  purposes  shall  be  collected  by  the  county  treasurer  as 
all  other  taxes  are  collected  and  shall  be  disbursed  to  the  various  schools  of 
Lancaster  County  by  order  of  the  county  board  of  education  as  school  funds 
are  now  disbursed. 

1942  Code  §  5614-11;  1936  (39)   1658,  1787;   1937  (40)  519. 

§  21-3262.  Expenditures  not  to  exceed  budget. 

In  no  case  shall  expenditures  exceed  the  total  of  the  school  budget. 
1942  Code  §  5614-11;  1936  (39)   1658,  1787;  1937  (40)   519. 

§21-3263.  Salaries. 

The  salaries  of  all  classroom  teachers  shall  be  paid  on  the  basis  of  the  State 
schedule  for  salaries  of  teachers  except  that  when  contracts  are  made  with 
teachers  for  salaries  less  than  the  State  schedule  such  lesser  salaries  only  shall 
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be  paid.    The  salaries  of  all  superintendents  and  principals  of  the  high  schools 
in  Lancaster  County  shall  be  fixed  by  the  county  board  of  education. 
1942  Code  §  5614-11;  1936  (39)   1658,  1787;  1937   (40)  519. 

§  21-3264.  Tuition  and  school  attendance. 

No  pupil  within  the  borders  of  Lancaster  County  shall  be  charged  any  tuition, 
but  all  pupils  shall  be  required  to  attend  schools  as  approved  by  the  county 
board  of  education. 

1942  Code  §  5614-11;  1936  (39)  1658,  1787;  1937  (40)  519. 

§  21-3265.  Blank. 

§  21-3266.  Contingent  fund. 

The  board  of  education  is  hereby  authorized  to  set  aside  annually  the  sum 
of  one  thousand  dollars,  above  and  beyond  the  total  of  the  various  district 
budgets.  This  sum  shall  be  known  as  a  contingent  fund  and  from  it  the  board 
may  spend  for  such  necessary  items  as  may  not  be  included  in  the  budgets 
or  otherwise  provided  for. 

1942  Code  §  5614-15;  1936  (39)   1658. 

§21-3267.  Claims. 

All  claims  against  the  school  funds  of  the  county  shall  be  approved  by  the 
county  board  of  education  on  such  forms  as  may  be  prescribed  by  the  county 
board  of  education. 

1943  (43)   65;   1945   (44)    191. 

Article  6. 

Buford,  Flat  Creek  and  Indian  Land  High  School  Districts. 
§21-3281.  Creation. 

Tradesville,  Buford,  Tabernacle,  Dixie,  New  Bethel  and  Union  School  Dis- 
tricts in  Lancaster  County  as  constituted  on  April  4  1925  are  hereby  declared 
to  be  a  high  school  district,  to  be  known  as  Buford  High  School  District. 
Pleasant  Plain,  White  Bluff,  Charlesboro,  Midway  and  Flat  Creek  School 
Districts  in  Lancaster  County  as  constituted  on  April  4  1925  are  hereby  de- 
clared to  be  a  high  school  district  to  be  known  as  Flat  Creek  High  School  Dis- 
trict. Barbersville  School  District  No.  1,  Pleasant  Valley  School  District  No. 
2,  Belair  School  District  No.  3  and  Osceola  School  District  No.  4,  in  Lancaster 
County,  as  constituted  on  March  19  1927  are  hereby  declared  to  be  a  high 
school  district,  to  be  known  as  Indian  Land  High  School  District. 

1942  Code  §§  5615,  5615-1;  5615-2;  1932  Code  §§  5647,  5648,  5649;  1925  (34)  772,  775; 
1927  (35)  940,  943;  1936  (39)   1658. 

§  21-3282.  Effect  of  creation  of  such  districts. 

Each  of  such  high  school  districts  shall  be  a  body  corporate,  and  the  trus- 
tees may  establish  a  consolidated  high  school  for  the  several  school  districts 
composing  said  high  school  districts  on  a  public  highway,  as  near  the  center 
of  the  territory  of  such  high  school  districts   as   practicable,   and   the   cpn- 
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solidated  high  schools  when  so  established  shall  be  entitled  to  all  the  privileges 
and  benefits  of  rural  centralized  high  schools  approved  and  accepted  by  the 
State  Board  of  Education. 

1942  Code  §  5615-2;  1932  Code  §  5647;  1927  (35)  940,  943;  1936  (39)   1658. 

§  21-3233.  Powers  of  trustees. 

The  respective  high  school  boards  of  trustees  may  do  all  acts  necessary  or 

adapted  to  the  establishment  and  maintenance  of  the  high  schools  and  to  that 

end  may  purchase  land  and  erect  and  equip  high  school  buildings. 

1942  Code  §§  5615,  5615-1,  5615-2;  1932  Code  §§  5647,  5648,  5649;  1925  (34)  772,  775; 
1927  (35)  940,  943;  1936  (39)   1658. 

§21-3284.  Tax  levies  uniform. 

All  levies  for  maintenance  and  levies  for  bonds  within  any  such  high  school 

district  shall  be  at  the  same  uniform  rate  on  the  assessed  valuation  of  each 

of  the  cooperating  districts. 

1942  Code  §§  5615,  5615-1,  5615-2;  1932  Code  §§  5647,  5648,  5649;  1925  (34)  772,  775; 
1927  (35)   940,  943;  1936   (39)    1658. 

Article  7. 
Consolidated  School  District  No.  30. 

§  21-3291.  Establishment. 

Douglas  School  District  No.  22,  Jones  Cross  Road  School  District  No.  30, 
Tank  School  District  No.  35,  Dry  Creek  School  District  No.  36  and  Crenshaw 
School  District  No.  45  in  Lancaster  County,  as  constituted  on  April  7  1950,  hav- 
ing been  consolidated  into  a  new  school  district  shall  be  known  as  Consolidated 
School  District  No.  30  and  shall  be  a  body  corporate. 

1950  (46)  2026. 

§21-3292.  Trustees. 

The  board  of  trustees  of  said  school  district  shall  consist  of  five  members. 
Upon  notification  of  their  election  by  the  superintendent  of  education  said 
board  of  trustees  shall  meet  and  elect  one  of  their  members  as  chairman  and 
one  as  secretary. 

1950  (46)  2026. 

§21-3293.  Election  of  trustees. 

On  the  first  Tuesday  in  March  in  each  odd  numbered  year  there  shall  be 
an  election  to  fill  the  board  of  trustees  of  said  consolidated  school  district.  On 
said  date  the  patrons  and  resident  taxpayers  of  the  consolidated  school  district 
shall  meet  in  the  school  house  and  elect  five  trustees.  The  meeting  shall  be 
held  at  8  o'clock  P.  M.,  Eastern  Standard  Time,  and  shall  be  organized  by  the 
selection  of  one  of  the  patrons  or  resident  taxpayers  as  chairman  and  one  as 
secretary.  The  chairman  shall  call  the  meeting  to  order  and  state  the  pur- 
poses thereof,  shall  receive  nominations  and  place  the  nominations  before  the 
body.  The  election  shall  be  by  ballot  and  no  one  shall  be  declared  elected 
until  he  shall  have  received  a  majority  of  the  votes  cast  and  the  balloting  shall 
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continue  until  the  five  trustees  have  been  elected.  The  secretary  shall  transmit 
the  result  of  the  election  to  the  superintendent  of  education  who  shall  there- 
upon notify  such  persons  of  their  election  and  of  the  length  of  their  terms. 
The  superintendent  of  education  shall  have  the  election  announced  in  the 
school  at  least  two  weeks  prior  to  the  time  of  the  election. 
1950  (46)  2026. 


CHAPTER  45. 

Laurens  County. 

Sec.  Sec. 

21-3302.  Meetings  of  county  board.  21-3304.  Compensation  of  board  members. 

21-3303.  Authority  of  board;  county  board      21-3305.  Warrants. 

fund.  21-3306.  Borrowing  in  anticipation  of  extra 

levies. 

§  21-3302.  Meetings  of  county  board. 

The  county  board  of  education  shall  meet  on  the  1st  Tuesday  of  each  month, 
if  necessary.  The  county  superintendent  of  education  or  any  two  members 
of  the  board  may  call  special  meetings  of  the  board  whenever  they  may  be 
necessary  for  the  transaction  of  business. 

1942  Code  §  5616;  1932  (37)   1386. 

§  21-3303.  Authority  of  board  ;  county  board  fund. 

In  addition  to  the  power  vested  by  law  in  county  boards  of  education,  the 
county  board  of  education  of  Laurens  County  shall  have  charge  of  all  school 
funds  of  the  county,  not  belonging  or  accruing  to  the  school  district,  from 
whatever  source  derived,  and  shall  disburse  them  for  the  benefit  of  the  educa- 
tional interests  of  the  county.  All  moneys  accruing  to  the  board,  and  to  be 
disbursed  by  it,  shall  be  designated  as  the  county  board  fund. 

1942  Code  §  5616;  1932  (37)   1386. 

§  21-3304.  Compensation  of  board  members. 

The  compensation  of  each  of  the  appointed  members  of  the  board  shall  be 
payable  monthly,  and  shall  be  paid  from  the  county  board  funds. 

1942  Code  §5616:  1932  (37)   13S6;  1951   (47)  506. 

§21-3305.  Warrants. 

All  warrants  drawn  against  the  county  board  funds  shall  be  signed  by  the 
county  superintendent  of  education  and  at  least  two  of  the  appointive  members 
of  the  board. 

1942  Code  §  5616;  1932  (37)   1386. 

§  21-3306.  Borrowing  in  anticipation  of  extra  levies. 

When  the  school  district  in  Laurens  County  shall  have  voted  an  extra  levy, 
not  to  exceed  ten  mills  for  a  term  of  years  not  to  exceed  ten  years,  under  the 
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provisions  of  §§  21-913  to  21-918,  for  the  purpose  of  building,  repairing  and 
equipping  buildings,  purchasing  school  busses  or  for  any  other  school  purposes 
in  the  district,  the  trustees  of  such  district  shall  borrow  from  any  source  ob- 
tainable the  money  needed  for  such  purposes  and  may  give  their  note  or  notes 
therefor.  The  amount  so  borrowed  shall  not  exceed  the  amount  which  the  mills 
voted  will  raise  in  the  term  designated,  taking  as  a  basis  the  assessed  value  of 
taxable  property  in  the  district  as  of  the  year  in  which  the  election  is  held. 
The  taxes  collected  by  virtue  of  such  levy  shall  stand  pledged  for  the  payment 
of  the  money  so  borrowed  and  interest  thereon.  But  the  borrowing  of  such 
money  shall  first  be  approved  by  the  county  board  of  education  of  said  county. 
1947  (45)  120. 


Sec. 
21-3351. 
21-3352. 
21-3353. 
21-3354. 

21-3355. 

21-3356. 


CHAPTER  46. 
Lee  County. 


Article  1. 
General  Provisions. 

County  board  of  education. 

Officers   of  board. 

Meetings  of  board. 

Appointment  or  election  of  school 
trustees. 

Notice  and  conduct  of  such  elec- 
tions. 

Investment  in  defence  bonds  of 
district  sinking  funds. 


Article  2. 


Centralized  Consolidated  High  School 
District. 

Sec. 
21-3361.  Creation. 
21-3362.  Trustees. 
21-3363.  Powers  of  trustees. 
21-3364.  Levies  to  be  uniform. 


Article  1. 
General  Provisions. 

§  21-3351.  County  board  of  education. 

The  county  board  of  education  for  Lcc  County  shall  be  composed  of  the 
county  superintendent  of  education,  who  shall  be  a  member  of  said  board 
ex  officio  during  his  term  of  office,  and  six  electors  from  the  county,  who  shall 
be  appointed  by  the  Governor  upon  the  written  recommendation  of  the  Senator 
from  the  county  and  at  least  one-half  of  the  members  of  the  House  of  Repre- 
sentatives from  the  county.  The  term  of  each  appointive  member  shall  be 
four  years  and  until  his  successor  shall  be  appointed  and  qualified. 

1951  (47)  110. 


§21-3352.  Officers  of  board. 

In  Lee  County  the  county  superintendent  of  education  shall  be  the  secre- 
tary of  the  board.  The  chairman  of  the  board  shall  be  elected  from  the  remain- 
ing members  by  a  majority  vote  of  the  board.  The  chairman  shall  preside 
at  all  meetings  of  the  board,  with  the  proceedings  of  all  meetings  to  be  recorded 
by  the  secretary  of  the  board. 

1951   (47)   112,  216. 
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§  21-3353.  Meetings  of  board. 

The  board  shall  meet  at  3  P.  M.  on  the  second  Monday  in  each  month  and  as 
many  additional  times  as  is  necessary.  The  chairman  of  the  board  shall  call 
all  meetings,  except  that  a  majority  of  the  members  of  the  board  may,  upon 
notice  in  writing  to  its  chairman,  call  a  meeting  should  they  deem  it  necessary. 
1951  (47)  112. 

§  21-3354.  Appointment  or  election  of  school  trustees. 

The  countj"  board  of  education  of  Lee  County  shall  appoint  the  trustees 

of  the  various  school  districts  of  Lee  County,  but  it  shall  call  an  election  to 

be  held  on  the  first  Tuesday  in  May  of  each  year  in  each  school  district  if  a 

vacancy  exists  and  if  at  least  one-third  of  the  electors  of  such  school  district 

sign  a  petition  requesting  such  an  election  and  file  such  petition  with  the 

county  board  of  education  on  or  before  April  first  of  such  year. 

1942  Code  §5619;  1932  Code  §556S:  1925  (34)  279;  1927  (35)  950;  1928  (35)  1940; 
1951  (37)  285.  363;  1938  (40)  1651;  1951  (47)  112. 

§  21-3355.  Notice  and  conduct  of  such  elections. 

Upon  the  filing  of  any  such  petition  the  county  board  of  education  shall 
give  at  least  ten  days  notice  of  the  election  in  some  newspaper  published 
in  the  county  and  by  posting  notice  thereof  on  the  office  door  of  the  county 
superintendent  of  education  and  in  two  public  places  in  the  district  concerned". 
The  notice  shall  give  the  places,  date,  hours  and  managers  of  the  election. 
The  election  shall  be  held  at  one  or  more  places  in  each  district.  The  county 
board  of  education  shall  appoint  the  managers  of  the  election  and  shall  fur- 
nish sufficient  ballots  which  shall  contain  the  names  of  all  candidates  who 
shall  have  entered  the  election  by  filing  notice  of  their  intention  so  to  do 
with  the  county  board  at  least  one  week  before  the  election.  Xo  person 
shall  be  eligible  to  be  a  candidate  in  the  election  unless  he  has  filed  such  notice 
of  his  intention  to  become  a  candidate  within  the  prescribed  time.  Only 
qualified  electors  of  the  districts  involved  shall  be  eligible  to  vote  in  the  elec- 
tion. The  county  board  of  education  shall  receive  the  returns  in  writing,  de- 
clare the  results  of  the  election  and  shall  appoint  the  trustees  elected  for 
terms  in  their  discretion  based  upon  the  votes  received,  but  in  no  event  for 
less  than  one  year  nor  more  than  five  years,  and  signed  copies  of  the  appoint- 
ment of  each  trustee  shall  be  filed  in  the  office  of  the  superintendent  of  edu- 
cation for  the  county  and  there  kept  as  a  permanent  public  record. 

1942  Code  §5619;  1932  Code  §5568;  1925  (34)  279;  1927  (35)  950;  1928  (35)  1940; 
1931   (37)   2S5,  363;  1938  (40)   1651;  1951   (47)   112. 

§  21-3355.  Investment  in  defense  bonds  of  district  sinking  funds. 

The  county  treasurer  of  Lee  County  may  invest  the  sinking  funds  of  the 
school  districts  of  the  county  in  United  States  defense  bonds  and  defense 
securities  upon  the  written  request  of  the  county  superintendent  of  education 
and  of  a  majority  of  the  trustees  of  the  school  district  whose  funds  are  to  be 
invested  and  upon  the  written  approval  of  the  county  legislative  delegation. 

1942  (42)  1508. 
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Article  2. 

Central  Consolidated  High  School  District. 
§  21-3361.  Creation. 

Central  School  District,  composed  of  Districts  Nos.  6,  24,  26,  28  and  29, 
of  Lee  County,  as  constituted  on  March  23  1926,  are  hereby  declared  to  be  a 
consolidated  high  school  district,  that  is  to  say  a  body  corporate,  and  the 
trustees,  as  herein  provided  for,  are  hereby  declared  to  be  the  consolidated  high 
school  board  of  trustees  and  as  such  are  hereby  authorized  and  empowered  to 
establish  a  consolidated  high  school  for  the  five  school  districts  at  some  point 
in  said  district  and  the  consolidated  high  school  when  so  established  shall  be 
entitled  to  all  the  privileges  and  benefits  of  rural  consolidated  high  schools 
approved  and  accepted  by  the  State  Board  of  Education. 

1942  Code  §  5620;  1932  Code  §  5650;  1926  (34)  1597;  1929  (36)  901. 

§  21-3352.  Trustees. 

The  board  of  trustees  of  Central  Consolidated  High  School  District  shall 
be  composed  of  five  members,  one  each  to  be  appointed  by  the  county  board 
of  education  from  Districts  Nos.  6,  24,  26,  28  and  29.  The  trustees  shall 
hold  office  for  a  term  of  two  years  and  until  their  successors  shall  have  been 
appointed. 

1942  Code  §  SC20;  1932  Code  §  5650;  1926  (34)   1597;  1929  (36)  901. 

§  21-3363.  Powers  of  trustees. 

The  consolidated  high  school  board  of  trustees  may  do  all  acts  necessary 
or  adapted  to  the  establishment  and  maintenance  of  a  consolidated  high  school 
building. 

1942  Code  §  5620;  1932  Code  §  5650;  1926  (34)  1597;  1929  (.36)  901. 

§21-3364.  Levies  to  be  uniform. 

All  levies  for  maintenance  shall  be  at  the  same  uniform  rate  on  the  as- 
sessed valuation  on  all  property  embraced  in  Central  Consolidated  High 
School  District. 

1942  Code  §  5620;  1932  Code  §  5650;  1926  (34)   1597;  1929  (36)  901. 


CHAPTER  47. 
Lexington  County. 

Article  1.  Sec. 

County    Board   and   Superintendent.  21-3402.  Same;  term  of  members. 

21-3403.   blank. 
Sec.  21-3404.  Superintendent  of  education  to  de- 

21-3401.  County  board  of  education;  mem-  vote  entire  time  to  work. 

bcrship.  21-3405.  Payment  of  insurance  premiums. 
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Article  2.  Sec. 

School  Districts.  21-3420.  Issuance   and   payment    of   school 

district  vouchers. 

•5ec'  21-3421.  Form  of  such  vouchers  or  requisi- 
21-3411.  School  districts  established.  tions. 

21-3412.  Trustees.  21-3422.  Tax  levies. 
21-3413.  Same;   special   provision   for   Irmo 

District  No.  8.  Article  3. 

l\-\\\i-  ™he"  *ruf  efs  *°  be   eIected-  Purchase  of  Books,  Shoes,  etc. 

21-3415.  Conduct  of  election. 

21-3416.  Qualifications  of  trustees.  21-3431.  District  boards  to  investigate  and 

21-3417.  Vacancies.  purchase. 

21-3418.  Employment  of  teachers  and  other  21-3432.  Maximum  cost  of  program. 

duties  of  trustees.  21-3433.  Ownership   of  such  books. 

21-3419.  Annual   budget  and  report   of   ex-  21-3434.  Power     discretionary;     attendance 

penditures.  and  conduct  of  children  aided. 

Article  1. 

County  Board  and  Superintendent. 

§  21-3401.  County  board  of  education ;  membership. 

The  county  board  of  education  for  Lexington  County  shall  consist  of  nine 
members.  The  Lexington  County  superintendent  of  education  shall  serve 
ex  officio  as  one  member.  The  remaining  eight  members  shall  be  appointed 
by  the  Governor  upon  the  recommendation  of  a  majority  of  the  county  legis- 
lative delegation,  including  the  Senator.  All  members  appointed  shall  be 
qualified  electors  of  the  district  in  which  they  reside.  There  shall  be  one 
member  appointed  to  represent  the  two  school  districts  known  as  Fairview 
No.  7  and  Pelion  No.  6.  This  member  may  reside  in  either  of  said  school 
districts.  There  shall  be  one  member  appointed  from  each  of  the  remaining 
seven  school  districts  named  in  §21-3411.  The  member  appointed  from 
each  school  district  shall  reside  in  the  school  district  which  he  represents. 

1950  (46)  2028. 

§  21-3402.  Same ;  term  of  members. 

The  initial  appointment  of  the  eight  members  having  been  for  a  specified 
period  of  from  one  through  four  years  and  not  more  than  two  initial  ap- 
pointments having  been  for  the  same  term,  each  successor  to  any  member 
of  the  county  board  shall  be  appointed  and  commissioned  for  a  term  of  four 
years. 

1950  (46)  2028. 

§21-3403.  Blank. 

§  21-3404.  Superintendent  of  education  to  devote  entire  time  to  work. 

The  county  superintendent  of  education  of  Lexington  County  shall  give 
his  whole  time  and  attention  to  his  office.  He  shall  not  engage  in  an)'  other 
business  or  vocation  while  superintendent  of  education  and  in  case  he  should 
so  engage  he  shall  forfeit  to  the  county  his  salary  for  the  time  he  is  so  engaged. 

1942  Code  §  5623;  1932  Code  §  5334;  Civ.  C.  '22  §  2587;  1914  (28)  744;  1924  (,23)  1193. 
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§  21-3405.  Payment  of  insurance  premiums. 

The  superintendent  of  education  of  Lexington  County  shall  draw  his  warrant 
payable  to  the  State  Budget  and  Control  Board  for  the  payment  of  premiums 
due  said  Board  for  fire  and  tornado  insurance.  Warrants  so  drawn  shall  be 
charged  against  the  funds  of  the  various  school  districts  for  which  the  insurance 
is  obtained. 

1945  (44)  31. 

Article  2. 
School  Districts. 

§  21-3411.  School  districts  established. 

There  shall  be  nine  school  districts  in  Lexington  County  viz.,  Lexington 
School  District  No.  1,  Brookland-Cayce  School  District  No.  2,  Batesburg- 
Leesville  School  District  No.  3,  Swansea  School  District  No.  4,  Gilbert  School 
District  No.  5,  Pelion  School  District  No.  6,  Farview  School  District  No.  7, 
Irmo  School  District  No.  8  and  Chapin  School  District  No.  9.  The  school 
districts  and  the  lines  and  boundaries  thereof  shall  be  as  given  upon  a 
map  or  maps  thereof  duly  recorded  in  the  office  of  the  clerk  of  court  for  Lex- 
ington County.  The  county  board  of  education  may  straighten  the  lines  of 
said  school  districts,  even  though  by  so  doing  a  portion  of  the  area  of  a  pres- 
ent bonded  school  district  may  be  affected,  when  the  new  territory  added 
thereto  fully  compensates  for  the  territory  taken  therefrom. 

1949   (46)   300. 

§  21-3412.  Trustees. 

Each  of  such  school  districts  of  Lexington  County  shall  be  under  the  control 
and  management  of  a  board  of  trustees  composed  of  seven  members  who 
shall  be  appointed  and  commissioned  by  the  county  board  of  education.  The 
terms  of  office  of  the  original  members  having  been  one  for  one  year,  two  for 
two  years,  two  for  three  years  and  two  for  four  years,  their  successors  have 
been  and  shall  be  appointed  and  commissioned  for  terms  of  four  years.  The 
terms  of  office  shall  commence  on  March  first  of  the  year  in  which  the  trus- 
tees are  appointed  and  shall  terminate  on  the  last  day  of  February  in  the  year 
in  which  the  terms  expire. 

1949  (46)  300;  1950  (46)  1934. 

§  21-3413.  Same ;  special  provision  for  Irmo  District  No.  8. 

Notwithstanding  the  provisions  of  §  21-3412,  in  Irmo  School  District  No.  8 
there  shall  be  five  trustees.  The  initial  trustees  having  been  appointed  and 
commissioned,  one  for  a  term  of  one  year,  two  for  a  term  of  two  years  and 
two  for  a  term  of  three  years,  their  successors  have  been  and  shall  be  ap- 
pointed and  commissioned  for  terms  of  three  years. 

1950  (46)   1934. 

§  21-3414.  When  trustees  to  be  elected. 

The  patrons  of  any  school  district  in  Lexington  County  may  elect  the  suc- 
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cessors  of  the  trustees  of  such  school  district  whose  terms  expire  in  any  year 
if  twenty  per  cent  of  the  patrons  and  resident  taxpayers  combined  of  any  such 
school  district  shall  file  a  written  petition  directed  to  the  county  board  of 
education  on  or  before  the  first  Tuesday  in  February  of  such  year. 
1949  (46)  300;  1950  (46)  1934. 

§  21-3415.  Conduct  of  election. 

Upon  the  receipt  of  such  petition  the  county  board  of  education  shall 
order  such  election  for  such  purpose  to  be  held  on  the  last  Tuesday  in  Feb- 
ruary of  the  year  in  which  the  petition  is  filed.  Managers  and  polling  pre- 
cincts for  the  election  shall  be  named  and  designated  by  the  county  super- 
intendent of  education.  The  polls  shall  open  at  eight  A.M.  and  close  at  four 
P.M.  To  vote  in  the  election  a  person  must  have  been  a  resident  in  the  school 
district  for  one  year  and  a  qualified  elector  or  patron  at  the  time  of  the  elec- 
tion. A  candidate  for  the  office  of  trustee  must  file  with  the  county  super- 
intendent of  education,  on  or  before  the  second  Tuesday  in  February  of  the 
year  in  which  the  election  is  to  be  held,  a  sworn  statement  that  he  is  qualified 
to  hold  the  office  under  the  terms  of  this  article.  The  county  superintendent  of 
education  shall  prepare  ballots  with  all  such  names  listed  thereon  for  the 
election  and  such  ballots  shall  be  considered  the  official  ballots  for  the  election. 
In  any  election  the  person  receiving  the  highest  number  of  votes  shall  be 
duly  elected  and  shall  be  commissioned  by  the  county  board  of  education  as 
trustee.  In  the  event  that  there  should  be  any  expense  for  holding  such 
election,  it  shall  be  paid  from  the  county  board  funds. 

1949  (46)  300;  1950  (46)   1934. 

§  21-3416.  Qualifications  of  trustees. 

To  become  a  trustee  a  person  must  have  been  a  resident  of  the  school 
district  for  one  year  and  must  be  a  qualified  elector  or  patron.  A  patron  is 
one  who  has  a  child  in  school  at  the  time  of  his  appointment  as  trustee  or, 
in  the  case  of  elections,  at  the  time  the  petition  is  filed  and  at  the  time  an 
election  is  held. 

1949  (46)  300;  1950  (46)   1934. 

§  21-3417.  Vacancies. 

In  case  of  a  vacancy  in  the  board  of  trustees  of  any  district  due  to  resig- 
nation or  otherwise  the  county  board  of  education  shall  fill  such  vacancy 
by  appointment  for  the  unexpired  term. 

1949  (46)  300;  1950  (46)   1934. 

§  21-3418.  Employment  of  teachers  and  other  duties  of  trustees. 

It  shall  be  unlawful  for  any  board  of  trustees  in  Lexington  County  to  em- 
ploy or  contract  for  the  services  of  any  teacher  or  other  employee  for  any 
scholastic  year  beginning  after  the  expiration  of  office  of  a  majority  of  the 
members  of  such  board.  Any  such  contract  shall  be  null  and  void  and  not 
binding  on  their  successors  in  office  or  on  the  school  district  which  such 
trustees  may  represent. 

1942  Code  §  5625;  1937  (40)   186;  1949  (46)  300;  1950  (46)   1934. 
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§  21-3419.  Annual  budget  and  report  of  expenditures. 

The  several  boards  of  school  trustees  in  Lexington  County  shall, 

(1)  On  or  before  the  first  day  of  September  each  year,  prepare  and  file 
with  the  county  board  of  education  a  budget  of  the  proposed  expenditures  of 
their  respective  school  districts  for  the  current  scholastic  year,  showing  in 
detail  such  proposed  expenditures ;  and 

(2)  On  or  before  the  first  day  of  July  each  year,  prepare  and  file  with  the 
county  board  of  education  an  itemized  report  of  all  expenditures  of  their 
respective  districts  for  the  preceding  scholastic  year. 

Any  trustee  who  shall  fail  to  comply  with  the  requirements  of  this  section 
shall  be  subject  to  immediate  removal  from  office  by  the  county  board  of 
education. 

1942  Code  §  5624-1;  1933  (38)  269. 

§  21-3420.  Issuance  and  payment  of  school  district  vouchers. 

The  superintendent  of  education  of  Lexington  County  may  issue,  and  the 
county  treasurer  shall  pay,  vouchers  against  the  account  of  a  school  dis- 
trict upon  the  filing  of  a  payroll  and  expense  requisition  showing  salaries 
and  accounts  payable  by  such  school  district,  certified  by  a  majority  of  the 
members  of  the  board  of  trustees  of  such  school  district  to  be  a  true  and  cor- 
rect statement  of  salaries  and  accounts  payable  by  such  school  district,  that 
no  part  of  such  salaries  or  accounts  has  been  paid  and  that  each  claim  therefor 
has  been  approved  by  a  majority  of  the  members  of  the  board  of  trustees. 
Endorsement  of  any  such  voucher  issued  or  check  issued  pursuant  thereto 
by  the  payee  thereof  shall  be  a  sufficient  certification  of  the  payee  that  the 
sum  therein  stated  is  a  true  and  correct  statement  of  the  amount  due  such 
payee  and  that  such  account  or  claim  had  not  theretofore  been  paid. 

1950  (46)  2127. 

§  21-3421.  Form  of  such  vouchers  or  requisitions. 

The  payroll  and  expense  voucher  or  requisition  required  by  §  21-3420  shall 
be  in  such  form  as  the  county  superintendent  of  education  shall  prescribe  and 
may  contain  as  many  separate  claims  as  shall  have  been  approved  by  a 
majority  of  the  members  of  the  board  of  trustees.  But  such  payroll  and 
expense  requisition  shall  show  the  name  of  each  payee,  the  purpose  for 
which  each  voucher  is  to  be  made  and  the  date  and  amount  of  each  claim. 

1950  (46)  2127. 

§21-3422.  Tax  levies. 

The  county  auditor  of  Lexington  County  may  levy  a  uniform  tax  on  all 
assessed  real  and  personal  property  within  each  school  district  in  the  county 
for  the  purpose  of  retiring  any  bonded  indebtedness  that  may  exist  in  such 
district.  The  board  of  trustees  of  each  of  the  nine  school  districts  in  the 
county  shall  on  or  before  the  first  day  of  the  month  of  June  of  each  year 
notify  the  county  auditor  in  writing  of  the  millage  required  for  operating  the 
schools  of  their  respective  districts  and  the  county  auditor  shall  levy  such 
millage  against  all  of  the  real  and  personal  property  in  such  school  district, 
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such  levy  to  be  known  as  a  special  school  tax  to  be  used  for  operating  schools 
in  such  district. 
1950  (-16)  1934. 

Article  3. 
Purchase  of  Books,  Shoes,  etc. 

§  21-3431.  District  boards  to  investigate  and  purchase. 

Each  district  school  board  of  trustees  in  Lexington  County  shall  investigate 
the  condition  and  needs  of  children  of  school  age  in  the  district  and  the  ability 
of  their  parents  to  provide  them  with  necessary  books  and  other  school  equip- 
ment and  shoes  and  necessary  wearing  apparel  in  cold  weather  and  shall 
consult  with  the  county  physician,  nurse  and  county  superintendent  of  educa- 
tion in  reaching  conclusions  as  to  the  facts  and  requirements  in  regard  there- 
to. They  shall  purchase  out  of  the  school  funds,  received  from  the  State 
game  warden,  by  warrants  approved  by  the  county  superintendent  of  educa- 
tion in  the  usual  manner,  the  equipment  found  necessary  for  each  such  child. 

1942  Code  §  5624-2;  1932  Code  §  5343-C;  1929  (36)  903. 

§21-3432.  Maximum  cost  of  program. 

The  aggregate  expenditure  for  such  purchases  shall  not  exceed  the  sum  of 
eight  hundred  dollars  per  annum,  plus  the  sum  of  six  hundred  dollars  to  be 
paid  to  the  public  health  nurse  of  Lexington  County  for  examination  of  school 
children,  the  same  to  be  paid  in  equal  monthly  instalments. 

1942  Code  §  5624-2;  1932  Code  §  5343-C;  1929  (36)  903. 

§21-3433.   Ownership  of  such  books. 

Books  so  purchased  shall  belong  to  the  school  district  and  shall  be  held  by 
the  pupils  as  loans  and  accounted  for  and  returned  at  the  end  of  the  school 
term  or  when  called  for  by  the  school  teacher. 

1942  Code  §  5624-2;  1932  Code  §  5343-C;  1929  (36)  903. 

§21-3434.  Power  discretionary;  attendance  and  conduct  of  children  aided. 

The  trustees  shall  use  their  judgment  and  discretion  in  the  exercise  of  this 
power  and  shall  require  a  guarantee  from  the  parents  that  the  children  so 
aided  shall  attend  school  regularly  and  perform  their  duties.  The  teachers 
shall  make  special  reports  of  the  attendance,  conduct  and  scholarship  of  such 
pupils  to  the  board  of  trustees  and  to  the  county  superintendent  of  education 
every  month. 

1942  Code  §  5624-2;  1932  Code  §  5343-C;  1929  (36)  903. 
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Article  1. 
County  Board  of  Education. 

§  21-3451.  Composition ;  term ;  vacancies. 

The  board  of  education  for  Marion  County  shall  consist  of  seven  members. 
The  terms  of  office  of  the  members  of  said  board  shall  be  for  a  period  of  two 
years,  respectively,  or  until  their  successors  have  been  appointed  and  quali- 
fied, and  their  successors  shall  be  named  by  the  State  Board  of  Education 
upon  the  recommendation  of  a  majority  of  the  county  legislative  delegation. 
Any  vacancy  occurring  on  the  board  shall  be  filled  as  herein  provided.  Not 
more  than  two  members  of  the  board  shall  be  appointed  in  any  high  school 
district.  Any  elementary  school  district  affiliating  with  a  high  school  district 
shall  be  considered  a  part  of  the  high  school  district  with  which  it  is  affili- 
ating for  the  purposes  of  this  section. 

1942  Code  §  5630;  1932  Code  §  5416;  1930  (36)   1307;  1947  (45)   552;  1949  (46)  288. 

§  21-3452.  County  superintendent  ex  officio  chairman. 

The  superintendent  of  education  of  Marion  County  shall  be  ex  officio  chair- 
man of  the  county  board  of  education,  but  he  shall  have  no  vote  on  any  ques- 
tion before  the  board  unless  the  members  thereof  are  equally  divided  on  such 
question. 

1942  Code  §  5630;  1932  Code  §  5416;  1930  (36)   1307. 


§  21-3453.  Meetings  and  compensation. 

The  county  board  of  education  shall  meet  not  less  than  once  each  month 
and  each  member  thereof  shall  receive  for  his  services  a  per  diem  while  in 
attendance  upon  official  meetings  of  the  board  and  mileage  at  the  rate  of  five 
cents  per  mile  each  way.     Such  compensation  shall  be  paid  by  the  county 
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treasurer  upon  presentation  of  vouchers  issued  by  the  members  of  the  board 
or  a  majority  thereof. 

1942  Code  §  5630;  1932  Code  §  5416;  1930  (36)  1307. 

§21-3454.  Rules  and  regulations. 

The  county  board  of  education  shall  prescribe  such  rules  and  regulations, 
not  inconsistent  with  the  general  school  law  of  this  State,  for  financing,  op- 
erating and  controlling  the  various  schools  of  Marion  County  as  in  the  judg- 
ment of  the  board  will  best  serve  the  interest  of  such  schools. 

1942  Code  §  5630;  1932  Code  §  5416;  1930  (36)   1307. 

Article  2. 
Blank. 


Article  3. 

Financial  Matters. 

§21-3471.  Budgets. 

The  board  of  trustees  of  each  school  district  in  Marion  County  shall  submit 
to  the  county  board  of  education,  prior  to  August  1st  of  each  school  year, 
an  itemized  statement  of  the  estimated  receipts  and  proposed  expenditures 
for  the  current  scholastic  year.  The  county  board  of  education  shall  make  a 
careful  study  of  such  budgets  and  give  its  written  approval  of  them  before 
the  boards  of  trustees  shall  be  allowed  to  make  any  expenditure  of  school 
funds  during  the  school  year. 

1942  Code  §  5632;  1932  (37)   1321;  1933  (38)  553;  1935  (39)  404. 

§  21-3472.  Special  twelve  mill  tax. 

The  county  officers  of  Marion  County  charged  with  the  assessment  and 
collection  of  taxes  shall  levy  and  collect  annually  a  special  tax  not  exceeding 
twelve  mills  on  all  property  subject  to  taxation,  both  real  and  personal,  within 
the  limits  of  the  county  in  the  same  manner  as  taxes  for  State,  county  and 
school  purposes  are  now  levied  and  collected,  such  tax  to  be  disbursed  in  the 
manner  and  for  the  purpose  hereinafter  prescribed ;  provided,  however,  that 
no  such  tax  shall  be  levied  in  any  year  except  upon  the  written  request  of 
a  majority  of  the  county  legislative  delegation. 

1942  Code  §  5632;  1932  (37)   1321;  1933  (38)  553;  1935  (39)  404;  1946  (44)   1397. 

§  21-3473.  Superintendent  to  advise  treasurer  of  apportionment  to  districts. 

The  county  superintendent  of  education  shall  furnish  the  county  treasurer, 
not  later  than  the  fifteenth  day  of  June  in  each  year,  a  statement  showing 
the  proper  proportion  of  such  tax  to  be  credited  to  each  school  district. 

1942  Code  §  5632;  1932  (37)   1321;  1933  (38)  553;  1935   (39)  404. 

§  21-3474.  Expenditure  of  such  funds  by  trustees ;  disbursements. 

The  funds  arising  from  such  tax,  when  apportioned  and  credited,  shall  be 
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used  by  the  trustees  of  each  school  district  operating  a  school  as  herein  pro- 
vided to  supplement  the  salaries  of  teachers,  to  provide  for  the  transporta- 
tion of  pupils  and  for  such  other  general  expenses  incurred  in  the  operation 
of  the  schools  as  may  appear  advisable  to  the  trustees.  The  funds  shall  be 
disbursed  on  the  warrant  of  the  trustees  in  the  same  manner  as  other  school 
funds  are  disbursed. 

1942  Code  §  5632;  1932  (37)  1321;  1933  (38)  553;  1935  (39)  404. 

§  21-3475.  Use  of  surplus. 

Should  there  be  a  surplus  of  funds  raised  by  the  tax  levy  provided  for  in 
§  21-3472  the  county  board  of  education  may  use  such  surplus  to  finance  the 
educational  activities  of  the  county  as  in  its  judgment  would  best  promote  the 
efficiency  of  the  schools. 

1942  Code  §  5632;  1932  (37)  1321;  1933  (38)  553;  1935   (39)  404. 

§  21-3476.  Reduction  or  increase  in  special  levies. 

The  auditor  of  Marion  County,  on  the  authority  of  a  resolution  of  the 
county  board  of  education,  shall  reduce  the  special  levies  existing  in  any 
school  district  receiving  the  benefits  of  this  article  should  the  tax  herein  pro- 
vided, together  with  such  special  levies,  provide  a  surplus  of  funds  beyond 
what  is  reasonably  necessary  for  the  payment  of  teachers'  salaries  and  for  the 
effective  operation  of  the  schools  therein.  But  no  such  reduction  shall  be  so 
great  as  probably  to  cause  a  deficit  in  any  school  district.  Should  a  deficit 
occur  in  any  school  district,  the  county  auditor  shall,  upon  a  resolution  by  the 
county  board  of  education,  levy  a  tax  on  all  the  taxable  property  within  such 
school  district  sufficient  to  retire  such  deficit  the  next  ensuing  school  year. 

1942  Code  §  5632;  1932  (37)   1321;  1933  (38)  553;  1935  (39)  404. 

§  21-3477.  County  superintendent  to  publish  semiannual  statements. 

The  superintendent  of  education  of  Marion  County  shall,  semiannually  on 
July  1st  and  January  1st  of  each  year,  cause  a  financial  statement  of  each 
school  district  in  said  county  to  be  published  in  one  or  more  newspapers  pub- 
lished in  the  county,  showing  the  amount  of  money  available  in  each  school 
district  and  the  deficit  if  any  exists,  together  with  a  full  statement  of  all  ex- 
penses and  expenditures  by  the  county  board  of  education  during  the  periods 
covered  by  such  statements.  The  expenses  of  publishing  such  statements  shall 
be  paid  out  of  the  school  fund  and  the  county  treasurer  shall  withhold  the  pay- 
ment of  any  salary  due  the  county  superintendent  upon  his  failure  to  publish 
any  such  required  statement. 

1942  Code  §  4617;  1932  Code  §  4617;  1922  (32)  1509;  1929  (36)   100. 

§  21-3478.  Report  of  receipts  and  disbursements. 

The  county  board  of  education  shall  file  with  the  governing  body  of  the 
county,  not  later  than  July  1st  of  each  year,  an  itemized  statement  showing  all 
receipts  and  disbursements  of  the  school  funds  administered  by  the  board 
from  each  school  district  of  the  county,  such  report  to  show  the  financial 
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status  of  the  various  school  districts  in  the  county.     A  copy  of  such  report 
shall  be  filed  in  the  office  of  the  clerk  of  the  court  for  Marion  County. 
1942  Code  §  5630;  1932  Code  §  5416;  1930  (36)   1307. 
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§  21-3501.  Marlboro  County,  one  school  district. 

There  is  hereby  created  in  Marlboro  County  one  single  school  district  em- 
bracing and  containing  within  it  all  territory  contained  in  the  county  to  be 
known  as  the  School  District  of  Marlboro  County. 

1951    (47)    312. 

§  21-3502.  County  board  of  education  governing  body  of  district. 

The  governing  body  of  the  school  district  of  Marlboro  County  shall  be  the 
Marlboro  County  board  of  education. 
1951    (47)    312. 

§  21-3503.  Qualifications  of  members  of  the  board. 

Members  of  the  board  of  education  shall  be  qualified  electors  of  the  county 
and  shall  have  otherwise  no  official  connection  with  the  public  schools  of 
the  county. 

1951    (47)    312. 

§  21-3504.  Compensation  of  members. 

Members  of  the  board  of  education  shall  receive  a  per  diem  for  attendance 
at  board  meetings,  not  to  exceed  two  hundred  dollars  in  any  one  fiscal  year, 
and  travel  expense  incurred  in  attending  board  meetings  and  in  carrying  on 
official  business  of  the  board  at  the  rate  of  seven  cents  per  mile. 

1951    (47)    312. 
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§  21-3505.  Meetings  of  board ;  officers. ' 

The  board  of  education  shall  hold  regular  monthly  meetings  which  shall 
be  open  to  the  public  and  special  meetings  at  such  other  times  as  may  be 
necessary. 

The  first  meeting  of  the  newly  constituted  board  of  education  shall  be  held 
in  the  office  of  the  superintendent  of  education  on  the  second  Tuesday  follow- 
ing the  appointment  of  a  new  member,  at  eleven  o'clock  in  the  morning. 
At  this  meeting  the  board  shall  elect  a  chairman,  vice-chairman  and  secretary 
from  its  membership  who  shall  hold  office  for  one  year  and  until  their  succes- 
sors are  chosen  by  the  board.  The  board  may  designate  the  county  superin- 
tendent of  education  as  assistant  secretary. 

1951    (47)    312. 

§21-3506.  General  powers  of  board. 

The  board  of  education  shall  have  general  management,  control  and  super- 
vision of  all  phases  of  the  public  school  program  in  the  county,  except  as  may 
be  otherwise  vested  by  this  article  in  the  boards  of  trustees  of  the  administra- 
tive areas.  The  board  of  education  shall  have  complete  charge  of  the  ex- 
penditure of  all  school  money. 

1951    (47)    312. 

§  21-3507.  Additional  powers  and  duties  of  board. 

In  addition  to  its  other  powers  and  duties  the  county  board  of  education 
shall  have  the  following  powers  and  duties  : 

( 1 )  To  adopt  and  alter  a  corporate  seal ; 

(2)  Upon  the  recommendation  of  the  county  superintendent  of  education, 
to  employ  such  personnel  as  is  necessary  for  the  efficient  operation  of  the 
schools; 

(3)  To  distribute  all  State  and  Federal  funds  received  by  the  school  district; 

(4)  To  adopt  administrative  policies  and  procedures; 

(5)  To  purchase  land,  plan  and  construct  new  buildings  and  keep  existing 
buildings  in  good  repair  and  usable  condition  ; 

(6)  To  exercise  the  right  of  eminent  domain  in  accordance  with  the  pro- 
cedure prescribed  for  public  bodies  or  political  subdivisions  of  the  State  ; 

(7)  To  determine  and  evaluate  the  educational  program  in  the  schools ; 

(8)  To  carry  out  a  continuing  school  census  and  enforce  the  State  compul- 
sory attendance  law; 

(9)  To  keep  an  accurate  record  of  board  proceedings ; 

(10)  To  control  the  expenditure  of  all  State  and  Federal  aid  to  the  public 
schools  in  the  district ; 

(11)  To  arrange  with  adjoining  counties  or  with  North  Carolina  for  inter- 
change of  pupils  or  educational  services ; 

(12)  To  adopt  a  system  of  budgetary  controls  and  annually  adopt,  and  revise 
when  necessary,  a  budget  sufficient  to  meet  the  educational  needs  of  the  school 
district; 

(13)  To  prescribe  regulations  to  govern  teachers'  salaries  in  all  the  schools 
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of  the  district  and,  by  means  of  such  regulations,  to  fix  the  salaries  of  all 
of  the  teachers  in  the  schools  of  the  district; 

(14)  To  conduct  surveys  and  upon  the  results  obtained  reorganize  admin- 
istrative areas,  attendance  areas,  the  curriculum,  the  supervisory  program, 
auxiliary  services  or  any  part  of  the  educational  program  of  the  schools  of 
the  district; 

(15)  To  designate  the  schools  the  various  pupils  shall  attend  under  such 
regulations  as  it  shall  prescribe ; 

(16)  To  draw  warrants  upon  school  funds  in  the  hands  of  the  treasurer  for 
payment  for  services  contracted  for  by  the  board,  insurance  premiums,  teach- 
ers' retirement  and  Workmen's  Compensation  premiums,  and  withholding 
taxes  from  salaries  and  for  other  purposes  authorized  by  law; 

(17)  To  equalize  educational  opportunity  among  the  children  of  the  county ; 

(18)  To  control  and  supervise  the  expenditures  of  all  moneys  for  capital 
outlay; 

(19)  To  establish  in  each  of  the  administrative  areas  provided  for  in  this 
chapter  at  least  one  high  school  suitable  to  the  conditions  in  the  area  and  as 
many  other  high  schools  or  other  schools  as  may  appear  necessary;  and 

(20)  To  exercise  all  powers  vested  by  law  in  the  boards  of  trustees  of  the 
several  school  districts  of  the  State. 

1951    (47)    312. 

§  21-3508.  Employment  of  county  superintendent  of  education. 

The  board  of  education  shall  employ  a  county  superintendent  of  education 
who  shall  serve  for  an  initial  term  of  four  years  and  thereafter  at  the  pleasure 
of  the  board  or  for  an  additional  term  or  terms  of  not  more  than  four  years 
each,  as  the  board  may  decide. 

The  county  superintendent  of  education  shall  hold  an  administrator's  cer- 
tificate as  issued  by  the  State  Department  of  Education  or  an  equivalent  cer- 
tificate from  another  state,  except  that  the  initial  appointment  made  under  this 
article  may  be  made  to  an  applicant  with  twenty-four  semester  hours  of 
graduate  work  under  such  conditions  as  the  board  may  prescribe. 

The  board  of  education  shall  fix  the  salary  and  traveling  allowance  of  the 
county  superintendent  of  education. 

1951    (47)    312. 

§  21-3509.  Duties  of  county  superintendent. 

The  county  superintendent  of  education  shall  be  the  executive  and  admin- 
istrative officer  of  the  board  of  education.  He  shall  carry  out  the  official 
policies  of  the  board  and  recommend  to  the  board  from  time  to  time  such 
changes  in  policy  and  procedure  as  will  in  his  opinion  improve  the  school 
system  in  the  county.  He  shall  consult  with  the  board  when  in  doubt  as  to  his 
official  duty. 

1951    (47)    312. 

§21-3510.  Blank. 
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§  21-3511.  Purchase  of  services,  equipment  and  supplies. 

The  hoard  of  education  shall  establish  and  maintain  a  central  purchasing 
system  for  the  purchase  of  all  contractual  services,  equipment  and  supplies. 
All  equipment  and  supplies  shall  be  purchased  by  the  board  of  education  or 
pursuant  to  rules  promulgated  by  the  board. 

1951    (47)    312. 

§  21-3512.  Division  of  county  into  administrative  areas. 

The  board  of  education  shall  divide  the  district  into  not  more  than  five  nor 
less  than  four  administrative  areas,  taking  into  account  school  population, 
transportation  problems  and  existing  community  life.  From  time  to  time  the 
board  may,  in  its  discretion,  alter  the  administrative  areas  as  to  number  and 
as  to  the  area  contained  therein. 

1951    (47)    312. 

§  21-3513.  Board  of  school  trustees  for  each  area. 

In  each  of  the  areas  provided  for  in  §  21-3514  there  shall  be  a  board  of 
school  trustees  of  five  members,  except  in  the  area  containing  what  was 
formerly  Bennettsville  School  District,  in  which  area  the  number  of  trustees 
shall  be  nine. 

1951    (47)    312. 

§  21-3514.  Appointment  of  trustees. 

The  trustees  of  the  administrative  areas  shall  be  appointed  by  the  board  of 
education,  but  in  so  doing  in  the  case  of  the  administrative  area  containing 
what  was  formerly  Bennettsville  School  District  the  board  shall  take  into 
consideration  the  recommendation  of  the  Marlboro  Educational  Society.  In 
said  area  not  less  than  two  of  the  trustees  shall  come  from  parts  of  the  area  not 
formerly  a  part  of  Bennettsville  School  District. 

1951    (47)    312. 

§21-3515.  Terms  of  office  of  trustees. 

Except  as  herein  provided,  all  trustees  of  the  administrative  areas  shall 
have  terms  of  three  years.  Of  the  initial  appointees  for  all  areas,  except  that 
which  contains  the  former  Bennettsville  School  District,  two  were  appointed 
for  a  term  of  one  year,  two  for  a  term  of  two  years  and  the  remaining  one 
for  a  term  of  three  years.  In  the  administrative  area  containing  what  was 
formerly  the  Bennettsville  School  District,  three  of  the  initial  nine  trustees 
were  appointed  for  a  term  of  one  year,  three  for  a  term  of  two  years,  and  three 
for  a  term  of  three  years. 

1951    (47)    312. 

§  21-3516.  Duties  and  powers  of  area  trustees. 

The  trustees  of  the  administrative  areas  shall  be  empowered  to : 

(1)  Recommend  to  the  board  of  education  an  individual  to  serve  as  super- 
intendent of  schools  for  the  administrative  area  ; 

(2)  Make  recommendations  to  the  board  for  members  of  the  faculty  of  the 
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several  schools  in  the  particular  administrative  area,  after  consultation  with 
the  local  area  superintendent ; 

(3)  Make  recommendations  to  the  board  for  the  salaries  of  all  persons 
serving  in  the  schools  of  the  particular  administrative  area,  including  the 
superintendent  and  faculty  members; 

(4)  Set  up  administrative  policies  for  the  particular  area  to  the  extent  that 
the  same  may  be  authorized  by  regulations  of  the  board  ; 

(5)  Prepare  and  submit  annually,  on  or  before  February  1st  of  each  year, 
to  the  board,  a  budget  for  the  operation  of  the  schools  in  the  administrative 
area; 

(6)  Make  such  reports  to  the  board  as  may  be  required  by  the  board  ; 

(7)  Administer  and  expend,  subject  to  the  regulations  of  the  board,  any 
funds  which  may  be  derived  from  special  levies  or  other  sources  within  the 
administrative  areas;  and 

(8)  Carry  out  the  policies  and  directions  of  the  board. 
1951    (47)    312. 

§  21-3517.  Objective  in  administering  funds. 

In  administering  school  funds,  the  board  shall  have  as  its  objective  the 
equalization  of  educational  opportunity  to  all  children  within  the  county. 

1951    (47)    312. 

§  21-3518.  Preparation  of  annual  budget. 

On  or  before  March  1st  of  each  year,  the  board  of  education  shall  prepare 
a  complete  budget  for  the  schools  of  the  district  for  the  succeeding  school 
year.  This  budget  shall  show  proposed  expenditures  for  all  purposes,  in- 
cluding the  construction  and  maintenance  of  buildings,  the  operation  of  the 
transportation  system,  debt  amortization,  operation  of  the  office  of  the  board, 
incidental  school  expenses,  salaries  for  all  faculty  members  and  employees 
and  such  other  items  as  may  appear  to  be  necessary.  Proposed  expenditures 
shall  be  broken  down  to  show  the  expenditures  to  be  made  in  the  administra- 
tive areas.  The  budget  shall  be  accompanied  by  a  report  of  expenditures 
for  the  then  current  year  and  for  the  preceding  year,  set  forth  so  as  to  be 
easily  compared,  together  with  any  statistics  and  analyses  that  may  con- 
tribute to  a  full  and  complete  understanding  of  both  current  and  proposed 
expenditures. 

1951    (47)    312. 

§  21-3519.  Submission  of  budget  to  legislative  delegation. 

For  the  purpose  of  informing  the  General  Assembly  of  the  financial  condi- 
tion of  the  district,  the  budget  so  prepared  shall  be  submitted  to  the  county 
legislative  delegation  at  a  joint  meeting  of  the  county  board  of  education  and 
the  county  legislative  delegation  which  shall  be  called  by  the  chairman  of  the 
board  on  or  before  April  1st. 

1951    (47)    312. 
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§  21-3520.  Levy  and  collection  of  tax. ' 

Not  later  than  August  1st  of  each  year,  the  board  of  education  shall  direct 
the  county  auditor  to  levy  and  the  county  treasurer  to  collect  all  the  millage 
necessary  to  meet  that  portion  of  the  budget  to  be  raised  through  direct  ad 
valorem  taxation  and  such  direction  shall  include  any  special  levies  which  the 
board  may  approve  under  the  provisions  of  §  21-3521.  The  county  auditor 
shall  levy  and  the  county  treasurer  shall  collect  all  such  millage  as  may  be 
directed  in  writing  by  the  board  of  education,  pursuant  to  appropriate  reso- 
lution or  resolutions  of  the  board. 

1951    (47)    312. 

§  21-3521.  Special  area  tax  levies;  expenditure  of  receipts. 

Notwithstanding  that  it  is  the  intent  of  this  article  to  equalize  conditions 
and  taxes  throughout  the  school  district,  it  is  recognized  that  a  period  of  tran- 
sition is  necessary  before  complete  equality  can  be  achieved,  in  view  of  the 
fact  that  the  levies  and  expenditures  of  the  former  school  districts  were  far 
from  equal.  Hence,  for  a  period  not  exceeding  five  years  from  May  8  1951, 
the  board  of  education  of  the  School  District  of  Marlboro  County  may  impose 
special  levies  upon  any  administrative  area  in  the  district,  if  it  shall  receive 
the  unanimous  request  of  all  members  of  the  board  of  trustees  of  the  admin- 
istrative area  requesting  such  additional  levy.  In  the  event  that  the  board, 
in  its  discretion,  shall  direct  the  imposition  of  such  levy,  its  proceeds  shall 
be  kept  separate  and  distinct  from  other  levies  imposed  for  educational  pur- 
poses and  shall  be  expended  by  the  trustees  of  the  particular  administrative 
area  under  such  regulations  as  the  board  shall  prescribe. 

1951    (47)    312. 

§  21-3522.  Receipt  and  distribution  of  funds  to  areas. 

The  board  of  education  shall  be  the  unit  for  financing  and  for  receiving 
Federal,  State  and  county  school  funds.  The  board  shall  be  charged  with  the 
responsibility  of  apportioning  and  distributing  the  funds  to  the  various  ad- 
ministrative areas  of  the  district  on  an  equitable  and  fair  basis. 

1951    (47)    312. 

§21-3523.  Audits. 

The  board  of  education  may  have  made  regular  annual  audits  and,  when 
necessary,  special  audits  of  all  school  funds  in  the  district  including  the  funds 
of  administrative  areas.  One  copy  of  each  such  audit  shall  be  kept  in  the  office 
of  the  board  and  another  copy  shall  be  filed  in  the  office  of  the  clerk  of 
court  for  the  county  to  be  open  to  the  public. 

1951    (47)    312. 

§  21-3524.  Borrowing  in  anticipation  of  taxes,  etc. 

The  board  of  education  may  borrow  in  anticipation  of  the  collection  of 
taxes,  State  aid  or  Federal  aid.  Such  borrowing  shall  be  in  the  form  of  notes, 
maturing  not  later  than  one  year  from  the  date  of  issue,  bearing  such  rate 
or  rates  of  interest  as  the  board  shall  determine.    Such  notes  shall  be  payable, 
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both  principal  and  interest,  from  the  funds  in  anticipation  of  the  receipt  of 
which  they  are  issued  and  to  the  payment  of  the  principal  of  and  interest  on 
such  notes,  such  funds  shall  be  pledged. 
1951    (47)    312. 


CHAPTER  50. 
McCormick  County. 

Sec.  Sec. 

21-3551.  Allowance    to    superintendent    for      21-3553.  Issuance   of   school   claims    in    ex- 
traveling  expenses.  cess  of  available  funds. 
21-3552.  Requirements      for      payment      of 
school  claims. 

§  21-3551.  Allowance  to  superintendent  for  traveling  expenses. 

The  county  superintendent  of  education  of  McCormick  County  is  allowed 
fifty  dollars  per  annum,  if  so  much  be  necessary,  for  traveling  expenses  while 
traveling  out  of  McCormick  County  in  discharge  of  his  official  duties  per- 
taining to  the  public  schools  of  McCormick  County. 

1942  Code  §  5626;  1932  Code  §  4644;  1931   (37)  875. 

§  21-3552.  Requirements  for  payment  of  school  claims. 

Xo  claim  against  the  school  funds  of  McCormick  County  shall  be  approved 
for  payment  by  any  trustees  or  by  the  county  superintendent  of  education 
unless  the  claimant  shall  be  the  person  who  actually  rendered  the  service 
or  furnished  the  material  or  supplies  for  which  the  claim  is  made.  The  claim 
shall  show  an  itemized  sworn  statement  of  the  service  rendered  or  the  ma- 
terials or  supplies  furnished,  together  with  the  dates  and  respective  amounts. 
For  any  school  in  which  more  than  three  teachers  are  employed  the  superin- 
tendent or  principal  thereof  may  file  one  claim  monthly  for  the  salaries  of 
all  teachers  in  such  school  if  there  is  attached  thereto  a  list  of  the  individual 
teachers,  showing  the  amounts  to  be  received  by  each  and  the  period  of 
time  covered  by  the  payments.  The  approval  of  any  claim  not  conforming 
to  the  provisions  of  this  section  is  unlawful. 

1942  Code  §  5627-1;  1932  Code  §  4643:  1931   (37)   874. 

§  21-3553.  Issuance  of  school  claims  in  excess  of  available  funds. 

It  is  unlawful  for  any  trustee  of  the  school  district  in  McCormick  County 
or  the  county  superintendent  of  education  or  any  other  county  official  to  issue 
to  any  person  any  school  claim,  voucher  therefor  or  order  directing  the  pay- 
ment of  any  school  claim  unless  there  are  at  the  time  of  such  issuance  suffi- 
cient funds  to  the  credit  of  the  school  district  in  the  hands  of  the  county 
treasurer  to  pay  the  same.  Any  person  violating  the  provision  of  this  sec- 
tion shall  be  guilt}'  of  a  misdemeanor  and,  upon  conviction,  subject  to  a 
fine  of  not  less  than  five  hundred  dollars  nor  more  than  one  thousand  dollars 
and  imprisonment  for  not  less  than  thirty  or  more  than  ninety  days. 

1942  Code  §  5627;  1934  (38)   1227. 
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CHAPTER  51. 
Newberry  County. 

Article  1.  Sec. 

General  Provisions.  21-3612.  Conduct  of  election. 

Sec  21-3613.  Selection  of  trustees  if  no  petition 

21-3599.  County   board   of   education. 

21-3600.  Term;  employees  ineligible.  Article  3 

21-3601.  Purchase  of  school  supplies. 

School  District  No.  1. 

21-3622.  Transfer  of  surplus  from  bond  ac- 
School  Trustees.  count. 


Article  2 
100I  Trus 
21-3611.  When  trustees  elected 


Article  1. 
General  Provisions. 

§  21-3599.  County  board  of  education. 

In  Newberry  County  the  county  board  of  education  shall  be  composed  of 
the  county  superintendent  of  education,  ex  officio,  and  seven  other  qualified 
persons,  one  each  from  the  areas  embracing  the  high  schools  at  Pomaria, 
Little  Mountain,  Prosperity,  Silverstreet,  Bush  River,  Newberry  and  Whit- 
mire. 

19S1   (47)  219. 

§  21-3600.  Term;  employees  ineligible. 

The  seven  posts  for  membership  for  the  county  board  shall  be  numbered 
from  one  through  seven  and  the  terms  of  office  of  the  original  membership 
were  as  follows :  memberships  one  and  two  for  four  years,  memberships  three 
and  four  for  three  years,  memberships  five  and  six  for  two  years  and  member- 
ship seven  for  one  year.  After  the  expiration  of  the  terms  of  office  of  the 
initial  appointments,  all  appointments  shall  be  for  a  term  of  four  years.  No 
person  employed  in  the  public  school  system  shall  be  eligible  for  membership 
on  the  board. 

1951   (47)   219. 

§  21-3601.  Purchase  of  school  supplies. 

The  county  superintendent  of  education  is  hereby  designated  as  purchasing 
agent  for  all  office  supplies  and  equipment  for  his  office  and  for  all  school  sup- 
plies of  every  nature  for  Nezvberry  County.  He  shall  require  bids,  after  due 
advertisement,  as  provided  in  §  14-2971,  unless  he  certifies  that  an  emergency 
exists  and  the  purchase  does  not  involve  more  than  fifty  dollars. 

1946  (44)   1351. 

Article  2. 

School  Trustees. 

§21-3611.  When  trustees  elected. 

The  trustees  of  any  school  district  in  Nezvberry  County,  other  than  a  dis- 
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trict  formed  by  consolidation  under  the  provisions  of  §  21-114.1,  shall  be  elected 
by  the  patrons  and  resident  taxpayers  of  each  school  district  when  the  patrons 
of  such  school  district  desiring  to  have  the  trustees  elected  shall  file  with  the 
county  board  of  education,  prior  to  the  expiration  of  the  term  of  office  of  any 
trustee  or  trustees,  a  petition  signed  by  at  least  a  majority  of  the  patrons  and 
resident  taxpa}-ers  of  the  school  district  requesting  the  board  to  order  an 
election  for  trustees. 

1942  Code  §  5638;  1933   (38)    196. 

§  21-3612.  Conduct  of  election. 

Upon  the  filing  of  such  a  petition,  the  county  board  of  education,  within 
sixty  days  from  the  filing  thereof,  shall  order  an  election  for  trustee  or  trus- 
tees of  such  school  district.  The  election  shall  be  held  under  the  direction  of 
the  county  board  after  two  weeks  notice  shall  have  been  given  in  a  newspaper 
in  said  county  of  the  time  and  place  of  holding  the  election.  The  county  board 
of  education  shall  canvass  and  declare  the  result  of  the  votes  at  the  election 
and  it  shall  appoint  the  person  or  persons  as  trustees  who  receive  a  majority 
of  the  votes  at  the  election  herein  authorized  to  be  held. 

1942  Code  §  5638;  1933   (38)   196. 

§  21-3613.  Selection  of  trustees  if  no  petition  filed. 

In  case  no  such  petition  is  filed  with  the  county  board  of  education  by  a 
majority  of  the  patrons  and  resident  taxpayers  of  any  school  district  asking 
for  the  election  of  a  trustee  or  trustees,  then  the  provisions  of  the  general  law 
relating  to  the  naming  of  such  trustees  shall  apply  and  be  in  force. 

1942  Code  §  5638;  1933  (38)    196. 

Article  3. 
School  District  No.  1. 

§  21-3622.  Transfer  of  surplus  from  bond  account. 

When  there  is  any  surplus  over  and  above  the  amount  necessary  to  retire 
bonds  and  interest  as  the  same  become  due  in  the  bond  account  of  School 
District  No.  1  of  Newberry  County,  the  county  treasurer  shall,  upon  the  re- 
quest of  the  board  of  trustees  of  School  District  No.  1,  transfer  such  surplus 
to  the  operating  account  of  said  school  district. 

1947   (45)  200. 


CHAPTER  52. 

Oconee  County. 

Sec.  Sec. 

21-3662.  Round  Mountain  High  School.  21-3671.  Levy   of  taxes   for  general   school 

21-3663  to  21-3670.  Blank.  purposes. 
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Sec.  Sec. 

21-3672.  Borrowing  by  the  school  district.           21-3682.  Portion    of    receipts    allocated    to 

21-3673  to  21-3677.  Blank.  Clemson-Calhoun    High    School. 

21-3678.  Annual   tax   levy  for   high    school       21-3683.  Blank, 

facilities.  21-3684.  Blank. 

21-3679.  Apportionment  of  receipts.  21-3685.  School   district  may   borrow   sink- 

21-3680.  Expenditure.  ing  funds. 
21-3681.  Blank. 

§  21-3662.  Round  Mountain  High  School. 

Round  Mountain  High  School  shall  be  operated  in  conjunction  with  Long 
Creek  Academy,  shall  be  housed  in  tbe  building  of  said  academy  without  cost 
to  the  county  or  State  and  shall  reecive  high  school  aid  on  the  State  schedule  in 
like  manner  as  other  high  schools  in  the  county.  It  shall  receive  and  teach  any 
high  school  pupils  within  Oconee  County  desiring  to  attend  said  school,  sub- 
ject to  the  right  of  the  school  authorities  to  suspend  or  expel  for  misconduct. 

1942  Code  §  5642-1;  1933  (38)  204. 

§§  21-3663  to  21-3670.  Blank. 

§  21-3671.  Levy  of  taxes  for  general  school  purposes. 

When  a  majority  of  the  resident  freeholders  of  the  school  district  shall  sign 
and  file  with  the  county  auditor  a  request  for  the  levying  of  a  tax  in  the 
school  district  for  school  purposes  the  county  auditor  of  Oconee  County  shall 
levy  a  tax,  not  exceeding  two  mills,  upon  all  taxable  property  in  the  school 
district  for  such  period  of  time,  not  to  exceed  six  years,  as  shall  be  stated  in 
the  petition. 

1942  Code  §  5640-1;  1939  (41)  455. 

§  21-3672.  Borrowing  by  the  school  district. 

The  trustees  of  the  school  district  thereupon  may  borrow  in  anticipa- 
tion of  the  collection  of  the  revenues  arising  from  such  tax  such  sum  for 
school  purposes  of  any  kind  as  the  tax  laid  will  repay,  both  principal  and 
interest,  within  the  time  for  which  the  tax  is  levied  and  the  trustees  may,  as 
security  for  the  repayment  of  such  loan,  pledge  revenues  arising  from  the  tax 
when  so  levied.  The  trustees  may,  in  the  name  of  the  school  district,  ex- 
ecute and  deliver  its  note  as  evidence  of  any  such  debt. 

1942  Code  §  5640-1;  1939  (41)  455. 

§§  21-3673  to  21-3677.  Blank. 

§  21-3678.  Annual  tax  levy  for  high  school  facilities. 

The  county  auditor  of  Oconee  County  shall  levy  and  the  county  treasurer 
shall  collect  annually  a  five  mill  tax  upon  all  taxable  property  in  said  county 
for  the  purpose  of  providing  for  the  construction,  maintenance  and  improve- 
ment of  high  school  buildings  and  facilities  of  said  county. 

1948  (45)   1910. 
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§  21-3679.  Apportionment  of  receipts. 

The  revenues  arising  from  the  tax  herein  imposed  shall  be  apportioned 
among  and  credited  to  the  several  high  schools  of  Oconee  County  on  a  per  cap- 
ita enrollment  basis,  using  the  enrollment  for  the  previous  scholastic  year. 

1948  (45)  1910. 

§21-3680.  Expenditure. 

The  several  high  schools  may  expend  funds  derived  from  such  taxes  and 
credited  to  their  respective  accounts,  upon  claims  approved  by  the  county 
board  of  education  of  Oconee  County.  All  expenditures  so  approved  shall  be 
expended  for  construction  and  improvement  of  school  buildings  and  facilities 
or  to  the  repayment  of  indebtedness  incurred  for  such  expenditures. 

1948  (45)  1910. 

§21-3681.  Blank. 

§  21-3682.  Portion  of  receipts  allocated  to  Clemson-Calhoun  High  School. 

The  number  of  Oconee  Count}'  high  school  pupils  enrolled  in  the  Clemson- 
Calhoun  High  School  of  Pickens  County  shall  be  included  in  the  high  school 
enrollment  and  a  proper  allocation  of  funds  derived  under  the  provisions  of 
this  chapter  shall  be  set  aside  and  transferred  to  the  treasurer  of  Pickens  County 
for  the  credit  of  Clemson-Calhoun  High  School  on  a  pro  rata  basis. 

1948  (45)  1910. 

§21-3683.  Blank. 
§21-3684.  Blank. 

§  21-3685.  School  district  may  borrow  sinking  funds. 

When  the  school  district  of  Oconee  County  shall  have  a  sinking  fund  to 
its  credit  and  a  special  tax  on  all  property  in  such  district  for  school  purposes 
the  trustees  may  borrow  from  such  sinking  fund  to  retire  floating  debt  for 
equipment  or  building  or  for  providing  and  equipping  any  new  building.  In 
order  to  secure  the  payment  of  such  amount  borrowed,  the  trustees  may 
execute  and  deliver  to  the  county  treasurer  the  note  of  the  district  at  not  ex- 
ceeding six  per  cent  interest.  Such  notes  shall  mature  and  be  paid  before  the 
sinking  fund  shall  be  needed.  To  guarantee  the  payment  of  such  note  the 
trustees  of  the  district  may  pledge  such  amount  of  the  special  levy  in  the  dis- 
trict as  will  be  sufficient  to  pay  the  note  and  interest  at  or  before  maturity. 

1942  Code  §  5640-2;  1932  Code  §  4691;  1927  (35)  48. 
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CHAPTER  53. 

Orangeburg  County. 

Sec  Sec. 

21-3701.  County  board  of  education.  21-3709.  Notice  of  candidacy   for   member- 
21-3702.  Terms    of    members;    vacancies.  ship  on  boards. 

21-3703.  Compensation  of  members.  21-3710.  When  trustees  may  be  appointed. 

21-3704.  Chairman    and    secretary    of     the  21-3711.  When  trustees  to  be  elected. 

board.  21-3712.  Conduct  of  such  elections. 

21-3705.  Rules  and  regulations  of  board.  21-3713.  Officers  of  district  boards. 

21-3706.  Minutes     and     other     records     of  21-3714.  District  budgets;  tax  levies. 

board  of  education.  21-3715.  Claims    for    teachers'    salaries. 

21-3707.  School  districts  corporations;  pow-  21-3716.  Claims  for  other  school  expenses. 

ers.  21-3717.  Borrowing    by    school    districts. 

21-3708.  District  boards  of  trustees;  terms  21-3718.  Publication  of  financial  statements. 

of  members. 

§  21-3701.  County  board  of  education. 

There  is  established  for  Orangeburg  County  a  county  board  of  education 
composed  of  ten  members,  one  of  whom  shall  be  the  county  superintendent  of 
education,  ex  officio.  The  remaining  nine  shall  be  appointed  by  the  Governor 
upon  the  recommendation  of  the  Senator  and  at  least  one-half  of  the  members 
of  the  House  of  Representatives  from  Orangeburg  County.  One  of  such  ap- 
pointees shall  be  from  each  of  the  nine  school  districts  provided  for  herein 
and  all  shall  be  qualified  electors  of  the  county,  with  no  official  connection 
with  the  public  schools  of  the  county. 

1951  (47)  357. 

§  21-3702.  Terms  of  members ;  vacancies. 

The  terms  of  office  of  the  members  of  the  county  board  of  education  shall 
be  for  three  years  and  until  their  successors  have  been  appointed  and  qualify, 
the  terms  of  office  of  the  initial  members  of  the  board,  however,  having  been 
three  for  a  term  expiring  on  May  1  1952,  three  for  a  term  expiring  on  May  1 
1953  and  three  for  a  term  expiring  on  May  1  1954.  Any  vacancy  on  the 
board  shall  be  filled  for  the  unexpired  term  in  the  manner  provided  for  the 
regular  term. 

1951  (47)  357. 

§21.3703.  Compensation  of  members. 

The  members  of  the  county  board  of  education  shall  receive  ten  dollars  each 
per  day  for  attendance  at  board  meetings,  not  to  exceed  three  hundred  dollars 
each  in  any  one  fiscal  year,  and  travel  expense  incurred  in  attending  county 
board  meetings  and  in  carrying  on  official  business  of  the  board  at  the  rate 
of  seven  cents  per  mile. 

1951  (47)  357. 

§  21-370^.  Chairman  and  secretary  of  the  board. 

Annually,  after  the  appointment  of  new  members  of  the  board,  the  board 
shall  meet  at  the  office  of  the  county  superintendent  of  education  at  10  o'clock 

320 


§  21-3705  Education  §  21-3709 

A.  M.  on  the  first  Tuesday  after  such  appointment  and  shall  organize  by  the 
election  of  one  of  their  number  as  chairman  and  one  as  secretary. 
1951   (47)  357. 

§  21-3705.  Rules  and  regulations  of  board. 

The  board  may  adopt  rules  and  regulations  which  shall  govern  its  de- 
liberations and  the  administration  of  its  duties  under  the  law. 

1951  (47)  357. 

§  21-3706.  Minutes  and  other  records  of  board  of  education. 

The  county  superintendent  of  education  shall  keep  a  complete  and  correct 
record  of  all  proceedings  at  each  meeting  of  the  county  board  of  education 
which  shall  be  read  at  the  next  meeting  of  the  board  and  approved  in  writing 
by  at  least  one  other  member  of  the  board.  A  copy  of  the  financial  statement 
for  each  district  and  of  the  expenditures  of  the  county  board,  as  made  pursuant 
to  §  21-3718,  shall  be  entered  upon  the  record  of  the  proceedings  of  the  county 
board  on  or  before  the  first  day  of  August  in  each  year.  At  the  same  time  the 
county  superintendent  of  education  shall  also  enter  in  such  record  a  list  of 
all  school  district  trustees,  showing  the  respective  dates  of  expiration  of  their 
terms  of  office. 

1942  Code  §5643-3;  1932  Code  §5320-1;  1931   (37)  945. 

§  21-3707.  School  districts  corporations;  powers. 

Each  of  the  nine  school  districts  into  which  Orangeburg  County  has  been 
divided  shall  be  a  body  politic  and  corporate  and  be  vested  with  all  the  gen- 
eral powers,  duties  and  authority  of  school  districts  as  provided  under  the 
general  law  of  the  State,  not  inconsistent  with  the  provisions  of  this  chapter. 

1951   (47)  357. 

§  21-3708.  District  boards  of  trustees ;  terms  of  members. 

There  is  hereby  created  a  board  of  trustees  for  each  of  the  school  districts. 
Each  of  these  boards  shall  be  composed  of  five  members,  who  shall  be  quali- 
fied electors  and  residents  of  the  school  district  for  which  they  are  selected. 
Their  regular  terms  shall  be  for  two  years  and  until  their  successors  have 
been  elected  and  qualify  and  they  shall  assume  the  duties  of  their  office  upon 
their  election  or  appointment,  as  the  case  may  be. 

1951   (47)  357. 

§  21-3709.  Notice  of  candidacy  for  membership  on  boards. 

Any  person  desiring  to  offer  for  the  position  of  trustee  of  any  district  shall 
file  in  writing  with  the  county  board  of  education  his  intention  to  do  so,  not 
less  than  fifteen  days  before  the  time  fixed  in  §  21-3711  for  the  holding  of  the 
election  for  the  positions. 

1951  (47)  357. 
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§  21-3710.  When  trustees  may  be  appointed. 

The  county  board  of  education  shall  appoint  the  members  of  the  boards  of 
trustees  unless  a  number  in  excess  of  the  positions  to  be  filed  indicate  their 
intention  to  become  candidates  for  the  positions  on  the  board. 

1951   (47)  357. 

§  21-3711.  When  trustees  to  be  elected. 

If  persons  in  excess  of  the  number  of  positions  to  be  filled  give  notice  of 
their  candidacy  as  required  by  §  21-3709,  the  trustees  to  fill  the  places  of 
the  members  retiring  in  such  year  shall  be  elected  by  the  qualified  voters  in 
the  district  in  a  special  election  held  on  the  second  Tuesday  in  each  even 
numbered  year. 

1951  (47)  357. 

§  21-3712.  Conduct  of  such  elections. 

The  county  board  of  education  shall  hold  the  election  in  any  such  district 
as  herein  provided  for  and  shall  give  notice  of  the  time  and  purpose  of  the 
election  by  publication  in  at  least  two  issues  of  a  newspaper  published  and 
circulated  in  Orangeburg  County  not  less  than  five  nor  more  than  fifteen  days 
prior  to  the  date  fixed  by  law  for  the  election.  If  the  county  board  of  educa- 
tion determines  that  the  election  shall  be  held  only  at  certain  polling  places 
in  the  district,  these  polling  places  shall  be  designated  in  the  notice  required  to 
be  published.  Otherwise  the  election  shall  be  held  at  all  of  the  precincts  in 
the  district.  When  no  election  is  held  in  the  precinct  where  an  elector  re- 
sides, he  shall  be  allowed  to  vote  at  the  polling  place  nearest  his  residence 
or  at  the  one  most  convenient  to  him,  but  no  elector  shall  participate  in  the 
election  unless  he  be  a  resident  of  the  school  district.  The  board  shall  pre- 
pare the  ballots,  appoint  managers  of  the  election,  receive  the  returns  of  the 
elections  and  declare  the  results  thereof.  The  persons  receiving  the  highest 
number  of  votes  in  any  district  shall  be  declared  the  trustees  to  fill  the  terms 
of  office  expiring  in  the  year  in  which  the  election  is  held. 

1951   (47)  357. 

§  21-3713.  Officers  of  district  boards. 

The  district  boards  shall  organize  by  electing  one  of  their  members  as  chair- 
man and  one  as  secretary. 
1951  (47)  357. 

§  21-3714.  District  budgets;  tax  levies. 

Annually,  at  such  time  as  may  be  required  by  the  county  board  of  education, 
not  later  than  August  first,  each  school  district  board  of  trustees  shall  submit 
to  the  county  board  a  proposed  budget  for  the  ensuing  school  year,  which 
shall  be  subject  to  approval  by  the  county  board.  Upon  the  board's  approval 
of  the  budget,  the  board  shall  notify  the  county  auditor  of  the  amount  to  be 
raised  by  taxation  to  operate  the  schools  in  the  district  for  the  year  and  the 
county  auditor  shall  thereupon  levy  and  the  county  treasurer  collect  a  tax  upon 
the  taxable  property  of  the  district  sufficient  to  raise  the  needed  amount. 

1951  (47)  357. 
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§  21-3715.  Claims  for  teachers'  salaries. 

No  claim  against  the  school  funds  of  Orangeburg  County  shall  be  issued  for 
payment  by  any  trustees  or  be  approved  by  the  county  superintendent  of  ed- 
ucation unless  such  claims  are  prepared  as  herein  provided.  Separate  claims 
may  be  filed  by  each  teacher  for  his  salary  or  the  superintendent  or  principal 
of  any  school,  or  other  officer  thereof,  with  the  consent  and  approval  of  the 
trustees  of  such  school,  may  file  one  claim  monthly  for  the  salaries  of  two  or 
more  or  all  teachers  in  such  school  if  there  is  attached  to  such  claim  a  state- 
ment showing  the  names  of  the  individual  teachers  whose  salaries  are  includ- 
ed in  the  combined  claim,  the  amounts  to  be  received  by  each,  the  period  of 
time  covered  by  each  of  such  payments  and  the  signature  of  each  teacher  in 
confirmation  of  the  correctness  of  the  statement  with  regard  to  his  salary. 

1942  Code  §  5643-5;   1932   (37)   1436. 

§  21-3716.  Claims  for  other  school  expenses. 

Claims  for  all  other  expenses  of  any  school  shall  be  filed  separately  by  any 
person  performing  services  or  furnishing  materials  or  supplies  and  every 
claim  so  filed  shall  show  an  itemized  and  sworn  statement  of  the  service  ren- 
dered or  the  materials  or  supplies  furnished  and  the  prices  charged  therefor, 
together  with  the  dates  when  such  services  were  performed  or  supplies  fur- 
nished. On  regular  forms  of  school  claims,  which  shall  be  provided  for  this 
purpose,  an)r  officer  of  the  school  may  include  on  any  one  claim  several 
amounts  of  ten  dollars  and  under  disbursed  by  him  for  current  expenses  of 
the  school  if  fa)  such  claim  shall  show  the  date  of  the  disbursement,  the 
purpose  thereof,  the  amount  and  the  name  of  the  person  to  whom  paid  and 
(b)  receipted  bills  according  to  such  items  shall  be  attached  thereto.  When 
this  procedure  is  approved  by  the  local  board  of  trustees  as  evidenced  by 
its  written  approval  on  such  claim,  such  claim  may  be  filed  as  other  claims 
may  be  filed  as  provided  herein ;  otherwise  claims  shall  be  filed  as  provided 
hereinabove. 

1942  Code  §  5643-5;  1932   (i7)    1436. 

§  21-3717.  Borrowing  by  school  districts. 

The  treasurer  of  Orangeburg  County,  upon  written  request  from  a  majority 
of  the  school  trustees  of  any  school  district  in  the  county,  endorsed  by  the 
superintendent  of  education  of  the  county,  may,  in  anticipation  of  taxes  for 
any  year,  borrow  for  ordinary  school  purposes  in  such  school  district  an 
amount  not  exceeding  eighty-five  per  cent  of  the  amount  that  would  be 
raised  by  the  tax  levy  for  such  year,  at  a  rate  of  interest  not  to  exceed  seven 
per  cent  per  annum  and  as  security  for  the  payment  of  such  loan  may  pledge 
the  taxes  to  be  collected  for  such  school  district  for  such  year.  The  proceeds 
arising  from  any  loan  made  pursuant  to  the  authority  herein  given  shall  be 
used  solely  for  the  payment  of  ordinary  school  expenses  in  keeping  schools 
open  in  the  respective  school  districts  in  the  county  until  such  schools  can 
realize  from  the  collection  of  taxes. 

1942  Code  §  5643-4;  1932  Code  §  5580;  1923  (33)  804. 
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§  21-3718.  Publication  of  financial  statements. 

At  the  end  of  each  scholastic  year,  on  or  before  the  first  da}'  of  August, 
the  county  superintendent  of  education  shall  advertise  a  condensed  financial 
statement  of  each  school  district  in  the  newspaper  published  in  Orangeburg 
County  having  the  largest  circulation  therein.  Such  condensed  statement 
shall  show  the  following  facts  in  regard  to  the  financial  operation  and  condi- 
tion of  each  district  for  the  past  scholastic  year: 

( 1 )  The  amount  of  the  income  of  the  district ; 

(2)  The  total  amount  of  the  expenditures ; 

(3)  The  balance  or  deficit  on  the  year's  operations ; 

(4)  The  balance  or  deficit  brought  over  from  the  preceding  year  ;  and 

(5)  The  net  balance  or  deficit  carried  forward  to  the  succeeding  year. 

The  county  board  shall  likewise  publish  an  itemized  statement  of  all  ex- 
penditures made  by  it  and  paid  out  of  the  county  board  fund.  The  cost  of 
the  advertisement  provided  for  herein  at  the  legal  rate  shall  be  paid  by  the 
county  board  of  education  out  of  funds  in  its  hands. 

1942  Code  §  S643-1;  1932  Code  §  5320-1;  1931   {37)  945. 


CHAPTER  54. 
Pickens  County. 


Sec. 
21-3802.  Levy. 


§21-3802.  Levy. 

There  is  hereby  levied  annually  on  all  taxable  property  in  Pickens  County 
one  half  of  one  mill,  to  be  collected  as  is  provided  for  the  collection  of  other 
taxes  in  said  county.  The  proceeds  from  such  levy  shall  be  expended  at  the 
discretion  of  the  county  board  of  education  for  school  purposes. 

1942  Code  §  5647;  1939   (41)  287. 


CHAPTER  55. 

Richland  County. 

Article  1.  Article  2. 

General  Provisions.  County  Board  of  Education. 

Sec.  Sec. 

21-3851.  Vacancy  in  office  of  county  super-  21-3S71.   Election  and  term  of  members. 

intendent.  21-3872.  Teachers  not  to  be  members. 

21-3852.  Salary  of  countv  superintendent.  21-3873.  Vacancies. 

21-3853.  Supervisors  and'  clerk.  21-3S74.   Per  diem  and  mileage. 

21-3854.  Employees    not    to    be    related    to  21-3875.  Method  of  performing  duties. 

board  members.  Article  3. 
21-3855.  Course  of  study  and  textbooks. 
21-3856.  Approval  of  claims.. 


School  Districts  Generally. 


21-3857.  Execution  of  warrants.                              21-3881.  Names,  etc.,  of  school  districts. 

21-3858.  Tax   books   to   be   kept   by   school      21-3882.  Trustees  of  school  districts;  elec- 

districts.  tion  and  term. 
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Sec.  Article  5. 

21-3883.  Trustees  not  to  be  teachers.  School  District  No.  1. 

21-3S84.  Sections  not  applicable  to  Districts  sec_ 

„  „„,        *  and  4'  .   _,         .      c  ,      ,   _..  21-3912.  Change  of  boundaries  of  district. 

21-38So.  Trustees  or   Olympia  School   Dis-      21.3913    Not   whhin  jul.isdiction   of  county 

tnct  No"  4-  board. 

Article  4  21-3914.  Election  of  certain  school  commis- 
sioners. 

Teachers'  Appointment  and  Tenure.  21-3915.  Member  of  city  council  to  be  school 

21-2891.  Definition  of  "teacher."  commissioner. 

21-3892.  Report  prerequisite  to  teacher's  ap-  21-3916.  Additional   membership   of   board; 

pointment.  officers  and  employees. 

21-3893.  When  contracts  continuing.  21-3917.  Board  members  not  to  be  employ- 

21-3894.  Grounds  for  cancellation.  ees  or  make  contracts  with  board. 

21-3895.  Procedure  for  cancellation  of  con-  21-3918.  Powers  of  board. 

tinuing  contract.  21-3919.  Blank. 

21-3S96.  When  cancellations  effective.  21-3920.  Additional  tax  levy.  District  Xo.  1. 

21-3897.  Suspension  pending  cancellation.  21-3921.  Money     protected     by    treasurer's 

21-389S.  Leaves    of   absence    to   permanent  bond. 

teachers.  21-3922.  Treasurer's  report. 

21-3923.  Disbursement  of  funds. 

Article  1. 
General  Provisions. 

§  21-3851.  Vacancy  in  office  of  county  superintendent. 

The  county  board  of  education  of  Richland  County  may  fill  a  vacancy  in  the 
office  of  county  superintendent  of  education  until  the  next  succeeding  general 
election. 

1942  Code  §  5649-1;  1932  Code  §  5417  (3);  Civ.  C.  '22  §  2657;  1921  (32)  353. 

§  21-3852.   Salary  of  county  superintendent. 

The  salary  of  the  county  superintendent  of  education  of  Richland  County 
shall  not  be  less  than  twenty-four  hundred  dollars  a  year,  payable  in  monthly 
installments  from  the  school  funds. 

1942  Code  §  5649-1;  1932  Code  §  5417  (3);  Civ.  C.  '22  §  2657;  1921  (32)  333. 

§21-3853.  Supervisors  and  clerk. 

The  county  board  of  education  of  Richland  County  may,  in  its  discretion, 
employ  supervisors  for  the  schools  in  the  county  and  such  other  agents  as, 
in  its  judgment,  it  may  deem  necessary  for  the  proper  administration  of  the 
schools  of  the  county.  It  shall  employ  a  stenographer  to  act  as  clerk  to  the 
count}-  superintendent  of  education  and  the  board  and  to  keep  the  office  open 
in  the  absence  of  the  county  superintendent  of  education.  Such  office  shall 
be  known  and  designated  as  the  office  of  the  county  superintendent  of  educa- 
tion. 

1942  Code  §  5649-2;  1932  Code  §  5417  (4);  Civ.  C.  '22  §  265S;  1921  (32)  353. 

§  21-3854.  Employees  not  to  be  related  to  board  members. 

Xo  employee  of  the  county  board  of  education  shall  be  related  within  the 
sixth  degree  by  blood  or  marriage  to  any  member  of  the  board. 

1942  Code  §  5649-2;  1932  Code  §  5417  (4);  Civ.  C.  '22  §  2658;  1921  (32)  353. 
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§  21-3855.  Course  of  study  and  textbooks. 

The  county  board  may  define  and  prescribe  a  course  of  study  for  the 
schools  of  the  county,  using  the  text  books  prescribed  by  the  State  Board  of 
Education  and  adding  such  other  studies  and  textbooks  as,  in  its  judgment, 
may  be  necessary. 

1942  Code  §  5649-2;  1932  Code  §  5417  (4);  Civ.  C.  '22  §  2658;  1921  (32)  353. 

§  21-3856.  Approval  of  claims. 

The  county  superintendent  of  education  of  Richland  County  may  approve 
all  claims  for,  teachers'  salaries,  but  no  other  claims  exceeding  one  hundred 
dollars.  All  claims  in  excess  of  one  hundred  dollars,  except  claims  for  teach- 
ers' salaries,  shall  first  be  authorized  for  approval  by  the  county  board  of  edu- 
cation. 

1942  Code  §  5649-1;  1932  Code  §  5417  (3);  Civ.  C.  '22  §  2657;  1921  (32)  353. 

§21-3857.  Execution  of  warrants. 

At  least  one  member  of  the  county  board  of  education  shall  sign  all  county 
board  warrants  in  addition  to  the  county  superintendent  of  education  or  his 
authorized  representative. 

1946  (44)  1319. 

§  21-3858.  Tax  books  to  be  kept  by  school  districts. 

The  county  auditor  of  Richland  County  shall  make  up  the  books  of  assess- 
ment by  school  districts  and  the  county  treasurer  shall  collect  the  taxes  and 
keep  the  accounts  by  school  districts,  so  as  to  show  the  poll  tax  and  the  pro- 
ceeds of  any  extra  levy  and  of  any  levy  for  a  bond  issue  in  each  school  district. 

1942  Code  §  5649-4;  1932  Code  §  5417  (9);  Civ.  C.  '22  §  2663;  1921  (32)  353. 

Article  2. 

County  Board  of  Education. 

§  21-3871.  Election  and  term  of  members. 

The  county  board  of  education  of  Richland  County  shall  consist  of  its  pres- 
ent members  and  each  member  shall  serve  until  his  successor  is  elected  and 
qualified.  At  each  general  election  hereafter  the  qualified  electors  of  each 
township  for  which  the  term  of  a  member  on  the  board  expires  shall  elect 
from  among  the  electors  of  such  township  a  member  of  the  board  to  serve 
for  a  term  of  six  years  and  until  his  successor  is  elected  and  qualified. 

1942  Code  §  5649;  1932  Code  §  5417  (1,  2,  8);  Civ.  C.  '22  §§  2655,  2656,  2662;  1921  (32) 
353. 

§  21-3872.  Teachers  not  to  be  members. 

No  member  of  the  board  shall  be  employed  in  the  county  school  system  as 
a  teacher  or  otherwise. 

1942  Code  §  5649;  1932  Code  §  5417  (1,  2,  8);  Civ.  C.  '22  §§  2655,  2656,  2662;  1921  (32) 

353. 
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§  21-3873.  Vacancies. 

Any  vacancy  on  the  board  at  any  time  shall  be  filled  by  a  majority  vote 
of  the  remaining  members  of  the  board  until  the  next  general  election,  at 
which  general  election  a  successor  shall  be  elected  for  the  remainder  of  the 
unexpired  term  or  for  a  full  term  as  the  case  may  be. 

1942  Code  §  5649;  1932  Code  §  S417  (1,  2,  8);  Civ.  C.  *22  §§  26SS,  2656,  2662;  1921  (32) 
353. 

§21-3874.  Per  diem  and  mileage. 

Each  member  of  the  county  board  of  education  shall  receive  a  per  diem  and 
shall  be  paid  mileage  to  and  from  his  place  of  residence  and  the  courthouse  at 
the  rate  of  five  cents  per  mile  for  actual  attendance  upon  any  meeting  of 
the  board  and  may  be  allowed  the  actual  expenses  of  other  necessary  travel 
in  the  interests  of  the  schools  of  the  county,  as  may  be  directed  by  the  county 
board,  such  per  diem,  mileage  and  expenses  to  be  paid  out  of  the  ordinary  funds 
of  the  county.  And  the  board  may  fix  the  salaries  of  all  its  employees  and  pro- 
vide any  necessary  traveling  expenses  or  conveyance  for  them  and  pay  the  same 
out  of  the  school  funds  of  the  county. 

1942  Code  §  5649;  1932  Code  §  5417  (1,  2,  8);  Civ.  C.  '22  §§  2655,  2656,  2662;  1921  (32) 
353;  1943  (43)  256. 

§  21-3875.  Method  of  performing  duties. 

The  county  board  of  education  may  perform  the  several  duties  of  admin- 
istration and  supervision  of  the  schools  of  the  county  as  it  may  deem  best 
through  the  agency  of  its  chairman,  except  as  otherwise  provided. 

1942  Code  §  5649;  1932  Code  §  5417  (1,  2,  8);  Civ.  C.  '22  §§  2655,  2656,  2662;  1921  (32) 
353. 

Article  3. 

School  Districts  Generally. 

§  21-3881.  Names,  etc.,  of  school  districts. 

The  former  school  districts  of  Richland  County  having  been  consolidated 
into  six  school  districts,  such  six  school  districts  shall  be  named,  numbered 
and  described  as  follows : 

(1)  (Columbia)  School  District  No.  1,  to  be  composed  of  the  school  dis- 
tricts known  on  February  20  1950  as  (Columbia)  No.  1,  Hyatt  Park  No.  2-A, 
Hyatt  Park  No.  2-B,  Edgewood  No.  3,  Rosewood  No.  4-B,  Fairlawn  No.  21-A, 
Camp  Ground  No.  25,  Wayside  No.  26  and  St.  Andrews  No.  27; 

(2)  Dentsville  School  District  No  2,  to  be  composed  of  the  school  districts 
known  on  said  date  as  Fort  Jackson  No.  15,  Messers  No.  16,  Park  No.  17  and 
Pontiac  No.  19; 

(3)  Blythezvood  School  District  No.  3,  to  be  composed  of  the  school  districts 
known  on  said  date  as  Level  No.  21-B,  Bellview  No.  22,  Blythewood  No.  23 
and  Holly  Grove  No.  24; 

(4)  Olympia  School  District  No.  4,  to  be  composed  of  the  school  district 
known  on  said  date  as  Olympia  No.  4-A ; 
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(5)  Lower  Richland  School  District  No.  5,  to  be  composed  of  the  school  dis- 
tricts known  on  said  date  as  Lykesland  No.  5,  Hopkins  No.  6,  Horrell  Hill 
No.  7,  Bellwood  No.  8-A;  Gadsden  No.  8-B,  Eastover  No.  10,  Garners  Ferry 
No.  11  and  Union  Chapel  No.  13  ;  and 

(6)  Dutch  Pork  School  District  No.  6  to  be  composed  of  the  school  district 
known  on  said  date  as  Dutch  Fork  No.  29. 

1950  (46)  1868. 

§  21-3882.  Trustees  of  school  districts ;  election  and  term. 

The  board  of  trustees  of  each  school  district  shall  consist  of  seven  mem- 
bers and  their  qualifications,  powers  and  duties  shall  be  such  as  are  generally 
devolved  upon  school  trustees  by  the  laws  of  this  State  and  specifically  by 
the  laws  affecting  Richland  County.  There  having  been  elected  in  the  general 
election  held  in  November,  1950,  seven  trustees  for  each  district,  four  to 
serve  for  a  term  of  two  years  beginning  January  1  1951  and  three  to  serve 
for  a  term  of  four  years  beginning  likewise  on  said  date,  successors  to  the 
seven  original  trustees  shall  be  elected  in  the  general  elections  preceding 
the  expiration  of  the  terms  of  the  trustees  then  in  office  and  commissioned 
for  a  full  term  of  four  years,  a  term  always  beginning  on  the  first  day  of 
January  and  expiring  on  the  last  day  of  December.  Any  vacancy  for  any 
cause  occurring  among  the  trustees,  other  than  by  expiration  of  a  commission, 
may  be  filled  at  any  time  by  the  county  board  of  education  until  the  next 
general  election  in  which  general  election  a  successor  shall  be  elected  for 
the  remainder  of  the  unexpired  term  or  for  a  full  term  as  the  case  may  be. 
If  any  political  party  provides  a  party  primary  nomination  of  a  candidate 
for  membership  on  the  board  of  trustees  of  any  of  the  school  districts,  no 
person  otherwise  qualified  for  such  nomination  shall  be  required  to  pay  any 
assessment  or  other  fee  as  a  condition  to  such  candidacy. 

1950  (46)  1868. 

t 

§  21-3883.  Trustees  not  to  be  teachers. 

No  member  elected  to  a  school  board  of  trustees  shall  be  employed  in  the 
county  schools  as  a  teacher  or  otherwise  and  acceptance  of  such  employment 
shall  automatically  operate  as  a  resignation  as  trustee. 

1950  (46)  1868. 

§  21-3884.  Sections  not  applicable  to  Districts  1  and  4. 

Nothing  in  §§  21-3882  and  21-3883  contained  shall  be  construed  as  apply- 
ing in  any  way  to  (Columbia)  School  District  No.  1  or  to  Olympia  School 
District  No.  4,  these  two  districts  being  specifically  exempted  therefrom. 

1950  (46)  1868. 

§  21-3885.  Trustees  of  Olympia  School  District  No.  4. 

The  county  board  of  education  of  Richland  County  shall,  before  July  1st 
in  each  year,  call  a  mass  meeting  of  the  electors  in  Olympia  School  District. 
Such  meeting  shall  be  duly  advertised  and  shall  be  held  for  the  purpose  of 
considering  the  needs  of  the  district.     The  electors  attending  such  meeting 
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shall  nominate  and  recommend  to  the  county  board  of  education  an  elector  of 

their  district  to  be  appointed  by  the  county  board  as  a  member  of  the  district 

board  of  trustees  whenever  the  term  of  office  of  any  member  of  such  board 

has  expired.    Such  trustee  so  nominated  shall  be  appointed  for  a  term  of  three 

vears  and  until  his  successor  shall  be  appointed  and  qualify.    The  county  board 

shall  always  appoint  the  nominee  of  the  mass  meeting  unless  in  its  judgment 

some  other  person  is  better  qualified  for  the  position.     The  county  board  of 

education  of  Richland  County  may,  at  any  time,  fill  a  vacancy  on  the  board 

of  trustees  of  Olympia  School  District  Xo.  4  or  remove  a  district  trustee  for 

cause. 

1942  Code  §5649-3;  1932  Code  §5417:  Civ.  C.  '22  §§2659  to  2661;  1921  (32)  353;  1945 
(44)  104;  194S  (45)  1963;  1950  (46)  1868. 

Article  4. 
Teachers'  Appointment  and  Tenure. 

§  21-3891.  Definition  of  "teacher." 

The  term  "teacher"  as  used  in  this  article  shall  mean  and  include  teachers, 
supervisors,  principals  and  superintendents  in  the  public  schools  of  Richland 
County. 

1942  Code  §  5649-6;  1941  (42)  125. 

§  21-3892.  Report  prerequisite  to  teacher's  appointment. 

Xo  teacher  shall  be  appointed  by  any  school  district  in  Richland  County 
until  the  school  superintendent  shall  have  made  a  report  upon  such  teacher's 
preparation,  experience  and  certificate  and  every  superintendent,  within  ten 
days  after  request,  shall  make  such  report  upon  any  person  whom  the  school 
district  is  considering  as  an  applicant.  But  nothing  contained  in  this  section 
shall  be  deemed  to  prevent  the  granting  to  any  superintendent  of  additional 
authority  in  the  selection  and  employment  of  teachers  either  by  law  or  by 
the  rules  or  regulations  of  any  school  district. 

1942  Code  §  5649-6;  1941  (42)  125. 

§  21-3893.  When  contracts  continuing. 

Any  person  who  has  served  or  shall  serve  as  a  teacher  in  the  same  school 
district  in  the  public  schools  of  Richland  County  for  two  or  more  successive 
years  and  who  thereafter  is  employed  by  such  school  district  shall  be  given  a 
contract  for  further  service  in  such  school  district  and  such  contract  shall 
be  deemed  to  continue  in  effect  for  an  indefinite  period  and  shall  be  known  as 
a  continuing  contract.  Any  such  continuing  contract  shall  remain  in  force 
until  such  teacher  shall  have  reached  the  age  of  sixty-six  years  unless  suc- 
ceeded by  a  new  contract  signed  by  both  parties  or  unless  it  shall  be  can- 
celled as  hereinafter  provided.  Teachers'  contracts  shall  be  uniform  and 
of  the  form  and  wording  prescribed  by  the  county  board  of  education.  This 
article  shall  be  deemed  to  be  a  part  of  any  such  continuing  contract. 

1942  Code  §  5649-6;  1941  (42)  125. 
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§  21-3894.  Grounds  for  cancellation. 

Cancellation  of  a  continuing  contract  of  a  permanent  teacher  may  be  made 
for  incompetency  (lack  of  ability  or  fitness  to  discharge  the  required  duty  in 
the  particular  school),  insubordination  (a  wilful  refusal  to  obey  the  school  law 
of  this  State  or  reasonable  rules  concerning  the  school  work  of  the  teacher 
prescribed  for  the  government  of  the  public  schools  of  such  district),  neglect 
of  duty,  immorality,  dishonesty,  justifiable  decrease  in  the  number  of  teach- 
ing positions  or  failure  to  work  harmoniously  with  the  school  authorities  and 
his  professional  associates  in  the  school,  but  may  not  be  made  for  political 
or  personal  reasons. 

1942  Code  §5649-6;  1941   (42)   125;  1951  (47)  341. 

§  21-3895.  Procedure  for  cancellation  of  continuing  contract. 

Any  continuing  contract  with  a  permanent  teacher  as  defined  in  §  21-3893 
may  be  cancelled  only  in  the  following  manner:  not  less  than  thirty  days  nor 
more  than  forty  days  before  the  consideration  by  any  such  school  district  of 
the  cancellation  of  any  such  contract  such  teacher  shall  be  notified  in  writing 
of  the  exact  date,  time  when  and  place  where  such  consideration  is  to  take 
place  and  such  teacher  shall  be  furnished  a  written  statement  of  the  reasons 
for  such  consideration  within  five  days  after  any  written  request  for  such 
statement.  And  such  teacher  shall,  upon  making  a  written  request  for  a  hear- 
ing filed  within  fifteen  days  after  the  receipt  by  the  teacher  of  such  notice  of 
the  date,  time  and  place  of  such  consideration,  be  given  such  a  hearing  before 
the  school  board  of  such  school  district.  Such  hearing  shall  be  held  not  less 
than  five  days  after  such  request  is  filed  and  such  teacher  shall  be  given  not 
less  than  five  days'  notice  of  the  time  and  place  of  such  hearing.  Such  teacher 
shall,  at  this  hearing,  have  a  right  to  a  full  statement  of  the  reasons  for  the 
proposed  cancellation  of  such  contract.  No  such  contract  shall  be  cancelled 
until  the  date  set  for  consideration  of  the  cancellation  of  such  contract  nor 
until  after  a  hearing  is  held,  if  such  hearing  is  requested  by  the  teacher;  nor 
until,  in  the  case  of  teachers,  supervisors  and  principals,  the  superintendent 
shall  have  given  the  school  district  his  recommendation  thereon.  And  the 
superintendent  shall  present  such  recommendations  upon  five  days'  written 
notice  to  him  by  such  school  district.  The  school  board  of  any  such  school 
district,  by  a  majority  vote,  evidenced  by  a  signed  statement  in  the  minutes 
of  the  board,  may  cancel  any  continuing  contract  with  a  teacher  after  com- 
pliance with  the  provisions  of  this  article. 

1942  Code  §  5649-6;  1941  (42)  125. 

§  21-3896.  When  cancellations  effective. 

When  the  cause  of  cancellation  of  a  continuing  contract  is  immorality  or 
insubordination,  as  defined  in  this  article,  such  cancellation  shall  go  into 
effect  at  once.  When  the  cause  of  cancellation  of  a  continuing  contract  is 
not  immorality  or  insubordination,  as  defined  in  this  article,  such  cancellation 
shall  go  into  effect  at  the  end  of  the  school  term  following  such  cancellation. 

1942  Code  §  5649-6;  1941  (42)  125. 
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§  21-3897.  Suspension  pending  cancellation. 

Nothing  contained  in  this  article  shall  prevent  the  suspension  from  duty  of 
any  teacher  pending  a  decision  on  the  cancellation  of  such  teachers'  contract. 

1942  Code  §  5649-6;  1941  (42)  125. 

§  21-3898.  Leaves  of  absence  to  permanent  teachers. 

Any  school  district,  upon  written  request,  may  grant  leaves  of  absence, 
for  periods  not  exceeding  one  year,  to  any  permanent  teacher  for  study  or 
professional  improvement  or  because  of  physical  disability  or  sickness,  subject 
to  such  rules  and  regulations  governing  leave  of  absence  as  may  be  adopted 
by  such  school  district.  And  without  such  written  request  any  school  dis- 
trict may  place  a  permanent  teacher  on  leave  of  absence  for  periods  of  not 
exceeding  one  year  because  of  physical  or  other  disability  or  sickness;  but 
such  teacher  shall  have  a  right  to  a  hearing  on  such  unrequested  leave  of  ab- 
sence in  accordance  with  the  provisions  for  hearings  contained  in  §  21-3S95. 

1942  Code  §  5649-6;  1941  (42)  125. 

Article  5. 
School  District  No.  1. 

§  21-3912.  Change  of  boundaries  of  district. 

The  boundaries  of  School  District  No.  1  of  Richland  County  may  be  changed 
and  territory  adjacent  to  said  school  district  may  become  a  part  of  said 
school  district  upon  the  approval  of  the  board  of  school  commissioners 
of  said  school  district  and  the  county  board  of  education  and  by  a  majority  vote 
of  the  electors  of  the  territory  desiring  to  be  annexed  to  said  school  district 
voting  at  an  election  to  be  called  and  held  by  the  trustees  of  the  school  dis- 
trict embracing  the  territory  desiring  to  be  annexed  to  said  School  District 
No.  1.  The  district  so  formed  shall  be  under  the  sole  jurisdiction  of  the 
board  of  school  commissioners  of  School  District  No.  1  of  Richland  County 
and  subject  to  all  the  rules,  regulations,  and  requirements  of  said  board.  Said 
School  District  No.  1  may,  in  like  manner,  be  reduced  in  area,  except  that 
the  boundaries  of  said  district  shall  not  cross  or  cut  into  the  boundary  of  the 
municipality  of  the  city  of  Columbia.  Any  election  for  the  increase  or  decrease 
of  the  boundaries  of  said  school  district  shall  be  conducted  in  the  same  manner 
and  under  the  same  rules  as  provided  in  §§  21-974  and  21-975. 

1942  Code  §  5650;  1932  Code  §  5584;  1930  (36)  2015. 

§  21-3913.  Not  within  jurisdiction  of  county  board. 

Except  as  provided  in  §  21-114.1,  the  county  board  of  education  of  Richland 
County  shall  have  jurisdiction  only  over  the  school  and  educational  interests 
in  Richland  County  outside  the  territory  embraced  within  the  school  district 
hereby  created. 

1942  Code  §  5650;  1932  Code  §  5584;  1930  (36)  2015. 
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§  21-3914.  Election  of  certain  school  commissioners. 

At  every  general  election  two  school  commissioners  shall  be  elected  by  the 
legal  voters  of  said  district  hereby  created  whose  terms  of  office  shall  be  for 
a  period  of  four  years  and  until  their  successors  are  elected  and  qualified. 

1942  Code  §  5650;  1932  Code  §  5584;  1930  (36)  2015. 

§  21-3915.  Member  of  city  council  to  be  school  commissioner. 

The  mayor  of  the  city  of  Columbia,  with  the  approval  of  the  city  council  of 
the  city  of  Columbia,  shall  in  each  even-numbered  year  name  a  member  of 
said  city  council  as  school  commissioner  of  School  District  Xo.  1  of  Richland 
County,  whose  term  of  office  shall  begin  July  1st  in  each  year  and  shall  be  for 
a  period  of  two  years  and  until  his  successor  has  been  named  and  qualified. 

1942  Code  §  5650;  1932  Code  §  5584;  1930  (36)  2015. 

§  21-3916.  Additional  membership  of  board ;  officers  and  employees. 

The  school  commissioners  elected  as  provided  for  in  §  21-3914  and  the  school 
commissioner  named  as  provided  for  in  §  21-3915,  together  with  two  school 
commissioners  to  be  appointed  January  1st  in  each  odd-numbered  year  by  the 
Governor,  upon  recommendation  of  the  board  of  trustees  of  Columbia  Acad- 
emy, for  terms  of  four  years  from  said  date,  being  seven  in  all,  shall  constitute 
a  school  board  and  they  may  assemble  at  any  time  and  elect  a  chairman,  a 
secretary,  a  superintendent  of  schools  and  such  other  school  employees  as 
they  may  deem  proper  whose  terms  of  office,  duties  and  compensation  shall 
be  prescribed  by  the  board. 

1942  Code  §  5650;  1932  Code  §  5584;  1930  (36)  2015. 

§  21-3917.  Board  members  not  to  be  employees  or  make  contracts  with  board. 

No  member  of  the  board  of  school  commissioners  shall  be  eligible  to  any 
salaried  office  within  the  provisions  of  this  article  nor  shall  any  member  of  the 
board  contract  with  the  board  and  any  such  attempted  contract  shall  be  void. 

1942  Code  §  5650;  1932  Code  §  5584;  1930  (36)  2015. 

§  21-2918.  Powers  of  board. 

The  board  shall  have  the  following  duties  and  powers:  to  discharge  the 
same  duties  in  said  school  district  as  are  required  of  boards  of  school  trustees 
in  the  various  school  districts  under  the  general  law  of  Richland  County  and 
this  State;  to  determine  the  studies  and  textbooks  to  be  used  in  the  schools 
of  said  district;  to  elect  a  superintendent,  supervisors,  teachers  and  such  other 
employees  of  said  board  and  for  such  terms  as  it  may  desire  and  to  dismiss 
or  discharge  any  of  such  employees  at  the  will  of  the  board ;  to  prescribe  the 
duties  of  all  employees  and  to  make  such  rules  for  the  government  of  the 
schools  and  their  employees  as  they  may  determine;  to  fill  any  vacancy  that 
may  occur  in  the  school  board  for  the  unexpired  term;  to  make  annual  reports 
to  the  county  superintendent  of  education  as  to  schools  in  said  district,  fur- 
nishing him  with  such  information  as  is  required  of  school  trustees  under 
the  general  school  law  of  the  county  and  State;  to  buy,  sell,  mortgage  and  own 
real  estate  and  to  erect  buildings  on  real  estate  owned  in  fee  simple  by  said 
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school  board  for  school  purposes  within  the  district;  to  purchase  school  equip- 
ment and  to  keep  in  order  all  properties  held  by  the  board  for  school  purposes; 
to  determine  the  manner  in  which  the  tax  herein  provided  for  shall  be  expended 
in  maintaining  the  schools  in  the  district;  and  to  borrow  in  anticipation  of 
the  collection  of  taxes  levied  in  any  fiscal  year  for  the  support  of  the  public 
schools  in  said  School  District  No.  1  so  much  money  as  may  be  necessary  to 
meet  promptly  the  current  expenses  of  said  schools  for  the  fiscal  year  in 
which  the  loans  are  made,  such  loans  to  be  payable  out  of  the  taxes  levied 
during  such  fiscal  year  so  soon  as  an  amount  sufficient  therefor  shall  be  col- 
lected. 

1942  Code  §  5650;  1932  Code  §  5584;  1930  (36)  2015. 

§21-3919.  Blank. 

§  21-3920.  Additional  tax  levy,  District  No.  1. 

An  annual  levy  of  four  mills  shall  be  levied  in  addition  to  that  levied  prior 
to  February  20  1950  on  all  the  taxable  property  in  Columbia  School  District 
No.  1  for  current  operational  expenses  for  schools.  The  auditor  of  Richland 
County  shall  levy  such  additional  four  mills  on  all  taxable  property  in  Colum- 
bia School  District  No.  1  and  the  county  treasurer  shall  collect  it. 

1950  (46)  1868. 

§  21-3921.  Money  protected  by  treasurer's  bond. 

All  the  moneys  received  or  held  by  the  county  treasurer  of  Richland  County 
for  the  account  of  School  District  No.  1  shall  be  protected  by  the  official 
bond  of  the  county  treasurer  as  public  money. 

1942  Code  §  5650;  1932  Code  §  5584;  1930  (36)  2015. 

§  21-3922.  Treasurer's  report. 

The  county  treasurer  shall  report  monthly  on  the  15th  day  of  each  month 
to  the  board  of  school  commissioners  of  School  District  No.  1  the  amount  of 
all  collections,  specifying  the  source  from  which  such  collections  are  received 
and  the  various  disbursements  made  by  him  upon  the  warrants  of  the  board 
during  the  preceding  month.  It  shall  be  a  misdemeanor  on  the  part  of  the 
county  treasurer  to  neglect,  fail  or  refuse  to  make  such  a  report  and  on  con- 
viction thereof  he  shall  pay  a  fine  of  five  hundred  dollars  to  be  used  for  school 
purposes  in  said  school  district. 

1942  Code  §  5650;  1932  Code  §  5584;  1930  (36)  2015. 

§  21-3923.  Disbursement  of  funds. 

The  funds  held  and  received  by  the  county  treasurer  for  account  of  the 
School  District  No.  1  from  all  sources  shall  be  paid  out  only  on  the  warrant 
of  the  board  of  school  commissioners  signed  by  the  chairman  of  the  board 
and  attested  by  the  treasurer.  The  amount  so  drawn  by  warrant  together 
with  all  other  funds  received  from  other  sources  by  the  board  shall  be  deposited 
in  a  bank  in  the  city  of  Columbia  to  be  selected  by  the  board  and  disbursed 
by  the  board  by  checks  signed  by  its  chairman  and  attested  by  its  treasurer. 
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The  treasurer  of  the  hoard  shall  keep  an  account  of  all  funds  received  and  dis- 
bursed as  aforesaid  under  such  rules  and  regulations  as  the  board  shall  pre- 
scribe. 

1942  Code  §  5650;  1932  Code  §  5584;  1930  (36)  2015. 


CHAPTER  56. 
Saluda  County. 

Sec.  Sec. 

21-3951.  Duties  of  county  superintendent  of  21-3959.  Blank. 

education.  21-3960.  Blank. 

21-3952.  Blank.  21-3961.  When  trustees  elected. 

21-3953.  Rules    and    regulations    of    county  21-3962.  Trustees  to  file  budgets. 

board.  21-3963.  Selection  of  teachers. 

21-3954.  Blank.  21-3964.  County  unit  school  levy. 

21-3955.  Criteria  for  board  actions.  21-3965.  Borrowing  in  anticipation  thereof. 

21-3956.  Control  of  finances  and  employees.  21-3966.  High  school  building  fund. 

21-3957.  Blank.  21-3967.  Allocation     of     unpledged     school 
21-395S.  All   white    children   to   have   equal  fund  balances. 

opportunities  for  high  school. 

§  21-3951.  Duties  of  county  superintendent  of  education. 

The  county  superintendent  of  education  of  Saluda  County  shall  give  his  en- 
tire time  to  the  duties  of  his  office  and  visit  each  school  district  within  his 
county  at  least  twice  yearly  with  a  view  to  placing  the  schools  upon  a  uniform 
system  of  training. 

1942  Code  §  5313;  1932  Code  §  5328;  Civ.  C.  '22  §  2578;  Civ.  C.  '12  §  1728;  Civ.  C.  '02 
§  1198;  18S3  (18)  535;  1891  (20)  1114,  1268,  1391;  1893  (21)  492;  1899  (23)  1057;  1905 
(24)  836;  1917  (30)  125;  1927  (35)  32;  1929  (36)  8,  63;  1932  (37)  1307;  1940  (41)  1664. 

§21-3952.  Blank. 

§  21-3953.  Rules  and  regulations  of  county  board. 

The  county  board  of  education  may  make  such  rules  and  regulations,  not 
in  conflict  with  the  provisions  of  this  chapter,  as  will  contribute  to  the  per- 
formance and  discharge  of  the  duties  imposed  upon  it  by  the  provisions  of 
this  chapter. 

1942  Code  §  5652;  1941  (42)  417. 

§  21-3954.  Blank. 

§  21-3955.  Criteria  for  board  actions. 

In  setting  up,  establishing  and  controlling  the  schools  of  Saluda  County  the 
county  board  of  education  shall,  at  all  times,  have  in  mind  the  best  interest 
of  all  the  pupils  of  school  age  in  the  county  and  shall  consult  with  the  local 
board  of  trustees  of  each  school  district  and  shall  give  due  regard  to  the  wishes 
of  the  patrons  of  each  school  district  with  respect  to  any  changes  proposed  to 
be  made  which  will  affect  the  school  of  any  district. 

1942  Code  §  5652-2;  1941  (42)  417. 
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§  21-3956.  Control  of  finances  and  employees. 

The  county  board  of  education  shall  determine  the  method  of  handling  all 
school  funds  and  shall  fix  and  regulate  the  salaries  of  all  superintendents,  prin- 
cipals, teachers,  janitors,  bus  drivers  and  other  persons  employed  directly  or 
indirectly  in  connection  with  the  county  school  system  and  no  person  other 
than  teachers  shall  be  employed  or  salaries  paid  in  any  position  relative  to 
the  school  system  of  said  county  without  the  approval  of  the  county  board. 

1942  Code  §  5652-1;  1941  (42)  417. 

§21-3957.  Blank. 

§  21-3958.  All  white  children  to  have  equal  opportunities  for  high  school. 

The  county  board  of  education  shall  do  all  in  its  power  to  give  to  each  white 
child  of  school  age  equal  opportunity  to  obtain  a  high  school  education. 

1942  Code  §  5652-2;  1941  (42)  417. 

§21-3959.  Blank. 
§21-3960.  Blank. 

§21-3961.  When  trustees  elected. 

The  trustees  of  any  school  district  in  Saluda  County  shall  be  elected  by  the 
qualified  electors  of  the  school  district  when  the  patrons  of  such  school  district 
desiring  to  have  the  trustees  elected  shall  file  with  the  county  board  of  educa- 
tion, prior  to  the  expiration  of  the  term  of  office  of  any  trustee  or  trustees,  a 
petition  signed  by  at  least  a  majority  of  the  patrons  of  the  school  district  re- 
questing the  board  to  order  an  election  for  trustees.  Upon  the  filing  of  a  pe- 
tition, as  provided  for  in  this  section,  the  county  board  of  education  shall  order 
an  election  for  the  trustee  or  trustees  of  such  school  district.  The  election  shall 
be  held  under  the  direction  of  the  county  board  and  otherwise  as  general 
elections  are  held.  The  county  board  shall  canvass  and  declare  the  result  of 
the  votes  at  the  election. 

1942  Code  §  5653;  1932  Code  §  5586;  1929  (36)  204. 

Cross  reference. — As  to  filling  vacancies 
in  board  of  trustees,  see  §  21-225. 

§21-3962.  Trustees  to  file  budgets. 

The  trustees  of  each  school  district  shall  file  with  the  county  board  of  edu- 
cation for  its  approval  or  disapproval  not  later  than  the  15th  day  of  July  of 
each  year  an  itemized  budget  showing  the  funds  needed  for  the  operation  of 
their  schools  for  the  ensuing  year. 

1942  Code  §  5652-4;  1941  (42)  417. 

§21-3963.  Selection  of  teachers. 

The  trustees  of  the  respective  school  districts  shall  have  the  right  to  elect 
the  teachers  for  their  schools. 

1942  Code  §  5652-1;  1941  (42)  417. 
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§  21-3C64.  County  unit  school  levy. 

There  is  hereby  levied  upon  all  of  the  taxable  property  of  Saluda  County  a 
levy  of  twelve  mills  for  the  purpose  of  providing  a  sufficient  sum  to  meet  all 
the  expenses  of  a  county  unit  school  system  in  the  county.  Such  levy  shall  be 
in  lieu  of  all  former  special  levies  in  the  various  school  districts  of  the  county 
except  those  levies  which  are  for  the  purpose  of  retiring  outstanding  bonded 
indebtedness. 

1942  Code  §5052-3;  1941  (42)  417;  1942  (42)  1671;  1948  (45)  1715. 

§  21-3965.  Borrowing  in  anticipation  thereof. 

The  county  board  of  education  may  borrow  money  in  anticipation  of  the 
collection  of  the  taxes  herein  authorized  to  be  levied.  The  special  moneys  so 
borrowed  shall  be  evidenced  by  notes  bearing  such  date  and  being  in  such 
denominations  and  having  such  maturities  as  may  be  determined  by  the  coun- 
ty board  and  shall  bear  such  rate  of  interest  as  may  be  agreed  upon  by  the 
board  and  the  lender  of  such  money.  The  notes  so  issued  shall  carry  the  full 
faith,  credit  and  taxing  power  of  the  county  and  shall  be  signed  by  a  majority 
of  the  members  of  the  county  board  of  education  and  countersigned  by  the 
county  treasurer. 

1942  Code  §  5652-3;  1941  (42)  417;  1942  (42)  1671. 

§  21-3966.  High  school  building  fund. 

The  treasurer  of  Saluda  County  may  create  and  set  up  in  his  office  a  fund 
to  be  known  as  the  High  School  Building  Fund.  Upon  receiving  moneys  from 
the  tax  collector  derived  from  the  collection  of  delinquent  taxes,  the  treasurer 
shall  place  such  moneys  in  such  building  fund.  He  shall  also  place  in  said 
fund  surplus  moneys  from  time  to  time  received  in  excess  of  the  appropriations 
made  by  reason  of  the  millage  levied  producing  more  than  was  actually  nec- 
essary and  surplus  funds  accruing  by  virtue  of  any  other  reason.  But  he 
shall  not  place  in  said  building  fund  any  moneys  which  are  pledged  for  any 
specific  purpose,  nor  moneys  which  were  collected  by  virtue  of  specific  appro- 
priations when  the  entire  amount  of  such  appropriation  has  not  accrued  to 
the  department  or  purpose  for  which  it  was  appropriated.  The  High  School 
Building  Fund  shall  be  expended  for  school  buildings  as  may  be  from  time  to 
time  directed  by  the  county  legislative  delegation. 

1947  (45)  527. 

§  21-3967.  Allocation  of  unpledged  school  fund  balances. 

Just  prior  to  the  end  of  any  fiscal  year,  all  unexpended  accumulated  balances 
in  the  hands  of  the  county  treasurer  of  Saluda  County  for  school  purposes,  not 
specifically  pledged,  and  after  a  sufficient  amount  has  been  ordered  by  the 
county  board  of  education  to  be  earmarked  and  held  for  said  board  for  the 
purpose  of  purchasing  school  busses  and  other  necessities,  shall  be  allotted 
to  the  Saluda  High  School  District,  the  Ridge  Spring  High  School  District, 
the  Hollywood  High  School  District  and  the  other  schools  of  the  county  in 
the  same  proportions  as  the  allocation  of  the  proceeds  of  the  sale  of  certain 
school  notes  as  fixed  and  directed  by  section  1  of  the  Acts  of  1949,  p.  636,  and 
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the  county  treasurer  shall  pay  out  such  fund  according  to  such  ratio  upon 
the  warrants  of  the  trustees  of  each  district  named  in  said  act  and  by  the 
warrant  of  the  county  board  of  education  for  the  other  schools  of  the  county. 
1949  (46)  636. 
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§  21-4001.  County  board  of  education. 

The  central  authority  of  the  public  school  system  of  Spartanburg  County 
shall  be  vested  in  a  county  board  of  education  composed  of  twelve  members 
who  shall  otherwise  have  no  official  connection  with  the  public  schools  of  the 
county  and  whose  duties  and  powers  shall  be  as  provided  herein. 

1950  (46)  2192. 


§  21-4002.  Election  of  members  ;  terms  ;  vacancies. 

Members  of  the  county  board  of  education  shall  be  elected  by  the  qualified 
electors  of  the  twelve  separate  school  districts  that  existed  in  the  county  prior 
to  December  1  1951.  Each  of  such  districts  shall  have  one  member  who  is  a 
qualified  elector  of  the  district  as  a  member  of  the  county  board  of  education. 
The  twelve  members  of  the  first  county  board  of  education  having  been  elect- 
ed four  for  two  years  expiring  January  1  1953,  four  for  four  years  expiring 
January  1  1955  and  four  for  six  years  expiring  January  1  1957,  the  successors 
to  the  four  members  whose  terms  expire  on  January  first  in  any  year  shall  be 
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elected  in  the  general  election  held  in  the  preceding  year  for  a  term  of  six 
years  commencing  on  the  succeeding  January  first.  The  members  so  elected 
shall  be  qualified  electors  of  the  same  former  school  district  as  the  members 
whose  terms  expire  and  shall  not  be  trustees  of  the  local  school  district.  The 
county  board  of  education  shall  fill  by  appointment  any  vacancy  which  leaves 
an  unexpired  term. 
1950  (46)  2192. 

§  21-4003.  Officers ;  meetings ;  travel  expenses. 

The  county  board  of  education  shall  annually  on  the  first  Tuesday  next 
following  January  first  elect  from  its  membership  a  chairman  and  a  vice-chair- 
man. It  may  designate  one  of  its  members  as  secretary  of  the  board  and  the 
county  superintendent  of  education  as  assistant  secretary.  The  board  shall 
hold  regular  monthly  meetings  which  shall  be  open  to  the  public  and  special 
meetings  at  such  other  times  as  may  be  necessary.  Members  of  the  board 
shall  be  reimbursed  for  any  travel  expenses  incurred  in  carrying  on  official 
business  of  the  board. 

1950  (46)  2192. 

§  21-4004.  Board  to  supervise  public  school  program. 

The  county  board  of  education  shall  have  general  supervision  of  all  phases 
of  the  public  school  program  in  Spartanburg  County  except  as  may  be  other- 
wise vested  by  this  article  in  boards  of  trustees  of  local  school  districts. 

1950  (46)  2192. 

§  21-4005.  Employment  of  personnel. 

The  county  board  of  education  shall,  upon  nomination  of  the  county  super- 
intendent of  education,  employ  all  other  personnel  necessary  for  the  efficient 
operation  of  the  school  services  operated  by  the  county  board  of  education 
for  the  benefit  of  the  school  system  of  the  county  as  a  whole,  such  personnel 
to  include  a  supervisor  of  transportation,  a  purchasing  agent,  teacher-consult- 
ants, attendance  teacher  or  teachers  and  any  other  assistants  that  may  be 
needed. 

1950  (46)  2192. 

§  21-4006.  Qualifications  for  personnel ;  rules  generally. 

The  county  board  of  education  shall  set  up  qualifications  and  make  rules 
governing  the  county  superintendent  of  education,  supervisors,  teacher-con- 
sultants and  attendance  teacher  and  other  personnel,  set  up  qualifications  for 
and  supervise  the  training  of  bus  drivers  and  make  rules  governing  other 
matters  pertaining  to  the  schools  of  the  county  as  a  whole.  Such  rules  shall 
have  the  effect  of  law. 

1950  (46)  2192;  1951  (47)  535. 

§  21-4007.  Blank. 
§  21-4008.  Blank. 
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§  21-4009.  Board's  objective  in  providing  finances. 

In  providing  for  the  financing  of  the  school  system  of  Spartanburg  County, 
the  county  board  of  education  shall  have  as  its  objective  equalization  of  funds 
available  for  the  operation  of  all  schools  in  the  county. 

1950  (46)  2192. 

§  21-4010.  Plans  for  buildings  and  capital  outlays  generally. 

The  county  board  of  education  shall  locate  or  approve  the  location  of  new 
school  buildings  in  the  county  and  shall  approve  plans  for  school  buildings 
and  it  shall  supervise  and  control  the  expenditure  of  all  moneys  for  capital 
outlay. 

1950  (46)  2192. 

§21-4011.  County  superintendent. 

The  county  superintendent  of  education  shall  serve  for  a  term  of  four 
years  beginning  July  first  of  each  year  preceding  the  year  of  a  presidential 
election.  He  shall  be  elected  in  the  general  election  for  the  year  preceding 
that  in  which  he  begins  to  serve. 

1950  (46)  2192. 

§  21-4012.  Vacancies  in  office  of  superintendent. 

In  Spartanburg  County  any  vacancy  in  the  office  of  county  superintendent 

of  education  shall  be  filled  by  a  majority  of  the  county  legislative  delegation 

when  the  unexpired  term  is  for  less  than  two  years ;  and  when  the  unexpired 

term  is  for  more  than  two  years  the  Governor  shall  order  a  special  election 

to  fill  the  vacancy  and  the  Governor  shall  commission  as  superintendent  the 

person  elected  in  such  election. 

1942  Code  §5302;  1932  Code  §5309;  Civ.  C.  '22  §2567;  Civ.  C.  '12  §1718;  Civ.  C  '02 
§  1187;  1896  (22)  150;  1932  {2,7)  1364;  1935  (39)  439,  456. 

§  21-4013.  Superintendent  administrative  officer. 

The  county  superintendent  of  education  shall  be  the  administrative  officer 
of  the  county  board  of  education.  He  shall  effectuate  the  official  policies  of 
the  board  and  recommend  to  the  board  from  time  to  time  such  changes  in  pro- 
cedure and  policy  as  will,  in  his  opinion,  improve  the  school  system  in  the 
county.    He  shall  consult  with  the  board  when  in  doubt  as  to  his  official  duty. 

1950  (46)  2192. 

§  21-4014.  Blank. 
§21-4015.  Blank. 

§  21-4016.  Consolidation  with  districts  in  adjoining  counties. 

Districts  adjoining  Spartanburg  County  may  consolidate  with  the  districts 
in  Spartanburg  County  by  having  the  same  operating  levy  as  the  district  has 
and  by  paying  the  same  amount  per  pupil  for  the  capital  outlay  and  other  ex- 
penses as  Spartanburg  County  pays. 

1950  (46)  2192. 

339 


§21-4017  Code  of  Laws  of  South  Carolina  §21-4019 

§  21-4017.  Local  boards  of  trustees. 

In  each  of  the  school  districts  provided  for  in  §  21— !014  there  shall  be  a 
board  of  trustees  of  five,  except  in  School  District  No.  7,  which  shall  have 
seven  trustees. 

19S0  (46)  2192. 

Editor's  note. — The  reference  to  §  21-4014       Code  as  adopted  and  the  reference  should 
should  be  disregarded.     The  section  oiip;i-       likewise  have  been   deleted, 
nally  so  designated  was  omitted  from  the 

§  21-4018.  Appointment  or  election  of  trustees. 

The  members  of  the  school  district  boards  of  trustees  of  Districts  Nos.  5 
and  7  shall  be  appointed  by  the  county  board  of  education,  except  that,  upon 
the  petition  of  not  less  than  two  hundred  qualified  electors  of  either  such  school 
district,  the  county  board  of  education  shall  call  an  election  to  determine  the 
membership  of  the  board  of  trustees  for  such  district.  The  laws  governing 
general  elections  in  this  State  shall  apply  to  the  election  of  trustees.  The 
county  board  of  education  shall  appoint  managers  for  all  voting  precincts  in 
the  district.  The  district  in  which  the  election  is  held  shall  pay  out  of  its 
school  funds  the  costs  of  the  election.  The  managers  shall  report  the  results 
to  the  county  board  of  education,  which  shall  declare  the  results,  hear  any 
contests  and  decide  such  contests.  The  decision  of  the  county  board  of  edu- 
cation may  be  appealed  to  the  State  Board  of  Education  if  written  notice  of 
appeal  is  served  on  the  board  within  a  period  of  ten  days  after  the  decision  is 
rendered. 

1950  (46)  2192. 

The  board  acquires  jurisdiction  at  the  signed  by  persons  who  later  said  that  they 
time  of  the  filing  of  the  original  petition,  signed  it  on  being  told  that  it  was  for  pur- 
and  it  cannot  be  defeated  or  impaired  by  the  chasing  a  school  bus,  was  not  signed 
attempted  withdrawal  of  the  names  of  sev-  through  fraud  or  misrepresentation  of  con- 
eral  of  the  petitioners.  Hawkins  v.  Carroll,  tents  of  said  petition  as  to  warrant  the 
190  S.  C.  11,  1  S.  E.  (2d)  898  (1939).  court  to  permit  a  withdrawal  after  the  filing 
Names  to  petition  to  call  election  of  a  of  the  petition.  Poole  v.  Tiner,  208  S.  C. 
trustee  could  not  be  withdrawn  after  elec-  481,  3S  S.  E.  (2d)  650  (1946). 
tion  ordered  and  notice  posted.  Poole  v.  As  to  issuance  of  mandamus  to  compel 
Tiner,  20S  S.  C.  481,  38  S.  E.  (2d)  650  Governor  to  hold  a  new  election  where  elec- 
(1946).  tion  held  under  this  section  had  been  de- 
Petition  clearly  stating  purpose  is  valid.  clarcd  void,  see  Easier  v.  Maybank,  191  S. 
—A  petition  which  clearly  stated  that  it  was  C.  511,  5  S.  E.  (2d)  288  (1939). 
for  the  election  of  a  trustee,  and  which  was 

§21-4019.  Terms  of  trustees. 

The  terms  of  office  of  the  initial  members  of  the  board  of  trustees  of  Dis- 
trict No.  5  having  been  one  for  a  term  expiring  January  1  1952,  one  for  a  term 
expiring  January  1  1953,  one  for  a  term  expiring  January  1  1954,  one  for  a  term 
expiring  January  1  1955  and  one  for  a  term  expiring  January  1  1956,  and  the 
terms  of  office  for  the  initial  trustees  of  School  District  No.  7  having  been  for 
terms  expiring  as  above  stated  but  with  two  members  appointed  for  terms 
expiring  January  1  1955  and  two  members  for  terms  expiring  January  1  1956, 
the  terms  of  office  of  the  successors  to  all  members  of  such  boards  of  trustees 
shall  be  for  a  period  of  five  years.  Only  members  of  the  first  boards  of  trus- 
tees whose  terms  are  for  less  than  five  years  and  members  who  are  appointed 
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for  unexpired  terms  shall  be  eligible  for  reappointment  or  election  to  succeed 
themselves. 

1950  (46)  2192. 

§21-4019.1.  Removal  of  trustees. 

Whenever,  in  the  judgment  of  the  county  board  of  education,  it  is  to  the  best 
interest  of  the  schools  of  any  school  district  that  any  trustee  be  removed  from 
office,  such  board  may  remove  such  trustee  and  appoint  another  to  serve  in 
his  place  during  the  remainder  of  the  term  for  which  he  was  originally  ap- 
pointed. But  the  terms  of  this  section  shall  not  apply  to  any  trustee  elected 
under  the  provisions  of  §  21-4018. 

1951  (47)  535. 

§21-4020.  Officers. 

The  members  of  each  board  of  trustees  shall  elect  a  chairman  and  a  secretary. 
1950  (46)  2192. 

§21-4021.  Blank. 

§  21-4022.  School  district  budgets  and  levy  therefor. 

At  the  beginning  of  each  school  year  the  trustees  of  each  school  district 
shall  make  out  a  budget  for  their  school  district  setting  forth  the  estimated 
needs  of  all  schools  within  the  district  for  the  ensuing  year  and  submit  it  to 
the  county  board  of  education  by  July  first.  The  county  board  of  education 
shall  either  approve  or  disapprove  the  budget.  If  it  is  approved,  it  shall  be 
turned  over  to  the  auditor,  who  shall  levy  the  necessary  levy  upon  all  the 
taxable  property  of  the  district. 

1950  (46)  2192. 

§  21-4023.  Payment  of  bond  interest  and  insurance  due  by  school  districts. 

The  superintendent  of  education  of  Spartanburg  County  or  the  assistant 
superintendent  of  education  may  sign  claims  for  the  payment  of  bond  interest 
or  insurance  on  school  property  of  the  respective  school  districts  of  the  coun- 
ty. This  authority  shall  include  only  those  items  the  payment  of  which  is 
regulated  by  law  or  is  of  a  perfunctory  nature.  The  superintendent  of  educa- 
tion or  the  assistant  superintendent  shall  notify  the  trustees  of  any  district 
of  every  charge  of  this  nature  made  against  the  account  of  their  district. 

1942  Code  §  5656-4;  1936  (39)  1709. 

§  21-4024.  Accounts  of  funds ;  bonding  of  personnel. 

The  trustees  of  the  several  school  districts  shall  have  all  accounts  of  school 
funds  kept  by  their  respective  school  districts  audited  and  published  annually. 
All  persons  handling  school  funds  shall  be  bonded.  The  amount  of  each  such 
bond  shall  be  determined  by  the  county  board  of  education. 

1950  (46)  2192. 

§  21-4025.  Superintendents  of  schools. 

The  board  of  trustees  in  each  school  district  shall  employ  a  superintendent 
of  schools  who  shall  be  the  administrative  officer  of  the  board.     The  local 
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superintendent  shall  nominate  principals  and  teachers  for  the  schools  in  the 
district  and  supervise  all  schools,  principals,  and  teachers,  together  with  all 
phases  of  the  school  program  in  the  area  constituting  the  school  district. 
1950  (46)  2192. 

§  21-4026.  County  tax  levy. 

There  shall  be  levied  a  thirteen  mill  tax  to  be  applied  uniformly  to  all  prop- 
erty in  the  county  to  guarantee  a  minimum  foundation  program  of  public 
school  education  to  all  children  in  the  county.  The  levy  shall  be  entered  by 
the  county  auditor  and  collected  by  the  county  treasurer  in  the  same  manner 
as  are  other  taxes  on  property.  Proceeds  of  this  levy  shall  be  credited  by  the 
county  treasurer  to  the  county  board  of  education. 

1950  (46)  2192;  1951  (47)  535. 

§  21-4027.  Apportionment  of  receipts  between  operating  and  capital  expendi- 
tures. 

The  county  board  of  education  shall  annually  provide  for  the  apportionment 
of  the  proceeds  of  the  uniform  county-wide  tax  provided  for  in  §  21-4026  on  the 
basis  of  the  number  of  pupils  residing  within  the  county  in  average  daily  at- 
tendance in  each  of  the  several  school  districts. 

1950  (46)  2192;  1951  (47)  535. 

§  21-4028.  Disposition  of  surplus  capital  funds  of  districts. 

Any  surplus  capital  funds  of  any  school  district  in  Spartanburg  County,  with 
the  exception  of  District  No.  7 ,  shall  be  deposited  with  the  county  treasurer 
who  shall  place  them  to  the  credit  of  the  district. 

1951  (47)  335. 

§21-4029.  Blank. 

§  21-4030.  Credit  of  school  funds  received  by  treasurer. 

Funds  collected  or  received  by  the  county  treasurer  for  school  purposes 
shall  be  credited  as  outlined  below  : 

(1)  State  and  Federal  funds  shall  be  credited  directly  to  the  school  districts 
or  county  board  of  education  for  which  they  were  remitted  ;  and 

(2)  Proceeds  of  the  uniform  county-wide  tax  for  school  purposes  shall  be 
credited  to  the  county  board  of  education  and  the  county  board  of  education 
shall  certify  to  the  county  treasurer  the  apportionment  of  this  fund  to  each  of 
the  several  school  districts  and  when  so  notified  the  county  treasurer  shall 
make  transfers  from  the  county  board  of  education  account  to  each  of  the 
school  district  accounts  in  accord  with  such  apportionment  by  the  county 
board. 

Records  of  all  school  funds  not  specifically  provided  for  herein  shall  be 
kept  as  directed  by  the  county  board  of  education. 
1950   (46)   2192;   1951   (47)  535. 
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§  21-4031.  Temporary  investment  of  funds  received  for  permanent  improve- 
ments. 

The  treasurer  of  Spartanburg  County,  upon  the  written  request  of  the  school 
trustees  of  any  school  district  in  the  county,  shall  invest  in  securities  of  the 
United  States,  of  this  State,  any  county  or  municipality  in  this  State,  or  any 
Federal  savings  and  loan  association,  in  the  discretion  of  the  trustees,  any 
funds  in  his  hands  to  the  credit  of  such  school  district  which  were  received 
from  bond  issues  or  otherwise  for  the  purpose  of  constructing  permanent  im- 
provements in  such  school  district,  pending  the  use  of  such  funds  for  such 
purpose.  Whenever,  after  such  investment,  the  school  trustees  desire  to  use 
such  funds  for  the  purpose  for  which  they  were  received,  the  county  treasurer, 
upon  the  written  request  of  such  school  trustees,  shall  convert  such  invest- 
ments into  cash  and  place  the  proceeds  thereof  to  the  credit  of  such  school 
district,  so  that  they  shall  be  available  for  the  purpose  for  which  they  were 
originally  received, 

1942  (42)  1596. 


CHAPTER  58. 
Sumter  County. 


Article  1. 

General  Provisions. 

Sec. 
21-4051.  Budgets. 
21-4052.  Contracts  in  excess  of  budgets,  etc. 

Article  2. 
School  District  No.  17. 

21-4061.  Consolidation  with  former  District 
No.  1. 

21-4062.  Status  and  powers. 

21-4063.  Jurisdiction  of  county  board  of  ed- 
ucation over  district. 

21-4064.  Number,  election  and  term  of 
school  commissioners. 


Sec. 
21-4065.  Conduct  of  elections. 
21-4066.  Vacancies. 

21-4067.  Organization  of  board;  employees. 
21-4068.  Treasurer. 

21-4069.  Duties  and   powers   of  board. 
21-4070.  Borrowing  in  anticipation  of  taxes. 
21-4071.  Employment    of   or   contract   with 

board  members. 
21-4072.  Budgets;  contracts. 
21-4073.  Tax  levies. 
21-4074.  Security  for  deposit  of  funds. 
21-4075.  Disbursement  of  funds. 
21-4076.  Report  of  collections;  payment  to 

board. 
21-4077.  Investment  of  sinking  funds. 


Article  1. 

General  Provisions. 
§21-4051.  Budgets. 

The  superintendent  of  education  of  Sumter  County  shall  call  together  the 
trustees  of  the  two  school  districts  of  the  county  on  or  before  July  15th 
of  each  year  and  advise  with  them  concerning  the  finances  of  the  districts. 
The  trustees  of  the  two  districts  shall,  on  or  before  the  15th  day  of  August 
of  each  year,  submit  to  the  county  board  of  education  a  proposed  budget  of 
expenditures  for  the  ensuing  scholastic  year  and  the  board  may  revise  such 
budget  for  the  respective  districts. 

1942  Code  §  5658;  1932  (37)  1236;  1936  (39)  1330. 
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§  21-4052.  Contracts  in  excess  of  budgets,  etc. 

The  trustees  for  the  school  districts  may  not  enter  into  any  contract  or  ex- 
penditure which  has  not  been  included  in  such  budget,  or  which,  in  the  case  of 
District  No.  2,  has  not  been  approved  by  the  board  of  education,  nor  shall  the 
board  approve  any  budget  for  any  school  district  when  the  revenue  for  such 
school  district  of  the  then  current  year  is  not  sufficient  to  pay  the  current  ex- 
penses. But  this  section  shall  not  be  construed  to  prevent  the  school  trustees, 
with  the  approval  of  the  county  board  of  education,  in  the  case  of  School  Dis- 
trict No.  2,  from  entering  into  contracts  for  permanent  improvements  or  for 
transportation  of  pupils  extending  beyond  the  ensuing  scholastic  year. 

1942  Code  §  5658;  1932  (37)  1236;  1936  (39)   1330. 

Article  2. 
School  District  No.  17. 

§  21-4061.  Consolidation  with  former  District  No.  1. 

For  the  purpose  of  maintaining  public  schools  in  the  area  of  Sumter  County 
previously  known  as  School  Districts  No.  1  and  No.  17  and  for  promoting  their 
efficiency,  the  area  previously  designated  as  School  District  No.  17  and  the 
area  previously  designated  as  School  District  No.  1  have  been  consolidated 
into  one  school  district  which  shall  be  known  as  School  District  No.  17. 

1949  (46)  158. 

§  21-4062.  Status  and  powers. 

School  District  No.  17  shall  be  a  body  politic  and  corporate,  with  such  gov- 
ernment, rights,  privileges  and  liabilities  as  other  school  districts  possess 
under  the  provisions  of  the  general  school  laws  of  the  State. 

1949  (46)  158. 

§  21-4063.  Jurisdiction  of  county  board  of  education  over  district. 

The  board  of  education  of  Sumter  County  shall  have  jurisdiction  over  only 
the  schools  and  educational  interests  in  the  county  outside  the  territory  in- 
cluded in  School  District  No.  17,  except  as  in  this  article  otherwise  provided 
and  under  the  provisions  of  §  21-114.1. 

1949  (46)  158. 

§  21-4064.  Number,  election  and  term  of  school  commissioners. 

There  shall  be  seven  school  commissioners  for  School  District  No.  17,  who 
shall  constitute  the  school  board  for  the  district.  An  election  shall  be  held  on 
the  second  Tuesday  in  June  of  each  year  when  an  election  shall  be  necessary 
to  fill  the  office  of  any  school  commissioner  whose  term  shall  have  expired. 
The  commissioners  so  elected  shall  serve  for  a  term  of  four  years,  and  until 
their  successors  are  elected. 

1949  (46)  158. 

§21-4065.  Conduct  of  elections. 

Notice  of  any  election  herein  provided  for  shall  be  given  in  a  newspaper  pub- 
lished in  Sumter  County  uot  less  than  once  a  week  for  three  weeks  prior  to 
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any  such  election  and  any  candidate  for  the  position  of  school  commissioner 
shall  file  his  name  with  the  county  superintendent  of  education  not  less  than 
seven  days  prior  to  such  election,  notifying  the  county  superintendent  of 
his  candidacy  for  the  position  of  school  commissioner.  The  superintendent 
shall  publish  in  a  newspaper  published  in  the  city  of  Sumter  the  names  of  the 
qualified  candidates  whose  names  have  been  filed  with  him  not  less  than  five 
days  prior  to  such  election  and  no  candidate  shall  be  voted  upon  whose  name 
has  not  been  so  filed  with  the  superintendent  as  herein  required.  The  election 
shall  be  held  between  the  hours  of  nine  o'clock  A.  M.  and  four  o'clock  P.  M. 
The  county  superintendent  of  education  shall  appoint  the  managers  of  the 
election,  designate  the  place  or  places  of  the  election,  receive  in  writing  the 
returns  of  the  managers  and  declare  the  results  thereof.  The  qualifications 
of  electors  shall  be  the  same  as  those  required  by  law  for  voting  in  the  general 
election  for  state  and  county  officers. 
1949  (46)  158. 

§  21-4066.  Vacancies. 

Should  the  office  of  any  school  commissioner  become  vacant  during  the 
term  for  which  he  was  elected,  the  board  of  school  commissioners,  as  soon 
thereafter  as  practicable,  shall  appoint  a  suitable  person  to  fill  such  vacancy, 
who  shall  serve  as  a  regular  member  of  the  board  until  the  term  for  which 
he  shall  have  been  appointed  has  expired. 

1949  (46)  158. 

§  21-4067.  Organization  of  board ;  employees. 

The  seven  school  commissioners  elected  as  provided  herein  shall  constitute 
the  school  board  which  shall  be  known  as  the  Board  of  School  Commissioners 
of  District  No.  17.  The  board  may  assemble  at  any  time  and  shall  elect  a 
chairman,  a  vice-chairman,  a  secretary-treasurer,  a  superintendent  of  schools 
and  such  other  school  employees  as  it  may  deem  proper,  whose  term  of  office, 
duties  and  compensation  shall  be  prescribed  by  the  board. 

1949  (46)  158. 

§21-4068.  Treasurer. 

The  board  of  school  commissioners  of  School  District  No.  17  shall  appoint 
a  treasurer  and  determine  his  compensation.  Before  entering  upon  his  duties 
the  treasurer  shall  give  an  official  bond  to  the  board  in  such  sum  and  with  such 
sureties  as  may  be  approved  by  the  board,  the  bond  to  be  conditioned  upon 
the  faithful  performance  and  discharge  of  his  duties.  The  treasurer  shall 
keep  an  account  of  all  funds  received  and  disbursed  under  such  rules  and  regu- 
lations as  the  board  shall  prescribe, 

1949  (46)  158. 

§  21-4069.  Duties  and  powers  of  board. 

The  board  shall  have  the  following  duties  and  powers : 

(1)  To  discharge  the  same  duties  in  said  school  district  as  are  required 
of  boards  of  school  trustees  in  the  various  school  districts  under  the  general 
school  law  of  the  State; 
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(2)  To  determine  the  studies  and  textbooks  to  be  used  in  the  schools  of 
the  district,  under  the  provisions  of  the  general  school  law  ; 

(3)  To  elect  a  superintendent,  principals  of  the  various  schools,  supervisors, 
teachers  and  such  other  employees  of  the  board  and  for  such  terms  as  they 
may  prescribe  and  to  assign  their  duties  and  fix  their  compensation  and  dis- 
miss or  discharge  any  of  such  employees  at  the  will  of  the  board ; 

(4)  To  make  such  rules  and  regulations  for  the  government  of  the  schools 
and  their  employees  as  the  board  may  determine ; 

(5)  To  fill  any  vacancy  that  occurs  in  the  board  for  the  unexpired  term ; 

(6)  To  make,  when  required,  annual  reports  to  the  State  Superintendent 
of  Education  as  to  the  schools  in  the  district,  furnishing  him  with  such  infor- 
mation as  is  required  of  school  trustees  under  the  general  law  of  the  State; 

(7)  To  buy,  sell  and  own  real  estate,  personal  property,  bonds  and  choses  in 
action  and  to  erect  buildings  on  real  estate  owned  in  fee  simple  or  fee  de- 
feasible by  the  district  for  school  purposes  within  the  district ; 

(8)  To  purchase  school  equipment  and  properly  maintain  all  properties 
held  by  the  board  for  school  purposes  ; 

(9)  Prior  to  the  beginning  of  each  scholastic  year,  to  prepare  a  budget  of 
receipts  and  expenditures  for  such  year ;  and 

(10)  To  determine  the  manner  in  which  the  taxes  provided  for  by  §  21-4073 
shall  be  expended  annually  to  meet  the  requirements  as  set  forth  by  the  budget. 

1949  (46)  158. 

§  21-4070.  Borrowing  in  anticipation  of  taxes. 

The  board  of  school  commissioners  may  borrow  for  current  expenses  for 
any  fiscal  year  not  exceeding  seventy-five  per  cent  of  the  receipts  during  the 
preceding  fiscal  year,  pledging  the  current  receipts  for  the  repayment  of  such 
indebtedness.  Such  loans  shall  be  made  on  the  note  or  notes  of  the  school 
district. 

1949  (46)  158. 

§  21-4071.  Employment  of  or  contract  with  board  members. 

No  member  of  the  board  of  school  commissioners  shall  be  eligible  to  any 
salaried  office  within  the  provisions  of  this  article,  nor  shall  any  member 
of  the  board  contract  with  the  board  and  any  such  attempted  contract  shall  be 
void. 

1949  (46)  158. 

§  21-4072.  Budgets ;  contracts. 

The  board  of  school  commissioners  shall,  on  or  before  August  15th  of  each 
year,  prepare  and  cause  to  be  filed  with  the  board  of  education  of  Sumter  Coun- 
ty a  proposed  budget  of  ordinary  school  expenditures  for  the  ensuing  school 
year  and  the  county  board  of  education  may  revise  the  budget  by  reducing  the 
amount  therein  proposed  to  be  expended.  Until  such  budget  is  approved  by 
the  county  board  of  education  no  contract  entered  into  by  the  school  board 
thereunder  shall  be  binding.  The  county  board  of  education  shall  not  approve 
any  such  budget  submitted  to  it  by  the  school  board,  except  that  the  budget 
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provide  for  expenditures  thereunder  of  an  amount  not  exceeding  the  anticipat- 
ed revenue  for  the  current  }rear. 
1949  (46)  158. 

§21-4073.  Tax  levies. 

Upon  presentation  of  a  certified  copy  of  a  resolution  of  the  board  of  school 
commissioners  of  School  District  No.  17  to  the  auditor  of  Sumter  County, 
signed  by  not  less  than  four  members  of  the  board,  directing  and  authorizing 
the  auditor  to  do  so,  the  auditor  shall  raise  or  lower  the  taxes  assessed  against 
the  property  of  said  school  district,  as  may  be  directed  by  such  resolution  for 
school  purposes  for  said  district  and  failure  of  the  auditor  to  comply  with 
such  resolution  as  herein  provided  shall  constitute  malfeasance  in  office,  and 
shall  be  punishable  as  provided  for  other  malfeasance  in  office. 

1949  (46)  158. 

§  21-4074.  Security  for  deposit  of  funds. 

All  taxes  collected  or  received  by  the  treasurer  of  Sumter  County  for  the 
account  of  School  District  No.  17  shall  be  protected  by  the  official  bond  of  the 
county  treasurer  as  public  money  and  the  treasurer  shall  require  sureties  from 
any  bank  in  which  such  funds  are  deposited  to  the  extent  of  not  less  than 
sixty  per  cent  of  such  deposit,  such  securities  to  be  in  bonds  of  the  Federal 
Government  or  the  State  or  subdivisions  thereof  and  to  be  based  on  the 
market  value  in  arriving  at  the  sixty  per  cent  of  security  required  to  be  secured 
by  the  treasurer. 

1949  (46)  158. 

§  21-4075.  Disbursement  of  funds. 

The  funds  held  and  received  by  the  county  treasurer  for  the  account  of 
School  District  No.  17  from  all  sources  shall  be  paid  out  only  on  the  warrant 
of  the  board  of  school  commissioners,  such  warrant  to  be  signed  by  the  chair- 
man or  vice-chairman  thereof  and  attested  by  the  treasurer  of  the  board.  The 
amount  so  drawn  by  warrant,  together  with  all  other  funds  received  from 
other  sources  by  the  board,  shall  be  deposited  in  such  bank  or  banks  in  the 
city  of  Sumter  as  may  be  designated  by  the  board  and  shall  be  disbursed  upon 
approval  of  the  board  of  checks  duly  signed  by  the  treasurer  of  the  board. 

1949  (46)  158. 

§  21-4076.  Report  of  collections ;  payment  to  board. 

The  county  treasurer  shall  report  on  the  fifteenth  day  of  each  month  to  the 
board  of  commissioners  the  amount  of  all  collections,  specifying  the  source 
from  which  such  collections  are  received,  and  shall  pay  over  the  same  to  the 
board  upon  the  warrant  of  the  board,  signed  by  the  chairman  or  vice-chairman, 
duly  attested  by  the  treasurer  of  the  board. 

1949  (46)  158. 

§  21-4077.  Investment  of  sinking  funds. 

The  board  may,  on  written  direction  of  the  Senator  and  a  majority  of  the 
house  members  from  Sumter  County,  in  lieu  of  requiring  security  for  the  de- 
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posit  of  its  sinking  fund,  either  use  the  proceeds  of  such  sinking  fund  to  pur- 
chase and  retire  its  bonds  for  which  such  sinking  fund  was  created  or  invest 
the  proceeds  of  such  sinking  fund  in  obligations  of  the  United  States  or  of  this 
State  or  any  of  its  political  subdivisions. 
1949  (46)  158. 


CHAPTER  59. 

Union  County. 


Article  1. 
General  Provisions. 


Sec. 


21-4151.  Per  diem  of  members  of  board  of 
education. 

21-4152.  Clerk  to  superintendent  of  educa- 
tion. 

21-4153.  Nomination  of  trustees  at  mass 
meetings. 

21-4154.  Trustees  of  Jonesville  Special 
School  District. 

21-4155.  Additional  method  of  establishing 
high  schools. 

21-4156.  Trustees  of  such  high  schools  and 
duties  thereof. 


Sec. 


Article  2. 
Financial  Matters. 


21-4171.  School  District  tax  levies. 
21-4172.  Consent    of    delegation    to    county 

levies. 
21-4173.  Tax  levy  for  high  school  purposes. 
21-4174.  Special    levy    in    Lockhart    School 

District  No.  15. 
21-4175.  Contracts  not  to  create  deficits. 


Article  1. 

General  Provisions. 

§  21-4151.  Per  diem  of  members  of  board  of  education. 

The  members  of  the  county  board  of  education  shall  be  allowed  a  per  diem 
for  each  day  actually  in  session,  engaged  in  their  public  duties,  not  to  exceed 
twelve  days  in  any  one  year.  This  item  shall  be  borne  by  the  general  school 
fund  before  such  fund  has  been  apportioned. 

1942  Code  §  5661;  1932  Code  §  5320-K;  1929  (36)  58;  1932  (37)   1412. 

Cross   reference. — As   to   repeal   of   6-0-1 
Law,  see  1933  Acts  [1933  (38)  567]. 

§  21-4152.  Clerk  to  superintendent  of  education. 

The  position  of  clerk  to  the  superintendent  of  education  of  Union  County 
is  hereby  created.  The  clerk  to  the  county  superintendent  of  education  shall 
be  appointed  by  the  county  superintendent  of  education. 

1942  Code  §  5661-1;  1935  (39)  446. 


§  21-4153.  Nomination  of  trustees  at  mass  meetings. 

The  patrons  and  residents  of  the  respective  school  districts  in  Union  County 
shall  annually,  on  the  second  Tuesday  in  March,  meet  at  some  school  building 
in  their  respective  districts,  or  at  some  other  convenient  place  in  the  district 
designated  by  the  county  board  of  education,  and,  in  such  manner  as  the 
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patrons  and  residents  deem  advisable,  select  a  person  to  be  recommended  to 
the  county  board  of  education  for  appointment  as  trustee  of  their  district,  to 
succeed  the  trustee  of  such  district  whose  term  expires  within  twelve  months 
following  the  date  of  such  meeting.  The  county  board  of  education  shall  an- 
nually, two  weeks  before  the  second  Tuesday  in  March,  advertise  in  some 
newspaper  published  in  said  county,  the  places  and  time,  including  the  hour, 
of  the  meetings  provided  for  in  this  section.  The  provisions  of  this  section 
shall  not  apply  to  school  districts  the  trustees  of  which  are  elected  under 
special  provisions  of  law  and  are  not  appointed  by  the  county  board  of  educa- 
tion. 

1942  Code  §  5664;  1940  (41)  1808. 

§  21-4154.  Trustees  of  Jonesville  Special  School  District. 

The  board  of  school  trustees  of  Jonesville  Special  School  District  of  Union 
Count}'  shall  be  composed  of  five  members  and  shall  be  elected  at  the  general 
election  in  every  even-numbered  year.  The  terms  of  office  of  the  members 
shall  be  four  years,  the  original  members  having  been  elected  two  for  a  term 
of  four  years  expiring  in  1936  and  three  for  a  term  of  two  years  expiring  in 
1934.  In  the  event  of  a  tie  in  the  vote  for  candidates  as  herein  provided,  the 
one  whose  surname  is  alphabetically  nearest  to  "A"  in  the  alphabet  shall  be 
declared  elected.  In  the  event  of  a  vacancy  a  successor  shall  be  named  by  the 
remaining  boc.rd  members  to  fill  out  the  unexpired  term  of  office,  and  in  the 
event  that  a  tie  occurs  in  the  vote  of  the  remaining  members  the  tie  shall  be 
broken  by  the  county  superintendent  of  education. 

1942  Code  §  5664-1;  1932  (37)   1216. 

§  21-4155.  Additional  method  of  establishing  high  schools. 

In  Union  County,  in  addition  to  the  methods  now  provided  by  law  for  the 
establishment  of  high  schools,  the  county  board  of  education,  when  in  its 
judgment  the  establishment  of  a  high  school  would  be  to  the  best  interest 
of  the  school  facilities  for  any  community,  may  establish  and  maintain  a  high 
school  which  shall  enjoy  the  privileges  now  enjoyed  and  conferred  upon  high 
schools  of  the  State.  The  county  board  shall  fix  the  limits  of  the  high  school 
district.  One  of  the  factors  which  the  county  board  of  education  should  take 
into  consideration  in  reaching  a  conclusion  as  to  the  establishment  of  any 
particular  high  school  is  the  cost  of  transporting  children  within  the  area 
of  the  proposed  new  high  school  district  to  some  other  high  school.  In  all 
events,  however,  the  matter  is  left  entirely  to  the  wise  discretion  of  the  county 
board,  and  the  factor  above  mentioned  is  merely  directory  and  not  mandatory. 
The  requirements  of  any  high  school  established  under  the  provisions  of  this 
section  shall  be  the  same  as  provided  under  the  general  school  law  of  the 
State. 

1942  Code  §  5663;  1932  Code  §  5659;  1930  (36)   1182. 

§  21-4156.  Trustees  of  such  high  schools  and  duties  thereof. 

The  trustees  of  any  high  school  established  under  the  provisions  of  §  21-4155 
shall  be  designated  as  provided  by  law  for  the  designation  of  other  high  school 
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trustees  in  the  county.  When  a  board  of  trustees  for  any  such  high  school  has 
been  duly  appointed  and  qualified  it  shall  forthwith,  with  funds  available  for 
that  purpose,  construct  and  equip  a  high  school  building  at  a  site  designated 
by  the  county  board  of  education,  to  cost  a  sum  not  exceeding  an  amount  fixed 
by  the  county  board. 

1942  Code  §  5663;  1932  Code  §  5659;  1930  (36)   1182. 

Article  2. 
Financial  Matters. 

§  21-4171.  School  district  tax  levies. 

The  board  of  school  trustees  of  any  school  district,  by  and  with  the  consent 
of  the  county  superintendent  of  education,  may  retain  all  or  any  portion  of  any 
tax  levy  now  on  the  property  of  such  district  necessary  for  the  payment  of 
teachers'  salaries  in  such  district  in  excess  of  the  amount  provided  for  that 
purpose  under  the  provisions  of  chapter  8  of  this  Title  and  under  the  gen- 
eral provisions  of  this  article  and  for  the  payment  of  the  incidental  running 
expenses  of  any  school  in  such  district. 

1942  Code  §  5661;  1932  Code  §  5320-K;  1929  (36)  58;  1932  (37)  1412. 

Cross   reference. — As   to  repeal   of   6-0-1 
Law,  see  1933  Acts  [1933  (38)   567]. 

§  21-4172.  Consent  of  delegation  to  county  levies. 

No  tax  for  school  purposes,  other  than  that  provided  for  by  §  21-4173  shall  be 
levied  by  the  auditor  on  all  of  the  taxable  property  of  Union  County  except 
at  the  direction  in  writing  of  a  majority  in  number,  including  the  Senator,  of 
the  county  legislative  delegation. 

1942  Code  §  5661;  1932  Code  §  5320-K;  1929  (36)  58;  1932  (37)  1412. 

§  21-4173.  Tax  levy  for  high  school  purposes. 

The  auditor  of  Union  County  shall  levy  on  taxable  property  in  the  county 
for  high  school  purposes  a  tax  of  one-half  mill,  and  the  treasurer  shall  collect 
such  tax  at  the  same  time  and  in  the  same  manner  as  other  taxes  are  col- 
lected. The  treasurer  shall  also  hold,  in  a  separate  fund,  the  amount  so  col- 
lected and  credit  it  to  each  high  school  district  in  such  proportionate  amount 
as  directed  by  the  county  board  of  education.  The  county  board  of  education 
shall  allot  and  apportion  the  amount  so  collected  to  each  high  school  district 
in  the  county  in  proportion  to  the  high  school  enrollment  in  the  district  and 
shall  direct  the  county  treasurer  to  credit  the  proportionate  amount  to  each 
high  school  district  for  the  purpose  of  assisting  in  the  expense  of  high  schools. 

1942  Code  §  5661-2;  1937  (40).  492. 

§  21-4174.  Special  levy  in  Lockhart  School  District  No.  15. 

The  trustees  of  Lockhart  School  District  No.  15,  in  Union  County,  may  on 
or  before  the  first  day  of  June  in  each  year,  levy  on  all  real  and  personal  prop- 
erty returned  for  taxation  in  said  school  district  a  local  tax  not  exceeding  nine 
mills  on  the  dollar  in  any  one  year  to  supplement  the  general  tax  for  the 

350 


§21-4175  Education  §21-4175 

support  of  the  schools,  in  the  mode  following",  to  wit :  The  board  of  trustees, 
on  or  before  the  fifteenth  day  of  May  in  each  year,  if  and  when  they  deem  it 
necessary  to  change  the  millage,  or  on  petition  of  at  least  one  third  of  the 
qualified  electors  of  the  district,  shall  call  a  meeting  of  all  legal  voters  living 
in  the  district  and  returning  real  or  personal  property  for  taxation  therein. 
Public  notice  of  such  meeting,  specifying  the  time,  place  and  object,  shall  be 
given  at  least  ten  days  before  the  meeting  by  posting  the  same  in  three  con- 
spicuous places  in  said  school  district  and  publishing  the  same  at  least  twice 
in  a  newspaper,  if  any,  published  in  said  school  district.  The  persons  answer- 
ing the  above  description,  when  thus  assembled,  shall  appoint  a  chairman 
and  also  a  secretary,  adjourn  from  time  to  time  and  decide  what  additional 
tax,  if  any,  shall  be  levied,  not  to  exceed  nine  mills  on  the  dollar.  No  tax  thus 
levied  shall  be  repealed  at  a  subsequent  meeting  within  the  same  fiscal  year. 
The  chairman  shall  one  week  thereafter  notify  the  county  auditor  of  the 
amount  of  tax  levied,  and  the  county  auditor  shall  at  once  assess  such  tax  on 
all  real  and  personal  property  returned  in  said  school  district,  and  the  county 
treasurer  shall  collect  such  tax  with  the  other  taxes  for  the  same  year  and  such 
tax  shall  be  enforced  in  the  same  manner  as  other  State  and  county  taxes. 
1947  (45)  266. 

§  21-4175.  Contracts  not  to  create  deficits. 

The  board  of  trustees  of  each  school  district  in  Union  County  is  hereby 
prohibited  from  making  any  contract  or  agreement  that  may  cause  or  create 
a  deficit  for  such  school  district  in  or  by  the  hiring  or  employment  of  school 
teachers  for  longer  teaching  terms  than  the  appropriation  allotted  will  cover, 
for  the  purchase  of  a  school  bus  or  other  vehicle  to  be  used  in  transporting 
pupils  to  schools,  for  the  operation  by  hire  of  anyone  to  drive  a  bus  or  other 
vehicle  in  the  transportation  of  pupils  to  schools,  for  the  purchase  of  material 
or  supplies  to  be  used  in  the  school  district  or  for  the  improvement  of  any 
school  building  or  grounds  or  other  property  in  the  school  district,  without 
first  making  written  application  therefor  to  the  county  superintendent  of 
education  and  obtaining  the  written  authority  and  consent  of  the  county  board 
of  education  and  the  county  advisory  board.  No  contract  or  agreement  for 
the  payment  of  money  or  any  debt  incurred  in  violation  of  any  provision  hereof 
shall  be  binding  on  the  county.  Should  there  arise  in  any  school  district  in 
said  county  a  deficit  caused  by  the  violation  of  any  provision  hereof,  the 
county  auditor  shall  levy  such  tax  upon  all  the  taxable  property  in  such  school 
district  as  will  cover  and  pay  such  deficit  whenever  such  deficit  becomes 
known,  and  the  county  treasurer  shall  collect  such  tax  and  pay  such  deficit 
upon  the  presentation  to  him  of  the  proper  draft  with  voucher  attached. 

1942  Code  §  5664;  1932  (37)  1478. 
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CHAPTER  60. 

Williamsburg  County. 


Article  1. 

General  Provisions. 
Sec. 

21-4201.  County    board    of    education;    ap- 
pointment; terms;  vacancies. 

21-4202.  School    trustees    and    officials    not 
eligible. 

21-4203.   Chairman  and  meetings. 

21-4204.  Compensation. 

21-4205.  Employees  of  board. 

21-4206.  County  board  fund;  disposition  of 
poll  tax  collections. 

21-4207.  New   buildings;   repairs   and   addi- 
tions. 

21-4208.  Teachers'  salaries. 

21-4209.  Budgets. 

21-4210.  Claims  in  excess  of  budget. 

21-4211.  Tuition    paid    when    pupils    attend 
school  in  other  districts. 

21-4212.  Levy   of   tax   to   pay    such    tuition 
charges. 

21-4213.  Tuition  charges  to  accounts  of  sev- 
eral districts. 

21-4214.  Levy    of   taxes    for    operation,    re- 
pair, etc.,  of  schools. 

21-4215.  Borrowing  generally. 

21-4216.  Refinancing  school   district  bonds. 

21-4217.  Gifts. 

21-4218.   Investment  of  school  district  sink- 
ing fund. 

21-4219.  Pergamos  School   District  No.  29 
exempted. 


Article  2. 

Trustees  of  Certain  School  Districts. 
Sec. 
21-4231.  Lenuds  School  District  No.  4. 
21-4232.  Hemingway  School  District  Xo.  12. 
21-4233.  Consolidated    School   District    No. 

3. 
21-4234.  Greelevville  School  District  No.  22. 
21-4235.  Blank. 
21-4236.  Salters  School  District  No.  32. 

Article  3. 

Williamsburg  High  School. 

21-4241.  School    districts    consolidated    into 

"Williamsburg  High  School". 
21-4242.  Number  of  trustees. 
21-4243.  Appointment  of  trustees. 
21-4244.  Terms  of  trustees;  vacancies. 

Article  4. 
Blank. 

Article  5. 

Kingstree  Public  School  District. 

21-4261.  Established. 

21-4262.  Trustees. 

21-4263.  Term. 

21-4264.  Conduct  of  elections. 

21-4265.  Trustees  appointed  when  no  candi- 
dates   qualify. 

21-4266.  Vacancies. 

21-4267.  Duties  and  powers  of  trustees. 


Article  1. 

General  Provisions. 

§  21-4201.  County  board  of  education ;  appointment ;  terms ;  vacancies. 

The  board  of  education  of  Williamsburg  County  shall  be  composed  of  seven 
members,  two  of  the  members  to  be  appointed  from  the  Kingstree  School 
District  and  its  affiliated  districts  and  one  member  from  each  of  the  remain- 
ing high  school  districts,  including  the  districts  affiliated  with  each  of  such 
high  school  districts.  The  members  shall  be  appointed  by  the  Governor,  upon 
the  recommendation  of  the  Senator  and  a  majority  of  the  house  members  of 
the  county  legislative  delegation.  The  original  members  having  been  ap- 
pointed one  for  a  term  of  one  year,  two  for  a  term  of  two  years,  two  for  a  term 
of  three  years  and  two  for  a  term  of  four  years,  hereafter  when  the  term  of 
any  member  shall  have  expired  an  appointment  shall  be  made  in  the  manner 
prescribed  above  and  the  appointee  shall  serve  for  a  term  of  four  years  and 
until  his  successor  has  been  appointed  and   qualified.     When  a  vacancy  is 
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otherwise  created  within  the  board,  appointment  to  fill  such  vacancy  shall  be 
for  the  unexpired  term  only. 
1944  (43)  1368. 


Constitutionality. — This  and  the  follow- 
ing sections  are  valid  as  a  special  provision 
in  the  general  law,  permitted  by  S.  C. 
Const.,  Art.  3,  §  34.  Moseley  v.  Welch,  209 
S.   C.   19,  39  S.  E.   (2d)    133   (1946). 

Those  parts  of  Act  No.  502,  1944  Acts, 
which  compose  the  valid  portion  thereof 
and  create  this  and  related  sections  of  this 
article,  constitute  a  complete  act  capable 
of  being  executed  independently  of  the  un- 
constitutional parts  without  doing  undue 
violence  to  the  legislative  intent.  Moseley 
v.  Welch,  209  S.  C.  19,  39  S.  E.  (2d)  133 
(1946). 

Section  does  not  invade  general  field  of 
education. — Apart  from  the  fiscal  aspects, 
this  and  the  following  related  sections  do 
not  invade  the  general  field  of  education. 
There  is  no  attempt  to  regulate  the  text- 
books to  be  used  or  the  subjects  to  be 
taught  in  the  schools  of  Williamsburg 
County,  the  qualifications  of  teachers  or  the 


manner  in  which  they  shall  be  elected,  the 
school  attendance  or  enrollment  of  pupils, 
the  length  of  the  school  term,  or  various 
other  matters  pertaining  to  the  general 
field  of  education.  The  general  law  regu- 
lating all  these  subjects  is  left  undisturbed. 
Moseley  v.  Welch,  209  S.  C.  19,  39  S.  E. 
(2d)    133    (1946). 

Or  affect  existence  of  county  school  dis- 
tricts.— There  is  nothing  in  this  and  related 
sections  which  affects  the  corporate  exis- 
tence or  entity  of  the  several  school  dis- 
tricts of  Williamsburg  County.  Moselev 
v.  Welch,  209  S.  C.  19,  39  S.  E.  (2d)  133 
(1946). 

The  general  school  law  is  in  force  in 
Williamsburg  County,  except  to  the  extent 
that  it  is  modified  under  the  terms  of  this 
and  the  following  sections.  Moseley  v. 
Welch,  209  S.  C.  19,  39  S.  E.  (2d)  133 
(1946). 


§  21-4202.  School  trustees  and  officials  not  eligible. 

No  school  trustee  or  other  school  official  of  the  several  school  districts  in 
the  county  shall  be  appointed  a  member  of  the  county  board  of  education. 

1944  (43)  1368. 

§  21-4203.  Chairman  and  meetings. 

The  county  board  of  education  shall  from  time  to  time  elect  one  of  its  mem- 
bers as  chairman.  Meetings  of  the  county  board  shall  be  held  when  called 
by  the  chairman  or  upon  the  call  of  a  majority  of  the  members  thereof.  The 
board  may  authorize  the  county  superintendent  of  education  to  call  meetings 
of  the  county  board. 

1944  (43)  1368. 

§  21-4204.  Compensation. 

The  compensation  for  each  member  of  the  county  board  of  education  shall 
be  a  per  diem  for  each  day  in  actual  attendance  upon  called  meetings  of  the 
board  and  a  travel  allowance  of  four  cents  per  mile  each  way  between  the 
habitation  of  each  member  and  the  place  where  any  particular  meeting  is  held. 
But  the  total  per  diem  paid  to  any  member  of  the  county  board  shall  not  ex- 
ceed the  sum  of  seventy-five  dollars  in  any  year. 

1944  (43)  1368. 


§  21-4205.  Employees  of  board. 

The  county  board  of  education  may  employ  such  personnel  as  it  may  deem 
necessary  in  order  to  provide  for  the  efficient  operation  of  the  educational  sys- 
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tern  of  Williamsburg  County  and  it  shall  defray  the  salaries  and  authorized 
expenditures  of  such  employees  from  the  county  board  fund. 
1944  (43)   136S;  1947  (45)   171. 

Constitutionality. — This    section   as   orig-  violated  S.  C.  Const.,  Art.  1,  §   14.  provid- 

iijally   enacted   provided   that  the   salary   of  ing   that   the   three   branches   of   the    State 

the  clerk  of  the  county  board  of  education  government    be    forever    separate   and    dis- 

should  be  approved  by  the  legislative  dele-  tinct.     Moseley  v.  Welch,  209  S.  C.   19,  39 

gation,    and   thus   was   held   invalid,    for   it  S.  E.   (2d)    133   (1946). 

§  21-4206.  County  board  fund ;  disposition  of  poll  tax  collections. 

All  funds  collected  or  available  for  school  purposes  from  whatever  source, 
with  the  exception  of  the  poll  tax,  shall  henceforth  be  credited  to  the  county 
board  fund.  All  moneys  derived  from  the  annual  poll  tax  shall  be  credited 
to  the  several  school  districts  and  shall  be  expended  therein  for  school  pur- 
poses. 

1944  (43)   1368;  1947  (45)  171. 

Constitutionality. — This   section,  as  orig-  should    be    used    to    pay    deficits    of    other 

inally  enacted,  was  held  violative  of  S.   C.  school  districts. 

Const..  Art.  10,  §3,  for  it  diverted  funds  The  effect  of  this  section,  as  it  formerly 
from  the  uses  for  which  they  were  collected  stood,  was  to  appropriate  the  surplus  to 
and  appropriated  them  to  the  benefit  of  the  credit  of  one  school  district  to  the  pay- 
some  other  district  having  a  deficit.  Mose-  ment  of  a  deficit  already  incurred  in  an- 
ley  v.  Welch,  209  S.  C.  19,  39  S.  E.  (2d)  other  school  district  through  the  operation 
133   (1946).  of  its  schools.     This  constituted  a  denial  of 

In  Moseley  v.  Welch,  209  S.  C.  19,  39  due  process  of  law  and  the  equal  protec- 
S.  E.  (2d)  133  (1946),  the  court  held  this  tion  of  the  laws  to  those  citizens  and  tax- 
section,  as  originally  enacted  [1944  (43)  payers  of  a  district  which  had  a  surplus 
1368],  violated  S.  C.  Const.,  Art.  11,  §  6,  for  the  taxpayers  were  required  to  pay  an 
for  it  did  not  require  that  a  separate  account  indebtedness  for  schools  incurred  exclu- 
be  kept  of  the  poll  taxes  collected  in  the  sively  within  and  for  the  benefit  of  another 
various  districts  and  undertook  to  direct  school  district.  Moscley  v.  Welch,  209 
that  any  surplus  now  to  the  credit  of  a  S.  C.  19,  39  S.  E.  (2d)  133  (1946). 
school     district,     from     whatever     source, 

§  21-4207.  New  buildings  ;  repairs  and  additions. 

The  county  board  of  education  shall  approve  of  the  construction  of  any  new 
buildings  and  shall  also  approve  of  any  repairs  or  additions  to  any  of  the 
present  buildings,  before  any  buildings  shall  be  constructed  or  repairs  or 
additions  made. 

1944  (43)  1368. 

§21-4208.  Teachers' salaries. 

The  county  board  of  education  shall  fix  a  salary  schedule  for  all  teachers 
of  the  several  schools  in  Williamsburg  County,  such  schedule  to  be  in  con- 
formity with  their  respective  qualifications  and  certifications  by  the  State 
Board  of  Education  and  it  shall  be  unlawful  for  the  county  board  of  educa- 
tion to  approve  any  school  budget  with  salaries  in  excess  of  the  salary  schedule 
so  fixed. 

1944  (43)   1368;  1947  (45)  171. 
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§21-4209.  Budgets. 

The  trustees  of  each  school  district  shall  submit  to  the  county  board  of 
education,  on  or  before  the  15th  day  of  March  of  each  year,  a  budget  in  such 
form  as  shall  be  required  by  the  county  board  for  the  operation  of  the  schools, 
including  sums  proposed  to  be  expended  for  the  transportation  of  pupils  in 
their  respective  districts  for  the  next  fiscal  year.  At  some  time,  not  later 
than  the  1st  day  of  April,  the  board  of  trustees  shall  meet  with  the  county 
board  for  the  purpose  of  adjusting  differences,  if  any  there  may  be,  between 
the  amount  of  the  budget  proposed  by  the  trustees  and  the  amount  which,  in 
the  judgment  of  the  count}'  board,  is  necessary  for  the  operation  of  schools 
in  such  district,  including  sums  proposed  to  be  expended  for  the  transporta- 
tion of  pupils  in  the  district  for  the  next  fiscal  year.  The  decision  of  the 
county  board  shall  be  final  in  the  determination  of  the  budget  for  the  opera- 
tion of  each  school  within  the  county.  In  making  such  decision,  the  county 
board  of  education  shall  consider  the  average  cost  of  operation  per  pupil 
within  the  county  for  the  preceding  fiscal  year.  The  county  board  shall  not 
approve  a  budget  for  the  entire  county  in  excess  of  the  revenue  herein  pro- 
vided for. 

1944  (43)  1368;  1947  (45)  171. 

§  21-4210.  Claims  in  excess  of  budget. 

The  county  superintendent  of  education  shall  not  approve  for  payment  any 
claim  in  excess  of  that  provided  in  the  budget  approved  by  the  county  board 
of  education. 

1944  (43)   1368;  1947  (45)   171. 

§  21-4211.  Tuition  paid  when  pupils  attend  school  in  other  districts. 

When  pupils  of  elementary  or  high  school  grade  of  any  school  district  in 
Williamsburg  County  shall  attend  the  school  of  another  district  of  said  county 
or  the  school  of  any  district  adjoining  in  any  count)-  adjacent  to  Williamsburg 
County,  the  school  district  to  which  such  pupils  shall  go  shall  be  entitled  to 
a  tuition  payment  for  each  pupil  so  attending  equal  to  the  per  capita  expendi- 
ture for  operation  and  capital  outlay  of  the  district  in  which  they  attend,  less 
the  amount  of  aid  furnished  by  the  State  and  county.  The  county  shall  not 
be  liable  for  any  part  of  such  tuition  payments  for  elementary  or  high  school 
pupils  attending  any  such  school,  but  all  such  tuition  payments  shall  be  direct 
obligations  of  the  individual  districts. 

1942  Code  §  5666;  1938  (40)  1660. 

§  21-4212.  Levy  of  tax  to  pay  such  tuition  charges. 

If  the  regular  or  general  funds  of  any  such  school  district  are  insufficient 
to  provide  such  tuition,  the  county  auditor  shall  levy  and  assess  and  the 
county  treasurer  collect  a  tax  on  all  the  taxable  property  of  any  such  district 
sending  pupils  to  another  school  district  to  meet  and  discharge  any  claims 
arising  on  account  of  such  tuition  charges.  The  tuition  charged  for  pupils 
so  attending  such  other  school  district  or  districts  shall  be  based  on  the  ex- 
penditures thereof  for  the  previous  year. 

1942  Code  §  5666;  1938  (40)  1660. 
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§  21-4213.  Tuition  charges  to  accounts  of  several  districts. 

The  county  superintendent  of  education  shall  charge  the  account  of  any 
school  district  transferring  pupils  to  another  district  an  amount  sufficient  to 
carry  out  the  provisions  of  §  21-4211  and  credit  the  same  to  the  district  re- 
ceiving the  transferred  pupils. 

1942  Code  §  5666;  1938  (40)  1660. 

§  21-4214.  Levy  of  taxes  for  operation,  repair,  etc.,  of  schools. 

In  order  to  defray  the  cost  of  the  operation  of  the  schools  in  Williamsburg 
County,  the  county  auditor  shall  levy  annually  upon  all  taxable  property  in 
said  county  a  sufficient  tax,  not  to  exceed  twenty-five  mills,  and  the  county 
treasurer  shall  collect  the  tax  so  levied,  as  other  taxes  are  collected.  In  order 
to  provide  funds  to  defray  the  cost  of  repairing,  maintaining  and  equipping 
the  schools  of  said  county,  the  county  auditor  shall  levy  annually  on  all  tax- 
able property  in  Williamsburg  County  a  tax  not  exceeding  five  mills,  which 
shall  likewise  be  collected  by  the  county  treasurer  as  other  taxes  are  collected. 
The  amount  of  the  annual  levy  for  the  aforesaid  purposes  shall  be  first  deter- 
mined by  the  county  board  of  education  which,  after  making  its  finding,  shall 
certify  the  same  to  the  county  auditor  and  treasurer  respectively. 

1944  (43)   1368;  1947  (45)  171. 

Constitutionality. — The  authority  to  levy  171],  was  held  to  be  a  valid  exercise  of  the 

taxes  given  by  the  terms  of  this  section,  as  power  contained  in   S.   C.   Const.,  Art.    10, 

originally   enacted   in   the    1944   Acts    [1944  §  5.     Moselev  v.   Welch,  209   S.   C.    19,  39 

(43)  1368]  prior  to  repeal  thereof  [1947(45)  S.   E.    (2d)    133    (1946). 

§  21-4215.  Borrowing  generally. 

All  moneys  to  be  borrowed  for  school  purposes  in  the  county,  whether 
in  anticipation  of  the  collection  of  taxes,  State  aid  or  otherwise,  may  be  bor- 
rowed by  the  county  board  of  education  on  notes  of  Williamsburg  County, 
such  notes  to  be  signed  by  the  chairman  and  countersigned  by  the  clerk  of 
the  county  board  of  education.  Such  notes  so  issued  shall  have  the  same 
dignity,  force,  value  and  standing  as  notes  issued  for  other  purposes  by  the 
governing  body  of  the  county.  And  the  board  may  pledge  all  taxes  levied 
for  school  purposes  and  all  other  revenues  of  the  county  applicable  to  school 
purposes  for  the  payment  of  such  notes.  The  intent  of  this  section  is  to  give 
the  same  authority  to  the  county  board  of  education  to  borrow  money  for 
school  purposes  in  the  county  that  the  governing  body  of  the  county  has  to 
borrow  money  for  ordinary  county  purposes,  except  that  the  board  of  educa- 
tion shall  borrow  no  money  other  than  funds  necessary  to  carry  out  the  pro- 
visions of  this  chapter  and  other  applicable  school  laws.  The  powers  con- 
ferred upon  the  county  board  of  education  by  the  terms  of  this  section  shall 
be  construed  to  he  in  addition  to  its  powers  under  the  general  laws  of  this 
State  and  shall  be  held  to  be  cumulative  in  their  effect  and  nothing  herein 
contained  shall  be  construed  to  prevent  Williamsburg  County  officers  from 
exercising  the  rights  and  powers  set  out  in  §  21-962. 

1944  (43)   1368;  1945  (44)  317. 
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§  21-4216.  Refinancing  school  district  bonds. 

The  board  of  education  of  Williamsburg  County  may  refinance  any  school 
district  bond  issue  whenever  in  its  judgment  it  is  for  the  best  interest  of  the 
school  district  so  to  do.  The  county  board  may,  in  refinancing  any  school  dis- 
trict bond  issue,  pledge  the  bonds  to  be  refinanced  in  obtaining  the  funds  with 
which  to  refinance  them.  The  county  board  shall  obtain  the  funds  from  such 
source  and  upon  such  terms  as  it  deems  wise  and  proper.  It  may  do  anything 
necessary  in  making  a  proper  and  legal  pledge  in  refinancing  any  school  dis- 
trict bond  issue  or  any  number  of  the  bonds  at  any  time  the  same  may  be 
obtained. 

1942  Code  §  5665;  1937  (40)  612. 

§21-4217.  Gifts. 

Nothing  herein  contained  shall  be  construed  to  prevent  any  school  district 
from  accepting  for  its  own  account  any  donation  or  gift  from  whatsoever 
source. 

1944  (43)  1368. 

§  21-4218.  Investment  of  school  district  sinking  fund. 

Upon  the  written  request  of  a  majority  of  the  trustees  of  any  school  dis- 
trict in  Williamsburg  Count)'  and  the  written  approval  of  the  county  board 
of  education  the  county  treasurer  shall  invest  the  sinking  fund  of  such  dis- 
trict in  United  States,  State,  county,  school  district  or  municipal  bonds  or 
securities  or  other  safe  securities  of  like  kind  as  designated  by  such  trustees. 
A  majority  of  the  trustees  of  any  such  school  district  may  invest  the  sinking 
fund  of  such  district  in  defense  bonds  and  defense  securities  upon  the  writ- 
ten approval  of  the  count}'  legislative  delegation. 

1942  (42)  1522,  1662. 

§  21-4219.  Pergamos  School  District  No.  29  exempted. 

The  portion  of  Williamsburg  County  known  as  Pergamos  School  District 
No.  29,  being  consolidated  with  Lake  City  School  District  of  Florence  County, 
is  hereby  exempt  from  the  provisions  of  this  article,  other  than  §§21-4211  to 
21-4213  and  21-4216  and  all  taxes  collected  in  said  district  shall  be  subject 
to  withdrawal  upon  the  warrant  of  the  trustees  of  said  district. 

1944  (43)  1368;  1947  (45)  171. 

Article  2. 

Trustees  of  Certain  School  Districts. 

§  21-4231.  Lenuds  School  District  No.  4. 

On  the  second  Tuesday  in  July  in  each  odd-numbered  year  three  school 
trustees  of  Lenuds  School  District  Xo.  4,  in  Williamsburg  County,  shall  be 
elected  by  the  qualified  resident  electors  in  said  school  district.  The  county 
board  of  education  shall  provide  ballots  and  make  the  necessary  arrange- 
ments for  holding  such  election  on  said  date  and  shall  immediately  after  the 
election  declare  the  result.  The  three  persons  receiving  the  highest  number 
of  votes  shall  be  the  trustees  of  said  Lenuds  School  District  No.  4  and  shall 
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serve  for  a  term  of  two  years  and  until  their  successors  are  elected  and  qual- 
ified.   In  case  of  any  vacancy  occurring  on  said  board  of  trustees,  the  county 
board  shall  appoint  a  trustee  to  fill  the  unexpired  term  until  his  successor  shall 
have  been  elected  and  qualified. 
1942  Code  §  S667;  1933  (38)  251. 

§  21-4232.  Hemingway  School  District  No.  12. 

The  board  of  trustees  of  Hemingway  School  District  No.  12  in  Williamsburg 
County  shall  consist  of  five  members,  who  shall  be  elected  by  the  qualified 
electors  of  the  district  at  a  special  general  election  to  be  held  on  the  first 
Tuesday  in  March  of  each  odd  year.  The  regular  terms  of  the  members  of 
the  board  shall  be  for  four  years  and  until  their  successors  have  been  elected 
and  qualified,  the  initial  terms  having  been  two  for  two  years,  and  three  for 
four  years.  The  county  board  of  education  shall  give  reasonable  notice  of 
the  time,  place  and  purpose  of  the  election  and  shall  prepare  and  provide 
ballots  and  boxes  to  be  used  in  such  elections,  appoint  the  managers  of  elec- 
tion and  declare  the  results  thereof. 

1942  Code  §5067-1;  1933  (38)  391;  1944  (43)  2249;  1951  (47)  260. 

§  21-4233.  Consolidated  School  District  No.  3. 

The  trustees  of  Consolidated  School  District  No.  3  in  Williamsburg  County 
shall  serve  for  a  term  of  two  years  commencing  April  26th  in  each  odd  num- 
bered year. 

1951  (47)  207. 

§  21-4234.  Greeley ville  School  District  No.  22. 

The  board  of  school  trustees  of  Greeleyville  School  District  No.  22,  in 
Williamsburg  County,  shall  be  composed  of  five  members.  They  shall  hold 
office  for  a  term  of  two  years  and  shall  be  appointed  under  the  general  provi- 
sions of  law  relating  to  the  appointment  of  boards  of  trustees  of  school  dis- 
tricts in  this  State. 

1942  Code  §  5667-4;  1932  Code  §  5589;  1927  (35)  1067. 

§21-4235.  Blank. 

§  21-4236.  Salters  School  District  No.  32. 

On  the  second  Tuesday  in  July  in  each  odd-numbered  year,  three  school 
trustees  of  Salters  School  District  No.  32,  in  Williamsburg  County,  shall  be 
elected  by  the  qualified  resident  electors  in  said  school  district.  The  county 
board  of  education  shall  provide  ballots  and  make  the  necessary  arrangements 
for  holding  the  election  on  such  date  and  shall  immediately  after  the  election 
declare  the  result.  The  three  persons  receiving  the  highest  number  of  votes 
are  hereby  declared  to  be  the  trustees  and  shall  serve  for  a  term  of  two  }rears 
and  until  their  successors  are  elected  and  qualified.  In  case  of  a  vacancy  oc- 
curring in  said  board  the  county  board  of  education  shall  appoint  a  trustee  to 
fill  the  unexpired  term  until  his  successor  shall  have  been  elected  and  qualified. 

1942  Code  §  5667-6;  1933  (38)  17. 
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Article  3. 
Williamsburg  High  School. 

§  21-4241.  School   districts   consolidated  into   "Williamsburg   High    School". 

The  following  school  districts  in  Williamsburg  County  are  hereby  consol- 
idated into  a  high  school  district  under  the  name  of  "Williamsburg  High 
School",  to  wit :  Suttons  School  District  No.  4,  Anderson  School  District 
No.  5,  Cedar  Creek  School  District  No.  20,  Taft  School  District  No.  21,  Earle 
School  District  No.  36,  Aimwell  School  District  No.  39,  Trio  School  District 
No.  41,  Johnson  Swamp  School  District  No.  52,  Wee  Tee  School  District  No. 
59  and  Andrews  School  District  No.  12  A.  Williamsburg  High  School  Dis- 
trict shall  have  all  of  the  powers  and  privileges  now  conferred  by  law  upon 
high  school  districts  in  the  State. 

1942  Code  §  5668;  1937  (40)  214. 

§  21-4242.  Number  of  trustees. 

There  shall  be  appointed  nine  trustees,  one  from  each  of  the  old  school 
districts  referred  to  in  §  21-4241  except  there  shall  be  no  appointment  from 
Andrews  School  District  No.  12  A. 

1942  Code  §  5668;  1937  (40)  214. 

§  21-4243.  Appointment  of  trustees. 

The  said  trustees  shall  be  appointed  under  the  general  provisions  of  law 
relating  to  the  appointment  of  boards  of  trustees  for  school  districts  in  the 
State. 
'     1942  Code  §  5668;  1937  (40)  214. 

§  21-4244.  Terms  of  trustees ;  vacancies. 

The  county  board  of  education  of  Williamsburg  County  having  in  the 
original  appointment  of  trustees  for  Williamsburg  High  School  appointed 
five  to  serve  for  a  term  of  one  year  and  four  to  serve  for  a  term  of  two  years, 
each  appointment  hereafter  shall  be  for  a  period  of  five  years.  If  a  vacancy 
should  occur  on  said  board  by  death,  resignation  or  otherwise,  the  successor 
appointed  shall  hold  office  only  for  the  unexpired  term  of  his  predecessor. 

1942  Code  §  5668;  1937  (40)  214. 

Article  4. 

Blank. 

Article  5. 

Kingstree  Public  School  District. 

§21-4261.  Established. 

The  following  former  school  districts  of  Williamsburg  County:  King  No. 
7,  Clarendon  No.  14,  Kingstree  No.  16,  Shaw  No.  18,  Cantley  No.  38,  Wee 
Nee  No.  46,  Belser  Cross  Roads  No.  47,  Carlisle  No.  49,  Sandy  Bay  No. 
55,  Black  River  No.  56,  Cades  No.  25,  School  District  No.  57  and  Mt.  Vernon 
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Xo.  58  having  been  consolidated  into  a  school  district  known  as  Kingstree 
Public  School  District,  such  school  district  shall  be  a  body  politic  and  corporate 
with  such  government,  rights,  privileges  and  liabilities,  in  addition  to  those 
otherwise  provided  for  school  districts  by  the  school  laws  of  this  State,  as 
are  herein  described. 
1950  (46)   1861,  2264. 

§  21-4262.  Trustees. 

Said  Kingstree  Public  School  District  shall  be  governed  by  a  district 
board  of  trustees  to  be  elected  on  the  second  Tuesday  in  April.  The  member- 
ship of  said  board  as  elected  shall  consist  of  three  trustees  from  former  Kings- 
tree  School  District  No.  16  and  one  trustee  from  each  of  the  other  former 
school  districts  included  in  Kingstree  Public  School  District. 

1950  (46)   1861,  1947. 

§21-4263.  Term. 

The  terms  of  office  of  the  initial  members  of  the  board  of  trustees  from  the 
former  Kingstree  School  District  No.  16  having  been  for  two,  three  and  four 
years,  respectively,  and  that  of  the  initial  members  from  the  other  former  dis- 
tricts haying  been  for  four  years  the  successors  to  all  of  such  members  shall 
be  elected  for  terms  of  four  years. 

1950  (46)   1861. 

§  21-4264.  Conduct  of  elections. 

Any  qualified  elector  residing  in  any  of  the  aforesaid  school  districts  shall 
be  eligible  to  become  a  candidate  for  election  to  the  district  board  of  trustees 
for  the  district  in  which  he  resides  by*  notifying  the  superintendent  of  educa- 
tion of  Williamsburg  County  not  later  than  twelve  o'clock  noon  on  the  first 
Tuesday  in  April  in  any  year  in  which  the  term  of  a  trustee  from  his  district 
will  expire,  in  writing,  of  his  desire  to  become  a  candidate  and  the  county 
superintendent  of  education  shall  forthwith  cause  the  names  of  such  qualified 
electors  as  are  candidates  to  be  placed  on  proper  ballots  for  their  district  and 
furnished  at  the  various  voting  places  of  such  election  in  each  district.  The 
election  of  such  trustees  shall  be  on  the  second  Tuesday  in  April  in  each  year 
in  which  the  term  of  a  trustee  will  expire. 

1950  (46)   1861,  1947. 

§  21-4265.  Trustees  appointed  when  no  candidates  qualify. 

If  no  candidates  qualify  for  trusteeships  the  trustees  shall  be  appointed  by 
the  county  board  of  education. 

1950  (46)   1861. 

§  21-4266.  Vacancies. 

In  the  event  of  the  occurrence  of  a  vacancy  on  the  board  from  any  cause, 
the  IVilliamsburg  County  board  of  education  shall  proceed  to  fill  such  vacancy 
by  appointment.  The  appointment  to  fill  any  vacancy  shall  be  for  the  un- 
expired term  of  the  member  whose  office  has  been  vacated. 

1950  (46)   1861. 
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§  21-4267.  Duties  and  powers  of  trustees. 

The  powers  and  duties  of  the  board  of  trustees  shall  be  such  as  are  given 
to  and  required  of  trustees  of  school  districts,  including  the  right  and  power 
to  determine  the  number  of  elementary  schools  to  be  operated  within  the 
consolidated  district,  keeping  in  mind  the  best  interest  of  the  pupils  of  the 
elementary  schools  affected  thereby. 

1950  (46)  1861. 
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York  County. 
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21-4353  to  21-4355.  Blank. 
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21-4357.  Blank. 
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trict. 
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Sec.  Sec. 

21--I412.  Board    of  trustees;    election.  21-4414.  Terms  of  office  of  trustees. 

21-4413.  Residence  requirements    for    trus-       21-4415.  Vacancies  on  board, 
tees.  21-4416.  Location  of  facilities. 

Article  1. 
General  Provisions. 


§  21-4302.  Use  of  funds  received  by  county  superintendent. 

All  funds  received  by  the  county  superintendent  of  education  shall  be  used 
by  him  exclusively  for  school  purposes.  The  funds  coming  into  his  hands 
shall,  after  payment  of  the  salary  of  his  clerk,  be  divided  among  the  school 
districts  according  to  the  average  school  attendance,  this  average  to  be  ascer- 
tained by  the  average  attendance  for  the  previous  scholastic  year. 

1942  Code  §  5670-3;  1932  (37)   1294;  1934   (38)   1426. 

§  21-4303.  Mileage  allowance  to  superintendent. 

The  superintendent  of  education  for  York  County  shall  receive  in  addition 
to  the  salary  provided  by  law  five  cents  for  each  and  every  mile  traveled  by  him 
in  the  discharge  of  his  duties  visiting  schools  in  the  county.  But  in  no  event 
shall  such  sum  exceed  four  hundred  dollars  in  any  one  year. 

1942  Code  §5671;  1937  (40)  70. 

§  21-4304.  Superintendent  to  file  quarterly  reports  with  grand  jury. 

The  county  superintendent  of  education  shall  make  a  quarterly  report  to 
the  grand  jury  for  York  County  of  all  moneys  received  by  him  from  any  source 
whatsoever,  including  the  funds  received  from  State  and  county  game  ward- 
ens. Likewise  he  shall  file  quarterly  with  the  grand  jury  an  itemized  state- 
ment of  all  funds  paid  out  by  him. 

1942  Code  §  5670-4;  1932  (37)  1294. 

Article  2. 

Financial  Matters. 

§  21-4311.  Reports  to  school  districts  on  their  financial  condition. 

The  county  superintendent  of  education  of  York  County  shall  furnish  in 
writing  to  the  chairman  of  the  board  of  trustees  of  each  school  district  in 
said  county  a  statement  of  the  moneys  due  such  school  district  from  all 
sources,  including  State  aid,  poll  taxes,  county  levy  or  otherwise.  Such  state- 
ment shall  be  mailed  to  each  of  the  chairmen  of  the  boards  of  trustees  of  the 
several  school  districts  at  the  beginning  of  each  scholastic  year.  A  like  state- 
ment of  the  credits  and  also  any  amounts  the  school  district  may  be  in  arrears 
shall  be  mailed  to  the  chairmen  of  the  boards  of  trustees  of  the  several  school 
districts  at  the  end  of  each  school  term.  Such  statement  shall  show  the  amount 
the  district  owes  in  the  way  of  bonds,  notes  or  otherwise  and  to  whom  such 
money  is  owing.  The  county  superintendent  of  education  shall  receive  for 
mailing  the  above  reports  his  actual  expenses  incurred  therein,  but  not  in 
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excess  of  fifty  dollars  for  any  one  year.    Such  amount  shall  be  paid  out  of  the 
fund  for  the  board  of  education. 
1942  Code  §5670-2;  1932  (37)   1294. 

§  21-4312.  County  tax  levy  for  school  purposes. 

There  is  hereby  levied  a  tax  of  two  mills  upon  all  the  taxable  property  in 
York  County  for  the  purpose  of  supplementing  teachers'  salaries  and  paying 
operating  expenses  of  schools  in  said  county.  Funds  derived  from  this  special 
levy  shall  be  prorated  in  the  same  manner  as  the  five  mill  tax  levy.  But  any 
school  district  in  said  county  may,  with  the  approval,  of  the  trustees  of  such 
school  district  and  the  county  board  of  education,  reduce  its  district  levy  by 
two  mills. 

1942  Code  §  5672;  1937  (40)   591. 

§  21-4313.  Taxes  in  certain  school  districts. 

Each  year  the  county  auditor  shall,  upon  written  instructions  signed  by  the 
county  superintendent  of  education  and  the  trustees  of  any  school  district 
within  the  count}-,  levy  a  tax  of  sufficient  millage  upon  all  taxable  property 
within  such  district  as  may  be  necessary  to  provide  funds  for  the  operating 
expenses  of  such  district  and  to  pay  any  past  indebtedness  which  may  be  due 
from  year  to  year  in  the  respective  districts.  The  taxes  so  assessed  and  levied 
under  the  provisions  of  this  section  shall  be  collected  by  the  county  treasurer 
as  other  taxes  are  now  collected  and  when  so  collected  shall  be  placed  to  the 
credit  of  the  district  in  which  collected  to  be  used  exclusively  for  the  purposes 
set  out  herein.  The  provisions  of  this  section  shall  not  apply  to  the  special 
school  districts  of  York,  Rock  Hill,  Fort  Mill  and  Clover. 

1942   Code  §5672-1;  1940  (41)   1754. 

§21-4314.  High  school  tax  levy. 

There  is  hereby  levied  upon  all  of  the  taxable  property  of  York  County,  an 
annual  tax  of  five  mills  on  the  dollar,  the  proceeds  of  which  are  to  be  used 
for  the  purpose  of  helping  to  provide  a  high  school  education  for  the  children 
of  the  county.  The  county  auditor  shall  annually  levy  the  tax  so  levied  and 
the  county  treasurer  shall  collect  the  tax  so  levied  in  like  manner  as  other 
taxes  are  collected.  The  tax  herein  provided  is  in  addition  to  other  taxes  for 
school  purposes  on  the  property  in  said  county. 

1947   (45)    198. 

§  21-4315.  Distribution  of  proceeds  of  such  tax. 

The  proceeds  of  such  levy  shall  be  distributed  among  the  public  high  schools 
of  York  County  which  are  controlled,  supervised  and  administered  by  the 
regularly  elected  trustees  of  the  school  district  in  which  the  school  is  located 
in  the  same  proportion  that  the  number  of  children  enrolled  in  each  such  high 
school  in  the  eighth  grade  or  above  bears  to  the  total  number  of  children  en- 
rolled in  the  eighth  grade  or  above  in  the  various  public  high  schools  of  the 
county.  In  any  school  district  having  a  regularly  organized  approved  high 
school  but  so  organized  as  to  include  the  eighth  grade  in  the  elementary 
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school,  the  pupils  in  the  eighth  grade  in  such  school  shall  for  the  purpose  of 
this  section  and  the  distribution  of  funds  hereunder  be  counted  as  high  school 
pupils.  But  no  school  district  wherein  a  high  school  is  located  shall  receive 
an  amount  from  such  levy  smaller  than  the  amount  which  would  be  provided 
by  a  five  mill  levy  upon  the  taxable  property  of  such  school  district  based  upon 
the  1946  assessment  in  such  district. 
1947   (45)   198. 

§  21-4316.  Borrowing  to  purchase  buses. 

The  county  auditor  shall,  upon  written  instructions  signed  by  the  county 
superintendent  of  education  and  the  trustees  of  any  school  district  within  the 
county,  borrow  money  for  the  purpose  of  purchasing  school  busses  for  such 
district.  Any  such  loan  shall  be  evidenced  by  a  note  which  shall  be  paid 
within  four  years  from  the  date  of  execution  and  shall  bear  interest  at  the 
best  prevailing  rate.  And  the  county  auditor  shall  pledge  for  payment  of 
such  note  the  taxes  to  be  collected  under  §  21-4313.  The  provisions  of  this 
section  shall  not  apply  to  the  special  school  districts  of  York,  Rock  Hill,  Fort 
Mill  and  Clover. 

1942  Code  §  S672-1;  1940   (41)    1754. 

§  21-4317.  When  board  of  education  may  sign  vouchers. 

The  board  of  education  of  York  County  shall  not  sign  any  voucher  for 
the  expenditure  of  school  funds  other  than  at  a  regular  meeting  and  only 
then  when  an  itemized  statement  is  filed  with  the  board  previous  to  its  meet- 
ing. 

1942  Code  §  5670;  1932  (.37)  1294. 

Article  3. 
School  Trustees. 

§  21-4331.  Qualifications  of  trustees. 

In  each  school  district  in  York  County  there  shall  be  three  trustees,  who 
shall  either  be  patrons  of  the  school  or  qualified  electors  in  the  school  district. 

1942  Code  §  5674;  1932  (37)  1157;  1933  (38)   161. 

§  21-4332.  Vacancies  on  certain  boards. 

The  board  of  education  of  York  County  may  fill  by  appointment  any 
vacancy  that  may  hereafter  occur  on  the  boards  of  trustees  of  the  various 
ordinary  school  districts  in  the  county ;  provided,  however,  that,  whenever  a 
majority  of  the  qualified  voters  of  any  ordinary  school  district  of  the  county 
shall,  before  March  15th  of  any  year,  by  a  written  petition  addressed  to  the 
county  board  of  education,  ask  that  an  election  be  called  to  elect  a  trustee 
to  fill  a  vacancy  occurring  that  year  on  the  board  of  trustees  of  such  school 
district,  the  county  board  of  education  shall  order  such  an  election,  which 
shall  be  held  on  the  second  Tuesday  in  April. 

The  provisions  of  this  section  shall  not  apply  to  the  special  school  districts 
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of  the  county  to  wit:    the  Fort  Mill,  Rock  Hill,   York  and   Clover  special 
school  districts. 
1945  (44)  31. 

§  21-4333.  Election  of  trustees  to  fill  vacancies. 

In  school  districts  in  York  County  in  which  the  members  of  the  board 
of  school  trustees  are  elected  under  existing  provisions  of  law,  in  the  event 
that  any  vacancy  should  occur  in  such  board  it  shall,  unless  otherwise  pro- 
vided by  law,  be  filled  as  provided  for  the  election  of  the  member  for  the  full 
term  except  that  the  board  of  trustees  shall  give  at  least  forty  days'  notice 
of  the  time,  place  and  purpose  of  any  such  election  in  a  newspaper  published 
in  the  district  in  which  election  is  to  be  held  and,  if  there  be  no  newspaper 
published  in  said  district,  then  in  a  York  County  newspaper  having  general 
circulation  in  said  district  once  a  week  for  four  weeks.  The  first  insertion 
shall  be  not  less  than  forty  days  prior  to  the  date  of  holding  the  election. 

1942  Code  §  5670-1;  1932  (37)  1294. 

§  21-4334.  Advertisement  required  for  election  of  trustees. 

In  all  school  districts  in  York  County  in  which  the  county  board  of  educa- 
tion is  required  to  hold  elections,  the  county  board  of  education  shall  adver- 
tise the  date  of  holding  such  election  for  a  period  of  at  least  ten  days  before 
the  election,  either  by  posting  three  notices  of  such  election  in  prominent 
places  in  the  district  wherein  such  election  is  to  be  held  or  by  advertising 
at  least  three  times  in  some  newspaper  published  in  the  county  having  a  wide 
circulation  in  the  district  wherein  such  election  is  to  be  held.  The  provisions 
of  this  section  shall  not  apply  to  the  special  school  districts  of  York,  Rock 
Hill,  Clover  and  Fort  Mill  in  said  county. 

1942  Code  §  5674;  1939  (41)   165. 

§  21-4334.1.  Conduct  of  elections. 

Any  such  election  shall  be  conducted  by  three  managers,  appointed  by  the 
county  board  of  education,  and  the  board  shall  make  all  necessary  preparations 
for  the  holding  of  such  election,  shall  hold  and  conduct  the  same  and  shall 
canvass  the  ballots  and  declare  the  results  of  the  election  to  the  county  super- 
intendent of  education.  At  such  election  only  the  qualified  electors  of  the 
respective  school  districts  shall  be  permitted  to  vote;  and  the  three  persons 
receiving  the  highest  number  of  votes  in  said  election  shall  be  declared  duly 
elected. 

1942  Code  §  5674;  1932  (37)  1157;  1933  (38)   161. 

§  21-4335.  Terms. 

The  trustees  so  elected  shall  serve  for  a  period  of  two  years  from  the  date 
of  their  election  and  until  their  successors  are  elected. 

1942  Code  §  5674;  1932  (37)   1157;  1933  (38)   161. 
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§21-4336.  Expenses  of  election. 

The  county  board  of  education  shall  pay  out  of  any  general  school  fund 
the  amount  necessary  to  conduct  said  elections. 

1942  Code  §  S674;  1932  (37)  1157;  1933  (38)   101. 

§  21-4337.  Removal  of  trustee. 

The  county  board  of  education  may,  for  just  cause  shown,  remove  any 
trustee,  but  upon  such  order  of  removal  the  trustee  shall  have  a  right  of 
appeal  to  the  State  Board  of  Education  and  its  decision  shall  be  final. 

1942  Code  §  5674;  1932  (37)  1157;  1933  (38)   161. 

§  21-4338.  Section  21-4337  not  applicable  in  certain  districts. 

The  provisions  of  §  21-4337  shall  not  apply  to  Bullock's  Creek  School  District 
No.  15,  Clover  School  District  No.  37,  Consolidated  Sharon  High  Schools,  Fort 
Mill  School  District  and  Rock  Hill  School  District  No.  12. 

1942  Code  §  5674;  1932  (37)  1157;  1933  (38)  161. 

Article  4. 
Trustees  of  Certain  School  Districts. 

§  21-4351.  Bethany  School  District  No.  2. 

The  trustees  of  Bethany  School  District  No.  2,  of  York  County,  shall  serve 
for  terms  of  four  years  and  until  their  successors  have  been  elected  and  quali- 
fied. 

1942  Code  §  5674-1;  1938  (40)   1674;  1939  (41)   183. 

§  21-4352.  Bethel  School  District  No.  3. 

The  board  of  trustees  of  Bethel  School  District  No.  3  in  York  County  shall 
consist  of  five  members  who  shall  hold  office  for  a  term  of  two  years  and  until 
their  successors  are  appointed  and  qualified. 

1942  Code  §  5674-2;  1933  (38)  433. 

§§  21-4353  to  21-4355.  Blank. 

§  21-4356.  Clover  Consolidated  High  School  District  No.  39. 

Clover  Consolidated  High  School  District  No.  39,  of  York  County,  having 
been  formed,  composed  of  Bethel  School  District  No.  3,  Bowling  Green  School 
District  No.  22,  Bethany  School  District  No.  2  and  Clover  School  District  No. 
37,  the  board  of  trustees  for  said  Clover  Consolidated  High  School  District 
No.  39  shall  be  composed  of  the  trustees  of  Clover  School  District  No.  37 
and  the  respective  chairmen  of  the  boards  of  trustees  of  Bethel  School  District 
No.  3,  Bowling  Green  School  District  No.  22  and  Bethany  School  District  No. 
2,  who  shall,  by  virtue  of  their  respective  offices  thus  enumerated,  serve  ex 
officio  as  trustees  of  said  Clover  Consolidated  High  School  District  No.  39. 

1949  (46)   34. 

§  21-4257.  Blank. 

366 


§  21-4358  Education  §  21-4381 

§  21-4358.  Leslie  Consolidated  School  District. 

Leslie  Consolidated  School  District  of  York  County  shall  have  five  school 
trustees  who  shall  be  elected  on  the  second  Tuesday  in  April  and  shall  hold 
office  for  a  term  of  two  years  from  the  date  of  their  election  and  qualification. 
The  county  board  of  education  shall  order  such  election  and  shall  give  at  least 
ten  days'  notice  thereof  by  publishing  a  notice  in  a  newspaper  published  in  the 
county.    At  such  election  only  the  qualified  electors  of  said  district  shall  vote. 

1942  Code  §5674-10;  1937  (40)   126;  1951    (47)   237. 

§  21-4359.  Ebinport  Consolidated  School  District  No.  4. 

India  Hook  School  District  No.  7,  New  Port  School  District  No.  36  and 
Ebenezer  School  District  No.  32,  in  York  County,  having  been  consolidated 
into  one  school  district  known  as  Ebinport  Consolidated  School  District  No. 
4,  the  board  of  trustees  of  said  consolidated  school  district  shall  consist  of 
nine  members  who  shall  be  elected  at  an  election  for  the  purpose  at  the  Ebin- 
port Consolidated  School  House  on  June  19th  of  each  odd-numbered  year. 
The  members  shall  hold  office  for  a  term  of  two  years  and  they  shall  be 
elected  in  the  following  manner:  three  members  shall  be  elected  from  within 
the  confines  of  the  school  district  that  existed  prior  to  the  consolidation  in 
June,  1949,  formerly  known  as  India  Hook  School  District  No.  7,  three  mem- 
bers from  within  the  confines  of  the  school  district  that  existed  prior  to  said 
consolidation  formerly  known  as  New  Port  School  District  No.  36  and  three 
members  from  within  the  confines  of  the  school  district  that  existed  prior  to 
said  consolidation,  formerly  known  as  Ebenezer  School  District  No.  32. 

At  the  election  ballots  shall  be  provided  upon  which  shall  appear  the  names 
of  those  seeking  election  as  trustees  and  the  ballots  shall  clearly  indicate  in 
which  of  the  areas  named  in  this  section  each  of  the  persons  seeking  election 
resides.  The  entire  nine  trustees  shall  be  elected  by  the  qualified  electors  of 
the  entire  consolidated  school  district  at  large. 

The  board  of  trustees  so  elected  shall  meet  at  the  Ebinport  Consolidated 
School  House,  at  a  date  to  be  set  by  the  county  superintendent  of  education, 
for  the  purpose  of  electing  one  of  their  members  as  chairman  of  the  board  of 
trustees  and  another  of  their  members  as  secretary  of  the  board  of  trustees. 

1949  (46)  613;  1951   (47)  298. 

§  21-4360.  Consolidated  Sharon  High  School  District. 

There  shall  be  five  school  trustees  of  the  Consolidated  Sharon  High  School, 
York  County. 

1942  Code  §  5674-11;  1932  Code  §  5660;  1925  (34)   170;  1931   (37)  290. 

Article  5. 
Rock  Hill  School  District  No.  12. 

§21-4381.  Trustees. 

Red  River  School  District  No.  9  and  Rock  Hill  School  District  No.  12,  in 
York  County,  having  been  consolidated  under  the  name  Rock  Hill  School 
District  No.  12,  the  number  of  trustees  for  the  consolidated  school  district 
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shall  be  seven.     When  an  election   is  held,  vacancies  in  the  board  shall  be 
filled  by  eligible  persons  from  the  geographic  area  comprising  the  consolidated 
school  district  and  shall  be  elected  by  the  qualified  voters  of  the  area. 
1949   (46)   632. 

§  21-4382.  Taxes  for  operation. 

The  duly  elected  and  acting  trustees  of  Rock  Hill  School  District  No.  12, 
in  York  County,  may  levy  on  all  real  and  personal  property  returned  for  tax- 
ation in  said  school  district  such  tax  as  is  necessary  for  the  maintenance, 
operation  and  construction  and  equipping  of  buildings  of  the  public  schools 
in  the  district,  such  tax  to  be  levied  and  collected  in  addition  to  the  other 
taxes,  revenues  or  other  income  apportioned  by  law  to  the  public  schools  of 
the  district.  But  the  total  levies  for  school  purposes  in  said  district,  exclusive 
of  county-wide  or  statewide  levies,  shall  not  exceed  thirty  mills  in  any  one 
fiscal  year. 

1942  Code  §  5674-4;  1937  (40)  398;  1947  (45)  24;  1948  (45)  1637. 

§  21-4383.  Levy,  collection,  lien  and  availability  of  such  tax. 

The  chairman  and  secretary  of  the  board  of  trustees  of  said  district  shall 
notify  the  auditor  of  York  County  of  the  number  of  mills  to  be  levied  each 
fiscal  year  in  the  school  district  for  the  maintenance  and  operation  of  the 
public  schools  and  the  auditor  shall  levy  such  tax  on  all  of  the  property  re- 
turned for  taxation  in  said  school  district  and  the  county  treasurer  shall  col- 
lect the  same  in  like  manner  as  other  taxes  are  collected.  Such  tax  until  paid 
shall  be  a  lien  upon  all  the  property  within  said  school  district  not  exempt 
from  taxation  by  law  and  a  defaulting  taxpayer  shall  be  liable  in  like  process 
for  penalties  as  defaulters  for  county  and  state  taxes.  The  moneys  collected 
from  the  tax  levy  made  pursuant  to  the  provisions  of  this  article  shall  be 
made  available  to  the  board  of  trustees  of  said  school  district  by  the  county 
treasurer  on  properly  drawn  warrants. 

1942  Code  §  5674-4;  1937  (40)  398;  1947  (45)  24;  1948  (45)   1637. 

§  21-4384.  Enforcement  and  disbursement  of  such  tax. 

The  collection  of  such  tax  shall  be  enforced  as  in  the  case  of  State  and 
county  taxes  and  it  shall  be  disbursed  by  the  trustees  of  the  Rock  Hill  School 
District  for  graded  and  high  school  purposes  as  provided  by  law,  the  tax  so 
levied  to  be  used  for  both  purposes  in  the  discretion  of  the  trustees  of  the 
district. 

1942  Code  §  5674-4;  1937  (40)  398;  1947  (45)  24;  1948  (45)   1637. 

§  21-4385.  Borrowing  in  anticipation  of  taxes. 

The  board  may  borrow  funds  in  anticipation  of  the  collection  of  taxes  above 
provided  for  and  execute  a  note  or  notes  as  evidences  of  the  borrowing  of 
such  funds.  Notes  executed  under  the  provisions  of  this  section  shall  be 
valid  and  binding  obligations  upon  the  school  district  when  authorized  by  the 
board  and  signed  by  the  chairman  and  the  treasurer  and  secretary  thereof. 
Such  notes  shall  bear  such  interest  rate  as  the  board  may  authorize. 

1948  (45)    1637. 
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Article  6. 
Fort  Mill  School  District  No.  ZS. 

§21-4391.  Trustees. 

There  is  hereby  created  a  board  of  trustees  for  Fort  Mill  School  District 
No.  28  in  York  County,  to  be  composed  of  seven  members.  The  members  of 
said  board  shall  be  elected  by  the  qualified  voters  of  said  school  district  in 
the  following  manner,  to  wit :  the  board  of  commissioners  of  State  and  county 
elections  for  York  County  shall,  within  twenty  days  after  May  7  in  each  odd- 
numbered  year,  order  an  election  to  be  held  in  said  school  district  under  the 
laws  governing  general  elections,  for  the  purpose  of  electing  successors  to 
the  members  of  the  board  of  trustees  for  said  school  district  whose  terms 
expire  in  such  year.  The  board  shall  give  at  least  two  weeks'  notice  of  each 
such  election  by  advertisement  in  some  newspaper  published  in  the  county. 
The  original  members  having  served  as  trustees  of  said  board  for  the  fol- 
lowing terms,  three  until  the  second  Tuesday  in  March  1938,  two  until  the 
second  Tuesday  in  March  1940  and  two  until  the  second  Tuesday  in  March 
1942,  the  successors  of  those  whose  terms  of  office  expire  shall  be  elected  to 
serve  as  members  of  said  board  for  a  term  of  six  years.  Of  the  seven  members 
of  the  board  of  trustees  hereinabove  provided  for,  five  shall  reside  within  the 
corporate  limits  of  the  town  of  Fort  Mill  and  two  shall  be  residents  of  said 
school  district  residing  without  the  corporate  limits  of  said  town,  one  of  whom 
shall  reside  in  that  part  of  the  school  district  lying  north  and  west  of  the 
town  of  Fort  Mill  and  one  in  that  part  of  the  school  district  lying  south  and 
east  of  the  town  of  Fort  Mill.  The  board  of  trustees  shall,  during  their  term 
of  office,  have  power  to  fill  vacancies  arising  from  any  cause. 

1942  Code  §  5674-7;  1935  (39)  350. 

§  21-4392.  Special  levy  for  school  operation. 

The  board  of  trustees  of  Fort  Mill  School  District  No.  28,  in  York  County, 
may  annually  lay  on  all  of  the  taxable  property  in  said  school  district  such  tax 
as  is  sufficient,  together  with  other  incomes  of  said  district,  for  the  proper  main- 
tenance and  operation  of  the  public  schools  in  said  district.  But  the  total 
levies  for  maintenance  and  operation  of  the  schools  in  said  district,  exclusive 
of  county-wide  and  state-wide  levies,  shall  not  exceed  twenty-five  mills  on 
the  dollar  in  any  one  fiscal  year.  The  taxes  herein  provided  for  shall  be  in 
addition  to  other  taxes,  revenues  and  income  apportioned  by  law  to  the  public 
schools  of  said  district. 

1948  (45)   1852. 

§  21-4393.  Levy  and  collection  of  such  tax. 

The  chairman  and  secretary  of  the  board  of  trustees  of  said  district  shall 
annually  notify  the  county  auditor  of  the  number  of  mills  laid  by  said  board 
under  the  provisions  of  §  21-4392  and  the  county  auditor  shall  annually  levy 
on  all  of  the  taxable  property  in  said  school  district  the  tax  so  laid.  The 
county  treasurer  shall  collect  the  tax  so  levied  in  like  manner  as  other 
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taxes  are  collected.     The  moneys  collected  from  the  tax  herein  provided  for 
shall  be  made  available  to  the  board  by  the  county  treasurer  upon  properly 
drawn  warrants  therefor. 
19-48  (45)   1S52. 

Article  7. 

Clover  School  District  No.  37. 

§  21-4401.  General  rights  and  powers. 

The  special  school  district  known  as  Clover  School  District  No.  37  shall 
be  a  body  politic  and  corporate  with  such  rights,  powers,  privileges  and  lia- 
bilities as  are  provided  by  the  laws  of  this  State. 

1942  Code  §  5674-9;   1932  (37)   1338. 

§  21-4402.  Election  of  trustees. 

On  the  second  Tuesday  of  August  in  each  odd-numbered  year,  after  adver- 
tisement by  the  board  of  trustees  for  at  least  two  weeks  in  some  newspaper 
published  in  York  County,  an  election  shall  be  held  at  Clover,  at  the  city 
hall,  for  successors  to  the  members  of  the  school  district  board  of  trustees 
whose  terms  expire  in  such  year.  The  original  seven  members  of  the  board 
having  been  elected  three  for  two  years,  two  for  four  years  and  two  for  six 
years,  every  two  years  thereafter  their  successors  have  been  and  shall  be 
elected  for  terms  of  six  years  and  until  their  successors  are  elected  and  qual- 
ified. Any  person  desiring  to  be  a  candidate  for  election  as  such  trustee  shall 
file  in  writing  his  name  and  address  with  the  chairman  or  the  secretary  of  the 
board  not  later  than  twelve  o'clock  noon  on  the  first  Tuesday  in  August  pre- 
ceding the  election.  The  trustees  of  said  school  district  shall  provide  a  suffi- 
cient number  of  printed  ballots  with  the  names  of  all  candidates  who  have 
filed  their  names  and  addresses  as  above  provided  and  no  votes  shall  be 
counted  except  votes  for  candidates  whose  names  are  so  printed  on  the  ballot. 
The  trustees  shall  appoint  managers  of  such  election  and  do  all  other  proper 
things  in  order  to  carry  out  the  provisions  of  this  section.  The  trustees  may 
pay  such  managers  and  pay  other  proper  expense  of  the  election  out  of  funds 
of  said  school  district  as  they  deem  proper.  In  conducting  such  elections  the 
polls  shall  open  at  eight  o'clock  A.M.  and  close  at  six  o'clock  P.M. 

1942  Code  §  5674-9;  1932  (37)   1338:  1945   (44)    18;   1946  (44)    1417. 

§  21-4403.  Duties  and  powers  of  trustees. 

The  board  of  trustees  of  said  district  shall  also  have  the  following  duties 
and  powers : 

(1)  To  erect  and  maintain  suitable  buildings  and  provide  suitable  equip- 
ment for  the  use  of  the  public  schools  of  said  district ; 

(2)  To  elect  and  dismiss  the  superintendent  and  teachers  of  said  school  dis- 
trict, prescribe  their  duties  and  terms  of  office  and  fix  their  salaries; 

(3)  To  make  rules  and  regulations  for  the  government  of  said  school  and 
to  prescribe  and  regulate  the  terms  and  conditions  upon  which  parties  resid- 
ing without  the  limits  of  said  district  may  be  admitted  into  the  public  schools 
of  said  district; 
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(4)  To  assess  upon  the  scholars,  as  supplemental  tuition  fees,  such  sum  as 
may  be  necessary  to  meet  the  expenses  of  the  school  attended  by  them ; 

(5)  To  determine  and  direct  the  manner  in  which  all  public  moneys  accru- 
ing to  the  benefit  of  said  school  district  shall  be  expended  and  to  disburse  the 
same  upon  warrants  drawn  by  the  board  upon  the  county  treasurer;  and 

(6)  To  fill  vacancies  occurring  in  said  board  of  trustees  by  death,  resigna- 
tion or  removal. 

1942  Code  §  5674-9;  1932  (37)  1338. 

§  21-4404.  Special  tax  for  school  purposes. 

Said  school  district  may  levy  on  all  real  and  personal  property  returned  for 
taxation  in  the  district  such  tax  as  is  necessary  for  the  maintenance  of  the 
schools  in  the  district  and  for  the  educational  development  of  the  pupils 
thereof.  Such  tax  shall  be  levied  and  collected  in  addition  to  the  other  taxes 
apportioned  to  the  schools  of  said  district  and  the  said  tax  shall  be  fixed  and 
levied  under  the  direction  of  the  trustees  of  said  school  district.  But  the  mil- 
lage  of  such  tax  shall  not  be  more  than  sufficient  to  raise  the  sum  of  fifteen 
thousand  dollars  in  any  one  year. 

1942  Code  §  5674-9;  1932  C37)  1338. 

§  21-4405.  Levy  and  collection  of  such  tax. 

The  chairman  and  secretary  of  the  board  of  trustees  of  said  school  district 
shall  notify  the  auditor  of  York  County  of  the  amount  of  tax  to  be  levied  in 
said  school  district  and  the  county  auditor  shall  levy  such  tax  on  all  of  the 
property  returned  for  taxation  in  said  school  district  and  the  county  treasurer 
shall  collect  the  same  as  other  taxes  are  collected.  Such  tax  shall  be  a  lien 
upon  all  the  property  within  the  district  until  paid  and  defaulting  taxpayers 
shall  be  liable  in  like  process  and  penalties  as  defaulters  for  county  and  State 
taxes. 

1942  Code  §  5674-9;  1932  (37)  1338. 

§  21-4406.  Disbursement  of  funds  of  districts. 

The  moneys  collected  from  the  tax  levies  made  pursuant  to  the  provisions 
of  §  21-4404  and  all  other  taxes  to  which  the  district  is  entitled  shall  be  held  by 
the  county  treasurer  and  paid  out  on  warrants  drawn  by  the  board  of  trustees. 

1942  Code  §  5674-9;  1932  (37)  1338. 

§  21-4407.  Borrowing  for  current  expenses. 

The  trustees  of  said  school  district  may  borrow  annually  an  amount  of 
money  sufficient  to  pay  the  current  expenses  of  said  school  district  for  the 
year  for  the  expenses  of  which  the  sum  is  borrowed,  but  in  no  event  shall  the 
trustees  borrow  a  sum  of  money  in  excess  of  the  expenses  of  such  year,  nor 
shall  the  sum  to  be  borrowed  under  the  provisions  of  this  section  in  any  one 
scholastic  year,  together  with  any  balances  due  on  notes  for  previous  years, 
exceed  seventy-five  per  cent  of  the  estimated  revenue  to  be  raised  on  the  as- 
sessed value  of  taxable  property  within  the  district,  as  shown  by  the  auditor's 
books  at  the  millage  then  levied. 

1942  Code  §  5674-9;  1932  (37)  1338. 
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§  21-4408.  Issue  of  notes  for  money  borrowed. 

In  order  to  secure  the  payment  of  the  amounts  authorized  to  be  borrowed  in 
§  21-4407,  the  chairman  and  the  secretary-treasurer  of  the  board  of  trustees  of 
said  school  district  may  execute  the  note  or  notes  of  said  school  district  at  a 
rate  of  interest  not  to  exceed  seven  per  cent  per  annum,  payable  at  such  time 
as  the  trustees  may  direct,  when  authorized  so  to  do  by  proper  resolution  of  the 
board  of  trustees  of  said  school  district,  and  for  the  payment  of  said  note  or 
notes  and  interest  thereon  the  trustees  may  pledge  a  sufficient  amount  of  any 
general  or  special  tax  due  or  to  become  due  to  said  school  district.  A  record 
of  each  and  every  note  so  issued  setting  forth  the  amount,  maturity  and  rate 
of  interest  shall  immediately  be  filed  with  the  county  treasurer  and  such  note 
or  notes  when  so  issued  by  the  trustees  shall  bear  a  certificate  or  statement 
from  the  county  treasurer  that  such  note  or  notes,  together  with  any  other 
outstanding  notes  or  sums  previously  borrowed  and  owing,  does  not  exceed 
the  sum  authorized  to  be  borrowed  under  the  provisions  of  this  article  so  for 
as  his  records  disclose,  but  such  certificate  of  the  county  treasurer  shall  in 
no  way  be  deemed  to  create  an  obligation  on  the  part  of  York  County  for  the 
payment  of  such  note  or  notes. 

1942  Code  §  5674-9;  1932  (37)  1338. 

Article  8. 
York  Consolidated  School  District  No.  10. 

§  21-4411.  Creation  of  district;  general  powers. 

For  the  purpose  of  maintaining  the  public  schools  of  York  County  the  former 
York  Consolidated  School  District  No.  10,  Beth  Shiloh  School  District 
No.  8,  York  School  District  No.  11,  McConnellsville  School  District  No.  13, 
Filbert  School  District  No.  21,  Philadelphia  School  District  No.  33,  Tirzah 
School  District  No.  35,  Latta  School  District  No.  42,  East  View  School  District 
No.  43,  Sutton  Springs  School  District  No.  47,  Cotton  Belt  School  District  No. 
49  and  Union  School  District  No.  S3  having  been  consolidated,  shall  be  known 
as  York  Consolidated  School  District  No.  10  of  York  County  and  shall  be  a 
body  politic  and  corporate,  whose  board  of  trustees  shall  have  all  the  [lowers 
and  liabilities  vested  by  law  in  the  hoards  of  trustees  of  the  several  school 
districts  of  the  State,  such  powers  and  liabilities  as  may  be  granted  or  im- 
posed upon  them  by  the  provisions  of  this  article  and  such  further  powers  and 
liabilities  as  may  from  time  to  time  be  conferred  upon  them  by  the  General 
Assembly. 

1951  (47)  382. 

§  21-4412.  Board  of  trustees ;  election. 

The  board  of  trustees  for  York  Consolidated  School  District  No.  10  shall 
be  composed  of  ten  members.  The  members  of  the  board  of  trustees  shall  be 
elected  by  the  qualified  voters  of  the  school  district  in  the  following  manner 
to  wit :  the  incumbent  board  of  trustees  shall  in  each  even  numbered  year, 
after  giving  at  least  two  weeks  notice,  order  an  election  to  be  held  in  the 
district  under  the  laws  governing  general  elections  for  the  purpose  of  electing 
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the  successors  to  members  of  the  board  of  trustees  whose  terms  of  office  expire 
in  the  year.  The  notice  of  the  election  shall  be  given  by  advertisement  in 
some  newspaper  published  in  York  County  and  the  election  shall  be  super- 
vised and  conducted  by  the  incumbent  board  of  trustees.  The  balloting  shall 
take  place  at  the  general  election  precincts  located  within  the  district  and  shall 
be  conducted  according  to  the  laws,  rules  and  regulations  governing  general 
elections  in  this  State.  The  election  shall  be  held  on  the  first  Tuesday  in 
March.  All  of  the  electors  qualified  to  vote  in  a  general  election  under  the 
Constitution  and  laws  of  this  State,  residing  within  the  area  or  territory  com- 
posing the  district,  shall  be  entitled  to  vote  for  the  members  of  the  board  of 
trustees. 

1951  (47)  382. 

§  21-4413.  Residence  requirements  for  trustees. 

Of  the  ten  members  of  the  board  of  trustees  five  shall  reside  within  the 
corporate  limits  of  the  town  of  York  within  the  territory  or  area  formerly 
known  as  School  District  No.  11,  one  shall  be  a  resident  of  the  territory  or 
area  formerly  composing  Union  School  District  No.  53  and  Filbert  School 
District  No.  21,  one  shall  be  a  resident  of  the  territory  or  area  formerly  com- 
posing Beth  Shiloh  School  District  No.  8  and  Tirzah  School  District  No.  35, 
one  shall  be  a  resident  of  the  territory  or  area  composing  East  View  School 
District  No.  43  and  Latta  School  District  No.  42,  one  shall  be  a  resident 
of  the  territory  or  area  formerly  composing  McConnellsville  School  District 
No.  13  and  Philiadelphia  School  District  No.  33  and  one  shall  be  a  resident 
of  the  territory  or  area  formerly  composing  Sutton  Springs  School  District 
No.  47  and  Cotton  Belt  School  District  No.  49. 

1951  (47)  382. 

§21-4414.  Terms  of  office  of  trustees. 

The  ten  members  first  elected  to  serve  as  trustees  having  been  elected  to 
hold  office,  two  until  the  first  Tuesday  in  March,  1954,  four  until  the  first 
Tuesday  in  March,  1956  and  four  until  the  first  Tuesday  in  March,  1958,  their 
successors  shall  be  elected  to  serve  as  members  of  the  board  of  trustees  for  a 
term  of  four  years. 

1951   (47)  382. 

§21-4415.  Vacancies  on  board. 

The  board  of  trustees  shall  during  their  term  of  office  have  power  to  fill 
vacancies  arising  by  reason  of  death  or  resignation  for  the  term  of  office  of  the 
trustees  who  die  or  resign. 

1951  (47)  382. 

§21-4416.  Location  of  facilities. 

All  of  the  physical  educational  facilities  of  the  district  shall  be  located  in  one 
or  more  educational  buildings  in  the  town  of  York  or  what  was  formerly 
known  as  School  District  No.  11. 

1951  (47)  382. 
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Title  22. 
Educational  Institutions.* 

Chap.     1.  General  Provisions,  §§  22-1  to  22-13. 

2.  Scholarships,  §§  22-51  to  22-56. 

3.  The  University  of  South  Carolina,  §§  22-101  to  22-120. 

4.  The  Clemson  Agricultural  College  of  South  Carolina,  §§  22-201  to 

22-279. 

5.  The  Citadel,  §§  22-302  to  22-315. 

6.  The  Medical  College,  §§  22-351  to  22-364. 

7.  Winthrop  College,  §§  22-401  to  22-412. 

8.  Institution  for  Deaf  and  Dumb  and  Blind,  §§  22-451  to  22-460. 

9.  John  De  La  Howe  School,  §§  22-501  to  22-514. 

10.  Colored  Normal,  Industrial,  Agricultural  and  Mechanical   College 
of  South  Carolina,  §§  22-551  to  22-557. 


CHAPTER  1. 
General  Provisions. 


Sec. 
22-1. 
22-2. 

22-3. 
22-4. 
22-5. 

22-6. 

22-7. 


State  colleges  and  universities. 

Institutions  to  give  enrollment  pref- 
erence to  residents. 

Blank. 

Degree  of  licentiate  of  instruction. 

Suspend  exercises  for  Christmas  and 
New  Year's  Day. 

Display  of  United  States  flag. 

Display  of  State  flag  on  certain  build- 


Sec. 

22-8.     Blank. 

22-9.     Charge  for  diplomas. 
22-10.  Institutions  to  report  to  Superintend- 
ent of  Education. 
22-11.  Tabulation  of  such  reports. 
22-12.  Degrees  of  Columbia  Bible  College. 
22-13.  Degrees    of    Major    Conservatory   of 
Music 


§  22-1.  State  colleges  and  universities. 

There  shall  be  universities  and  colleges  as  follows :  one  located  in  the  city 
of  Columbia,  styled  the  University  of  South  Carolina;  another  in  or  near 
the  town  of  Orangeburg,  styled  the  Colored  Normal,  Industrial,  Agricultural 
and  Mechanical  College  of  South  Carolina;  The  Clemson  Agricultural  Col- 
lege of  South  Carolina ;  another  known  as  Winthrop  College,  the  South  Caro- 
lina College  for  Women  ;  another  styled  The  Citadel,  the  Military  College  of 
South  Carolina;  and  the  Medical  College  of  the  State  of  South  Carolina.  They 
shall  be  separate  and  distinct  institutions,  each  under  its  separate  board  of 
trustees  or  visitors. 

1942  Code  §  5697;  1932  Code  §  5697;  Civ.  C.  '22  §  2765;  Civ.  C.  '12  §  1836;  1906  (25)  16; 
1913  (28)  188;  1920  (31)  968. 

Cross  reference.— As  to  disturbing  school 
attended  by  females,  see  §  16-551. 


As  to  the  State  educational  system  and  education  in  general,  see  Title  21. 
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§  22-2.  Institutions  to  give  enrollment  preference  to  residents. 

The  colleges  and  other  institutions  of  learning  of  this  State  supported  in 
whole  or  in  part  by  the  State  shall  receive  as  students  those  applicants  re- 
siding within  the  State  in  preference  to  those  residing  without,  provided, 
however,  the  applications  of  those  residing  within  the  State  shall  be  fded  with 
the  president  or  secretary  of  such  college  or  institution  of  learning  at  least 
thirty  days  before  the  opening  of  such  college  or  institution. 

1942  Code  §  5708;  1932  Code  §  570S;  Civ.  C.  '22  §  2776;  1917  (30)  339. 

§22-3.  Blank. 

§  22-4.  Degree  of  licentiate  of  instruction. 

The  universities  and  colleges  of  this  State  may  provide  a  course  of  study, 

to  be  approved  by  the  State  Board  of  Education,  the  completion  of  which  by 

a  student  will  entitle  him  to  the  degree  of  licentiate  of  instruction  and  they 

may  issue  a  diploma  showing  the  degree  has  been  conferred. 

1942  Code  §  5698;  1932  Code  §  5698;  Civ.  C.  '22  §  2766;  Civ.  C.  '12  §  1837;  Civ.  C.  '02 
§  1258;  1898  (22)  764. 

Cross    references.   —    As    to    prohibition  high  school,  college,  or  university,  see  §  21- 

against    use    of    textbooks    by    schools    and  420.      As    to    requirement    that    a    physical 

colleges    when    disapproved    by    the    State  education   course  be  given   every   pupil   at- 

Eoard   of   Education,   see   §21-458.      As   to  tending  teacher  training  colleges,  see  §21- 

required   study  of  United   States   Constitu-  417.     For  instruction  on  the  traffic  laws  of 

lion  and  proof  of  loyalty  to  United  States  this    State    in    State    institutions,    see    §  21- 

before    graduation     from     State     supported  413. 

§  22-5.  Suspend  exercises  for  Christmas  and  New  Year's  Day. 

All  State  colleges  and  universities  shall  suspend  exercises  for  a  period  ol 
not  exceeding  ten  days,  including  the  time  required  for  going  from  and  re- 
turning to  such  colleges  and  universities,  such  period  to  include  Christmas 
Day  and  New  Year's  Day. 

1942  Code  §  5699;  1932  Code  §  5699;  Civ.  C.  '22  §  2768;  Civ.  C.  '12  §  1839;  1906  (25)  42. 

§  22-6.  Display  of  United  States  flag. 

The  State  Superintendent  of  Education  shall  make  such  rules  and  regu- 
lations, not  inconsistent  with  the  National  Flag  Code,  for  the  display  of  the 
flag  of  the  United  States  of  America  on  the  grounds  of  educational  institu- 
tions supported,  in  whole  or  in  part,  by  funds  derived  from  this  State.  The 
person  at  the  head  of  any  educational  institution  in  the  State  shall  display 
the  flag  of  the  United  States  of  America  at  such  times  and  at  such  places  and 
under  such  restrictions  and  rules  as  he  may  be  directed  to  observe  by  the 
State  Superintendent  of  Education. 

1942  Code  §  5705;  1939  (41)  298. 

§  22-7.  Display  of  State  flag  on  certain  buildings. 

The  State  flag  shall  be  displayed  daily,  except  in  rainy  weather,  from  a  staff 
upon  one  building  of  the  University  of  South  Carolina  and  of  each  State 
college.     The  officer  or  officers  in  charge  of  such  buildings  shall  purchase 
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suitable  flags  and  cause  them  to  be  displayed,  the  expense  to  be  borne  out  of 

the  funds  provided  for  maintenance. 

1942  Code  §  5703:  1932  Code  §§  5703,  5705;  Civ.  C.  '22  §§  2772,  2773;  Civ.  C.  '12  §§  1342, 
1S43;  1910  (26)  753;  1922  (32)  779. 

§22-8.  Blank. 

§  22-9.  Charge  for  diplomas. 

At  no  State  institution  of  higher  learning  shall  any  graduate  be  charged 
more  than  one  dollar  for  his  diploma.  But  a  graduate  from  any  such  in- 
stitution of  higher  learning  may  pay  a  greater  price  for  his  diploma  if  such 
graduate  should  elect  to  do  so. 

1942  Code  §  5712-2;  1933  (38)  273;  1934  (38)  1291. 

§  22-10.  Institutions  to  report  to  Superintendent  of  Education. 

Every  university,  college,  junior  college  or  other  institution  of  higher  learn- 
ing in  this  State,  whether  private,  denominational  or  State  owned,  shall 
through  its  dean,  registrar  or  other  authoritative  official  submit  to  the  office 
of  the  State  Superintendent  of  Education  in  such  form  as  he  may  prescribe, 
on  or  before  July  first  of  each  calendar  year,  the  following  data : 

(1)  A  breakdown  showing  the  number  of  high  school  graduates  from  each 
and  every  high  school  in  this  State  attending  the  freshman  class  of  such  col- 
lege or  other  institution  of  higher  learning; 

(2)  A  breakdown  from  each  college  or  institution  of  higher  learning  to 
show  the  number  of  high  school  graduates  for  the  school  year  ending  prior 
to  July  first  and  the  number  coming  from  each  such  high  school  who  passed 
all  required  and  optional  courses  for  the  freshman  year; 

(3)  A  breakdown  showing  all  freshman  students  holding  high  school  di- 
plomas from  South  Carolina  high  schools  and  enrolled  in  each  such  insti- 
tution, as  outlined  above,  who  failed  for  any  term  or  semester  and  for  the 
whole  year  in  any  required  or  optional  course,  together  with  a  grouping  of 
these  by  subjects  according  to  the  individual  high  school  from  which  they 
came,  no  name  of  any  student  to  be  disclosed ;  and 

(4)  The  total  number  of  freshmen  enrolled  and  coming  from  all  high  schools 
in  this  State  failing  to  pass  the  freshman  year  or  any  part  thereof  wholly  or 
in  major  part  due  to  scholastic  failure  and  released  from  such  institutions  at 
their  own  or  the  institution's  request  because  of  such  failure ;  the  State  Super- 
intendent of  Education  shall  acquaint  the  proper  official  or  officials  of  Jie 
several  institutions  with  the  requirements  of  this  section. 

1947  (45)  317. 

Cross  reference. — For  annual  reports  of 
State  supported  institutions  to  State  Super- 
intendent, see  §§  21-25  and  21-26. 

§22-11.  Tabulation  of  such  reports. 

After  such  data  has  been  received  the  State  Superintendent  of  Education 
shall  cause  this  information  to  be  tabulated  so  as  to  show  the  outlined  in- 
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formation  for  each  higher  institution  of  learning  with  respect  to  the  gradu- 
ates of  each  South  Carolina  high  school,  along  with  a  table  for  each  such 
higher  institution  of  learning  showing  the  totals  with  respect  to  all  such 
high  school  graduates  attending  the  freshman  class  from  all  such  high  schools 
and  a  grand  total  as  above  set  out  for  all  such  requested  data  and  put  to- 
gether from  all  the  reports  submitted  from  all  such  reporting  institutions, 
so  as  to  give  an  accurate  picture  of  the  scholastic  accomplishments,  by  races, 
as  well  as  the  scholastic  shortcomings  of  all  freshmen  coming  from  all  South 
Carolina  high  schools.  When  such  tables  shall  have  been  prepared  they  shall" 
be  included  in  the  annual  report  of  the  State  Superintendent  of  Education 
as  presented  to  the  General  Assembly. 
1947  (45)  317. 

§  22-12.  Degrees  of  Columbia  Bible  College. 

The  board  of  trustees  of  Columbia  Bible  College,  formerly  named  The 
Columbia  Bible  School,  may  confer  such  degrees  as  it  shall  determine.  A  di- 
ploma from  the  Columbia  Bible  College  may  entitle  the  holder  to  be  accredited 
by  the  State  Board  of  Education  in  like  manner  as  diplomas  are  now  accred- 
ited from  other  schools  and  colleges. 

1942  Code  §  5398;  1935  (39)  130. 

§  22-13.  Degrees  of  Major  Conservatory  of  Music. 

The  board  of  directors  of  the  Major  Conservatory  of  Music  may  confer 
the  degree  of  bachelor  of  music  or  the  degree  of  bachelor  of  music  in  public 
school  music  upon  students  who  have  completed  the  four  year  course  pre- 
scribed by  the  board  of  directors  on  the  basis  of  credits  approved  of  and  recom- 
mended by  the  State  Board  of  Education.  A  diploma  from  the  Major  Con- 
servatory of  Music  shall  entitle  the  holder  to  be  accredited  by  the  State  Board 
of  Education  in  like  manner  as  diplomas  are  now  accredited  from  other  schools 
and  colleges. 

1942  Code  §  5399;  1937  (40)  287. 


CHAPTER  2. 

Scholarships. 

Sec.  Sec. 

22-51.  When    application    for    free    tuition  22-54.  Applicant  can  appeal  to  State  Board 

must  be  made.  of    Education. 

22-52.  Tax   Commission   to   examine   finan-  22-55.  Rules  and  regulations. 

cial  condition.  22-56.  Free     tuition    for     certain    veterans' 

22-53.  Report  to  institution;  result  if  deci-  children. 

sion  adverse. 

§  22-51.  When  application  for  free  tuition  must  be  made. 

Any  student  or  prospective  student  who  desires  to  apply  for  free  tui- 
tion shall  apply  in  writing  to  the  institution  which  he  desires  to  enter  upon 
forms  prescribed  by  the  South  Carolina  Tax  Commission  at  least  sixty  days 
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prior  to  the  contemplated  entry  into  the  institution  by  such  student  but  such 
requirement  of  time  may  be  shortened  or  waived  in  special  cases  by  the  Tax 
Commission  in  its  discretion  upon  good  cause  shown. 
1942  Code  §  5712;  1932  Code  §  S712;  1931  (37)  361. 

§  22-52.  Tax  Commission  to  examine  financial  condition. 

The  South  Carolina  Tax  Commission  shall  examine  each  year  into  the 
financial  condition  of  all  persons  and  their  parents,  guardians  or  other  per- 
sons liable  in  law  for  their  support  and  maintenance  who  apply  for  free  tui- 
tion in  any  of  the  State  institutions  for  higher  learning  in  this  State,  the 
Commission  using  for  the  purpose  of  such  investigation  all  its  facilities,  agents 
and  employees. 

1942  Code  §  5712;  1932  Code  §  5712;  1931  (37)  361. 

§  22-53.  Report  to  institution;  result  if  decision  adverse. 

From  the  information  thus  obtained  the  commission  shall  determine  whether 
the  applicant  and  his  parents,  guardian  or  other  person  or  persons  liable  in 
law  for  the  maintenance  of  the  applicant  are  unable  to  pay  his  tuition  fees 
and  shall  report  its  decision  to  the  institution  which  the  applicant  desires 
to  enter.  If  the  decision  is  adverse  the  institution  shall  require  the  payment 
of  the  tuition  or  if  the  applicant  has  already  entered  he  shall  be  required  to 
withdraw  forthwith  upon  default  of  immediate  payment. 

1942  Code  §  5712;  1932  Code  §  5712;  1931  (37)  361. 

§  22-54.  Applicant  can  appeal  to  State  Board  of  Education. 

Any  person  who  may  feel  himself  aggrieved  by  any  action  of  the  South 
Carolina  Tax  Commission  taken  in  pursuance  of  the  terms  of  §  22-53  may 
appeal  to  the  State  Board  of  Education  which  shall,  after  hearing  all  parties 
interested,  reverse  or  affirm  the  action  appealed  from.  No  appellant  shall 
have  the  right,  pending  the  determination  of  the  appeal,  to  enter  any  institu- 
tion without  the  payment  of  his  tuition  fees,  which  shall  be  refunded  in  the 
event  that  the  appeal  is  sustained. 

1942  Code  §  5712;  1932  Code  §  5712;  1931  (37)  361. 

§  22-55.  Rules  and  regulations. 

The  State  Tax  Commission  shall  prescribe  rules  and  regulations  pertinent 
to  the  administration  and  enforcement  of  the  terms  of  §§  22-51  to  22-54  which 
shall  have  the  force  and  effect  of  law. 

1942  Code  §  5712;  1932  Code  §  5712;  1931   (37)  361. 

§  22-56.  Free  tuition  for  certain  veterans'  children. 

The  children  of  those  who  entered  the  service  of  the  United  States  from 
South  Carolina,  or  who  were  legal  residents  of  South  Carolina  April  26  1941 
and  were  killed  in  action  or  died  from  other  causes  within  the  period  from 
April  6  1917  to  July  2  1921  while  serving  in  the  Army,  Navy,  Marine  Corps, 
or  other  branch  of  the  military  service  of  the  United  States,  and  children  of 
World  War  veterans  who  have  heretofore  died  since  July  2  1921  or  may  here- 
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after  die,  of  disease  or  disability  resulting-  from  war  service,  upon  recom- 
mendation of  the  State  Board  of  Education  shall  be  admitted  to  an}'  State 
supported  college  or  university  free  of  tuition.  The  State  Board  of  Educa- 
tion shall  determine  the  eligibility  of  any  child  who  applies  for  aid  hereunder 
and  before  allowing  such  aid  shall  ascertain  that  such  applicant  is  in  need  of 
such  financial  assistance.  If  any  child  receiving  such  aid  shall  fail  to  pass 
on  one  or  more  subjects  while  in  attendance  upon  any  college  or  university 
the  State  Board  of  Education  shall  have  the  right  within  its  discretion  to  deny 
future  aid  to  such  child.  The  boards  of  trustees  of  all  State  supported  edu- 
cational institutions  shall  also  grant  free  tuition  to  children  of  World  War 
veterans  who  established  legal  residence  in  South  Carolina  prior  to  the  year 
1932  and  who  have  been  declared  by  the  Veterans'  Administration  to  be  perma- 
nently and  totally  disabled  by  reason  of  physical  or  mental  enfeeblement, 
without  regard  to  cause  and  to  the  children  of  such  veterans  who  established 
legal  residence  in  South  Carolina  prior  to  the  year  1932  and  who  have  since 
died  from  any  cause.  The  board  of  trustees  of  any  State  college  or  educa- 
tional institution  may  require  satisfactory  proof  that  each  applicant  for  aid 
hereunder  is  financially  unable  to  pay  such  tuition  fee.  The  children  of 
those  who  entered  the  service  of  the  United  States  from  South  Carolina  or 
who  were  residents  of  South  Carolina  on  December  7  1941  and  were  killed 
in  action,  died  from  other  causes  during  the  duration  of  World  War  II,  have 
been  declared  permanently  and  totally  disabled  by  the  Veterans'  Administra- 
tion or  may  hereafter  die  from  service-connected  disability  shall  be  entitled  to 
the  same  benefits  hereinbefore  provided  for  children  of  World  War  I  veterans. 

1942  Code  §  5711;  1932  Code  §  5711;  1930  (36)   1287;  193S  (40)   1882;  1940  (41)   1911; 
1941  (42)  148;  1947  (45)  41. 


CHAPTER  3. 

The  University  of  South  Carolina. 

Sec.  Sec. 

22-101.  Composition    of   board   of   trustees.  22-112.  President  and  faculty. 

22-102.  Terms  of  elected  members.  22-113.  President  not  to  be  an  atheist  or  ln- 

22-103.  Vacancies;   compensation.  fidel;   chaplain,   etc. 

22-104.  Board  a  corporation;  corporate  pow-  22-114.  Librarian. 

ers.  22-115.  Assignment    of    professor    to    addi- 

22-105.   President  of  board;  meetings.  tional  duty  in  another  school. 

22-105.   Powers  of  board  at  meetings.  22-116.  Suspension  or  cxplusion  of  students. 

22-107.  Property  vested  in   university;   sale  22-117.  Blank. 

thereof.  22-118.  Discretionary  powers  of  board. 

22-108.  Right  of  condemnation.  22-119.  University  may  confer  degrees. 

22-109.   Power  of  board  to  procure  evidence.  22-120.  When   county   officers   may   deliver 

22-110.  May  accept  money.  obsolete  records  to  university. 
22-111.  Board   to  receive   and   invest   funds 

offered  to  found  scholarships. 

§  22-101.  Composition  of  board  of  trustees. 

The  board  of  trustees  of  the  University  of  South  Carolina  shall  be  com- 
posed of  the  Governor  of  the  State,  the  State  Superintendent  of  Education 
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• 

and  the  chairmen  of  the  committees  on  education  of  the  Senate  and  House 

of  Representatives,  -who  shall  be  members  ex  officio  of  said  board  and  fourteen 

other  members,  one  from  each  judicial  circuit  in  this  State,  to  be  elected  by 

the  general  vote  of  the  General  Assembly  as  hereinafter  provided. 

1942  Code  §  5713:  1932  Code  §  5713:  Civ.  C.  '22  §  217;  Civ.  C.  '12  §  1846;  Civ.  C.  '02 
§  1260;  1899  (23)  105;  1900  (23)  358;  1935  (39)  380. 

Cited   in   Culbertson  v.   Blatt,    194   S.    C. 
105,  9   S.   E.    (2d)   218   (1940). 

§22-102.  Terms  of  elected  members. 

In  the  first  election  the  terms  of  office  of  those  elected  from  the  1st.  3rd. 

5th,  "th,  9th,  11th  and  13th  judicial  circuits  were  two  years  and  the  terms 

of  those   elected   from   the  2nd,   4th,   6th.   8th,    10th.    12th   and    14th   judicial 

circuits  were  four  years  and  in  all  subsequent  elections,  the  regular  terms  of 

office  of  all  elective  members  of  the  aforesaid  board  of  trustees  have  been 

and  shall  hereafter  be  four  years.     The  terms  of  the  first  elective  members 

of  said  board  date  from  April  1   1936  and  the  General  Assembly  shall  hold 

elections  every  even  numbered  year  to  fill  vacancies  as  they  occur. 

1942  Code  §  5713;  1932  Code  §  5713;  Civ.  C.  '22  §  217;  Civ.  C.  '12  §  1846;  Civ.  C.  '02 
§  1260;  1899  (23)  105;  1900  (23)  358;  1935  (39)  380. 

§22-103.  Vacancies;  compensation. 

In  case  a  vacancy  or  vacancies  should  occur  in  said  board  the  Governor 
may  fill  the  same  by  appointment  until  the  next  session  of  the  General  As- 
sembly. Each  member  of  said  board  shall  receive  as  compensation  for  his 
services  when  in  attendance  upon  the  meetings  of  the  board  his  actual  ex- 
penses. 

1942  Code  §  5713:  1932  Code  §  5713;  Civ.  C.  '22  §  217;  Civ.  C.  '12  §  1846;  Civ.  C.  '02 
§  1260;  1899  (23)  105;  1900  (23)  358;  1935  (39)  380. 

§  22-104.  Board  a  corporation;  corporate  powers. 

Said  board  of  trustees  is  a  body  corporate  and  politic,  in  deed  and  in  law. 
by  the  name  of  "the  Board  of  Trustees  of  the  University  of  South  Carolina" 
and  by  said  name  they  and  their  successors  shall  have  perpetual  succession  and 
be  able  and  capable  in  law  to  have,  receive  and  enjoy,  to  them  and  their 
successors,  lands,  tenements  and  hereditaments  of  any  kind  or  value,  in  fee  or 
for  life  or  years,  and  personal  property  of  any  kind  whatever  and  all  sums  of 
money  of  any  amount  whatsoever  which  may  be  granted,  devised  or  be- 
queathed to  them  for  the  purpose  of  building,  erecting,  endowing  or  support- 
ing the  university.  But  in  receiving  any  such  bequest  no  liabilities  of  any 
character  shall  be  made  binding  or  obligatory  upon  the  State  except  such 
as  are  accepted  by  General  Assembly.  The  board  shall  have  a  common  seal 
for  itself  and  its  successors  with  liberty  to  alter  it  from  time  to  time  and  by 
its  corporate  name  it  may  plead  and  be  impleaded  and  defend  and  be  defended 
in  all  the  courts  of  this  State. 

1942  Code  §  5715;  1932  Code  §  5713:  Civ.  C.  '22  §  2778;  Civ.  C.  '12  §  1847;  Civ.  C.  '02 
§  1261;  R.  S.  1097;  1899  (23)  105;  1900  (23)  358. 

381 


§  22-105  Code  of  Laws  of  South  Carolina  §  22-108 

§  22-105.  President  of  board ;  meetings. 

The  board  of  trustees  shall  meet  in  Columbia  at  such  time  and  place  as 
the  Governor  shall  direct  and  the  Governor  of  the  State  shall  be  the  presi- 
dent of  the  board.  In  his  absence  the  board  shall  select  one  of  their  number 
to  act  as  president.  The  stated  meetings  of  the  board  shall  be  held  at  least 
twice  a  year  but  the  president  of  the  board  may  assemble  it  at  any  time  in 
extra  meeting  and  shall  do  so  whenever  requested  by  the  faculty  of  the  uni- 
versity. A  majority  of  the  members  of  the  board  shall  constitute  a  quorum 
for  the  transaction  of  ordinary  business  but  not  less  than  a  majority  vote 
of  the  whole  board  shall  be  required  for  the  election  or  removal  of  a  president 
or  professor,  for  the  creation  or  abolition  of  any  professorship  or  for  the  ex- 
pulsion of  a  student. 

1942  Code  §  5716;  1932  Code  §  5716;  Civ.  C.  '22  §  2779;  Civ.  C.  '12  §  1848;  Civ.  C.  '02 
§1262;  R.  S.  1098;  1899  (23)  105;  1900  (23)  358;  1903  (24)  66. 

§  22-106.  Powers  of  board  at  meetings. 

The  trustees  or  a  quorum  of  them,  being  regularly  convened,  may  do  or 
transact  all  the  business  of  the  university,  but  more  particularly  ma)'  elect 
all  the  necessary  officers  of  the  university,  remove  any  of  them  for  neglect 
or  misconduct,  prescribe  the  course  of  studies  to  be  pursued  by  the  students 
and  in  general  enact  all  such  rules,  regulations  and  bylaws  as  shall  appear  to 
them  necessary  and  not  repugnant  to  the  laws  of  this  State  or  of  the  United 
States.  They  may  appoint  for  the  university  a  board  of  visitors  of  such 
number  as  they  may  deem  expedient  whenever  they  may  think  proper.  No 
vacancy  in  the  offices  of  the  university  shall  be  filled  unless  at  the  stated  meet- 
ings of  the  board  of  trustees  but  such  vacancy  may  be  filled  at  an  occasional 
meeting  until  the  next  meeting,  and  no  longer. 

1942  Code  §  5717;  1932  Code  §  5717;  Civ.  C.  '22  §  2780;  Civ.  C.  '12  §  1849;  Civ.  C.  '02 
§  1263;  R.  S.  1099;  1899  (23)  105;  1900  (23)  358. 

§  22-107.  Property  vested  In  university;  sale  thereof. 

All  and  every  estate  and  property,  real  or  personal,  tenements,  heredita- 
ments, leasehold  estates,  franchises,  easements  and  credits  of  every  descrip- 
tion, which  have  heretofore  been  of  the  South  Carolina  College  or  of  the 
University  of  South  Carolina  shall  vest  in  and  shall  become  the  property 
of  the  university.  No  sale  of  the  property  of  the  university  shall  be  made 
without  the  consent  of  the  General  Assembly. 

1942  Code  §  5718;  1932  Code  §  5718;  Civ.  C.  '22  §  2781;  Civ.  C.  '12  §  1850;  Civ.  C.  '02 
§  1264;  R.  S.  1100;  1899  (23)  105;  1900  (23)  358. 

Cited  in  Trustees  of  University  v.  Trus- 
tees of  Academy,  85  S.  C.  546,  67  S.  E.  951 
(1910). 

§22-108.  Right  of  condemnation. 

The  University  of  South  Carolina  may,  through  its  board  of  trustees,  con- 
demn lands  for  the  erection  thereon  of  any  building  or  structure  or  for  the 
purpose  of  enlarging  its  plant,  such  right  of  condemnation  to  be  subject  to 
the  same  duties,  liabilities  and  method  of  proceeding  and  with  the  same  rights, 

382 


§22-109  Educational  Institutions  §22-114 

powers  and  privileges  as  are  conferred  upon  municipal  corporations  by  and 
under  article  4  of  chapter  3  of  Title  59. 

1942  Code  §  5714;  1932  Code  §  5714;  1926  (34)  980. 

§  22-109.  Power  of  board  to  procure  evidence. 

In  all  investigations  touching  the  affairs  of  the  university  the  board  of 
trustees  are  invested  with  full  power  to  compel,  by  subpoena,  rule  and  at- 
tachment, witnesses  to  appear  and  testify  and  papers  to  be  produced  and 
read  before  the  board. 

1942  Code  §  5720;  1932  Code  §  5720;  Civ.  C.  '22  §  2783;  Civ.  C.  '12  §  1852;  Civ.  C.  '02 
§  1266;  R.  S.  1102;  1899  (23)  105;  1900  (23)  358. 

§22-110.  May  accept  money. 

The  corporation  may  accept,  receive  and  hold  all  moneys  or  other  prop- 
erty, real  or  personal,  that  may  be  given,  conveyed,  bequeathed  or  devised 
to  it.  But  in  case  such  moneys  or  other  property  so  given,  conveyed,  be- 
queathed or  devised  be  charged  with  any  trust  such  money  or  property  shall 
be  held  and  used  strictly  as  fixed  by  the  terms  of  such  trust. 

1942  Code  §  5729;  1932  Code  §  5729;  Civ.  C.  '22  §  2792;  Civ.  C.  '12  §  1860;  1906  (25)  16. 

§  22-111.  Board  to  receive  and  invest  funds  offered  to  found  scholarships. 

The  board  of  trustees  may  also  receive,  in  behalf  of  the  State,  and  invest 

to  the  best  advantage,   in   its   discretion,   all   moneys,   funds   and   securities 

which  may  from  time  to  time  be  offered  for  the  foundation  of  scholarships 

in  the  university. 

1942  Code  §  5719;  1932  Code  §  5719;  Civ.  C.  '22  §  2782;  Civ.  C.  '12  §  1851;  Civ.  C.  '02 
§  1265;  R.  S.  1101;  1829  (23)  105;  1900  (33)  358. 

§22-112.  President  and  faculty. 

The  board  shall  elect  a  president  and  the  president  and  professors  shall 

constitute  the  faculty  of  the  university. 

1942  Code  §  5721;  1932  Code  §  5721;  Civ.  C.  '22  §  2784;  Civ.  C.  '12  §  1853;  Civ.  C.  '02 
§  1267;  R.  S.  1104;  1899  (23)  105;  1900  (23)  358. 

§  22-1 13.  President  not  to  be  an  athiest  or  infidel ;  chaplain,  etc. 

The  board  shall  take  care  that  the  president  of  the  university  shall  not  be 
an  atheist  or  infidel  ami  that  one  of  the  professors  shall  be  charged  with  the 
duties  of  chaplain  to  the  university  under  such  regulations  and  with  such  addi- 
tional salary  as  may  be  fixed  by  the  board. 

1942  Code  §  5722;  1932  Code  §  5722;  Civ.  C.  '22  §  2785;  Civ.  C.  '12  §  1854;  Civ.  C.  *02 
§  1268;  R.  S.  1105;  1899  (23)  105;  1900  (23)  358. 

§  22-114.  Librarian. 

The  board  shall  appoint  a  librarian  for  the  university  who  shall  perform 

such  other  duties  and  receive  such  salary  or  compensation  as  the  board  may 

prescribe. 

1942  Code  §5723;  1932  Code  §5723;  Civ.  C.  '22  §2786;  Civ.  C.  '12  §1855;  Civ.  C.  '02 
§  1269;  R.  S.  1106;  1899  (23)  105;  1900  (23)  358. 
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§  22-115.  Assignment  of  professor  to  additional  duty  in  another  school. 

The  trustees  shall  have  authority  to  assign  any  professor  to  additional  du- 
ties in  any  other  school  or  schools  without  additional  salary. 

1942  Code  §  5723;  1932  Code  §  5723;  Civ.  C.  '22  §  2786;  Civ.  C.  '12  §  1855;  Civ.  C.  '02 
§  1269;  R.  S.  1106;   1899  (23)   105;  1900  (23)  358. 

§  22-116.  Suspension  or  expulsion  of  students. 

The  faculty  may  enforce  the  rules,  regulations  and  by-laws  adopted  by  the 

trustees  for  the  government  of  the  students,  by  rewarding  or  censuring  them 

and  by  suspending  such  of  them  as  shall  be  disobedient  and  refractory  until 

a  determination  of  a  quorum  of  the  trustees  can  be  had.     But  a  majority  of 

the  whole  board  of  trustees  may,  at  stated  meeting  only,  expel  a  student  of 

the   university.      The    faculty    shall    report    the    whole    of    their    proceedings 

against   any   student   who   shall  be   suspended,   together   with    the   cause   of 

such  suspension,  to  the  board  of  trustees  at  their  next  stated  meeting  after  such 

suspension  and  the  board  may,  upon  a  review  of  the  case,  restore  any  student 

to  his  standing  in  the  university. 

1942  Code  §  5721;  1932  Code  §  5721;  Civ.  C.  '22  §  2784;  Civ.  C.  '12  §  1853;  Civ.  C.  '02 
§  1267;  R.  S.  1104;  1899  (23)  105;  1900  (23)  358. 

§22-117.  Blank. 

§  22-118.  Discretionary  powers  of  board. 

Tbe  board  of  trustees  may  adopt  such  measures  and  make  such  regulations 

as  may  in  their  discretion  be  necessary  to  carry  out  any  of  the  foregoing 

provisions  whenever  the  same  has  not  been  specially  provided  for  therein. 

1942  Code  §  5727;  1932  Code  §  5727;  Civ.  C.  '22  §  2790;  Civ.  C.  '12  §  1858;  Civ.  C.  '02 
§  1272;  R.  S.  1109;  1899  (23)  105;  1900  (23)  358. 

§  22-119.  University  may  confer  degrees. 

The  university  may  confer  degrees  on  students  and  on  such  other  persons 

as  may  be  qualified  to  receive  the  same. 

1942  Code  §  5726;  1932  Code  §  5726;  Civ.  C.  '22  §  2789;  Civ.  C.  '12  §  1857;  Civ.  C.  '02 
§  1271;  R.  S.  1108;  1899  (23)  105;  1900  (23)  358. 

§  22-120.  When  county  officers  may  deliver  obsolete  records  to  university. 

Any  county  officer  of  any  county  of  this  State  may  deliver  to  any  represen- 
tative of  the  University  of  South  Carolina,  such  representative  to  be  appointed 
by  the  president  of  the  University  for  that  purpose,  such  records  and  papers 
in  his  office  as  have  been  found  by  the  governing  body  of  the  county  to  be 
out  of  date,  obsolete  and  unnecessary  in  the  conduct  of  the  business  of  said 
office.    Nothing  in  this  section  shall  be  construed  as  mandatory. 

1942  Code  §  5729-1;  1937  (40)  402. 
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CHAPTER  4. 
The  Clemson  Agricultural  College  of  South  Carolina. 


Article  1. 

Organization,  Powers,  Property, 
Income,  etc. 
Sec. 

22-201.  Acceptance  of  the  Clemson  devise 
and  bequest. 

22-202.  College  established;  name,  location 
and  studies. 

22-203.  Board    of   trustees;    election;    term. 

22-204.  General  powers  and  duties  of  board. 

22-205.  Board  a  corporation;  corporate 
powers;  property;  investment  of 
funds. 

22-206.  Sale  of  real  estate. 

22-207.  Blank. 

22-208.  Expenditure  of  moneys  and  sale  of 
property   generally. 

22-209.  Investment  of  certain  moneys  from 
Clemson  bequest  in  State  stock. 

22-210.  Investment  of  Clemson  bequest  gen- 
erally and  payment  of  interest  to 
board. 

22-211.  One-half  land  scrip  fund  vested  in 
college  trustees;  application  of  in- 
come. 

22-212.  Division  of  public  land  fund  under 
act  of  Congress. 

22-213.  Privilege  tax  on  fertilizer  subject  to 
order  of  board. 

22-214  to  22-216.  Blank. 

22-217.  Meetings    of    board;    remuneration. 

22-218.  Annual  report  by  board. 


Article  2. 

The  Municipal  Corporation  of 
Clemson  College. 
Sec. 
22-231.   Establishment;  boundaries. 
22-232.  Board  of  trustees  to  be   governing 

body;  recorder. 
22-233.  Trustes    may     license    or    prohibit 

sales. 
22-234.  Constables. 
22-235.  No  tax  to  be  levied. 
22-236.  Annual  report  to  General  Assembly. 

Article  3. 
Issue  of   Revenue   Bonds. 

22-271.  For  what  purposes  authorized. 

22-272.  Authorization  by  resolution  and 
provisions  thereof. 

22-273.  Other  terms  of  bonds. 

22-274.  Bonds  tax  exempt. 

22-275.  Execution  of  bonds. 

22-276.  Sale  of  bonds. 

22-277.  Description  of  bonds  to  be  filed  with 
State  Treasurer. 

22-278.  Enforcement  of  provisions  of  reso- 
lution. 

22-279.  Revenues  available  for  payment  of 
bonds;   not  general  obligations. 


Article  1. 

Organization,  Pozvers,  Property,  Income,  etc. 

§  22-201.  Acceptance  of  the  Clemson  devise  and  bequest. 

The  honorable  Thomas  G.  Clemson  having  departed  this  life  on  April  6 
1888  leaving  of  force  his  last  will  and  testament  which  was  duly  admitted 
to  probate  on  April  20  1888  in  the  office  of  the  judge  of  probate  for  the  county 
of  Oconee,  in  this  State,  wherein  he  devised  and  bequeathed  to  his  executor, 
Richard  W.  Simpson  of  Pendleton,  South  Carolina,  a  tract  of  land  situate  on 
Seneca  River  in  the  said  Oconee  County,  containing  eight  hundred  and  four- 
teen acres,  more  or  less,  known  as  the  Fort  Hill  plantation,  as  well  as  all  his 
other  property,  both  real  and  personal,  except  certain  legacies  in  said  will 
mentioned  and  provided  for,  all  in  trust  to  convey  to  the  State  when  the  State 
should  accept  the  same  for  the  purpose  of  establishing  and  maintaining  an 
agricultural  and  mechanical  college  upon  said  Fort  Hill  plantation  upon  the 
terms  and  conditions  of  said  will,  the  State  has  heretofore  expressly  declared 
that  it  accepted  the  devise  and  bequest  of  Thomas  G.  Clemson  subject  to  the 
terms  and  conditions  set  forth  in  said  last  will  and  testament  and  the  State 
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Treasurer  has  received  and  may  securely  hold  such  property,  both  real  and 
personal. 

1942  Code  §  5730;  1932  Code  §  5730;  Civ.  C.  '22  §  2826;  Civ.  C.  '12  §  1886;  Civ.  C.  '02 
§  1300;  R.  S.  1118;  1889  (20)  277. 

Stated  in  Hopkins  v.  Clcmson  Agricul- 
tural College,  221  U.  S.  636,  31  S.  Ct.  654, 
55  L.  Ed.  890  (1911). 

§  22-202.  College  established ;  name,  location  and  studies. 

The  deed  and  transfer  of  said  property  to  the  State  having  been  duly  exe- 
cuted and  made  by  said  executor,  in  accordance  with  the  provisions  of  said 
will,  an  agricultural  and  mechanical  college  has  been  established  in  connec- 
tion with  the  aforesaid  devise  and  bequest,  styled  The  Clemson  Agricultural 
College  of  South  Carolina  and  situated  at  Fort  Hill,  in  Oconee  County,  on  the 
plantation  so  devised.  In  said  college  shall  be  taught  all  branches  of  study 
pertaining  to  practical  and  scientific  agriculture  and  other  industries  connec- 
ted therewith  and  such  other  studies  as  are  not  inconsistent  with  the  terms 
of  said  will. 

1942  Code  §  5731;  1932  Code  §  5731;  Civ.  C.  '22  §  2827;  Civ.  C.  '12  §  1887;  Civ.  C.  '02 
§  1301;  R.  S.  1119;  1889  (20)  278. 

Cross  references. — As  to  agricultural  du-  30.  For  additional  duties  of  the  Clemson 
ties  of  Clemson   College,   see   §§  3-21   to   3-      Agricultural  College,  see  Titles  3  and  6. 

§  22-203.  Board  of  trustees ;  election ;  term. 

Said  college  shall  be  under  the  management  and  control  of  a  board  of  thir- 
teen trustees,  composed  of  the  seven  members  nominated  by  said  will  and 
their  successors  and  six  members  to  be  elected  by  the  General  Assembly  in 
joint  assembly.  Three  of  the  original  trustees  having  been  elected  for  a  term 
of  two  years  and  three  for  a  term  of  four  years  from  the  commencement  of 
their  terms  and  until  their  successors  were  elected,  thereafter  the  General 
Assembly  has  and  hereafter  it  shall  every  two  years  elect  in  joint  assembly 
three  trustees  for  said  college  who  shall  serve  for  a  term  of  four  years  and 
until  their  successors  shall  be  elected  and  shall  qualify. 

1942  Code  §5732;  1932  Code  §5732;  Civ.  C.  '22  §2828;  Civ.  C.  '12  §1888;  Civ.  C.  '02 
§  1302;  R.  S.  1120;  1889  (20)  277;  1897  (22)  470;  1898  (22)  763;  1912  (27)  558. 

Cross  reference. — As  to  inspection  of  pub-  Stated  in  Rice  Hope  Plantation  v.  South 

lie  livestock  markets  by  appointees  of  the  Carolina    Pub.    Ser.    Authority,    216    S.    C. 

board  of  trustees  of  Clemson   College,  see  500,  59  S.  E.   (2d)    132   (1950). 
§  6-334. 

§  22-204.  General  powers  and  duties  of  board. 

The  board  of  trustees  shall  elect  one  of  their  number  to  be  president  and 
elect  a  secretary  and  fix  his  salary.  It  shall  prescribe  the  course  of  study, 
declare  the  professorships,  elect  the  professors  and  define  their  duties  and  fix 
their  salaries  and  make  all  rules  and  regulations  for  the  government  of  the 
college.  It  may  employ  such  superintendent,  head  workman  and  laborers  for 
the  farm,  shops  and  grounds  as  may  be  necessary  and  fix  their  compensation. 
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1942  Code  §5732;  1932  Code  §5732;  Civ.  C.  '22  §2828;  Civ.  C.  '12  §1888;  Civ.  C.  '02 
§  1302;  R.  S.  1120;  1889  (20)  277;  1897  (22)  470;  1898  (22)  763;  1912  (27)  558. 

Cross   reference. — As   to  pay   for   use   of 

convicts  by   Clemson   Agricultural   College, 
see  §  55-337. 

§22-205.  Board  a  corporation;  corporate  powers;  property;  investment  of 
funds. 
The  board  of  trustees  is  hereby  declared  to  be  a  body  politic  and  corpo- 
rate, under  the  name  and  style  of  The  Clemson  Agricultural  College  of  South 
Carolina.  It  shall  have  a  corporate  seal,  which  it  may  change  at  its  discre- 
tion, and  in  its  corporate  name  it  may  contract  for,  purchase  and  hold  prop- 
erty, for  the  purposes  of  §§  22-201  to  22-206  and  may  take  any  property  or 
money  given  or  conveyed  by  deed,  devise  or  bequest  to  said  college  and  hold 
the  same  for  its  use  and  benefit ;  provided,  however,  that  the  conditions  of 
such  gifts  or  conveyances  shall  in  no  case  be  inconsistent  with  the  purposes 
of  §§  22-201  to  22-206  and  that  the  board  shall  not  by  the  acceptance  thereof 
incur  any  obligation  on  the  part  of  the  State.  It  shall  securely  invest  all 
funds  and  keep  all  property  which  may  come  into  its  possession  and  may 
sell  any  of  the  personal  property  not  subject  to  the  trust  and  reinvest  the 
same  in  such  way  as  they  deem  best  for  the  interest  of  said  college.  It 
may  sue  and  be  sued  and  plead  and  be  impleaded  in  its  corporate  name 
and  may  do  all  things  necessary  to  carry  out  the  provisions  of  §§  22-201  to 
22-206  and  may  make  bylaws  for  this  purpose  if  it  deems  it  necessary. 

1942  Code  §  5733;  1932  Code  §  5733;  Civ.  C.  '22  §  2829;  Civ.  C.  '12  §  1889;  Civ.  C.  '02 
§  1303;  R.  S.  1121;  1889  (20)  279;  1939  (41)  77. 

Quoted  in  Hopkins  v.  Clemson  Agricul- 
tural College,  221  U.  S.  636,  31  S.  Ct  654, 
55   L.   Ed.   890    (1911). 

§  22-206.  Sale  of  real  estate. 

Said  board  of  trustees  of  The  Clemson  Agricultural  College  of  South  Car- 
olina may  sell  and  make  title  to,  upon  such  terms  and  conditions  as  it  deems 
advisable,  any  real  estate  held  by  it  as  such ;  provided,  however, 

(1)  That  such  power  and  authority  shall  not  extend  to  any  part  of  the  real 
property  included  in  the  bequest  of  Thomas  G.  Clemson ;  and 

(2)  That  the  authority  and  power  herein  bestowed  upon  said  board  of  trus- 
tees shall  not  be  exercised  unless  two  thirds  of  the  members  of  the  board 
shall  have  agreed  thereto. 

Any  conveyance  made  under  this  authority  shall  be  made  in  accordance 

with  the  bylaws  adopted  by  said  board  of  trustees. 

1942  Code  §  5733;  1932  Code  §  5733;  Civ.  C.  '22  §  2829;  Civ.  C.  '12  §  1889;  Civ.  C.  '02 
§  1303;  R.  S.  1121;  1889  (20)  279;  1939  (41)  77. 

§22-207.  Blank. 

§  22-208.  Expenditure  of  moneys  and  sale  of  property  generally. 

It  shall  require  a  two-thirds  vote  of  the  board  of  trustees  to  authorize  the 
expenditure  of  any  moneys  appropriated  to  the  college  by  the  State  or  to  au- 
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thorize  the  sale,  transfer  or  reinvestment  of  any  property  or  moneys  arising 

from  the  sale  of  any  property  under  the  provisions  of  this  chapter. 

1942  Code  §  S734;  1932  Code  §  5734;  Civ.  C.  '22  §  2830;  Civ.  C.  '12  §  1890;  Civ.  C.  '02 
§  1304;  R.  S.  1122;  1889  (20)  279. 

§  22-209.  Investment  of  certain  moneys  from  Clemson  bequest  in  State  stock. 
The  State  Treasurer  having-  by  clue  authority  of  law  invested  certain  funds 
which  were  turned  over  to  him  as  a  part  of  the  Clemson  bequest  in  Brown 
consols  of  this  State  and  having  been  issued  a  certificate  of  State  stock  in  a 
sum  equal  to  the  value  of  such  Brown  consols,  bearing  interest  at  the  rate 
of  six  per  cent  per  annum,  payable  semi-annually,  to  the  board  of  trustees 
of  The  Clemson  Agricultural  College  of  South  Carolina  the  same  shall  be 
held  as  a  perpetual  fund,  the  capital  of  which  shall  forever  remain  undi- 
minished and  the  interest  on  which  shall  be  used  by  said  board  of  trustees  for 
the  uses  of  said  college. 

1942  Code  §  5737;  1932  Code  §  5737;  Civ.  C.  '22  §  2833;  Civ.  C.  '12  §  1893;  Civ.  C.  '02 
§  1307;  R.  S.  1125;  1891  (20)  1054. 

§  22-210.  Investment  of  Clemson  bequest  generally  and  payment  of  interest 
to  board. 
The  State  Treasurer  shall  securely  invest  and  reinvest  the  funds  in  his 
hands  derived  from  the  Clemson  bequest  in  such  manner  as  shall  be  directed 
by  the  Governor,  the  Comptroller  General  and  the  State  Treasurer  or  any 
two  of  them.  He  may  collect  the  interest  annually  upon  all  investments  made 
of  funds  of  the  Clemson  bequest  and  pay  the  same  over  to  the  treasurer  of 
the  board  of  trustees  of  The  Clemson  Agricultural  College  of  South  Caro- 
lina. He  shall,  under  the  direction  of  the  Governor,  the  Comptroller  General 
and  the  State  Treasurer  or  any  two  of  them,  enforce  the  collection  of  the 
principal  and  interest  due  on  any  investment  made  of  such  Clemson  bequest. 

1942  Code  §  5736;  1932  Code  §  5736;  Civ.  C.  '22  §  2832;  Civ.  C.  '12  §  1892;  Civ.  C.  '02 
§  1306;  R.  S.  1124;  1890  (20)  662. 

§22-211.  One-half  land  scrip  fund  vested  in  college  trustees;  application  of 
income. 
One  half  of  the  land  scrip  fund  once  vested  in  the  board  of  trustees  of  the 
University  of  South  Carolina  having  by  due  authority  of  law  been  vested  in 
the  six  members  of  the  board  of  trustees  of  The  Clemson  Agricultural  College 
of  South  Carolina  elected  by  the  General  Assembly  and  the  State  Treasurer 
having  issued  a  certificate  of  State  stock  in  the  sum  of  ninety-five  thousand 
nine  hundred  dollars,  bearing  interest  at  the  rate  of  six  per  cent  per  annum, 
payable  semi-annually,  to  such  six  members  of  said  board  of  trustees,  to  be 
held  as  a  perpetual  fund,  the  capital  of  which  shall  forever  remain  undimin- 
ished, the  income  of  such  fund  shall  be  used  by  said  board  of  trustees  for  the 
building  and  maintenance  of  The  Clemson  Agricultural  College  of  South 
Carolina,  in  accordance  with  the  purposes  for  which  such  land  scrip  was  do- 
nated by  the  act  of  Congress  in  relation  thereto. 

1942  Code  §5738;  1932  Code  §5738;  Civ.  C.  '22  §2834;  Civ.  C.  '12  §  1894;  Civ.  C.  '02 
§  1308;  R.  S.  1126;  1868.  (14)  169;  1879  (17)  86;  1889  (20)  299;  Const.  Art.  11  §  8. 
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§  22-212.  Division  of  public  land  fund  under  act  of  Congress. 

All  sums  which  shall  be  received  by  the  State  from  the  United  States  gov- 
ernment under  the  provisions  of  the  act  of  Congress,  approved  August  30 
1890  entitled  "An  Act  to  Apply  a  Portion  of  the  Public  Lands  to  the  more 
Complete  Endowment  and  Support  of  Colleges  for  the  Benefit  of  Agriculture 
and  Mechanical  Arts  Established  under  the  Provisions  of  an  Act  of  Congress 
approved  July  second,  eighteen  hundred  and  sixty-two,"  shall  be  equally  di- 
vided between  the  Colored  Normal,  Industrial,  Agricultural  and  Mechanical 
College  of  South  Carolina  and  The  Clemson  Agricultural  College  of  South 
Carolina  to  be  applied  to  the  purposes  specified  in  said  act. 

1942  Code  §  5744;  1932  Code  §  5806;  Civ.  C.  '22  §  2825;  Civ.  C.  '12  §  1SS5;  Civ.  C.  '02 
§  1299;  1S90  (20)  704;  1896  (22)   173. 

§  22-213.  Privilege  tax  on  fertilizer  subject  to  order  of  board. 

All  the  privilege  tax  on  fertilizers  shall  in  the  future  be  paid  to  the  State 
Treasurer,  subject  to  the  order  of  the  board  of  trustees  of  The  Clemson  Agri- 
cultural College  of  South  Carolina.  And  so  much  of  the  money  so  received 
as  shall  be  necessary  to  defray  the  expenses  of  the  board  in  performing  the 
duties  devolved  upon  it  shall  be  thus  used  and  the  balance  shall  go  to  the  col- 
lege for  its  erection  and  maintenance. 

1942  Code  §  5758;  1932  Code  §  5758;  Civ.  C.  '22  §  2853;  Civ.  C.  '12  §  1906;  Civ.  C.  '02 
§  1319;  R.  S.  1133;  1890  (20)  706;  1939  (41)  360. 

Cross  reference. — As  to  inspection  tax  on 
commercial  fertilizers,  see   §  3-566. 

§§  22-214  to  22-216.  Blank. 

§  22-217.  Meetings  of  board ;  remuneration. 

For  the  purpose  of  carrying  out  the  duties  hereby  devolved  upon  it  the 

board  of  trustees  shall  meet  at  the  call  of  the  Governor  and  at  such  time  and 

place  as  he  may  designate.    The  members  shall  receive  no  compensation. 

1942  Code  §  5742;  1932  Code  §  5742;  Civ.  C.  '22  §  2839;  Civ.  C.  '12  §  1S99;  Civ.  C.  '02 
§  1312;  R.  S.  1131;  1890  (20)  706;  1899  (23)   111. 

§22-218.  Annual  report  by  board. 

Said  board  of  trustees  shall  make  to  the  General  Assembly  an  annual  re- 
port of  the  college,  of  all  farming  operations  and  tests  and  experiments  and 
of  all  receipts  and  expenditures,  with  a  statement  of  the  condition  of  the  prop- 
erty and  funds  of  said  college  and  of  all  receipts  and  expenditures  of  money 
appropriated  thereto  by  the  State. 

1942  Code  §  5735;  1932  Code  §  5735;  Civ.  C.  '22  §  2831;  Civ.  C.  '12  §  1891;  Civ.  C.  '02 
§  1305;  R.  S.  1123;  1889  (20)  279. 
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Article  2. 

The  Municipal  Corporation  of  Clanson  College. 

§  22-231.  Establishment ;  boundaries. 

A  municipal  corporation  is  hereby  created,  known  as  Clcmson  College,  the 
limits  of  which  shall  consist  of  all  lands  belonging  to  the  college  and  cover 
all  the  territory  included  in  a  circle  formed  with  the  college  building  as  a 
centre,  with  a  radius  of  five  miles,  thus  making  the  diameter  of  the  circle  ten 
miles,  within  which  boundaries  the  jurisdiction  of  the  corporation  shall  ex- 
tend. 

1942  Code  §  5759;  1932  Code  §  5759;  Civ.  C.  '22  §  2854;  Civ.  C.  '12  §  1907;  Civ.  C.  '02 
§  1320;  1894  (21)  915;  1901  (23)  830. 

§  22-232.  Board  of  trustees  to  be  governing  body ;  recorder. 

The  board  of  trustees  of  The  Clemson  Agricultural  College  of  South  Caro- 
lina and  their  successors  in  office  shall  have  perpetual  control  and  direct  the 
affairs  of  such  municipal  corporation.  The  board,  by  a  majority  vote,  shall 
recommend  a  suitable  person  as  recorder,  who  shall  be  commissioned  by  the 
Governor,  shall  have  the  same  jurisdiction  within  the  territory  described  in 
§  22-231  as  a  magistrate  and  may  carry  out  and  enforce  all  ordinances  of  the 
board  of  trustees  of  The  Clemson  Agricultural  College  of  South  Carolina 
and  punish  violations  thereof  by  fine  or  imprisonment  within  the  jurisdiction 
hereinabove  defined.  Said  board  of  trustees  shall  make  such  rules  for  the 
maintenance  of  order  and  provide  such  punishments,  within  the  jurisdiction 
above  defined,  by  fine  or  imprisonment,  as  will  keep  the  territory  within  their 
jurisdiction  free  from  nuisances  and  enforce  the  police  regulations  of  the  State. 

1942  Code  §  5760;  1932  Code  §  5760;  Civ.  C.  '22  §  2855;  Civ.  C.  '12  §  1908;  Civ.  C.  '02 
§  1321;  1894  (21)  915;  1901  (23)  830;  1923  (33)  152. 

§  22-233.  Trustees  may  license  or  prohibit  sales. 

The  board  of  trustees  of  The  Clemson  Agricultural  College  of  South  Car- 
olina may  make  such  bylaws  as  they  deem  proper  to  license  or  prohibit  the 
sale  of  goods,  wares  and  merchandise  of  any  kind  whatever  on  the  grounds 
belonging  to  the  college  as  are  not  repugnant  to  the  laws  of  the  State. 

1942  Code  §  5761;  1932  Code  §  5761;  Civ.  C.  '22  §  2856;  Civ.  C.  '12  §  1909;  Civ.  C.  '02 
§  1322;  R.  S.  1135;  1892  (21)  88. 

§22-234.  Constables. 

The  board  may  appoint  one  or  more  special  constables  who  shall  exercise 

all  the  power  of  a  state  constable  or  of  a  municipal  policeman  to  enforce 

obedience  to  the  ordinances  of  the  board  and  to  the  laws  of  the  State. 

1942  Code  §  5762;  1932  Code  §  5762;  Civ.  C.  '22  §  2S57;  Civ.  C.  '12  §  1910;  Civ.  C.  '02 
§  1323;  1894  (21)  915. 

§  22-235.  No  tax  to  be  levied. 

Nothing  contained  in  this  article  shall  give  said  board  of  trustees  the  right 

to  levy  or  collect  any  tax. 

1942  Code  §5763;  1932  Code  §5763;  Civ.  C.  '22  §2858;  Civ.  C.  '12  §1911;  Civ.  C.  '02 
§  1324;  1894  (21)  915. 
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§  22-236.  Annual  report  to  General  Assembly. 

A  report  of  all  its  proceedings  under  this  article  shall  be  made,  annually, 

by  the  board  to  the  General  Assembly. 

1942  Code  §  5764;  1932  Code  §  5764;  Civ.  C.  '22  §  2859;  Civ.  C.  '12  §  1912;  Civ.  C.  '02 
§  1325;  G.  S.  598;  R.  S.  1134;  1879  (17)  74. 

Article  3. 
Issue  of  Revenue  Bonds. 

§  22-271.  For  what  purposes  authorized. 

The  Clemson  Agricultural  College  of  South  Carolina,  in  this  article  referred 
to  as  the  College,  may  issue  revenue  bonds  of  the  College  for  the  purpose 
of  financing  or  refinancing  in  whole  or  in  part  the  cost  of  construction,  recon- 
struction, improvement  and  equipment  of  buildings  for  the  purposes  of  the 
College,  including,  without  limiting  the  generality  of  the  foregoing,  apart- 
ment buildings,  dwelling  houses,  dining  halls,  cafeterias  and  inns  or  for  any 
one  or  more  of  such  purposes. 

1950  (46)  2662. 

§  22-272.  Authorization  by  resolution  and  provisions  thereof. 

Revenue  bonds  issued  under  this  article  shall  be  authorized  by  a  resolution 
or  resolutions  of  the  board  of  trustees  of  the  College.  Any  such  resolution  of 
the  College  may,  in  the  discretion  of  the  board,  contain  provisions,  which 
shall  be  a  part  of  the  contract  between  the  College  and  the  several  holders 
of  such  bonds,  as  to  any  of  the  following: 

(1)  The  custody,  security,  use,  expenditure  or  application  of  the  proceeds 
of  the  bonds; 

(2)  The  construction  and  completion  of  the  building  or  buildings  for  which 
the  bonds  are  issued ; 

(3)  The  use,  regulation,  operation,  maintenance,  insurance  or  disposition  of 
the  building  or  buildings  for  which  the  bonds  are  issued  or  restrictions  on 
the  exercise  of  the  powers  of  the  board  of  trustees  to  dispose  of  or  to  limit 
or  regulate  the  use  of  such  building  or  buildings  ; 

(4)  The  payment  of  the  principal  of  or  interest  on  the  bonds  and  the 
sources  and  methods  thereof,  the  rank  or  priority  of  any  such  bonds  as  to  any 
lien  or  security  or  the  acceleration  of  the  maturity  of  any  such  bonds; 

(5)  The  use  and  disposition  of  the  revenues  derived  or  to  be  derived  from 
the  operation  of  such  building  or  buildings ; 

(6)  The  pledging,  setting  aside,  depositing  or  trusteeing  of  the  revenues 
from  which  the  bonds  are  made  payable  to  secure  the  payment  of  the  principal 
of  and  interest  on  the  bonds  or  the  payment  of  expenses  of  operation  and  main- 
tenance of  such  building  or  buildings ; 

(7)  The  setting  aside  out  of  such  revenues  of  reserves  or  sinking  funds 
and  the  source,  custody,  security,  regulation  and   disposition   thereof; 

(8)  The  determination  of  the  definition  of  such  revenues  or  of  the  expenses 
of  operation  and  maintenance  of  the  building  or  buildings  for  which  the  bonds 
are  issued; 
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(9)  The  rentals,  fees  or  other  charges  from  students,  faculty  members  and 
others  using  or  being  served  by,  or  having  the  right  to  use  or  be  served  by,  the 
building  or  buildings  for  which  the  bonds  are  issued  and  any  parts,  extensions, 
replacements  or  improvements  thereof  thereafter  constructed  or  acquired  and 
the  fixing,  establishment,  collection  and  enforcement  thereof,  the  amount  or 
amounts  of  revenues  to  be  produced  thereby  and  the  disposition  and  appli- 
cation of  the  amounts  charged  or  collected  ; 

(10)  Limitations  on  the  issuance  of  additional  bonds  or  any  other  obliga- 
tions or  the  incurrence  of  indebtedness  payable  from  the  same  revenues  from 
which  the  bonds  are  payable ; 

(11)  Parietal  rules  to  insure  the  use  of  such  building  or  buildings  by  stu- 
dents or  members  of  the  faculty  of  the  College  to  the  maximum  extent  to 
which  such  building  or  buildings  is  capable  of  serving  such  students  or  fac- 
ulty members ; 

(12)  The  procedure,  if  any,  by  which  the  terms  of  any  covenant  or  contract 
with,  or  duty  to,  the  holders  of  such  bonds  may  be  amended  or  abrogated, 
the  amount  of  bonds  the  holders  of  which  must  consent  thereto  and  the 
manner  in  which  such  consent  may  be  given  or  evidenced  ;  and 

(13)  Any  other  matter  or  course  of  conduct  which,  by  recital  in  the  reso- 
lution or  resolutions  authorizing  or  providing  for  the  bonds,  is  declared  to 
further  secure  the  payment  of  the  principal  of  or  interest  on  the  bonds. 

1950  (46)  2662. 

§  22-273.  Other  terms  of  bonds. 

Such  revenue  bonds  may  be  issued  in  one  or  more  series,  may  bear  such 
date  or  dates,  may  mature  at  such  time  or  times,  not  exceeding  forty  years 
from  their  respective  dates,  may  bear  interest  at  such  rate  or  rates,  not  ex- 
ceeding four  per  cent  per  annum,  payable  semi-annually,  may  be  payable  in 
such  medium  of  payment  and  at  such  place  or  places,  may  be  in  such  de- 
nomination or  denominations,  may  be  in  such  form,  either  coupon  or  regis- 
tered, may  carry  such  registration  privileges,  may  be  subject  to  such  terms  of 
redemption  before  maturity,  with  or  without  premium,  and  may  contain  such 
terms,  covenants  and  conditions  as  the  resolution  authorizing  the  issuance 
of  such  bonds  may  provide.  Such  bonds  shall  be  fully  negotiable  within  the 
meaning  of  and  for  all  the  purposes  of  the  negotiable  instruments  law. 

1950  (46)  2662. 

§  22-274.  Bonds  tax  exempt. 

Such  bonds  shall  be  exempt  from  State,  county,  municipal  and  school  taxes. 
1950  (46)  2662. 

§22-275.  Execution  of  bonds. 

Such  bonds  shall  be  signed  in  the  corporate  name  of  the  College  by  the 
chairman  of  the  board  of  trustees  of  the  College,  under  the  corporate  seal  of 
the  College  attested  by  the  secretary  of  the  board  of  trustees.  Interest  cou- 
pons attached  to  the  bonds  shall  be  signed  by  the  facsimile  signatures  of  such 
officers.    Such  bonds  may  be  issued  notwithstanding  that  any  of  the  officials 
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signing  them  or  whose  facsimile  signatures  appear  on  the  coupons  shall  have 
ceased  to  hold  office  at  the  time  of  such  issue  or  at  the  time  of  the  delivery  of 
such  bonds  to  the  purchaser. 
1950  (46)  2662. 

§22-276.  Sale  of  bonds. 

Such  bonds  shall  be  sold  at  public  or  private  sale  upon  such  terms  and  condi- 
tions as  the  board  of  trustees  of  the  College  deems  advisable. 

1950  (46)  2662. 

§  22-277.  Description  of  bonds  to  be  filed  with  State  Treasurer. 

The  board  of  trustees  or  its  proper  administrative  officers  shall  file  with 
the  State  Treasurer  within  thirty  days  from  the  date  of  their  issuance  a  com- 
plete description  of  all  obligations  entered  into  by  the  board,  with  the  rates 
of  interest,  maturity  dates,  annual  payments  and  all  pertinent  data. 

1950  (46)  2662. 

§  22-278.  Enforcement  of  provisions  of  resolution. 

All  provisions  of  a  resolution  authorizing  or  providing  for  the  issuance 
of  the  bonds  in  accordance  with  §  22-272  and  of  such  covenants  and  agree- 
ments shall  constitute  valid  and  legally  binding  contracts  between  the  College 
and  the  several  holders  of  the  bonds,  regardless  of  the  time  of  issuance  of 
such  bonds,  and  shall  be  enforceable  by  any  such  holder  or  holders  by  manda- 
mus or  other  appropriate  action,  suit  or  proceeding  at  law  or  in  equity  in  any 
court  of  competent  jurisdiction. 

1950  (46)  2662. 

§  22-279.  Revenues  available  for  payment  of  bonds ;  not  general  obligations. 

Such  bonds  shall  be  made  payable  solely  from  the  revenues  derived  by  the 
College  from  the  operation  of  the  building  or  buildings  for  which  the  bonds  are 
issued  or,  in  the  discretion  of  the  board  of  trustees  of  the  College,  from  such 
revenues  and  also  from  any  other  revenues  of  the  College,  except  revenues 
pledged  to  the  payment  of  other  obligations  outstanding  on  May  27  1950 
and  revenues  derived  from  appropriations  received  from  the  General  Assembly 
of  South  Carolina.    The  bonds  shall  not  be  obligations  of  the  State. 

1950  (46)  2662. 
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CHAPTER  5. 

The  Citadel. 

Sec.  Sec. 

22-302.  Board  of  visitors.  22-311.  Copy  of  matriculation  obligation  to 

22-203.  Terms.  be  filed. 

22-304.   Election;  age  limit.  22-312.  Bond  of  cadets. 

22-305.  Board  a  corporation;  general   pow-  22-313.  Board  to  report  graduations;  super- 

ers.  intendent  of  education's  duty. 

22-306.  Powers  in  educational  matters.  22-314.  Release    when    no    assignment    re- 

22-307.  Quorum  at  special  meeting  of  board.  ceived. 

22-308.  Annual  report  of  board.  22-315.  Certificate    of    fulfillment    and    can- 

22-309.  Beneficiary  cadets.  cellation  of  bond. 
22-310.  How   beneficiary   cadets   appointed; 

to  teach  after  graduation. 

§  22-302.  Board  of  visitors. 

The  board  of  visitors  of  The  Citadel,  the  Military  College  of  South  Carolina, 
shall  be  composed  of  the  Governor,  the  Adjutant  General,  the  State  Superin- 
tendent of  Education  and  the  chairmen  of  the  military  committees  of  the  Sen- 
ate and  House  of  Representatives,  who  shall  be  members  ex  officio  of  said 
board,  and  nine  others  who  shall  be  graduates  of  said  college,  seven  of  whom 
are  to  be  elected  by  joint  vote  of  the  General  Assembly  as  hereinafter  pro- 
vided and  two  of  whom  are  to  be  elected  by  such  means  and  methods  as  may 
be  determined  by  the  Association  of  Citadel  Men  or  any  succeeding  organiza- 
tion of  Citadel  men,  the  result  of  the  election  to  be  certified  by  the  president 
of  the  association  to  the  Secretary  of  State. 

1942  Code  §  5774;  1932  Code  §  5774;  Civ.  C.  '22  §  2793;  Civ.  C.  '12  §  1861;  Civ.  C.  '02 
§  1275;  R.  S.  1113;  1S99  (23)  105;  1924  (,33)  984;  1937  (40)  171;  1947  (45)   144. 

§22-303.  Terms. 

The  regular  terms  of  office  of  the  elected  members  in  office  on  April  18  1947 

who  are  still  in  office  shall  end  on  the  last  day  of  June  in  the  years  stated  in 

the  table  in  Act.  No.  108  of  the  regular  session  of  1947  (Acts.  1947,  p.  144). 

The  regular  terms  of  office  of  the  members  who  were  not  in  office  on  that  date 

and  of  all  members  hereafter  elected  shall  be  six  years  for  those  members 

elected  by  the  General  Assembly  and  four  years  for  those  members  elected 

by  the  Association  of  Citadel  Men.     All  terms  shall  begin  on  the  first  day 

of  July  and  end  on  the  last  day  of  June ;  provided,  however,  that  each  incumbent 

shall  be  entitled  to  hold  office  until  his  successor  is  duly  elected. 

19-12  Code  §  5774;  1932  Code  §  5774;  Civ.  C.  '22  §  2793;  Civ.  C.  '12  §  1861;  Civ.  C.  '02 
§  1275;  R.  S.  1113;  1899  (23)  105;  1924  (33)  984;  1937  (40)  171;  1947  (45)   144. 

§  22-204.  Election ;  age  limit. 

The  General  Assembly  shall  hold  an  election  to  fill  vacancies  during  the  ses- 
sion immediately  preceding  the  expiration  of  terms  and  as  necessary  to  fill 
vacancies  of  unexpired  terms.  No  elective  member  shall  be  elected  or  re- 
elected either  by  the  General  Assembly  or  by  the  Association  of  Citadel  Men  to 
fill  any  term  of  office  the  duration  of  which  shall  extend  beyond  the  member's 
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seventy-second  birthday ;  provided,  however,  that  this  provision  shall  not  apply 

to  the  re-election  of  members  who  were  in  office  April  18  1947. 

1942  Code  §  5774;  1932  Code  §  5774;  Civ.  C.  '22  §  2793;  Civ.  C.  '12  §  1861;  Civ.  C.  '02 
§  1275;  R.  S.  1113;  1899  (23)  105;  1924  (33)  984;  1937  (40)  171;  1947  (45)  144. 

§  22-305.  Board  a  corporation;  general  powers. 

The  board  of  visitors  of  The  Citadel,  the  Military  College  of  South  Carolina, 
are  hereby  created  a  body  corporate  and  politic  of  this  State,  by  the  name  and 
style  of  "The  Board  of  Visitors  of  The  Citadel,  the  Military  College  of  South 
Carolina,"  and  by  said  name  it  and  its  successors  in  office  shall  have  per- 
petual succession  and  be  able  and  capable  in  law  to  have,  receive  and  enjoy 
to  it  and  its  successors  lands,  tenements  and  hereditaments  of  any  kind 
or  value  in  fee  or  for  life  or  years  and  perpetual  property  of  any  kind  whatever 
and  all  sums  of  money  of  any  amount  whatsoever  which  may  be  granted,  de- 
vised or  bequeathed  to  it  for  the  purpose  of  building,  erecting,  endowing 
or  supporting  The  Citadel,  the  Military  College  of  South  Carolina.  But  in 
receiving  any  such  bequest  no  liabilities  of  any  character  shall  be  made  bind- 
ing or  obligatory  upon  the  State,  except  such  as  are  accepted  by  the  General 
Assembly.  The  board  shall  have  a  common  seal  for  themselves  and  their 
successors  with  liberty  to  alter  the  same  from  time  to  time. 

1942  Code  §  5775;  1932  Code  §  5775;  Civ.  C.  '22  §  2794;  1920  (31)  1114. 

§  22-306.  Powers  in  educational  matters. 

Said  board  may  establish  such  regulations  as  it  may  deem  necessary  for 
the  organization  and  good  government  of  said  college  and  establish  such  by- 
laws for  the  management  thereof  as  shall  not  be  inconsistent  with  the  laws 
of  this  State  or  of  the  United  States.  It  may  appoint  professors  qualified 
to  give  instruction  in  military  science  and  other  branches  of  knowledge  which 
it  may  deem  essential  and  may  fix  their  salaries  and  the  period  for  which  they 
shall  serve.  And  the  board  may  confer  degrees  on  graduates  of  the  college 
and  confer  honorary  degrees  on  such  persons  of  distinction  as  it  shall  deem 
proper. 

1942  Code  §  5776;  1932  Code  §  5776;  Civ.  C.  '22  §  2795;  Civ.  C.  '12  §  1862;  Civ.  C.  '02 
§  1276;  R.  S.  1114;  1901  (23)  736;  1911  (27)  134;  1925  (34)  236;  1932  (31)  1364. 

§  22-307.  Quorum  at  special  meeting  of  board. 

At  any  special  meeting  of  the  board  of  visitors  of  The  Citadel,  the  Military 
College  of  South  Carolina,  when  at  least  five  days'  notice  in  writing  has  been 
given  by  mail  or  otherwise  to  all  of  the  members  of  the  board  of  the  time  and 
place  of  the  meeting  any  four  or  more  of  the  members  so  notified  who  shall 
attend  such  special  meeting  shall  constitute  a  quorum  for  the  transaction  of 
business. 

1942  Code  §  5776-2;  1936  (39)  1340. 

§  22-308.  Annual  report  of  board. 

The  board  of  visitors  shall  make  a  minute  and  full  report  of  the  condition  and 
management  of  the  college  to  the  State  Superintendent  of  Education  and  to  the 
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Governor,  to  be  by  the  latter  laid  before  the  General  Assembly  in  each  and 

every  year. 

1942  Code  §  5776-1;  1932  Code  §  5784;  Civ.  C.  '22  §  2803;  Civ.  C.  '12  §  1869;  Civ.  C.  '02 
§  1283;  R.  S.  1117;  1S42  (11)  225;  1891  (20)  1039. 

§  22-309.  Beneficiary  cadets. 

Said  college  is  open  for  the  free  education  and  maintenance  of  as  many  bene- 
ficiary cadets  as  the  appropriation  annually  made  therefor  will  allow ;  provided, 
hozvever,  that  each  county  shall  be  entitled  to  at  least  one  beneficiary  cadet  in 
the  college  and  the  board  of  visitors  may  also  receive  pay  cadets  without  ex- 
pense to  the  State.  In  the  event  of  the  formation  of  new  counties  after  the  ap- 
portionment of  beneficiary  cadets  has  been  made  no  cadet  then  in  college  shall 
be  dropped  in  order  to  carry  out  the  provisions  of  this  law. 

1942  Code  §  5777;  1932  Code  §  5777;  Civ.  C.  '22  §  2796;  Civ.  C.  '12  §  1863;  Civ.  C.  '02 
§  1277;  G.  S.  1048;  R.  S.  1115;  1899  (23)  111. 

§  22-310.  How  beneficiary  cadets  appointed ;  to  teach  after  graduation. 

The  beneficiary  cadets  to  be  admitted  shall  be  appointed  from  the  counties 

of  the  State  in  proportion  to  representation  in  the  House  of  Representatives. 

They  shall  be  required  to  teach,  after  graduation,  for  two  years  in  the  free 

public  schools  of  the  State. 

1^42  Code  §5779;  1932  Code  §5779;  Civ.  C.  '22  §2798;  Civ.  C.  '12  §1864;  Civ.  C.  '02 
§  1278;  G.  S.  1049;  R.  S.  1116;  1899  (23)  728. 

§  22-311.  Copy  of  matriculation  obligation  to  be  filed. 

Each  beneficiary  cadet  when  he  receives  his  appointment  shall  file  in  the 

office  of  the  State  Superintendent  of  Education  a  copy  of  his  matriculation 

obligation. 

1942  Code  §  5780;  1932  Code  §  5780;  Civ.  C.  '22  §  2799;  Civ.  C.  '12  §  1865;  Civ.  C.  '02 
§  1279;  1891   (20)   1040. 

§22-312.  Bond  of  cadets. 

Every  beneficiary  cadet  of  The  Citadel,  the  Military  College  of  South  Caro- 
lina, upon  reporting  for  duty  and  matriculation  shall  file  with  the  superin- 
tendent of  said  college  a  bond  payable  to  the  college  in  a  penal  sum  sufficient  to 
cover  the  maintenance  and  education  that  may  be  expended  in  his  behalf  and 
conditioned  for  the  faithful  performance  by  said  cadet  of  his  matriculation 
agreement  to  teach  for  two  years  after  graduation  in  the  free  public  schools 
of  this  State  as  provided  by  law  and  if  honorably  discharged  before  the  com- 
pletion of  his  course  to  teach  for  a  period  of  time  proportioned  to  the  time  he 
has  been  in  the  college.  And  unless  the  cadet  shall  fulfill  such  obligation  he 
shall  be  deemed  to  have  violated  his  contract  and  the  said  college  may  proceed 
by  law  for  the  collection  on  such  bond  of  such  amount  as  may  be  necessary  to 
cover  so  much  of  the  maintenance  and  education  of  such  cadet  as  may  be  pro- 
portionately due  from  his  failure  to  teach  the  whole  or  any  part  of  the  time 
agreed  as  aforesaid.  And  neither  the  infancy  of  the  cadet  executing  such  bond 
nor  the  statute  of  limitation  shall  be  permitted  to  be  pleaded  in  bar  of  the  re- 
covery of  such  debt.     Cut  the  board  of  visitors  of  the  college  may,  in  their 
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discretion,  permit  a  beneficiary  cadet  to  fulfill  his  obligation  by  teaching  in  any 

of  the  public  schools  or  colleges  of  the  State  in  which  his  services  may  be 

sought  in  like  manner  and  under  the  same  conditions  as  if  he  taught  in  the 

free  public  schools. 

1942  Code  §  S7S1;  1932  Code  §  5781;  Civ.  C.  '22  §  2800;  Civ.  C.  '12  §  1866;  Civ.  C.  '02 
§  1280;  1899  (23)  796. 

§22-313.  Board  to  report  graduations;  superintendent  of  education's  duty. 

The  board  of  visitors  shall  report  to  the  State  Superintendent  of  Education, 

at  least  one  month  before  the  expected  graduation  of  any  beneficiary  cadet 

and  within  one  month  after  the  honorable  discharge  of  any  beneficiary  cadet 

before  graduation,  the  name  of  such  cadet  and  the  superintendent  shall  inform 

the  trustees  of  the  free  public  schools  throughout  the  State  of  the  opportunity 

of  securing  teachers  therefor  and  shall  assign  such  beneficiary  graduates  or 

undergraduates  to  such  schools  as  in  his  judgment  the  interest  of  the  State  may 

require,  preference  being  given  in  all  cases  to  the  schools  in  the  county  from 

which  any  beneficiary  may  have  been  appointed. 

1942  Code  §  57S2;  1932  Code  §  5782;  Civ.  C.  '22  §  2801;  Civ.  C.  '12  §  1867;  Civ.  C.  '02 
§  1281;  1899  (23)  796. 

§  22-314.  Release  when  no  assignment  received. 

If  in  one  month  after  the  opening  of  the  ensuing  school  year  a  graduate  or 
undergraduate  receive  no  assignment  to  a  school  the  superintendent  may  issue 
to  such  graduate  or  undergraduate  a  certificate  releasing  him  from  his  obliga- 
tion to  teach  in  the  public  schools. 

1942  Code  §  5783;  1932  Code  §  5783;  Civ.  C.  '22  §  2802;  Civ.  C.  '12  §  1868;  Civ.  C.  '02 
§  1282;  1899  (23)  796. 

§  22-315.  Certificate  of  fulfillment  and  cancellation  of  bond. 

Upon  satisfactory  proof  made  to  the  State  Superintendent  of  Education  by 
any  beneficiary  graduate  or  undergraduate  that  he  has  fulfilled  his  matricula- 
tion agreement  by  teaching,  as  required,  in  the  public  schools,  the  superin- 
tendent shall  grant  to  such  graduate  or  undergraduate  a  certificate,  under  the 
seal  of  the  State,  to  that  effect.  Upon  presentation  of  such  certificate  or  either 
of  them  to  the  superintendent  of  The  Citadel,  the  Military  College  of  South 
Carolina,  he  shall  cancel  and  deliver  to  such  beneficiary  graduate  or  under- 
graduate the  bond  herein  required. 

1942  Code  §  5783;  1932  Code  §  5783;  Civ.  C.  '22  §  2802;  Civ.  C.  '12  §  1868;  Civ.  C.  '02 
§  1282;  1899  (23)  796. 
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CHAPTER  6. 

The  Medical  College. 

Sec.  Sec. 

22-351.  Acceptance  of  transfer  of  property.  22-360.  Location   of  beneficiaries  for   prac- 

22-352.  Charter  confirmed.  tice. 

22-353.  Board  of  trustees.  22-361.  When  no  acceptable  applicant  from 

22-354.  Election  of  board.  district. 

22-355.  Organization  and  powers  of  board.  22-362.  Contracts  with  recipients  of  scholar- 

22-356.   Blank.  ships. 

22-357.  Trustees  to  make  annual  report.  22-363.  Failure  to  complete  course. 

22-358.  Blank.  22-364.  Rules     governing     admissions     not 

22-359.  Additional  scholarships.  changed  hereby. 

§  22-351.  Acceptance  of  transfer  of  property. 

The  State  of  South  Carolina  hereby  expressly  declares  that  it  accepts  the 
conveyance  and  transfer  of  the  property,  real  and  personal,  of  The  Medical 
College  of  the  State  of  South  Carolina  and  the  State  Treasurer  may  receive 
and  securely  hold  such  property,  both  real  and  personal,  and  execute  the  neces- 
sary papers  and  receipts  therefor  as  soon  as  the  trustees  and  faculty  of  The 
Medical  College  of  the  State  of  South  Carolina  shall  convey  and  transfer  such 
property  to  the  State. 

1942  Code  §  5794;  1932  Code  §  5794;  Civ.  C.  '22  §  2813;  1913  (28)    1S8. 

Cross  reference. — As  to  cancer  clinic  be-  Cited   in   Smith  v.   Robertson,  210  S.   C. 

ing  part  of  medical  college,  see  §  32-613.  99,  41   S.   E.   (2d)   631    (1947). 

§  22-352.  Charter  confirmed. 

The  charter  of  The  Medical  College  of  the  State  of  South  Carolina  is  hereby 
confirmed  and  extended  with  all  the  rights  and  privileges  granted  heretofore 
by  the  original  act  of  incorporation  or  by  any  subsequent  extension  of  its 
charter. 

1942  Code  §  5795;  1932  Code  §  5795;  Civ.  C.  '22  §  2814;  1913  (28)  188. 

§  22-353.  Board  of  trustees. 

The  management  and  control  of  said  college  shall  be  vested  in  a  board  of 
trustees,  to  be  composed  as  follows,  to  wit:  The  Governor,  the  State  Super- 
intendent of  Education,  the  chairman  of  the  committee  on  medical  affairs  of  the 
Senate,  the  chairman  of  the  committee  on  medical  affairs  of  the  House  of  Rep- 
resentatives, ex  officio,  and  eight  members  to  be  elected  by  the  General  As- 
sembly in  joint  assembly. 

1942  Code  §  5796;  1932  Code  §  5796;  Civ.  C.  '22  §  2815;  1913  (28)  1S8;  1937  (40)  486. 

§  22-354.  Election  of  board. 

Four  of  the  trustees  elected  at  the  first  election  having  served  for  the  term 
of  two  years  and  four  for  four  years  from  the  commencement  of  their  terms, 
the  General  Assembly  shall  every  two  years,  in  joint  assembly,  elect  for  said 
college  four  trustees  who  shall  serve  for  the  term  of  four  years  and  until  their 
successors  shall  be  elected  and  shall  qualify. 

1942  Code  §  5796;  1932  Code  §  5796;  Civ.  C.  '22  §  2815;  1913  (28)  188;  1937  (40)  486. 
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§  22-355.  Organization  and  powers  of  board. 

The  board  of  trustees  shall  elect  one  of  their  number  to  be  president  and 
elect  a  secretary  and  fix  his  salary.  It  shall  elect  professors  and  instructors 
in  the  departments  of  medicine  and  pharmacy  and  such  other  officers  and  em- 
ployees as  may  be  necessary  for  the  proper  conduct  of  the  college  and  fix  their 
compensation,  fix  the  fees  and  charges  of  students  and  the  rules  for  the  gov- 
ernment of  the  college  and  make  such  rules  and  bylaws  as  may  be  proper 
for  the  business  of  the  college. 

1942  Code  §  5796;  1932  Code  §  5796;  Civ.  C.  '22  §  2815;  1913  (28)  188;  1937  (40)  486. 

§22-356.  Blank. 

§  22-357.  Trustees  to  make  annual  report. 

The  board  of  trustees  shall  meet  annually  at  the  call  of  the  president  of  the 
board  and  at  such  meeting  shall  prepare  and  present  to  the  General  Assembly 
a  report  on  the  condition  of  the  college  and  of  their  receipts  and  expenditures 
for  the  preceding  year  and  shall  also  prepare  for  presentation  to  the  General 
Assembly  an  estimate  of  the  sum  required  for  the  maintenance  of  the  college 
for  the  next  succeeding  year. 

1942  Code  §  5799;  1932  Code  §  5799;  Civ.  C.  '22  §  2818;  1913  (28)  188. 

§22-358.  Blank. 

§  22-359.  Additional  scholarships. 

There  are  hereby  established  at  the  Medical  College  of  the  State  of  South 
Carolina  eight  scholarships  to  be  granted  by  the  board  of  trustees  of  the  Med- 
ical College,  one  to  an  applicant  from  each  of  the  six  congressional  districts 
in  this  State  and  two  to  applicants  from  the  state  at  large  in  any  of  the  four 
medical  classes,  such  scholarships,  however,  to  be  granted  only  to  applicants 
who  shall  be  acceptable  under  the  regular  rules  and  procedure  for  admission 
to  the  college.  Each  of  such  scholarships  shall  include  and  provide  free  tui- 
tion, plus  the  sum  of  seventy-five  dollars  per  month  for  the  eight  months,  Oc- 
tober to  May  inclusive,  comprising  the  usual  college  session.  The  award  of 
such  scholarships  shall  be  made  by  the  committee  on  entrance,  standing  and 
deficiencies  of  the  Medical  College  and  based  upon  the  scholastic  records  of 
the  applicants.  Each  successful  applicant,  upon  being  notified  of  the  award 
of  such  a  scholarship  and  before  entering  upon  his  or  her  course  of  study  or 
attendance  at  the  Medical  College  thereunder,  shall  enter  into  a  written  con- 
tract with  the  board  of  trustees  that  following  a  one-year  hospital  internship 
after  graduation  he  will  do  private  general  medical  practice  during  one  cal- 
endar year  for  each  scholarship  year  in  a  rural  community  to  be  designated 
by  the  State  Board  of  Health  or  in  lieu  thereof  shall  practice  in  a  State  medical 
institution  designated  by  the  Board  of  Health. 

1948  (45)  1966. 
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§  22-360.  Location  of  beneficiaries  for  practice. 

The  State  Board  of  Health  shall  designate  such  rural  communities  or  State 
medical  institutions  for  the  location  of  the  beneficiaries  of  such  scholarships 
following  graduation  and  internship  with  the  view  to  providing  medical  service 
by  physicians  in  those  communities  or  institutions  where  such  service  appears 
to  be  most  needed  at  the  time,  according  to  information  and  data  available 
through  the  facilities  and  in  the  files  of  the  board. 

1948  (45)  1966. 

§  22-361.  When  no  acceptable  applicant  from  district. 

In  the  event  no  acceptable  applicant  from  any  congressional  district  shall 
apply  for  the  scholarship  herein  provided  in  any  year  such  scholarship  shall 
be  open  to  an  acceptable  student  from  any  other  district  who  may  apply  for 
the  same  and  who  shall  be  judged  best  qualified  by  the  committee  on  entrance, 
standing  and  deficiencies  of  the  Medical  College. 

1948  (45)  1966. 

§  22-362.  Contracts  with  recipients  of  scholarships. 

The  contracts  to  be  entered  into  by  the  recipients  of  the  scholarships  pro- 
vided hereunder  shall  contain  a  provision  for  repayment  of  the  full  value  of 
the  same  with  interest  at  the  rate  of  four  per  cent  per  annum  in  the  event  the 
recipient  shall  fail  to  locate  in  the  community  or  institution  designated  by 
the  State  Board  of  Health  or  shall  leave  such  location  before  the  end  of  the 
time  within  which  his  obligation  would  be  discharged  through  service  as  pro- 
vided under  §  22-359. 

1948  (45)  1966. 

§  22-363.  Failure  to  complete  course. 

On  the  failure  of  any  beneficiary  to  complete  the  medical  course  any  and 
all  sums  expended  for  his  benefit  under  the  terms  of  such  scholarship  shall  be 
due  and  payable  to  the  board  of  trustees,  provided,  however,  that  the  board 
may  cancel  such  obligations  if  upon  investigation  and  in  its  judgment  the 
financial  circumstances  of  the  individual  concerned  are  such  that  collection 
is  impracticable.  Recoveries  under  this  section  shall  be  repaid  by  the  board 
of  trustees  to  the  State  Treasurer. 

1948  (45)  1966. 

§  22-364.  Rules  governing  admissions  not  changed  hereby. 

Nothing  contained  in  §§  22-359  to  22-363  shall  be  construed  to  alter  in  any 
manner  the  law,  rules  or  regulations  governing  admissions  of  students  to  the 
Medical  College  of  the  State  of  South  Carolina  and  all  admissions  of  bene- 
ficiaries of  scholarships  under  said  sections  shall  be  likewise  subject  to  ap- 
proval by  the  admitting  authorities  in  the  same  manner  as  otherwise  provided 
by  law. 

1948  (45)  1966. 
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CHAPTER  7. 

Winthrop  College. 

Sec.  Sec. 

22-401.  Established;  name.  22-408.  Conduct  of  college. 

22-402.   Board  of  trustees.  22-409.  President,  professors  and  other  of- 
22-403.  Election;  terms;  vacancies.  ficers. 

22-404.  Compensation;  regular  meetings.  22-410.  Division  into  departments;  required 
22-405.  Secretary   of   State   to   notify   trus-  industrial  course. 

tees;  failure  to  accept.  22-411.  Use  of  Clara  Barrett  Strait  art  ob- 
22-406.  Meetings  of  board;  quorum;  failure  jects  and  scholarship  fund. 

to  attend.  22-412.  Degrees;    authority    to    teach. 
22-407.  Incorporation  and  general  powers. 

§22-401.  Established ;  name. 

There  shall  be  established  an  institution  for  the  practical  training  and  higher 
education  of  white  girls  which  shall  be  known  as  Winthrop  College  (The 
South  Carolina  College  for  Women)  and  shall  be  located,  equipped  and  con- 
ducted as  hereinafter  provided. 

1942  Code  §  5785;  1932  Code  §  5785;  Civ.  C.  '22  §  2804;  Civ.  C.  '12  §  1870;  Civ.  C.  '02 
§  1284;  1891   (20)   1102;  1920  (31)  968. 

§  22-402.  Board  of  trustees. 

The  board  of  trustees  of  Winthrop  College  (The  South  Carolina  College 
for  Women)  shall  be  composed  of  the  Governor,  the  State  Superintendent  of 
Education  and  the  chairmen  of  the  committees  on  education  of  the  Senate 
and  House  of  Representatives  who  shall  be  members  ex-officio  of  said  board, 
seven  other  members  each  to  be  elected  by  the  joint  vote  of  the  General  As- 
sembly, as  hereinafter  provided,  and  two  graduates  of  Winthrop  College  to  be 
appointed  by  the  Winthrop  College  Alumnae  Association  or  its  successors,  as 
hereinafter  provided. 

1942  Code  §  5786;  1932  Code  §  5786;  Civ.  C.  '22  §  2805;  Civ.  C.  '12  §  1871;  Civ.  C.  '02 
§  1285;  1891   (20)   1102;  1920  (31)  968;  1942  (42)   1666. 

Stated   in    Scroggie   v.    Bates,   213    S.    C 
141,  48  S.  E.   (2d)  634  (1948). 

§  22-403.  Election ;  terms ;  vacancies. 

The  regular  term  of  office  of  the  elective  members  of  the  board  of  trustees 
shall  be  six  years  the  members  first  elected  having  been  elected  two  for  two 
years,  two  for  four  years,  and  three  for  six  years.  The  General  Assembly  shall 
hold  elections  every  even  numbered  year  to  fill  vacancies  as  they  occur  in 
said  board  by  the  expiration  of  terms  of  office.  When  there  is  a  vacancy 
otherwise  occurring  in  said  board  of  trustees  the  Governor  may  fill  the  same 
by  appointment  until  the  next  session  of  the  General  Assembly.  The  suc- 
cessors to  the  two  present  members  who  are  graduates  of  Winthrop  College 
appointed  by  the  Winthrop  College  Alumnae  Association  or  its  successors  shall 
be  elected  by  the  members  of  the  Winthrop  College  Alumnae  Association  at 
its  annual  meeting  held  during  the  meeting  of  the  South  Carolina  Teachers 
Association  in  1954  and  they  shall  serve  for  a  term  of  four  years  and  their 
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successors  shall  be  elected  at  the  similar  annual  meeting  every  four  years 

thereafter.    The  names  of  the  two  so  elected  shall  be  certified  to  the  Secretary 

of  State  by  the  president  and  secretary  of  the  association  and  they  shall  take 

office  immediately  after  such  certification. 

1942  Code  §  5786;  1932  Code  §  5786;  Civ.  C.  '22  §  2805;  Civ.  C.  '12  §  1871;  Civ.  C.  '02 
§  1285;  1891   (20)    1102;   1920  (31)  968;   1942  (42)   1666. 

§  22-404.  Compensation  ;  regular  meetings. 

Each  member  of  the  board  shall  receive  as  compensation  for  services  and 

attendance  on  the  meetings  of  the  board  his  actual  expenses  which  shall  be 

paid  out  of  the  funds  of  the  institution. 

1942  Code  §  5786;  1932  Code  §  5786;  Civ.  C.  '22  §  2805;  Civ.  C.  '12  §  1871;  Civ.  C.  '02 
§  1285;  1891   (20)   1102;  1920  (31)  968;  1942  (42)   1666. 

§  22-405.  Secretary  of  State  to  notify  trustees;  failure  to  accept. 

The  Secretary  of  State  shall  furnish  a  certificate  to  each  trustee  within  ten 
days  after  his  election  notifying  him  that  he  has  been  so  elected  and  if  any 
trustee  fail  for  the  space  of  thirty  days  to  inform  the  Governor  of  his  accept- 
ance then  his  election  shall  be  void  and  his  place  shall  be  filled  as  heretofore 
provided  in  cases  of  vacancy. 

1942  Code  §  5787;  1932  Code  §  5787;  Civ.  C.  '22  §  2806;  Civ.  C.  '12  §  1872;  Civ.  C.  '02 
§  1286;  1891  (20)  1102. 

§  22-406.  Meetings  of  board ;  quorum ;  failure  to  attend. 

There  shall  be  at  least  two  regular  meetings  of  the  board  each  year.  A 
majority  of  the  board  of  trustees  shall  constitute  a  quorum.  Whenever  any 
member  of  the  board  has  failed  to  attend  two  successive  meetings  of  the  board 
without  rendering  an  excuse  which  is  satisfactory  to  and  accepted  by  the 
board  his  place  shall  be  declared  vacant  by  the  board  and  shall  be  filled  as  here- 
tofore provided. 

1942  Code  §§  5786,  5788;  1932  Code  §§  5786,  5788:  Civ.  C.  '22  §§  2805,  2807;  Civ.  C.  '12 
§§  1871,  1873;  Civ.  C.  '02  §§  1285,  1287;  1891   (20)  1102;  1920  (31)  968;  1942  (42)  1666. 

§  22-407.  Incorporation  and  general  powers. 

The  board  of  trustees  of  Winthrop  College  (The  South  Carolina  College 
for  Women)  is  hereby  created  a  body  corporate  by  the  name  and  style  of 
The  Trustees  of  Winthrop  College  (The  South  Carolina  College  for  Women) 
and  shall  by  said  name  have  perpetual  succession  of  officers  and  members,  the 
right  to  use  and  keep  a  common  seal  and  to  alter  the  same  at  will.  It  may 
sue  and  be  sued  and  contract  and  be  contracted  with  and  may  own,  purchase, 
sell  and  convey  property,  both  real,  personal  and  mixed,  and  may  receive  and 
hold  donations,  devises,  bequests  and  legacies  for  the  use  and  benefit  of  said 
institution ;  provided,  hozvczrr,  that  all  property  purchased  under  the  authority 
of  this  chapter  shall  be  free  from  liens  and  incumbrances  and  title  to  the  same 
as  well  as  to  donations  that  said  board  may  receive  shall  be  taken  in  the  name 
of  the  trustees  in  their  corporate  capacity  and  shall  become  the  property  of 
this  State. 
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1942  Code  5789;  1932  Code  §  5/"89;  Civ.  C.  '22  §  2808;  Civ.  C.  '12  §  1874;  Civ.  C.  '02 
§  1288;  1891   (20)   1102;   1920  (31)  968. 

Power  to  purchase  and  sell  real  property.  therefor,  and  providing  that  no  new  con- 
— The  powers  conferred  on  the  trustees  of  tracts  or  liabilities  should  be  incurred  in 
Winthrop  Normal  and  Industrial  College  excess  of  the  amounts  appropriated,  and 
(now  styled  the  South  Carolina  College  for  that  the  trustees  should  not  incur  any  ob- 
Women)  by  this  section,  whereby  they  ligations  without  the  consent  of  the  Gen- 
could  both  purchase  and  sell  real  property  eral  Assembly,  since  the  provisions  referred 
for  the  benefit  of  the  college,  were  not  to  the  erection  of  the  original  buildings 
abridged  in  any  way  by  subsequent  acts  only,  as  provided  for  in  the  act,  and  not 
providing  for  the  erection  of  the  original  to  subsequent  transactions.  Long  v.  Dun- 
college  building  and  making  appropriations  lap,  87  S.  C  8,  68  S.  E.  801  (1910). 

§  22-408.  Conduct  of  college. 

The  board  of  trustees  may,  from  time  to  time,  make,  constitute  and  establish 
such  by-laws,  rules  and  orders,  not  inconsistent  with  the  laws  of  the  land,  as 
to  it  shall  seem  necessary  and  convenient  for  the  better  regulation,  govern- 
ment, well  ordering  and  directing  of  itself  as  well  as  for  said  college  and  all 
officers,  teachers  or  other  persons  by  it  employed  in  and  about  the  same  and 
all  pupils  in  said  institution.  It  shall  possess  all  the  power  necessary  for  the 
accomplishment  of  the  trust  committed  to  it,  viz:  the  establishment,  con- 
duct and  maintenance  of  a  first-class  institution  for  the  thorough  education 
of  the  white  girls  of  this  State,  the  main  object  of  which  shall  be  (1)  to  give  to 
young  women  such  education  as  shall  fit  them  for  teaching;  and  (2)  to  give 
instruction  to  young  women  in  stenography,  typewriting,  telegraphy,  book- 
keeping, drawing  (free  hand,  mechanical,  architectural,  etc.),  designing,  en- 
graving, sewing,  dressmaking,  millinery,  art,  needlework,  cooking,  house- 
keeping and  such  other  industrial  arts  as  may  be  suitable  to  their  sex  and  con- 
ducive to  their  support  and  usefulness.  Said  trustees  may  add,  from  time  to 
time,  such  special  features  to  the  institution  and  may  open  such  new  de- 
partments of  training  and  instruction  therein  as  the  gross  of  the  times  may 
require. 

1942  Code  §  5789;  1932  Code  §  5789;  Civ.  C.  '22  §  2808;  Civ.  C.  '12  §  1874;  Civ.  C.  '02 
§  1288;  1891   (20)   1102;  1920  (31)  968. 

Quoted  in  Long  v.  Dunlap,  87   S.   C.  8, 
68  S.  E.  801  (1910). 

§  22-409.  President,  professors  and  other  officers. 

The  board  of  trustees  shall  appoint  a  president  and  professors  of  said  in- 
stitution and  such  other  officers  as  they  may  think  proper  to  put  the  same 
in  successful  operation.  They  shall  fix  all  salaries  and  wages  of  teachers  and 
employees.  The  president  selected  by  them  shall  attend  every  meeting  of  the 
board  for  consultation  and  give  information  concerning  the  institution. 

1942  Code  §  5790;  1932  Code  §  5790;  Civ.  C.  '22  §  2809;  Civ.  C.  '12  §  1875;  Civ.  C.  '02 
§  1289;  1891   (20)  1102. 

§22-410.  Division  into  departments;  required  industrial  course. 

The  board,  aided  by  the  president,  shall  divide  the  course  of  study  and  in- 
struction into  departments  so  as  to  secure  thorough  education  and  the  best 
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possible  instruction.    No  girl  shall  be  allowed  to  take  a  course  in  said  institu- 
tion who  does  not  receive  instruction  in  at  least  one  industrial  art. 

1942  Code  §  5790;  1932  Code  §  5790;  Civ.  C.  '22  §  2809;  Civ.  C.  '12  §  1875;  Civ.  C.  '02 
§  12S9;  1891   (20)  1102. 

§  22-411.  Use  of  Clara  Barrett  Strait  art  objects  and  scholarship  fund. 

The  board  of  trustees  of  Winthrop  College  shall  retain  custody  of  the  paint- 
ings and  objects  of  art  formerly  the  property  of  Clara  Barrett  Strait  and  re- 
ceived by  said  trustees  pursuant  to  the  provisions  of  Act  No.  355  of  1949  (Acts 
1949,  p.  784)  and  display  them  to  the  best  advantage  for  said  institution  and 
the  citizens  of  this  State  and  shall  use  whatever  cash  it  received  from  the 
administratrix  of  Clara  Barrett  Strait  pursuant  to  said  Act  for  the  furtherance 
of  the  education  of  students  at  the  institution  majoring  in  art.  Such  fund 
shall  be  known  as  the  Clara  Barrett  Strait  Scholarship  Fund. 

1949   (46)   784. 

§  22-412.  Degrees ;  authority  to  teach. 

The  trustees  may  confer  degrees  on  and  grant  diplomas  to  all  persons  who 

satisfactorily  complete  the  prescribed  courses  of  study  and  training  in  said 

institution. 

1942  Code  §  5792;  1932  Code  §  5792;  Civ.  C.  '22  §  2811;  Civ.  C.  '12  §  1877;  Civ.  C.  "02 
§  1291;  1891  (20)  1102;  1951  (47)  784. 


CHAPTER  8. 
Institution  for  Deaf  and  Dumb  and  Blind. 


Sec. 

22-451.  Board  of  commissioners. 

22-452.  Term. 

22-453.  Compensation  and  expenses. 

22-454.  Duties  and  powers  of  board. 

22-455.  Meetings  of  board. 

22-456.  Superintendent;  how  elected. 


Sec. 

22-457.  Duties  and  powers  of  superintend- 
ent. 

22-458.  Deaf  mutes  and  blind  persons  ad- 
mitted. 

22-459.  Expenses  of  applicants. 

22-400.  Appropriations;  reports  of  board. 


§  22-451.  Eoard  of  commissioners. 

The  board  of  commissioners  for  the  South  Carolina  Institution  for  the  Edu- 
cation of  the  Deaf  and  Dumb  and  the  Blind  shall  consist  of  five  members  as 
follows :  the  State  Superintendent  of  Education,  ex  officio,  and  four  members 
to  be  appointed  by  the  Governor,  three  of  whom  shall  reside  in  Spartanburg 
County. 

1942  Code  §  548S;  1932  Code  §  5684;  Civ.  C.  '22  §  2868;  Civ.  C.  '12  §  1918;  Civ.  C.  '02 
§  1326;  G.  S.  1053;  R.  S.  1136;  1878  (16)  707;  1894  (21)  149;  1902  (23)   1026. 

Cross  reference. — As  to  constitutional 
provisions  for  the  blind,  deaf,  and  dumb,  see 
S.  C.  Const.,  Art.  12,  §  1. 


404 


§  22-452  Educational  Institutions  §  22-457 

§22-452.  Term. 

The  terms  of  office  of  the  original  members  having'  been  for  two,  four,  six 

and  eight  years,  subsequent  appointments  shall  be  for  a  term  of  eight  years, 

the  Governor  to  have  power  to  remove  for  cause  at  any  time. 

1942  Code  §  5488:  1932  Code  §  5684;  Civ.  C.  '22  §  2868;  Civ.  C.  '12  §  1918;  Civ.  C.  '02 
§  1326;  G.  S.  1053;  R.  S.  1136;  1878  (16)  707;  1894  (21)  149;  1902  (23)  1026. 

§  22-453.  Compensation  and  expenses. 

The  board  shall  receive  no  compensation  for  its  services.    It  shall  be  allowed 

actual  expenses  for  not  more  than  two  meetings  in  each  year,  to  be  paid  by 

the  superintendent  of  the  institution. 

1942  Code  §§  5488,  5492;  1932  Code  §§  5684.  5688;  Civ.  C.  '22  §§  2868,  2872;  Civ.  C.  '12 
§§  1918.  1922;  Civ.  C.  '02  §§  1326,  1330;  G.  S.  1053,  1057;  R.  S.  1136,  1141;  1878  (16)  707; 
1894   (21)    149;  1902   (23)   1026. 

§  22-454.  Duties  and  powers  of  board. 

The  board  of  commissioners  is  vested  with  the  supervision  and  control 
of  the  affairs  and  government  of  said  institution,  with  power  to  regulate  sal- 
aries of  officers  and  teachers,  to  establish  conditions,  forms  and  regulations  for 
the  admission  of  pupils  therein  and  to  prescribe  such  rules  and  by-laws  as  in 
its  judgment  shall  be  necessary  for  the  management  and  good  government 
thereof. 

1942  Code  §  5489;  1932  Code  §  5685;  Civ.  C.  '22  §  2869;  Civ.  C.  '12  §  1919;  Civ.  C.  '02 
§  1327;  G.  S.  1054;  R.  S.  1137;  1878  (16)  707. 

§  22-455.  Meetings  of  board. 

The  board  of  commissioners  shall  elect  a  chairman  and  secretary  from  their 
number  and  shall  meet  annually  on  the  first  Wednesday  in  August  at  the  in- 
stitution and  at  such  other  times  and  places  as  the  chairman  of  the  board  shall 
direct. 

1942  Code  §  5492;  1932  Code  §  5688;  Civ.  C.  '22  §  2872;  Civ.  C.  '12  §  1922;  Civ.  C.  '02 
§  1330;  G.  S.  1057;  R.  S.  1140;  1878  (16)  707. 

§  22-456.  Superintendent ;  how  elected. 

The  superintendent  of  said  institution  shall  be  elected  by  said  board  of  com- 
missioners and  shall  be  the  immediate  executive  head  of  the  institution.  He 
shall  be  responsible  to  the  board  of  commissioners. 

1942  Code  §  5490;  1932  Code  §  5686;  Civ.  C.  '22  §  2870;  Civ.  C.  '12  §  1920;  Civ.  C.  '02 
§  1323;  G.  S.  1055;  R.  S.  1138;  1878  (16)  707. 

§  22-457.  Duties  and  powers  of  superintendent. 

The  superintendent  shall  nominate  all  his  subordinate  officers  and  teachers, 

subject  to  the  approval  of  the  board  of  commissioners.    He  shall  be  the  official 

medium  of  communication  between  the  board  and  said  subordinate  officers  and 

employees,  shall  make  all  regulations  of  internal  policy,  shall  authorize  the 

purchase  of  ordinary  supplies  and  shall  examine  and  certify  to  the  correctness 

of  all  bills  of  such  supplies. 

1942  Code  §  5491;  1932  Code  §  5687;  Civ.  C.  '22  §  2S71;  Civ.  C.  '12  §  1921;  Civ.  C.  '02 
S  1329,  G.  S.  1056;  R.  S.  1139;  1878  (16)  707. 
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§  22-453.  Deaf  mutes  and  blind  persons  admitted. 

All  deaf  mutes  and  blind  of  tbe  State  who  are  of  proper  age  and  mental 
capacity,  each  case  to  be  decided  by  the  board  of  commissioners,  shall  be  ad- 
mitted to  the  benefits  of  the  institution. 

1942  Code  §  S494;  1932  Code  §  5690;  Civ.  C.  '22  §  2874;  Civ.  C.  '12  §  1924;  Civ.  C  '02 
§  1332;  G.  S.  1059;  R.  S.  1142;  1878  (16)  707. 

§  22-459.  Expenses  of  applicants. 

The  whole  or  part  of  the  expenses  of  the  several  applicants  shall  be  paid, 
according  to  the  opinion  which  the  commissioners  may  form  as  to  the  pecuniary 
condition  of  the  applicants.  In  case  there  are  more  applicants  than  would  ex- 
haust the  annual  appropriation  the  commissioners  shall  make  selection  accord- 
ing to  their  opinion  of  the  deserts  of  the  various  applicants. 

1942  Code  §  5495;  1932  Code  §  5691;  Civ.  C.  '22  §  2875;  Civ.  C.  '12  §  1925;  Civ.  C.  '02 
§  1333;  G.  S.  1133;  R.  S.  1143;  1878  (16)  708. 

§  22-460.  Appropriations ;  reports  of  board. 

The  board  of  commissioners  shall  draw  the  annual  appropriations  as  made 
by  the  General  Assembly  for  the  support  and  maintenance  of  said  institution 
and  shall  annually  report  to  the  General  Assembly  an  exact  statement  of  their 
various  acts  and  doings  during  the  past  year,  showing  exactly  how  they  dis- 
bursed the  money  received  and  expended,  the  names  of  the  persons  who  have 
received  the  bounty,  the  ages  and  places  of  residence  of  such  persons  and  in- 
formation as  to  their  progress.  Vouchers  covering  all  such  disbursements 
shall  be  filed  in  the  office  of  the  Comptroller  General. 

1942  Code  §§2129,  5493;  1932  Code  §§2129,  5689;  Civ.  C.  '22  §§90,  2873;  Civ.  C.  '12 
§§80,  1923;  Civ.  C.  '02  ^77,  1331;  G.  S.  53,  1058;  R.  S.  74,  1141;  1878  (16)  707. 


CHAPTER  9. 
John  De  La  Howe  School. 

Sec.  Sec. 

22-501.  Established.  22-509.  Oath  of  trustees  and  oath  and  bond 

22-502.  Trustees;  appointment;  term.  of  superintendent. 

22-503.  Removal;    failure    to    attend    meet-      22-510.  Purpose  of  school. 

ings.  22-511.  Funds  in  estate  of  Dr.  John  De  La 

22-504.  Meetings.                    -  Howe. 

22-505.  Advisory  committee.  22-512.  Use   of  moneys  received   for   prop- 

22-505.  Compensation  and  expenses.  erty  of  school. 

22-507.  Body  corporate;  powers.  22-513.  Trustees  to  make  rules. 

22-508.  Superintendent;  employees.  22-514.  Students  who  can  must  pay. 

§  22-501.  Established. 

There  is  hereby  established  under  the  provisions  of  this  chapter  an  institu- 
tion to  be  known  as  the  John  De  La  Howe  School. 

1942  Code  §  5480;  1932  Code  §  5676;  Civ.  C.  '22  §  2757;  1918  (30)  803;  1937  (40)  216 
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§  22-502.  Trustees ;  appointment ;  term. 

The  business,  property  and  affairs  of  said  school  shall  be  under  the  control 
of  a  board  of  trustees,  consisting  of  seven  members,  who  shall  be  appointed 
by  the  Governor,  subject  to  confirmation  by  the  Senate.  The  terms  of  the 
members  of  said  board  first  appointed  having  been  one  each  for  one,  two, 
three  and  four  years  and  three  for  five  years,  respectively,  commencing  on  the 
first  day  of  April,  nineteen  hundred  and  eighteen,  upon  the  expiration  of  the 
term  of  a  member  of  said  board  his  successor  shall  be  appointed  for  a  term  of 
five  years.  Appointments  to  fill  vacancies  caused  by  death,  resignation  or  re- 
moval before  the  expiration  of  such  terms  shall  be  made  for  the  residue  of 
such  terms  in  the  same  manner  as  herein  provided  for  original  appointments. 

1942  Code  §  5482;  1932  Code  §  5678;  Civ.  C  '22  §  2759;  1918  (30)  803;  1920  (31)  723; 
1937  (40)  216. 

§  22-503.  Removal ;  failure  to  attend  meetings. 

The  members  of  the  board  may  at  any  time  be  removed  by  the  Governor 

for  good  cause.     The  failure  of  any  member  of  the  board  to  attend  at  least 

one  meeting  thereof  in  any  year,  unless  excused  by  formal  vote  of  the  board, 

may  be  construed  by  the  Governor  as  the  resignation  of  such  non-attending 

member. 

1942  Code  §  5482;  1932  Code  §  5678;  Civ.  C.  *22  §  2759;  1918  (30)  803;  1920  (31)  723; 
1937  (40)  216. 

§  22-504.  Meetings. 

The  said  board  shall  meet  quarterly  and  oftener  as  may  be  required,  at  least 

one  meeting  each  year  being  held  at  the  school. 

1942  Code  §  5482;  1932  Code  §  5678;  Civ.  C.  '22  §  2759;  1918  (30)  803;  1920  (31)  723; 
1937  (40)  216. 

§  22-505.  Advisory  committee. 

The  said  board  shall  appoint  an  advisory  committee  of  three  women,  for  such 

terms  as  the  said  board  may  determine,  who  shall  visit  the  said  school  at  least 

quarterly,  and  shall  advise  with  the  said  board  as  to  its  management  and  any 

other  pertinent  matters. 

1942  Code  §  5482;  1932  Code  §  5678;  Civ.  C.  '22  §  2759;  1918  (30)  803;  1920  (31)  723; 
1937  (40)  216. 

§  22-506.  Compensation  and  expenses. 

All  members  of  said  board  and  of  the  advisory  committee  of  women  shall 

serve  without  compensation  but  their  necessary  traveling  and  other  expenses 

shall  be  paid. 

1942  Code  §  5482;  1932  Code  §  5678;  Civ.  C.  '22  §  2759;  1918  (30)  803;  1920  (31)  723; 
1937  (40)  216. 

§22-507.  Body  corporate;  powers. 

The  John  De  La  Howe  School  is  hereby  declared  to  be  a  body  corporate  and, 
as  such,  may  sue  and  be  sued  and  plead  and  be  impleaded  in  its  corporate  name, 
may  have  and  use  a  proper  seal,  which  it  may  alter  at  its  pleasure  and  may 
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acquire  by  purchase,  deed,  devise,  lease  for  a  term  of  years,  bequest  or  other- 
wise such  property,  real  and  personal,  in  fee  simple  without  limitations  as  may 
be  necessary  or  proper  for  carrying  out  the  purposes  of  its  organization  as 
herein  declared. 

1942  Code  §  5481;  1932  Code  §  5677;  Civ.  C.  '22  §  2758;  1918  (30)  803;  1937  (40)  216. 

§  22-508.  Superintendent;  employees. 

The  board  shall  elect  a  superintendent  for  said  school  at  such  salary  and  for 
such  term  as  it  may  fix.  The  superintendent  shall  employ  and  discharge  all 
employees  of  the  school,  subject  to  the  approval  of  the  board. 

1942  Code  §  5483;  1932  Code  §  5679;  Civ.  C.  '22  §  2760;  1918  (30)  803;  1937  (40)  216. 

§  22-509.  Oath  of  trustees  and  oath  and  bond  of  superintendent. 

All  of  the  members  of  the  board  and  the  superintendent  of  the  school  shall, 
before  entering  upon  the  discharge  of  their  duties,  take  an  oath  faithfully  to 
perform  any  and  all  duties  imposed  upon  them  under  this  chapter.  The  super- 
intendent shall  execute  a  bond  payable  to  the  State  in  such  sum  as  shall  be 
required  by  the  board,  with  sufficient  security,  which  shall  be  filed  in  the  office 
of  the  Secretary  of  State. 

1942  Code  §  5484;  1932  Code  §  5680;  Civ.  C.  '22  §  2761;  1918  (30)  803;  1937  (40)  216. 

§22-510.  Purpose  of  school. 

In  establishing  the  John  De  La  Howe  School,  it  is  hereby  declared  to  be  the 
purpose  and  policy  of  the  State  to  take  over  the  property,  now  in  McCormick 
but  formerly  in  Abbeville  County,  left  by  Dr.  John  De  La  Howe  and  to  main- 
tain and  develop  the  same  in  accordance  with  the  purposes  of  the  will  of  Dr. 
John  De  La  Howe  as  interpreted  by  the  Supreme  Court  of  South  Carolina, 
Mars  v.  Gibert,  93  S.  C,  p.  455,  namely:  "First,  The  establishment  and  main- 
tenance of  an  agricultural  and  mechanical  school  as  an  institution  in  Abbeville 
County,  stimulating  and  improving  the  industrial  life  of  the  entire  community ; 
second,  the  training,  free  of  charge,  of  twenty-four  boys  and  girls,  not  as  col- 
lege men  and  women,  but  in  the  beginning  of  school  life ;  and,  third,  the  like 
training  of  the  children  of  the  neighborhood  not  supported  by  the  fund."  It 
is  hereby  declared,  however,  that  the  term  "Abbeville  County"  shall  be  under- 
stood to  mean  that  portion  of  South  Carolina  known  as  Abbeville  County  at  the 
time  the  will  of  Dr.  John  De  La  Howe  was  dated,  namely  January  2  1797. 

1942  Code  §  5485;  1932  Code  §  5681;  Civ.  C.  '22  §  2762;  1918  (30)  803;  1937  (40)  216. 

§  22-511.  Funds  in  estate  of  Dr.  John  De  La  Howe. 

All  of  the  money  in  the  hands  of  trustees  of  the  estate  of  Dr.  John  De  La 
Howe  shall  by  them  be  delivered  to  the  board  of  trustees  created  by  this  chap- 
ter when  so  requested  to  do  by  the  board  of  trustees.  All  amounts  received 
from  said  estate  and  its  operation  shall  be  appropriated  for  the  support  and 
development  of  said  industrial  school,  in  the  discretion  of  the  board  of  trustees. 

1942  Code  §  5487;  1932  Code  §  5683;  Civ.  C.  '22  §  2764;  1918  (30)  803. 
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§  22-512.  Use  of  moneys  received  for  property  of  school. 

The  John  De  La  Howe  School  may  use  all  moneys  received  by  it  through 
condemnation  or  otherwise  for  land  and  other  properties  of  the  school  used 
in  connection  with  the  development  of  what  is  known  as  the  Clark's  Hill 
Project  or  for  the  development  of  any  other  similar  project  in  the  construction, 
erection  and  building  of  permanent  improvements  of  and  for  the  school  and 
for  the  equipping  of  such  improvements. 

1950  (46)   1878. 

§22-513.  Trustees  to  make  rules. 

In  accordance  with  the  purposes  of  the  school  as  herein  defined  the  board 

of  trustees  shall  make  such  rules  and  regulations  for  its  own  government 

and  for  the  management  of  the  school  as  it  may  deem  necessary,  consistent 

with  the  laws  of  this  State  and  with  the  terms  of  the  will  of  Dr.  John  De  La 

Howe. 

1942  Code  §  5486;  1932  Code  §  5682;  Civ.  C.  '22  §  2763;  1918  (30)  803;  1937  (40)  216; 
1939  (41)  107 

§22-514.  Students  who  can  must  pay. 

It  is  hereby  declared  to  be  the  policy  of  the  State  that  pupils  at  the  school 
whose  estates  are  sufficient  or  the  relatives  of  such  pupils  liable  in  law  for 
their  support  whose  estates  are  sufficient  shall  be  required  to  pay  for  the  main- 
tenance of  such  pupils  in  said  school  in  whole  or  in  part.  The  manner  and 
method  of  determining  such  financial  ability  and  the  collecting  of  the  amounts 
required  to  be  paid  shall  be  similar  to  that  in  force  with  regard  to  the  students 
in  the  State  colleges. 

1942  Code  §  5486;  1932  Code  §  5682;  Civ.  C.  '22  §  2763;  1918  (30)  803;  1937  (40)  216; 
1939  (41)  107. 


CHAPTER  10. 

Colored  Normal,  Industrial,  Agricultural  and  Mechanical  College 

of  South  Carolina. 

Sec.  Sec. 

22-551.  Establishment.  22-555.  General  powers  of  board. 

22-552.  Trustees.  22-556.  Buildings;    courses    of    study,    etc.; 

22-553.  Quorum  at  board  meetings.  instructors  to  be  negroes. 

22-554.  Take  over  property  of  Claflin  Col-       22-557.  One-half  of  land  scrip  fund  vested 
lege.  in  trustees. 

22-554.1.  College  to  be  separate  from  Claf- 
lin University,  etc 

§  22-551.  Establishment. 

There  shall  be  established  within  this  State  a  normal,  industrial,  agricul- 
tural and  mechanical  college  for  the  higher  education  of  the  colored  youth  of 
the  State  and  said  college  shall  be  known  as  the  Colored  Normal,  Industrial, 
Agricultural  and  Mechanical  College  of  South  Carolina. 
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1942  Code  §  5800;  1932  Code  §  5800;  Civ.  C.  *22  §  2819;  Civ.  C.  '12  §  1879;  Civ.  C.  '02 
§  1293;  1896  (22)   174. 

Quoted  in  Wrighten  v.  Board  of  Trustees, 
72  F.  Supp.  948   (1947). 

§22-552.  Trustees. 

The  Colored  Normal,  Industrial,  Agricultural  and  Mechanical  College  of 
South  Carolina  shall  be  under  the  management  and  control  of  a  board  of  trus- 
tees, composed  of  seven  members,  six  of  whom  shall  be  elected  by  the  General 
Assembly,  whose  term  of  office  shall  be  six  years,  those  first  elected  having 
been  elected  for  terms  of  two,  four  and  six  years,  so  that  two  of  them  go  out 
of  office  every  two  years.  The  Governor  of  the  State  shall  be  ex  officio  the 
seventh  member  of  said  board  of  trustees. 

1942  Code  §  5800;  1932  Code  §  5800;  Civ.  C.  '22  §  2819;  Civ.  C.  '12  §  1879;  Civ.  C.  '02 
§  1293;   1896  (22)   174. 

§  22-553.  Quorum  at  board  meetings. 

A  majority  of  the  board  of  trustees  shall  be  necessary  for  the  transaction  of 

any  business. 

1942  Code  §  5804;  1932  Code  §  5804;  Civ.  C.  '22  §  2823;  Civ.  C  '12  §  1883;  Civ.  C.  *02 
§  1297;  1896  (22)   174. 

§  22-554.  Take  over  property  of  Claflin  College. 

The  board  of  trustees  of  the  Colored  Normal,  Industrial,  Agricultural  and 
Mechanical  College  of  South  Carolina  may  take  charge  of,  manage  and  control 
all  of  the  real  and  personal  property  belonging  to  Claflin  College,  in  whosoever 
hands  or  custody  the  same  may  be  now  or  hereafter  found,  and  shall  hold  the 
same  in  trust  for  the  benefit  and  uses  of  the  Colored  Normal,  Industrial,  Agri- 
cultural and  Mechanical  College  of  South  Carolina. 

1942  Code  §  5801;  1932  Code  §  5801;  Civ.  C.  '22  §  2820;  Civ.  C.  '12  §  1880;  Civ.  C.  '02 
§  1294;  1896  (22)   174. 

§  22-554.1.  College  to  be  separate  from  Claflin  University,  etc. 

The  Colored  Normal,  Industrial,  Agricultural  and  Mechanical  College  of 

South  Carolina  shall  forever  be,  and  remain,  free  and  separate  from  Claflin 

University  and  all  other  colleges,   schools   or  other   institutions   which   are 

wholly  or  in  part  under  the  direction  or  control  of  any  church  or  religious  or 

sectarian  denomination  or  society. 

1942  Code  §5802;  1932  Code  §5802;  Civ.  C.  '22  §2821;  Civ.  C.  '12  §  1881;  Civ.  C.  '02 
§1295;  1896  (22)  174;  1909  (26)  213. 

§  22-555.  General  powers  of  board. 

In  the  management  of  affairs  of  said  college  whenever  it  is  found  necessary 
to  protect  or  to  promote  the  interests  of  the  State  or  whenever  the  trustees 
deem  it  right  and  proper  or  expedient  for  any  reason  the  trustees  may  sell, 
purchase  or  exchange  real  estate.  And  the  trustees  shall  fix  the  time  and 
duration  of  all  vacations  to  be  given  the  students  of  the  institution.  The 
Colored  Normal,  Industrial,  Agricultural  and   Mechanical  College  of  South 
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Carolina  shall  have  all  the  rights  and  privileges  possessed  prior  to  March  3 

1896  by  Claflin  College. 

1942  Code  §  5802;  1932  Code  §  5802;  Civ.  C.  '22  §  2821;  Civ.  C  '12  §  1881;  Civ.  C.  '02 
§  1295;  1S96  (22)  174;  1909  (26)  213. 

§  22-556.  Buildings ;  courses  of  study,  etc. ;  instructors  to  be  negroes. 

The  board  of  trustees  of  the  Colored  Normal,  Industrial,  Agricultural  and 
Mechanical  College  of  South  Carolina  may  provide  all  necessary  suitable  build- 
ings upon  a  proper  site  for  the  purpose,  establish  a  course  of  study  covering 
the  normal,  industrial,  agricultural  and  mechanical  sciences,  provide  the  nec- 
essary appliances  for  proper  instruction  in  the  same  and  select  a  proper  corps 
of  professors  and  instructors  and  fix  their  salaries.  The  principal  or  president 
and  the  corps  of  instructors  shall  be  of  the  negro  race. 

1942  Code  §  5803;  1932  Code  §  5803;  Civ.  C.  '22  §  2822;  Civ.  C.  '12  §  1882;  Civ.  C.  '02 
§  1296;  1896  (22)   174. 

§  22-557.  One-half  of  land  scrip  fund  vested  in  trustees. 

One-half  of  the  fund  known  as  the  land  scrip  fund,  to  wit :  ninety-five  thou- 
sand and  nine  hundred  dollars,  shall  be  for  the  benefit  of  the  Colored  Normal, 
Industrial,  Agricultural  and  Mechanical  College  of  South  Carolina  and  shall  be 
a  perpetual  fund,  which  shall  forever  remain  undiminished,  and  the  board  of 
trustees  are  authorized  to  use  the  income  thereon,  to  wit :  six  per  cent  per 
annum,  payable  semi-annually,  from  July  1  1889  for  the  use  and  maintenance 
of  said  college. 

1942  Code  §  5805;  1932  Code  §  5805;  Civ.  C.  '22  §  2824;  Civ.  C.  '12  §  1884;  Civ.  C.  '02 
§  1298;  1889  (20)  299;  1868  (14)  169;  1879  (17)  86;  1896  (22)  173;  Const.  Art.  11  §  8. 
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Title  23. 
Elections. 

Chap.     1.  General  Provisions,  §§  23-1  to  23-6. 

2.  Qualifications  and  Registration  of  Electors,  §§  23-51  to  23-118. 

3.  Polling  Precincts  and  Voting  Places,  §§  23-153  to  23-218. 

4.  Political    Parties,    Committees,    Conventions,    Nominations    Other 

Than  by  Primary,  etc.,  §§  23-251  to  23-266. 

5.  Conduct  of  Elections,  §§  23-301  to  23-388. 

6.  Voting  Machines,  §§  23-401  to  23-433. 

7.  Canvass  of  Votes  and  Certificates  and  Records  of  Results,  §§  23-451 

to  23-497. 

8.  Special  Provisions  for  Federal  Elections,  §§  23-551  to  23-564. 

9.  Certain  Expenses  of  Elections,  §§  23-601  to  23-605. 

10.  Offenses  against  the  Election  Laws,  §§  23-651  to  23-667. 


CHAPTER  1. 
General  Provisions. 

Sec.  Sec. 

23-1.  Short  title.  23-5.  How    election    of    Governor    may   be 

23-2.  Definitions.  contested. 

23-3.  Receipt   of   aid   not   to   disqualify  for      23-6.  Catawba  Indians,  otherwise  qualified, 

elections.  citizens. 
23-4  Title  applicable  to  all  elections. 

§23-1.  Short  title. 

This  Title  shall  be  known  as  the  "South  Carolina  Election  Law." 
1930  (46)  2059. 

§  23-2.  Definitions. 

The  following  words  and  phrases  used  herein,  unless  the  same  be  plainly  in- 
consistent with  the  context,  shall  be  construed  as  follows  : 

(1)  "General  election"  means  the  election  provided  herein  to  be  held  for 
the  election  of  officers  to  the  regular  terms  of  office  provided  by  law,  whether 
State,  United  States,  count)-,  municipal  or  of  any  other  political  subdivision 
of  the  State,  and  for  voting  on  Constitutional  amendments  proposed  by  the 
General  Assembly  ; 

(2)  "Special  election"  means  any  other  election  provided  by  law  to  be  held 
under  the  provisions  of  law  applicable  to  general  elections  ; 

(3)  "Primary"  means  a  party  primary  election  held  by  a  political  party  un- 
der the  provisions  of  this  Title ; 
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(4)  "Inhabitants"  means  the  number  of  inhabitants  according  to  the  Federal 
census  last  taken ; 

(5)  "Electoral  board"  means  the  board  or  other  authority  empowered  to  hold 
a  general  or  special  election  ; 

(6)  "Voting  precinct,"  "polling  precinct"  and  "voting  place"  shall  be  construed 
as  synonymous ; 

(7)  "Political  party"  means  a  political  party,  organization  or  association  cer- 
tified as  such  by  the  Secretary  of  State  as  and  in  the  manner  provided  for  in 
this  Title; 

(8)  "State  committee"  means  the  State  executive  committee  of  a  political 
party; 

(9)  "State  chairman"  means  the  chairman  of  the  State  executive  committee 
of  a  political  party ; 

(10)  "County  committee"  means  the  county  executive  committee  of  a  political 
party; 

(11)  "County  chairman"  means  the  chairman  of  the  county  executive  com- 
mittee of  a  political  party ; 

(12)  "Club  district"  means  the  territory  of  the  general  election  voting  place 
or  precinct  in  which  the  political  party  club  is  formed  under  this  Title,  whether 
a  ward  or  township  or  a  subdivision  thereof ;  and 

(13)  "Booth"  includes  a  voting  machine  booth,  curtain  or  enclosure. 
1950  (46)  2059. 

8  23-3.  Receipt  of  aid  not  to  disqualify  for  election. 

Nothing  in  this  Title  shall  disfranchise  any  citizen,  if  otherwise  qualified, 
who  may  receive  any  public  aid  from  the  State  or  Federal  government  through 
the  Department  of  Public  Welfare  or  any  other  State  or  Federal  agency. 

1950  (46)  2059. 

§  23-4.  Title  applicable  to  all  elections. 

This  Title  shall  apply  to  and  control  all  elections,  including  elections  for 
the  issuance  of  bonds  and  other  elections  in  which  any  question  or  issue  ie 
submitted  to  a  vote  of  the  people. 

1950  (46)  2059,  2355. 

Cross  references. — As  to  protection  of  to  constitutional  provisions  for  right  of  suf- 
right  of  suffrage  and  free  and  open  elections,  frage  generally,  see  S.  C.  Const.,  Art  2, 
see  S.  C.  Const.,  Art.  1,  §§  9  and  10.     As      §§  1  to  15. 

§  23-5.  How  election  of  Governor  may  be  contested. 

In  case  of  a  contest  of  the  election  of  Governor,  if  the  General  Assembly  by 
concurrent  resolution  shall  entertain  the  same,  the  Senate  and  House  of  Rep- 
resentatives shall,  each  separately,  proceed  to  hear  and  determine  the  facts 
in  the  case,  so  far  as  they  deem  necessary,  and  decide  thereon  who  is  entitled 
to  be  declared  elected.  If  the  two  branches  of  the  General  Assembly  come  to 
the  same  decision,  they  shall,  by  concurrent  resolution,  declare  who  is  duly 
elected  and  entitled  to  enter  upon  and  exercise  the  office  of  Governor;  and 
such  person  thereupon  shall,  upon  taking  the  oaths  prescribed  in  the  Con- 
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stitution  and  the  oath  with  respect  to  dueling,  be  inducted  into  office.     If  the 

two  branches  of  the  General  Assembly  do  not  come  to  the  same  decision,  then 

an  election  shall  be  called  by  the  Governor  to  take  place  in  not  less  than  sixty 

nor  more  than  ninety  days  at  which  the  qualified  electors  shall  proceed  to  vote 

for  a  suitable  person  to  fill  the  office  of  Governor. 

1942  Code  §  2324;  1932  Code  §  2324;  Civ.  C.  '22  §  258;  Civ.  C.  '12  §  256;  Civ.  C.  '02  §  230; 
G.  S.  134;  R.  S.  188;  1882  (17)  1121;  Const.  Art.  4  §  4. 

§  23-6.  Catawba  Indians,  otherwise  qualified,  citizens. 

All  Catawba  Indians,  otherwise  qualified,  are  hereby  declared  to  be  citizens 
of  the  State  of  South  Carolina  and  shall  enjoy  and  have  all  the  rights  and  priv- 
ileges belonging  to  other  citizens  of  the  State. 

1944  (43)  1208. 


CHAPTER  2. 
Qualifications  and  Registration  of  Electors. 


Article  1. 

Boards  of  Registration. 
Sec. 

23-51.  Appointment  and  removal. 
23-52.  Duties:  term  of  office;  quorum;  va- 
cancies. 
23-53.  Office  hours. 

Article  2. 

Requirement  of  and  Qualifications  for 
Registration. 

23-61.  Must  register  to  vote. 

23-62.  Qualifications  for  registration;  per- 
sons disqualified. 

23-63.  Opening  registration  books  at  court- 
house. 

23-64.  Meetings  for  registration  in  various 
localities. 

23-65.  Notice  not  required  in  Aiken  County. 

23-66.  Closing  books;  registration  of  per- 
sons coming  of  age  while  books 
closed. 

23-67.  Annual  registration;  general  registra- 
tion every  tenth  year. 
Oath  required  of  applicant. 
Registration  when  qualification  com- 
pleted after  closing  of  books. 

23-70.  Registered  voters  furnished  certifi- 
cates. 

23-71.   Form  of  certificate. 

23-72.  Signature  or  certificate  of  property 
on  back  of  certificate. 

23-73.  Appeal   from   denial   of   registration. 

23-74.  Proceedings  in  court  of  common 
pleas. 

23-75.  Further  appeal  to  Supreme  Court. 


23-68 
23-69 


Sec. 
23-76. 

23-77. 
23-78. 


Voters  moving  from  one  county  to 
another. 

Change  of  voting  place. 

Renewal  of  lost,  defaced,  etc.,  certifi- 
cates. 

Article  3. 

Registration  Books,  Lists  of  Electors,  etc. 

23-91.  Books  and  blanks  to  be  prepared. 

23-92.  Clerks  and  magistrates  report  of  per- 
sons convicted  of  certain  offenses. 

23-93.   Report  of  deaths. 

23-94.  Blanks  for  such  reports. 

23-95.  Reports  prima  facie  evidence;  correc- 
tion of  registration  books. 

23-96.  Annual  revision  of  list  of  electors; 
appeal. 

23-97.  Registration  books  deposited  with 
clerk  of  court. 

23-98.  Books  for  party  primaries. 

23-99.  Books  for  general  and  special  elec- 
tions. 

23-100.  Right   to  vote. 

23-101.  Certificate   of   registration. 

23-102.  Custody  of  books  and  return  after 
election. 

23-103.  Division  of  registration  books. 

23-104.  Records  in  Spartanburg  County  to 
designate  school  district  in  which 
registrant  resides. 

Article  4. 

Special  Provisions  for  Municipal  Elections. 

23-111.  Who  entitled  to  vote  in  municipal 
elections. 
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Sec.  Sec. 

23-112.  Production   of  county  certificate  of  23-115.  Vacancies. 

registration   required.  23-116.  Preparation    of    registration    books. 

23-113.  No  municipal  registration  required.  23-117.  Use  and  custody  of  such   books. 

23-114.  Municipal    supervisors    of   registra-  23-118.  Where  voters  to  vote, 
tion. 

Article  1. 
Boards  of  Registration. 

§23-51.  Appointment  and  removal. 

Between  the  first  day  of  January  and  the  fifteenth  day  of  March  in  every 
even  numbered  year  the  Governor  shall  appoint,  by  and  with  the  advice  and 
consent  of  the  Senate,  if  in  session,  and  if  not  in  session  subject  to  its  approval 
at  its  next  session  and  upon  the  written  recommendation  of  the  Senator  from 
the  county,  three  competent  and  discreet  persons  in  each  county  who  shall 
be  citizens  and  qualified  electors  thereof  and  who  shall  be  known  as  the  board 

of  registration  of County.    The  members  so  appointed  shall 

be  subject  to  removal  by  the  Governor  for  incapacity,  misconduct  or  neglect  of 
duty. 

1950  (46)  2059. 

Editor's  note. — The  cases  treated  in  this  confirmation.     Mitchell  v.  Jones,  94  S.   C. 

note   construe  similar  provisions   in   earlier  487,  78  S.  E.  528   (1913). 

acts.      It   is   believed   that   they   will   prove  Senate  given  power  to  correct  mistakes 

of  value  in  interpreting  the  present  election  in  appointment  of  supervisor. — Under  this 

law.  section  the  Senate  has  the  right  and  power 

Governor    given    the    power    of    appoint-  to  correct   any  mistakes  or  irregularity  in 

ment  when  Senate  is  not  in  session. — This  the  appointment  of  a  supervisor.     State  v. 

section  manifestly  gives  the   Governor  the  Tollison,  100  S.  C.  165,  84  S.  E.  819  (1915). 

right  to  appoint  when  the  Senate  is  not  in  Regularity  of  appointment  may  be  ques- 

session,  and  his  appointees  can  hold  under  Honed   by   consulting   journals. — The   court 

that   appointment   until   it   is   confirmed  by  may  go  beyond  and  behind  an  appointment 

the  Senate  for  two  years  from  the  date  of  which   has  been   duly  enrolled   and  ratified 

the  appointment,  or  the  holding  terminated  by  the  two  houses  and  signed  by  the  proper 

by   the   Senate's   failure   to   approve.     And  persons,  and  may  consult  the  journals  and 

when  in  session  such  appointees  are  entitled  see  that  there  have  been  no  irregularities  or 

to  compensation   as  against   the  old  mem-  mistakes    in    such    appointment.      State    v. 

bers  who  refused  to  give  up  their  office  Tollison,  100  S.  C.  165,  84  S.  E.  S19  (1915). 
from  the  time  of  appointment  to  the  non- 

§  23-52.  Duties ;  term  of  office ;  quorum ;  vacancies. 

Such  boards  shall  register  and  conduct  the  registration  of  the  electors  who 
shall  apply  for  registration  in  their  respective  counties  as  herein  required. 
Their  office  shall  be  at  the  county  seat,  and  they  shall  keep  a  record  of  all 
their  official  acts  and  proceedings.  Two  members  of  the  board  shall  consti- 
tute a  quorum  for  the  purpose  of  registering  or  refusing  to  register  applica- 
tions for  registration.  Their  term  of  office  shall  be  for  two  years  from  the 
date  of  their  appointment,  and  they  shall  continue  in  office  until  their  suc- 
cessors shall  have  been  appointed  and  shall  qualify.  In  case  of  a  vacancy 
from  any  cause  in  any  board  of  registration  the  Governor  shall  fill  such 
vacancy,  by  and  with  the  consent  of  the  Senate  as  aforesaid. 

1950  (46)  2059. 
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§  23-53  Elections  §  23-62 

§  23-53.  Office  hours. 

Said  boards  of  registration  shall  keep  their  offices  open  on  the  days  required 
by  law  from  nine  o'clock  in  the  forenoon  until  five  o'clock  in  the  afternoon. 

1950  (46)  2059. 

Article  2. 
Requirement  of  and  Qualifications  for  Registration. 

§  23-61.  Must  register  to  vote. 

No  person  shall  be  allowed  to  vote  at  any  election,  general,  special  or 
primary,  unless  he  shall  have  been  registered  as  herein  required. 

1950  (46)  2059. 

Cross  references. — As   to  municipal  reg-  State,   and  that   it   in   other   ways   impeded 

istrations,   see   §§23-111   to  23-124.     As   to  the  exercise  of  the  constitutional   right   of 

electors,   see   S.   C.   Const.,   Art.  2,   §  3   and  voting.     Wiley  v.  Sinkler,  179  U.  S.  58,  21 

note.     As  to  qualifications  for  suffrage,  see  S.  Ct.  17,  45  L.   Ed.  S4  (1900). 
S.  C.  Const.,  Art.  2,  §  4  and  note.  And  injunction  based  on  grounds  of  un- 

Editor's  note. — The  cases  treated  in  this  constitutionality   of   section   will   not   lie. — 

note  construe  similar  provisions   in   earlier  And  injunction  at  the  instance  of  a  voter  to 

acts.     It  is  believed  that  they  will  prove  of  restrain   a   supervisor   of   registration   from 

value    in   interpreting   the   present    election  turning  his   registration   book   over   to   the 

law.  manager  of  election  based  on  the  grounds 

Constitutionality  of  section  cannot  be  at-  that  this  section  is  unconstitutional  will  not 

tacked  by  those   who   do   not   allege  prior  lie.       Ex  parte  Lumsden,  41   S.   C.  553,   19 

registration    or    attempted    registration.    —  S.  E.  749   (1894). 

One  who  does  not  allege  that  he  was  regis-  Registering  necessary  part  in  Federal  elec- 

tered  or  does  not  allege  that  he  made  ap-  tion. — Since   it   is   a    prerequisite    in    South 

plication  to  be  registered,  but  who  may  have  Carolina  to  register  before  voting  it  is  clear 

been  entitled  to  apply  for  registration  is  not  that  registering  is  a  necessary  and  vital  part 

in  such  a  position  that  he  may  impugn  the  of  participating  in  a  Federal  or  general  elec- 

constitutionality  of  this  and   the   following  tion,  where  members  of  Congress  are  to  be 

sections,   on   the   grounds   that   it   in   effect  elected.     United  States  v.  Ellis,  43  F.  Supp. 

required  a  longer  residence   in   the  county  321  (1942). 
than   required   by   the   Constitution    of   the 

§  23-62.  Qualifications  for  registration ;  persons  disqualified. 
Every  citizen  of  this  State  and  the  United  States  who : 

(1)  Is  twenty-one  years  of  age  or  more, 

(2)  Is  not  laboring  under  disabilities  named  in  the  Constitution  of  1895  of 
this  State, 

(3)  Shall  have  been  a  resident  in  the  State  for  two  years,  in  the  county  for 
one  year  and  in  the  polling  precinct  in  which  the  elector  offers  to  vote  for  four 
months  before  any  election, 

(4)  Can  both  read  and  write  any  section  of  said  Constitution  submitted  to 
said  elector  by  the  registration  officer  or  can  show  that  he  owns,  and  has  paid 
all  taxes  collectible  during  the  previous  year  on,  property  in  this  State  assessed 
at  three  hundred  dollars  or  more,  and 

(5)  Shall  apply  for  registration. 

Shall  be  registered :  provided,  however,  that 

(a)  Ministers  in  charge  of  an  organized  church  and  teachers  of  public 
schools  shall  be  entitled  to  register  and  vote  after  six  months'  residence  in 
the  State  if  otherwise  qualified  ; 
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§  23-63  Code  of  Laws  of  South  Carolina  §  23-64 

(b)  Persons  who  are  idiots  or  insane,  paupers  supported  at  the  public  ex- 
pense and  persons  confined  in  any  public  prison  shall  be  disqualified  from  be- 
ing registered  or  voting  and  ; 

(c)  Persons  convicted  of  burglary,  arson,  obtaining  goods  or  money  under 
false  pretenses,  perjury,  forgery,  robbery,  bribery,  adultery,  bigamy,  wife-beat- 
ing, house-breaking,  receiving  stolen  goods,  breach  of  trust  with  fraudulent 
intent,  fornication,  sodomy,  incest,  assault  with  intent  to  ravish,  miscegena- 
tion, larceny  or  crimes  against  the  election  laws  shall  be  disqualified  from 
being  registered  or  voting,  unless  such  disqualification  shall  have  been  re- 
moved by  the  pardon  of  the  Governor. 

1950  (46)  20S9.  ~ "       '"' 

Editor's  note. — The  cases  treated  in  this  the   right   to   vote,   the    person    so    refused 

note  construe  similar  provisions  in   earlier  must    allege    the    necessary     qualifications 

acts.      It   is   believed   that   they   will   prove  which  are  conditions  precedent  to  his  right 

of  value  in  interpreting  the  present  election  to  vote.     Wiley  v.  Sinkler,  179  U.  S.  58,  21 

law.  S.  Ct.   17,  45  L.   Ed.  84   (1900);   Logan  v. 

Constitution   controls.— State   v.    Middle-  Stanley,  95  S.  C.  22,  78  S.  E.  524  (1913). 

ton,  207  S.  C.  478,  36  S.  E.  (2d)  742  (1946).  But  such  qualifications  apply  only  to  the 

Necessary  qualification  to  vote  must   be  initial  registration. — Veronee  v.  Charleston 

alleged  in  action  against  managers  for  re-  Consol.   Ry.,   etc.,   Co.,   152  S.   C.   178,    149 

fusal  to  allow  vote. — In  an  action  against  S.   E.   753    (1929). 
the  managers  of  election  for  the  refusal  of 

§  23-63.  Opening  registration  books  at  courthouse. 

The  books  of  registration  shall  be  opened  on  the  first  Monday  of  each  month, 
at  the  courthouse,  for  the  registration  of  electors  entitled  to  registration  under 
the  Constitution  and  under  §  23-62  and,  during  election  years,  shall  be  kept 
open  for  three  successive  days  in  each  month.  In  every  general  election  year, 
when  the  registration  books  are  opened  in  the  months  of  May  and  August 
they  shall  be  kept  open  continuously  every  day  except  Sunday,  at  the  court- 
house, up  to  and  including  the  15th  days  of  such  months. 

1950  (46)  2053. 

Cross  reference. — As  to  the  opening  and  ter,  he  was  not  in  a  position  to  complain 

closing  of  the  registration  books  in  munic-  that  any  of  his  constitutional  or  statutory 

ipal  elections,  see  §§  23-111  to  23-124.  rights  had  been  violated.    VYhitmire  v.  Cass, 

Under   former   statute   if   the   voter   was  213  S.  C.  230,  49  S.  E.  (2d)   1   (1948). 
given    a    reasonable    opportunity    to    regis- 

§  23-64.  Meetings  for  registration  in  various  localities. 

In  every  general  election  year  or  in  any  year  in  which  any  special  election 
or  primary  is  to  be  held,  the  boards  of  registration  shall  hold  one  or  more 
meetings  in  each  and  every  incorporated  town  and  city  and  may  hold  meet- 
ings in  rural  or  industrial  communities  in  their  respective  counties  at  such 
times  as  may  be  designated  by  the  board,  of  which  times  and  places  it  shall 
give  notice  published  or  posted  in  the  town,  city  or  community.  At  such 
meetings  shall  be  registered  such  electors  possessing  the  qualifications  for 
registration  as  may  present  themselves  and  apply  therefor. 

1950  (46)  2059. 
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§  23-65  Elections  §  23-68 

§  23-65.  Notice  not  required  in  Aiken  County. 

In  Aiken  County  the  supervisors  of  registration  may  open  the  books  in  the 
county  courthouse  or  in  any  community,  town,  city  or  precinct  without  giving 
public  notice  thereof. 

1950  (46)  2219. 

§23-66.  Closing  books;  registration  of  persons  coming  of  age  while  books 
closed. 

The  registration  books  shall  be  closed  thirty  days  before  any  election, 
general,  special  or  primary,  and  remain  closed  until  such  election  shall  have 
taken  place,  anything  in  this  article  to  the  contrary  notwithstanding.  They 
shall  thereafter  be  opened  from  time  to  time  in  accordance  with  the  provisions 
of  this  article.  Such  persons  as  shall  become  of  age  during  any  such  period 
of  thirty  days  shall  be  entitled  to  registration  before  the  closing  of  the  books, 
if  otherwise  qualified. 

19S0  (46)  2059. 

§  23-67.  Annual  registration ;  general  registration  every  tenth  year. 

The  registration  of  persons  not  previously  registered  and  entitled  to  regis- 
tration who  shall  apply  therefor  shall  be  made  annually  by  the  boards  of  regis- 
tration until  the  year  1958,  when  the  registration  of  all  electors  entitled  to 
registration  who  shall  apply  therefor  shall  be  made,  and  thereafter  there  shall 
be  a  like  annual  registration  of  electors  and  a  like  general  registration  of 
electors  every  tenth  year.  Registration  that  is  good  and  valid  in  the  year 
immediately  preceding  any  year  of  general  registration  under  this  section  shall 
continue  to  be  good  and  valid  in  and  throughout  the  entire  year  of  general 
registration. 

1950  (46)  2059. 

Under    former    statute    elector    had    the      Ry.,  etc.,  Co.,  152  S.  C.  178,  149  S.  E.  753 
right   to   register   at   any   time   during   the       (1929). 
tenth  year.     Veronee  v.  Charleston  Consol. 

§  23-68.  Oath  required  of  applicant. 

Every  applicant  for  registration  shall  first  take  the  following  oath,  to  be  ad- 
ministered to  him  by  the  board  of  registration :  "I  do  solemnly  swear  (or 
affirm)  that  I  am  a  citizen  of  this  State  and  of  the  United  States;  that  I  am 
twenty-one  years  of  age  or  more ;  that  I  have  resided  in  this  State  for  two 
years,  in  this  county  for  one  year  and  in  the  polling  precinct  in  which  I  apply 
to  be  registered  and  in  which  I  will  offer  to  vote  if  registered  for  four  months ; 
and  that  I  have  not  been  convicted  of  burglary,  arson,  obtaining  goods  or 
money  under  false  pretenses,  perjury,  forgery,  robbery,  bribery,  adultery, 
bigamy,  wife-beating,  house-breaking,  receiving  stolen  goods,  breach  of  trust 
with  fraudulent  intent,  fornication,  sodomy,  incest,  assault  with  intent  to 
ravish,  miscegenation,  larceny  or  any  crime  against  the  elections  laws." 

1950   (46)    2059;   1951    (47)    78. 
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§23-69  Code  of  Laws  of  South  Carolina  §23-71 

§  23-69.  Registration  when  qualification  completed  after  closing  books. 

In  case  any  person  who  shall  not  have  attained  the  age  of  twenty-one  years 
before  the  closing  of  the  books  of  registration  preceding  any  election  but  will 
attain  such  age  before  the  next  ensuing  general  or  special  election  shall  appear 
before  the  board  of  registration  and  shall  make  application  for  registration, 
under  oath  as  to  the  facts  above  stated  entitling  such  person  to  registration, 
the  board  shall  register  such  applicant,  if  he  be  otherwise  duly  qualified.  Any 
person  not  laboring  under  the  disabilities  named  in  the  Constitution  and  in 
§  23-62  and  whose  qualification  as  an  elector  will  be  completed  after  the  closing 
of  the  registration  books,  but  before  the  next  ensuing  general  or  special  elec- 
tion, shall  have  the  right  to  apply  for  and  secure  registration  and  a  registration 
certificate  at  any  time  within  sixty  days  immediately  preceding  the  closing 
of  the  books  for  such  general  or  special  election  or  for  the  primary  election 
preceding  such  election.  From  the  decision  of  the  board  of  registration  a  like 
appeal  may  be  taken  as  in  other  cases  and  in  like  manner. 

1950  (46)  2059. 

§  23-70.  Registered  voters  furnished  certificates. 

Each  elector  registered  under  the  provisions  of  this  Title  shall  thereupon 
be  furnished  by  the  board  of  registration  a  certificate  of  registration  which 
shall  contain  a  statement  of  his  name,  age  and  place  of  residence  as  entered 
in  the  registration  books. 

1950  (46)  2059. 

Cross  reference. — As  to  necessity  of  pre-  reasons,  fails  to  secure  his  certificate,  hard 

senting  certificate  to  the  managers  of  elec-  as  it  may  seem  in  some  cases,  yet  he  must 

tion,  see  §  23-100  and  note  thereto.  pay  the  penalty,  namely,  the  denial  of  the 

Editor's  note. — The  cases  treated  in  this  right    to    cast    his    ballot.      State    v.    State 

note  construe   similar  provisions   in   earlier  Board,  78  S.  C.  461.  59  S.  E.  145  (1907). 

acts.     It  is  believed  that  they  will  prove  of  And  clerk's  certificate  that  voter's  name 

value   in   interpreting   the    present   election  appears  on  the  list  of  registered  electors  is 

law.  not  sufficient. — The   clerk's   certificate   that 

Primary  purpose  of   certificate  is  to  se-  the  voter's  name  appears  on  the  list  of  reg- 

cure  registration. — State  v.  State  Board,  78  istercd  electors  furnished  him  is  not  a  sub- 

S.  C.  461,  59  S.  E.  145   (1907).  stitute  for  a  registration  certificate  such  as 

But  the  underlying  reason  for  the  section  entitles  the  voter  to  vote  under  this  section, 

is  the  prevention  of  fraud. — This  section  has  but  is  only  evidence  of  his  right  to  register 

for    its    underlying    reason    the    intelligent  and  obtain  the  necessary  certificate.     State 

conduct  of  elections,  the  prevention  of  fraud  v.  State  Board,  78  S.  C.  461,  59  S.  E.   145 

and  other  like  objects.    State  v.  State  Board,  (1907). 

78  S.  C.  461,  59  S.  E.  145  (1907).  There  is  no  authority  given  the  board  of 

Production    of   certificate    is   a   condition  registration  to  issue  "duplicate"  certificates, 

precedent    to    right    to    vote. — Where    an  State  v.  Bibbs,  192  S.  C.  231,  6  S.  E.  (2d) 

elector    through    negligence,    or    for    other  276  (1939). 

§  23-71.  Form  of  certificate. 

Such  certificate  shall  be  signed  by  at  least  two  members  of  the  board  of 
registration  and  shall  be  of  the  following  form : 
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§  23-72  Elfxtioxs  §  23-72 

STATE  OF  SOUTH  CAROLINA. 

Registration  Certificate  Xo 

This  is  to  certify  that  is  a  registered 

elector  of  the  election  district  of ,  County  of 

,  resides  in township,  parish 

or  ward,  is years  of  age  and  is  entitled  to  vote  at 

voting  place  in polling  pre- 
cinct, if  otherwise  qualified. 

Registered  on  the day  of ,  19 


Members  of  the  Board  of  Registration  of County. 

1950  (-16)  2059. 

Editor's  note. — The  cases  treated  in  this  The  members  of  the  board  of  registration 

note  construe  similar  provisions  in  earlier  perform  a   quasi-judicial   duty   rather   than 

acts.     It  is  believed  that  they  will  prove  of  a  mere  ministerial   duty.      State   v.    Bibbs, 

value   in   interpreting   the   present   election  192  S.  C.  231,  6  S.  E.   (2d)   276   (1939). 

law.  They   may  not   delegate   the   signing   of 

The  provisions  of  this  section  are  man-  their  names  to  a  clerk  and  any  person  hold- 

datory    for    it    sets    out    requirements    im-  ing    a    certificate    thusly    sirrned    is    not    a 

posed  by  the  Constitution.     State  v.  Bibbs,  legally  registered  elector  and  is  not  qualified 

192   S.  C.  231,  6  S.  E.   (2d)  276   (1939).  to  sit   in   the   grand   jury.     State   v.   Bibbs 

192  S.  C.  231,  6  S.  E.   (2d)   276  (1939). 

§  23-72.  Signature  or  certificate  of  property  on  back  of  certificate. 

Each  registration  certificate,  whether  heretofore  or  hereafter  issued,  shall, 
when  presented  by  the  holder  thereof  to  the  managers  of  any  election,  general, 
special  or  primary,  as  a  pre-requisite  to  obtaining  a  ballot  and  voting  therein, 
have  on  the  back  thereof  the  signature  of  the  registered  elector  to  whom  the 
certificate  has  been  issued  or  the  certificate  of  the  members  of  the  board  of 
registration  of  the  county,  printed,  stamped  or  written  thereon  and  signed 
by  at  least  two  members  of  the  board  as  follows  : 

This  certificate  has  been  issued  to  the  elector  named  therein  upon  the 
showing  by  such  elector  that  he  owns  and  has  paid  all  taxes  collectible  during 

the  previous  year  on property  in  this  State  assessed 

at  three  hundred  dollars  or  more. 


Members  of  the  Board  of  Registration  of 

County. 

The  board  of  registration  shall  without  fee  or  charge,  endorse  such  certifi- 
cate upon  the  back  of  the  registration  certificate  of  any  elector  registered  prior 
to  April  20  1950  upon  application  by  such  elector  therefor  and  a  showing  that 
the  registration  certificate  was  originally  issued  on  the  showing  set  forth  in 
the  certificate  so  applied  for. 

1950  (46)  2059. 
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§  23-73  Code  of  Laws  of  South  Carolina  §  23-75 

§  23-73.  Appeal  from  denial  of  registration. 

The  boards  of  registration  to  be  appointed  under  §  23-51  shall  be  the  judges 
of  the  legal  qualifications  of  all  applicants  for  registration.  Any  person  denied 
registration  shall  have  the  right  of  appeal  from  the  decision  of  the  board  of 
registration  denying  him  registration  to  the  court  of  common  pleas  of  the 
county  or  any  judge  thereof  and  thence  to  the  Supreme  Court. 

19S0  (46)  2059. 

Cross  reference. — As  to  annual   revision  But  is  conclusive  only  as  to  collateral  at- 

of  list  of  electors,  see  §  23-96.  tacks  at  time  of  registration. — Registration 

Editor's  note. — The  cases  treated  in  this  by  proper  officers  is  conclusive  to  the  ex- 
note  construe  similar  provisions  in  earlier  tent  that  collateral  attack  upon  or  inquiry 
acts.  It  is  believed  that  they  will  prove  of  into  the  qualifications  of  the  elector  at  the 
value  in  interpreting  the  present  election  time  of  registration  is  prohibited.  Rawl  v. 
law.  McCown,  97  S.  C.  1,  81   S.  E.  958  (1914). 

Registration  is  conclusive  evidence  of  cited  in  Hunter  v.  West  Greenville,  146  S. 
qualifications  of  elector. — The  provisions  of  C.  338,  144  S.  E.  62  (1928). 
this  section  make  manifest  the  intention  And  registration  does  not  necessarily  en- 
that  registration  by  the  proper  officers  is  title  elector  to  vote. — Registration  alone  on 
conclusive  evidence  of  the  qualifications  of  the  possession  of  a  registration  certificate 
the  elector,  therefor,  until  reversed  or  set  does  not  necessarily  entitle  the  holder  there- 
aside  in  the  manner  prescribed  for  which  of  to  vote  because  a  registered  elector  may 
ample  time  and  opportunity  is  allowed.  be  denied  the  right  to  vote  on  other 
Rawl  v.  McCown,  97  S.  C.  1,  81  S.  E.  958  grounds.  Rawl  v.  McCown,  97  S.  C.  1,  81 
(1914),  cited  in  Hunter  v.  West  Greenville,  S.  E.  958  (1914),  cited  in  Hunter  v.  West 
146  S.  C.  338,  144  S.  E.  62  (1928).  Greenville,    146    S.    E.    338,    144    S.    E.    62 

(1928). 

§  23-74.  Proceedings  in  court  of  common  pleas. 

Any  person  denied  registration  and  desiring  to  appeal  must  within  ten  days 
after  written  notice  to  him  of  the  decision  of  the  board  of  registration  file 
with  the  board  a  written  notice  of  his  intention  to  appeal  therefrom.  With- 
in ten  days  after  the  filing  of  such  notice  of  intention  to  appeal,  the  board  of 
registration  shall  file  with  the  clerk  of  the  court  of  common  pleas  for  the 
county  the  notice  of  intention  to  appeal  and  any  papers  in  its  possession 
relating  to  the  case,  together  with  a  report  of  the  case  if  it  deem  proper.  The 
clerk  of  the  court  shall  file  the  same  and  enter  the  case  on  a  special  docket 
to  be  known  as  calendar  No.  4.  If  the  applicant  desires  the  appeal  to  be 
heard  by  a  judge  at  chambers  he  shall  give  every  member  of  the  board  of  reg- 
istration four  days'  written  notice  of  the  time  and  place  of  the  hearing.  On 
such  appeal  the  hearing  shall  be  de  novo. 

1950  (46)  2059. 

§  23-75.  Further  appeal  to  Supreme  Court. 

From  the  decision  of  the  court  of  common  pleas  or  an)'  judge  thereof  the 
applicant  may  further  appeal  to  the  Supreme  Court  by  filing  a  written  notice 
of  his  intention  to  appeal  therefrom  in  the  office  of  the  clerk  of  the  court  of 
common  pleas  within  ten  days  after  written  notice  to  him  of  the  filing  of  such 
decision  and  within  such  time  serving  a  copy  of  such  notice  on  every  member 
of  the  board  of  registration.  Thereupon  the  clerk  of  the  court  of  common 
pleas  shall  certify  all  the  papers  in  the  case  to  the  clerk  of  the  Supreme  Court 
within  ten  days  after  the  filing  of  such  notice  of  intention  to  appeal.     The 
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clerk  of  the  Supreme  Court  shall  place  the  case  on  a  special  docket,  and  it 
shall  come  up  for  hearing  upon  the  call  thereof  under  such  rules  as  the  Su- 
preme Court  may  make.  If  such  appeal  be  filed  with  the  clerk  of  the  Supreme 
Court  at  a  time  that  a  session  thereof  will  not  be  held  between  the  date  of 
filing  and  an  election  at  which  the  applicant  will  be  entitled  to  vote  if  regis- 
tered the  Chief  Justice  or,  if  he  is  unable  to  act  or  disqualified,  the  senior  as- 
sociate justice  shall  call  an  extra  term  of  the  court  to  hear  and  determine  the 
case. 

1950  (46)  2059. 

§  23-76.  Voters  moving  from  one  county  to  another. 

In  case  of  the  removal  of  an  elector  from  one  county  to  another  he  shall 
notify  the  board  of  registration  of  the  county  to  which  he  has  removed,  pre- 
senting his  registration  certificate  for  the  county  from  which  he  has  removed. 
The  board  of  registration  shall  take  the  name  of  such  elector  and  the  num- 
ber of  his  certificate  and  shall  ascertain  in  writing  from  the  board  of  registra- 
tion of  the  county  from  which  such  elector  has  removed  whether  he  is  a  duly 
registered  elector  of  the  latter  county.  If  such  elector  is  found  to  be  duly 
registered  the  board  of  the  county  to  which  he  has  removed  shall  register  him. 
if  otherwise  qualified,  and  shall  notify  the  board  of  the  county  from  which 
he  has  removed  that  he  has  been  so  registered,  whereupon  his  name  shall 
be  stricken  from  the  books  of  the  latter  county.  The  old  registration  certifi- 
cate from  the  latter  county  shall  be  taken  up  and  destroyed  by  the  board  is- 
suing the  new  certificate. 

1950  (46)  2059. 

Cross  reference. — As  to  registration  be-  the  qualifications  of  elector's  right  to  vote, 
ing  conclusive  evidence  of  the  existence  of      see  §  23-73  and  note  thereto. 

§23-77.  Change  of  voting  place. 

The  boards  of  registration  for  the  several  counties  shall  change  the  reg- 
istration of  such  electors  as  may  apply  for  that  purpose  from  one  voting  place 
to  another  of  the  voting  places  established  by  chapter  3  of  this  Title  within 
the  same  county,  whenever  it  shall  appear  to  them  that  the  elector  so  applying 
resides  within  a  reasonable  distance  from  the  voting  place  to  which  he  applies 
to  be  changed. 

1950  (46)  2059. 

§  23-78.  Renewal  of  lost,  defaced,  etc.,  certificates. 

Every  registered  elector  shall  be  entitled  to  a  renewal  of  his  certificate  with- 
out fee  or  charge,  when  it  becomes  defaced  or  mutilated,  upon  the  surrender 
of  such  defaced  or  mutilated  certificate  to  the  board  of  registration,  if  he  is 
still  a  qualified  elector  under  the  provisions  of  the  Constitution  of  1895  and 
under  §  23-62  or  if  he  has  been  registered  before  January  1  1898.  In  case  of 
the  loss  or  destruction  of  a  certificate  any  elector  registered  on  or  before 
January  1  1898  shall  be  entitled  to  another  certificate  of  registration  upon  ap- 
plication and  proof  of  destruction  or  loss  and  upon  presenting  to  the  board  of 
registration  a  certificate  of  the  clerk  of  the  court  of  common  pleas  of  his 
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county,  or  of  the  Secretary  of  State,  that  his  name  appears  as  a  registered  voter 
on  the  books  or  records  filed  in  their  respective  offices,  if  he  is  still  otherwise 
qualified.  Any  elector  registered  after  January  1  1948  shall  be  entitled  to 
another  certificate  of  registration  upon  application  and  proof  of  such  destruc- 
tion or  loss,  if  his  name  appears  upon  the  annual  or  general  enrollment  made 
by  the  board  of  registration  and  if  he  is  otherwise  still  qualified.  Any  such 
elector  shall  have  a  like  right  of  appeal  from  a  decision  of  the  board  of  regis- 
tration made  under  this  section  as  in  case  of  original  registration. 
1950  (46)  2059. 

Cross  reference. — As  to  registration  being  The   fact   that   the   Constitution   and   the 

conclusive  evidence  of  the  existence  of  the  statutes  require  that  the  registration  books 

qualifications  of  elector's  right  to  vote,  see  shall    be    closed    thirty    clays    prior    to    any 

§  23-73  and  not  thereto.  election   does   not  affect  this  view;   for  the 

Editor's  note. — The  cases  treated  in  this  said    provision    only    has    reference    to    the 

note   construe   similar  provisions   in   earlier  adding,  transferring,  or  alteration  of  names 

acts.     It  is  believed  that  they  wil  prove  of  on  the  books.     Smith  v.  Save,  130  S.  C.  20. 

value   in   interpreting   the   present    election  125   S.   E.   269    (1924).      See   §   23-63   as   to 

law.  the  opening  and   closing  of  the   books. 

Persons  registered  prior  to  1898  need  not  Mere  irregul?rity  in  the  issuance  of  cer- 

appear   on   the   books. — Persons   who   were  tificates    of   registration   is    not   necessarily 

registered  prior  to  1S98  may  vote  although  fatal  to  the  election.     State  v.  State  Board, 

their   names   do   not   appear   on   the  books.  79  S.  C.  246,  60  S.  E.  699  (1908). 

State  v.  State  Board,  79  S.  C.  246,  60  S.  E.  The  clerk's  certificate  does  not  give  the 

699    (1908).  holder  a  right  to  vote.    State  v.  State  Board 

There  is  nothing  in  this  section  limiting  78  S.   C.  461,  59  S.   E.   145   (1907). 

the    time    in    which    the    second    certificate  It  is  only  proof  of  his  right  to  register, 

shall  be  issued.    Smith  v.  Saye,  130  S.  C.  20.  State  v.  State  Board,  78  S.  C.  461,  59  S.  E. 

125  S.  E.  269  (1924).  145  (1907). 

Article  3. 

Registration  Books,  Lists  of  Electors,  etc. 

§  23-91.  Boohs  and  blanks  to  be  prepared. 

The  Secretary  of  State  shall  cause  to  be  prepared  a  sufficient  number  of 
registration  books  and  blanks.  In  addition  to  the  permanent  books  there 
shall  be  supplied  two  books  for  each  voting  place  in  each  voting  precinct  in 
each  county,  which  shall  be  ruled  in  columns  with  proper  headings  so  as  to 
indicate  the  name,  age  and  place  of  residence  of  each  registered  elector  in 
such  polling  precinct,  with  a  separate  column  at  the  right  side  of  the  page  for 
such  entries  or  remarks  as  may  be  necessary.  In  this  column  shall  be  noted 
by  the  board  of  registration  whether  the  elector  was  registered  on  a  showing 
of  the  ownership  of  property  under  §  23-62. 

The  Secretary  of  State  shall  at  any  time  provide  additional  books  or  blanks 
to  replace  such  as  may  be  defaced,  destroyed,  mutilated  or  filled  up. 

1950  (46)  2059. 

§  23-92.  Clerks  and  magistrates  report  of  persons  convicted  of  certain  offenses. 

The  clerks  of  the  courts  of  common  pleas  and  general  sessions  and  every 
magistrate  in  the  State  shall,  annually  on  or  before  June  first,  make  out  under 
their  respective  hands  and  seals  and  report  to  the  boards  of  registration  of 
their  respective  counties  a  complete  list  as  shown  by  their  records  or  the  rec- 
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ords  of  their  predecessors  for  the  preceding  calendar  year  of  all  persons  con- 
victed in  such  preceding  calendar  year  of  the  following  offenses,  to  wit :  bur- 
glary, arson,  obtaining  goods  or  money  under  false  pretenses,  prejury,  forgery, 
robber}',  bribery,  adultery,  bigamy,  wife-beating,  house-breaking,  receiving 
stolen  goods,  breach  of  trust  with  fraudulent  intent,  fornication,  sodomy,  in- 
cest, assault  with  intent  to  ravish,  miscegenation,  larceny  and  crimes  against 
the  election  laws.  Any  clerk  of  the  court  or  magistrate  who  shall  fail  or  neg- 
lect to  make  any  report  required  by  this  section  shall  forfeit  and  pay  to  the 
county  in  which  he  holds  office  the  sum  of  fifty  dollars  for  each  such  failure 
or  neglect  to  make  such  report. 
1950  (46)  2059. 

§  23-93.  Report  of  deaths. 

The  secretary  of  the  State  Board  of  Health,  as  the  State  registrar  of  vital 
statistics,  shall  monthly  furnish  to  the  boards  of  registration  of  each  county 
the  names  and  addresses  of  all  persons  whose  deaths  have  been  reported  to  the 
State  registrar  in  the  preceding  calendar  month. 

1950  (46)  2059. 

§  23-94.  Blanks  for  such  reports. 

The  Secretary  of  State  shall  cause  to  be  prepared  and  printed  a  sufficient 
number  of  blanks  appropriate  for  the  reports  required  to  be  made  by  §§  23-92 
and  23-93  and  shall  furnish  them  from  time  to  time  to  the  secretary  of  the 
State  Board  of  Health  as  the  State  registrar  of  vital  statistics  and  also  to  the 
boards  of  registration  of  the  counties  in  the  State,  which  shall  from  time  to 
time  furnish  them  to  the  clerks  of  the  court  and  the  magistrates  in  their  re- 
spective counties. 

1950  (46)  2059. 

§  23-95.  Reports  prima  facie  evidence;  correction  of  registration  books. 

The  reports  provided  for  in  §§  23-92  and  23-93  shall  be  received  by  the 
boards  of  registration  as  prima  facie  evidence  of  the  facts  stated  therein  and 
the  boards  shall  immediately  take  action  under  the  provisions  of  §  23-96  and 
in  the  manner  therein  prescribed  to  erase  the  names  of  all  such  persons  from 
the  registration  books  or  records  in  their  county.  The  boards  shall,  whenever 
the  names  of  electors  are  thus  erased  from  the  books  of  registration,  furnish 
a  list  of  such  names  to  the  clerk  of  court  and  the  Secretary  of  State,  who  shall 
erase  from  the  record  of  registered  electors  on  file  in  their  respective  offices  the 
names  of  such  electors. 

1950  (46)  2059. 

§  23-96.  Annual  revision  of  list  of  electors ;  appeal. 

The  boards  of  registration  may  from  time  to  time,  and  immediately  upon  the 
closing  of  the  books  of  registration  thirty  days  before  each  general  election  or 
regular  primary  shall,  revise  the  list  of  registered  electors  and  shall  strike 
through  the  names  of  all  registered  electors  who  (a)  may  have  become  dis- 
qualified, (b)  upon  satisfactory  evidence  may  appear  to  have  died  or  removed 
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from  their  respective  counties  or  (c)  may  have  been  illegally  or  frauduently 
registered.  Not  less  than  ten  clays'  written  notice  of  such  proposed  action 
shall  be  given  before  it  is  taken  by  registered  mail  to  the  registered  elector 
whose  registration  will  be  affected  thereby,  sent  to  the  address  shown  on  the 
books  of  registration,  stating  the  ground  or  grounds  of  such  proposed  action 
and  the  registered  elector  shall  be  entitled  to  a  hearing  thereon  by  the  board 
if  he  makes  return  to  such  notice  objecting  to  the  proposed  action.  Any  regis- 
tered elector  who  may  deem  himself  injured  by  such  action  shall  have  the 
same  right  of  appeal  to  the  court  of  common  pleas,  or  any  judge  thereof,  as 
provided  in  §  23-73  for  persons  who  have  been  denied  registration. 
1950  (46)  2059. 

§  23-97.  Registration  books  deposited  with  clerk  of  court. 

The  several  boards  of  registration  shall  deposit  the  books  and  other  records 
of  registration  for  safe-keeping  in  the  office  of  the  clerks  of  the  court  of  com- 
mon pleas  for  their  respective  counties  who  shall  keep  them  with  the  other 
records  in  their  offices.  The  registration  books  and  records  shall  be  public 
records  open  to  the  inspection  of  any  citizen  at  all  times  and  shall  not  be 
removed  from  the  offices  of  the  clerks  of  the  court  by  any  person  except  the 
boards  of  registration  who  may  take  and  keep  them  as  long  as  may  be  nec- 
essary to  enable  them  to  perform  the  duties  herein  imposed  on  them.  But 
the  books  and  records  of  registration  shall  not  be  kept  anywhere  else  than  in 
the  office  of  the  clerk  of  the  court  of  common  pleas  or  in  the  office  of  the 
board  of  registration  except  when  their  use  is  required  elsewhere  by  the  pro- 
visions of  this  Title. 

1950  (46)  2059. 

§  23-98.  Books  for  party  primaries. 

Immediately  preceding  each  party  primary  election  the  board  of  registration 
in  each  county  shall  furnish  to  the  county  committee  for  their  county  of  each 
political  party  proposing  to  hold  a  primary  two  registration  books,  or  two 
correct  copies  thereof,  for  each  polling  precinct  in  their  county,  containing  in 
each  the  names  of  all  electors  entitled  to  vote  at  each  precinct. 

1950  (46)  2059. 

§  23-99.  Books  for  general  and  special  elections. 

Immediately  preceding  each  general  election  or  any  special  election  the 
board  of  registration  shall  furnish  to  the  commissioners  of  election  for  their 
county  two  registration  books  for  each  polling  precinct  in  their  county  con- 
taining in  each  the  names  of  all  electors  entitled  to  vote  at  each  precinct. 

1950  (46)  2059. 

§  23-100.  Right  to  vote. 

No  elector  shall  vote  in  any  polling  precinct  unless  his  name  appears  on  the 
registration  books  for  that  precinct.  But  if  the  name  of  any  registered  elector 
does  not  appear  or  incorrectly  appears  on  the  registration  books  of  his  polling 
precinct  he  shall,  nevertheless,  be  entitled  to  vote  upon  the  production  and  pres- 
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entation  to  the  managers  of  election  of  such  precinct,  in  addition  to  his  regis-- 
tration  certificate,  of  a  certificate  of  the  clerk  of  the  court  of  common  pleas  of 
his  county  that  his  name  is  enrolled  in  the  registration  book  or  record  of  his 
county  on  file  in  such  clerk's  office  or  a  certificate  of  the  Secretary  of  State  that 
his  name  is  enrolled  in  the  registration  book  or  record  of  his  county  on  file  in 
the  office  of  the  Secretary  of  State. 
1930  (46)  2059. 

Cross  reference. — As  to  clerk's  certificate  v.  State  Board,  76  S.  C.  574,  57  S.  E.  536 

as  showing  the  right  to  register,  see  §  23-78  (1907). 

and  note  thereto.  The  provisions  of  this  section  are  man- 
Editor's  note. — The  cases  treated  in  this  datory.  Wright  v.  State  Board,  76  S.  C. 
note  construe  similar  provisions  in  earlier  574,  57  S.  E.  536  (1907). 
acts.  It  is  believed  that  they  will  prove  of  And  votes  cast  without  compliance  there- 
value  in  interpreting  the  present  election  with  are  invalid.  Wright  v.  State  Board, 
law.  76  S.  C.  574,  57  S.  E.  536   (1907). 

This  section  adds  no  additional  constitu-  Production  of  registration  certificate  is 
tional  qualifications  to  the  right  of  suf-  a  condition  precedent  to  voting. — The  con- 
frage. — Wright  v.  State  Board,  76  S.  C.  elusion  is  inevitable  that  it  was  the  inten- 
574,  57  S.  E.  536  (1907).  tion  of  the  lawmakers  that  the  possession 
It  merely  requires  proof  of  the  constitu-  of  a  registration  certificate  should  be  held 
tional  qualifications. — The  provisions  herein  to  be  a  qualification  for  suffrage  and  that 
provided  regulate  the  right  of  suffrage  by  its  production  at  the  polls  should  be  a  con- 
requiring  proof  of  the  constitutional  qual-  dition  precedent  to  the  exercise  of  the  fran- 
ifications  as  a  prerequisite  to  voting,  and  chise.  Wright  v.  State  Board,  76  S.  C.  574, 
a  safeguard  against  illegal  voting.     Wright  57  S.  E.  536   (1907). 

§  23-101.  Certificate  of  registration. 

The  clerk  of  court  or  the  Secretary  of  State  shall  furnish  such  certificate 
without  cost  or  charge  upon  demand  of  any  such  elector  whose  name  appears 
upon  the  registration  books  or  records  of  his  county  on  file  in  the  office  of  clerk 
of  the  court  or  in  the  office  of  the  Secretary  of  State. 

1950  (46)  2059. 

§  23-102.  Custody  of  books  and  return  after  election. 

The  commissioners  of  election  or  the  county  committee,  as  the  case  may  be, 
shall  turn  over  such  books  to  the  managers  of  election  of  each  polling  pre- 
cinct or  club,  who  shall  be  responsible  for  the  care  and  custody  of  such  books 
and  the  return  thereof  within  three  days  after  such  election.  The  commis- 
sioners of  election  or  the  county  committee,  as  the  case  may  be,  shall  return 
such  books  to  the  board  of  registration  prior  to  the  day  on  which  the  books 
of  registration  are  next  required  by  law  to  be  opened  by  the  board  of  regis- 
tration and  in  no  event  later  than  twenty  days  after  such  election. 

1950  (46)  2059. 

§  23-103.  Division  of  registration  books. 

The  board  of  registration  may  divide  the  registration  books  into  as  many 
separate  sections  as  shall  be  directed  by  the  county  committee  of  any  political 
party,  the  cost  of  such  additional  separate  section  or  sections  to  be  borne  by 
such  county  committee.  The  books  constituting  a  separate  section  or  sections 
shall  first  be  approved  by  the  Secretary  of  State. 

1950  (46)  2059,  2442. 
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§  23-104.  Records  in  Spartanburg  County  to  designate  school  district  in  which 
registrant  resides. 

The  board  of  registration  for  Spartanburg  County  shall  designate  the  school 
district  in  which  each  registrant  resides  on  its  records. 

1942  Code  §  4766;  1937  (40)  530. 


Article  4. 

Special  Provisions  for  Municipal  Elections. 

§  23-111.  Who  entitled  to  vote  in  municipal  elections. 
Every  citizen  of  this  State  and  of  the  United  States : 

(1)  Of  the  age  of  twenty-one  years  and  upwards, 

(2)  Having  all  the  qualifications  mentioned  in  §  23-62, 

(3)  Who  has  resided  within  the  corporate  limits  of  any  incorporated  city  or 
town  in  this  State  for  four  months  previous  to  any  municipal  election,  and 

(4)  Who  has  been  registered  for  county,  State  and  national  elections  as 
herein  required 

Shall  be  entitled  to  vote  at  all. municipal  elections  of  his  city  or  town. 
1950    (46)    2059;    1951    (47)    78. 

tions.  Davis  v.  Saluda,  147  S.  C.  498,  145 
S.  E.  412  (1928). 

Registration  for  municipal  elections  is 
good  for  only  two  years. — The  reason  for 
this  difference  is  manifest.  In  the  case  of 
county  and  State  elections  registration 
holds  Rood  for  a  ten-year  period  while  in 
municipal  elections  it  is  only  good  for  two 
years  at  the  most.  Davis  v.  Saluda,  147 
S.   C.  498,   145  S.  E.  412   (1928). 

Presentation  of  tax  receipt  unnecessary 
where  no  tax  period  has  intervened  after 
registration. — It  is  unnecessary  that  voters 
at  a  municipal  election  show  tax  receipts  at 
the  time  of  voting  where  no  tax  period  has 
intervened  after  registration.  Davis  v. 
Saluda,  147  S.  C.  498,  145  S.  E.  412  (1928). 


Editor's  note. — The  cases  treated  in  this 
note  construe  similar  provisions  in  earlier 
acts.  It  is  believed  that  they  will  prove  of 
value  in  interpreting  the  present  election 
law. 

Different  conduct  for  municipal  elections 
intended. — It  appears  that  the  intention  of 
the  law  was  to  prescribe  different  regula- 
tions for  the  conduct  of  town  elections  to 
those  fixed  for  county  and  State  elections, 
and  that  one  of  the  differences  is  that  the 
law  requires  a  showing  of  the  payment  of 
all  taxes  due  to  be  made  before  the  town 
registration  officer  in  the  case  of  municipal 
elections  while  the  same  showing  is  re- 
quired to  be  made  before  the  managers  of 
election  in  cases  of  county  and  State  elec- 


§  23-1 12.  Production  of  county  certificate  of  registration  required. 

The  production  of  a  certificate  of  registration  from  the  board  of  registration 
of  the  county  entitling  the  applicant  to  vote  in  a  polling  precinct  or  ward 
within  the  incorporated  city  or  town  in  which  the  applicant  desires  to  vote 
and  proof  of  the  residence  of  the  elector  within  the  limits  of  the  municipality 
for  four  months  preceding  any  election  shall  constitute  conditions  prerequisite 
to  the  right  of  any  elector  to  vote. 

1951   (47)  78. 

Cross  references. — As  to  general  regis- 
trations see  §  23-62.  As  to  the  opening 
and  closing  of  the  county  registration  books 
see  §  23-63. 

Editor's  note. — The  cases  treated  in  this 
note  construe  similar  provisions  in  earlier 
acts.     It  is  believed  that  they  will  prove  of 


value  in  interpreting  the  present  election 
law. 

This  section  was  constitutional  in  the  ab- 
sence of  a  constitutional  requirement  as  to 
the  time  of  closing.  Fowler  v.  Town  Coun- 
cil, 90  S.  C.  352,  73  S.  E.  626   (1912). 

Failure  to  open  books  for  full  ninety  days 
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before  town  election  did  not  make  ejection  That  registration  officer  was  not  qualified 

void  where  there  was  no  showing  that  any  voter  cf  town  did  not  make  election  invalid, 

qualified  electors  failed  to  register  because  Davis  v.   Cayce,   106   S.   C.  372,   164   S.   E. 

thereof.     Davis  v.  Cayce,  166  S.  C.  372,  164  S83    (1932). 
S.  E.  883  (1932). 

§  23-113.  No  municipal  registration  required. 

There  shall  be  no  registration  or  enrollment  required  for  voting  in  munic- 
ipal elections  except  the  registration  required  for  voting  in  county,  State  and 
national  elections. 

1951    (47)    78,  229. 

§  23-114.  Municipal  supervisors  of  registration. 

Ninety  days  before  the  holding  of  any  general  election  in  any  incorporated 
city  or  town  in  this  State,  the  mayor  or  intendant  thereof  shall  appoint  one 
or  more  discreet  qualified  electors  of  such  municipality  as  supervisors  of  reg- 
istration for  any  such  city  or  town  of  fifty  thousand  inhabitants  or  less  and 
three  or  more  discreet  qualified  electors  as  supervisors  of  registration  for  any 
such  city  of  more  than  fifty  thousand  inhabitants.  Such  supervisors  shall  hold 
office  for  the  term  of  two  years  and  until  their  successors  have  been  appointed 
and  qualified.  The  compensation  of  the  supervisors  of  registration  shall  be 
such  as  shall  be  fixed  or  allowed  by  the  municipality.  The  supervisors  of  reg- 
istration may  appoint  one  or  more  assistants  or  deputies  who  shall  be  paid  such 
compensation  as  may  be  fixed  or  allowed  by  the  municipality. 

1950  (46)  2059;  1951   (47)  7S,  229. 

§23-115.  Vacancies. 

Should  any  supervisor  of  registration,  appointed  under  the  provisions  of 
§  23-112,  become  incapacitated,  resign  or  die,  the  mayor  or  intendant  shall 
appoint  another  in  his  place  and  stead,  who  shall  have  all  the  powers  and  per- 
form all  of  the  duties  of  his  predecessor  for  the  unexpired  term  of  such  office. 

1951  (47)    78,  229. 

Editor's  note. — The  cases  treated  in  this  State  v.  City  Council,  95  S.  C.  131,  7S  S.  E. 

note   construe   similar  provisions  in   earlier  738  (1912). 

acts.     It  is  believed  that  they  will  prove  of  And    the    same   applies    to    the    office    of 

value    in    interpreting   the   present    election  mayor.     State   v.   Williams,   157   S.   C.  290, 

law.  154  S.  E.  164  (1930). 

Registration  under  this  section  is  a  con-  Sufficiency     of     compliance. — Logan      v. 

dirion  precedent  to  the  holding  of  a  munici-  Stanley,  95   S.   C.  22,  78  S.  E.  524   (1913). 
pal   office   such   as   the   office   of  alderman. 

§  23-116.  Preparation  of  registration  books. 

Such  supervisors  of  registration  shall,  along  with  the  county  board  of  reg- 
istration in  each  count}-,  prepare  duplicate  sets  of  books  of  registration  for 
each  ward  or  each  precinct,  showing  the  duly  registered  electors,  according 
to  the  county  registration  books,  living  in  each  particular  ward  or  precinct 
in  the  city  or  town. 

1951    (47)    78,  229. 

Editor's  note. — The  cases  treated  in  this  value  in  interpreting  the  present  election 
note  construe  similar  provisions   in  earlier       law. 

acts.     It  is  believed  that  they  will  prove  of  Ths  purpose  of  this  section  is  that  all  who 
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have  an  interest  in  the  vital  affairs  of  the  Irregularities  not  affecting  result  of  elec- 
city  should  be  allowed  an  opportunity  to  tion  are  immaterial.—  In  a  case  where  the 
vote,  so  where  the  books  of  registration  registration  books  were  kept  open  twenty- 
are  opened  before  the  time  herein  set  out,  five  days  prior  to  the  special  election  in- 
the  election  will  not  be  declared  invalid  even  stead  of  the  prescribed  twenty,  it  was  held 
where  it  is  shown  that  a  sufficient  number  that  such  irregularity,  in  the  absence  of  a 
of  persons  registered  during  that  period  showing  that  the  irregularity  affected  the 
to  change  the  result  of  the  election.  Phil-  result,  was  immaterial.  Bethea  v.  Dillon, 
lips  v.  Rock  Hill,  188  S.  C.  140,  198  S.  E.  91  S.  C.  413,  74  S.  E.  983  (1912). 
604   (1938).  Nor  where  the  books  were  open  for  twen- 

Special  registration  supplemental  to  reg-  ty-eight  days  instead  of  twenty  was  such  an 

ular  registration. — The   special   registration  irregularity   sufficient  to  affect  the  validity 

for  special   elections  was   intended   to  sup-  of  the  election  in  the  absence  of  a  showing 

plement    the   regular    registration    in   order  that  such  irregularity  affected  the  result  of 

that  those  who  are  qualified,  but  not  duly  the  election.     Clinkscales  v.  Fant,  116  S.  C. 

registered    since   the    last   general    election,  206,   107  S.  E.  515   (1921). 

may  not  be  deprived  of  the  right  to  vote  Provisions  directory. — A   failure  to  com- 

at  special  elections.     Logan  v.  Stanley,  95  ply   with   the   provisions   of  the   statute  re- 

S.  C.  22,  78  S.   E.  524   (1913).  quiring  the  opening  of  books  of  registration 

There   is   nothing   in   the   section   clearly  twenty    days    before    an    election    and    the 

indicating  a  purpose  to   deny  the  right  to  closing  ten  days  prior  thereto  does  not  in- 

vote  at  special  elections  under  the  general  validate  an  election  for  the  provisions  of  this 

municipal  registrations.     Logan  v.  Stanley,  statute  are  directory  as  distinguished  from 

95  S.  C.  22,  7S  S.  E.  524  (1913).  mandatory.    Phillips  v.  Rock  Hill,  188  S.  C. 

140,  198  S.  E.  604  (1938). 

§  23-117.  Use  and  custody  of  such  books. 

The  books  of  registration  shall  be  prepared  and  turned  over  to  the  managers 
of  each  voting  place  within  the  ward  or  precinct  for  use  in  conducting  all 
municipal  elections,  but  immediately  following  any  municipal  election  such 
books  shall  be  turned  over  to  the  county  board  of  registration  and  shall  be 
safely  kept  in  the  clerk  of  court's  office  at  the  courthouse. 

1951   (47)   78,  229. 

§  23-1 18.  Where  voters  to  vote. 

In  all  municipal  elections  when  the  aldermen  or  councilmen  are  elected  by 
wards  the  electors  shall  vote  at  the  voting  place  within  their  ward  nearest 
their  residences  and  in  all  municipal  elections  when  the  aldermen,  councilmen 
or  other  officials  are  elected  by  a  vote  at  large  within  the  municipality  the 
electors  shall  vote  at  the  voting  place  in  the  precinct  within  which  they  reside 
which  is  nearest  their  residences. 

In  all  municipal  elections  when  the  ward  lines  and  the  precinct  lines  coincide 
within  the  city  limits  of  the  municipality,  electors  shall  vote  at  the  nearest 
voting  place  within  the  ward  or  precinct. 

In  any  city  or  town  having  not  more  than  one  polling  precinct,  established 
by  ordinance,  for  municipal  elections,  all  duly  qualified  electors  shall  be 
permitted  to  vote  in  municipal  elections  at  such  voting  place  if  such  electors 
are  authorized  to  vote  at  any  voting  precinct  within  such  city  or  town. 

1951   (47)  73,  229. 

Under  the  former  statute,  in  speaking  of  when  opposed  to  the  more  direct  purposes 

the  form  of  the  certificate  the  expression  of  and    provisions    of    the    statute    especially, 

the  right  to  vote  at  one  time  standing  alone  when  it  is  found  only  in   the  form  of  the 

might    imply   an    intention    to   exclude    the  certificate.     Logan  v.  Stanley,  95  S.  C.  22, 

right  at  another  time,  but  it  has  little  weight  7S  S.  E.  524   (1913). 

430 


§23-153 


Elections 


§23-153 


CHAPTER  3. 
Polling  Precincts  and  Voting  Places. 


Article  1. 
Location  of  Precincts  and  Voting  Places. 

Sec. 

23-153.  Voting  precincts  established. 

23-153.1.  Registration  boards  may  define 
areas. 

23-154.  Names  of  voting  precincts  in  Abbe- 
ville County. 

23-155.  Same;  in  Aiken  County. 

23-156.  Same;  in  Allendale  County. 

23-157.  Same;  in  Anderson  County. 

23-158.  Same;  in  Bamberg  County. 

23-159.  Same;  in  Barnwell  County. 

23-160.  Same;  in  Beaufort  County. 

23-161.  Same;  in  Berkeley  County. 

23-162.  Same;  in  Calhoun  County. 

23-163.  Same;  in  Charleston  County. 

23-164.  Same;  in  Cherokee  County. 

23-165.  Same;  in  Chester  County. 

23-166.  Same;  in  Chesterfield  County. 

23-167.  Same;  in  Clarendon  County. 

23-168.  Same;  in  Colleton  County. 

23-169.  Same;  in  Darlington  County. 

23-170.  Same;  in  Dillon  County. 

23-171.  Same;  in  Dorchester  County. 

23-172.  Same;  in  Edgefield  County. 

23-173.  Same;  in  Fairfield  County. 

23-174.  Same;  in  Florence  County. 

23-175.  Same;  in  Georgetown   County. 

23-176.  Same;  in  Greenville  County. 

23-177.  Same;  in  Greenwood  County. 

23-178.  Same;  in  Hampton  County. 

23-179.  Same;  in  Horry  County. 

23-180.  Same;  in  Jasper  County. 

23-181.  Same;  in  Kershaw  County. 

23-182.  Same;  in  Lancaster  County. 


Sec. 
23-183. 
23-184. 
23-185. 
23-186. 
23-187. 
23-188. 
23-189. 
23-190. 
23-191. 
23-192. 
23-193. 
23-194. 
23-195. 
23-196. 
23-197. 
23-198. 
23-199. 


Same 
Same 
Same 
Same 
Same 
Same 
Same 
Same 
Same 
Same 
Same 
Same 
Same 
Same 
Same 
Same 
Same 


n  Laurens  County. 

n  Lee  County. 

n  Lexington  County. 

n  McCormick  County. 

n  Marion  County. 

n  Marlboro  County. 

n  Newberry  County. 

n  Oconee  County. 

n  Orangeburg  County. 

n   Pickens  County. 

n  Richland  County. 

n  Saluda  County. 

n  Spartanburg  County. 

n  Sumter  County. 

n  Union  County. 

n  Williamsburg  County. 

n  York  County. 

Article  2. 


Where  Electors  to  Vote. 

23-211.  Where  electors  shall  be  registered 
and  vote. 

23-212.  Same;  voters  who  voted  in  1950. 

23-212.1.  Same;  special  provision  for  Green- 
ville. 

23-213.  Such  place  must  be  where  registra- 
tion certificate  designates. 

23-214.  Change  to  nearer  voting  place. 

23-215.  Removal  from  one  precinct  to  an- 
other. 

23-216.  When  new  precinct  established. 

23-217.  Change  of  location  of  voting  place 
or  name  of  precinct. 

23-218.  Registration  of  officers  temporarily 
at  capital  or  county  seats. 


Article  1. 
Location  of  Precincts  and  Voting  Places. 


§  23-153.  Voting  precincts  established. 

For  the  purpose  of  holding  any  general,  primary  or  special  election  in  this 
State  the  voting  precincts  and  voting  places  in  the  several  counties  of  the 
State  are  designated,  fixed  and  established  as  hereinafter  set  forth. 

1950  (46)  2414. 


Under  former  statute  strict  compliance 
not  required. — In  a  case  where  the  section 
provided  "that  the  polling  place  at  Waver- 
ly  precinct  in  Richland  County  shall  be  at, 
or  near  the  fork  of  the  Rice  Creek  Spring 
and  the  Camden  road,"  it  was  held  that  it 


could  not  be  said  as  a  matter  of  law  that 
a  polling  place  located  a  quarter  of  a  mile 
from  the  crossing  of  the  road  and  stream 
was  not  properly  located  near  such  point. 
State  v.  Bates,  89  S.  C.  131,  71  S.  E.  654 
(1911). 
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§  23-153.1.  Registration  boards  may  define  areas. 

The  boards  of  registration  of  the  several  counties  of  the  Stale  shall,  if  needs 
be,  define  more  particularly  the  area  comprising  each  voting  precinct. 

1950   (46)   2414.      ' 

§  23-154.  Names  of  voting  precincts  in  Abbeville  County. 

In  Abbeville  County  there  shall  he  the  following  voting  precincts:  Abbeville 
No.  1;  Abbeville  No.  2;  Abbeville  No.  3;  Abbeville  No.  4;  Abbeville  Shops; 
Abbeville  Mill;  Antreville;  Broadmouth ;  Brownlee's  X  Roads;  Calhoun  Falls 
No.  1;  Calhoun  Falls  No.  2;  Central;  Cold  Springs;  Donalds;  Due  West; 
H  ampton ;  Hillville;  Hall's  Store;  Keowee;  Level  Land;  Lowndesville  No.  1; 
Lowndesville  No.  2;  Lebanon;  Means  Chapel;  Mountain  View;  Rock  Springs; 
and  Watts. 

1950  (46)  2414. 

§23-155.  Same ;  in  Aiken  County. 

In  Aiken  County  there  shall  be  the  following  voting  precincts:  East  Aiken ; 
West  Aiken;  Bath;  Belvedere;  Beach  Island;  Carolina  Heights;  Chinquapin  ; 
Clearwater  No.  1;  Clearwater  No.  2;  Ellenton ;  Eureka;  Gloverville;  Granite- 
ville;  Jackson;  Langley ;  McTier ;  Millbrook  No.  1;  Millbrook  No.  2;  Mont- 
morenci;  Monetta;  New  Flolland  ;  North  Augusta;  Oak  Grove;  Perry;  Rocky 
Springs  ;  Salley  ;  Seivern  ;  Shiloh  ;  Shaw's  Fork ;  Tabernacle  ;  Vauclause  ;  Ward 
No.  1 ;  Ward  No.  2;  Wagener ;  Warrenville;  White  Pond;  and  Windsor. 

1950  (46)  2414. 

§  23-156.  Same;  in  Allendale  County. 

In  Allendale  County  there  shall  be  the  following  voting  precincts  :  Allendale  ; 
Fairfax;  Harmony;  Bethel;  Ulmers;  Sycamore;  Seigling;  Appleton;  Baldoc; 
Millette  ;  Bull  Pond  ;  and  Cherry  Hill. 

1950  (46)  2414. 

§  23-157.  Same ;  in  Anderson  County. 

In  Anderson  County  there  shall  be  the  following  voting  precincts:  Ander- 
son, Ward  1,  Precinct  1  ;  Anderson,  Ward  1,  Precinct  2;  Anderson,  Ward  2; 
Anderson,  Ward  3;  Anderson,  Ward  4;  Anderson,  Ward  5;  Anderson,  Ward 
6;  Anderson,  Ward  7;  Appleton  Mill;  Barker's  Creek;  Belton  ;  Belton  Mill; 
Bishop's  Branch;  Blair  Mill;  Bowling  Green;  Broadway;  Brushy  Creek; 
Cedar  Grove;  Centerville;  Chicpiola  Mill;  Concrete;  Corner;  Craytonville ; 
Denver ;  Edgewood ;  Equinox ;  Five  Forks ;  Flat  Rock ;  Fork  No.  1 ;  Fork 
No.  2;  Friendship;  Gluck  Mill;  Green  Pond;  Groce  School;  Hall;  Ham- 
mond School;  High  Point;  Homeland  Park:  Honea  Path;  Hopewell;  Iva ; 
Jackson  Mill ;  La  France  ;  McAdams  ;  Melton  ;  Mount  Tabor  ;  Mountain  Creek  ; 
.Mountain  View;  Neal's  Creek;  Orr  Mill;  Pelzer  No.  1  ;  Pelzer  No.  4;  Pendle- 
ton; Piedmont;  Picrcetown  ;  Riverside-Toxaway ;  Rock  Mill;  Rock  Spring; 
Sand}'  Springs;  Saylors  Cross  Roads;  Shirley's  Store;  Simpsonville ;  Starr: 
Three  and  Twenty;  Toney  Creek;  Townville;  Walker-McElmoyle ;  West  Pel- 
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zer;  West   Savannah;  White   Plains;   Williamston;  Williamston    Mill;   and 
Wright's  Store. 
1950  (46)  2414. 

§  23-158.  Same ;  in  Bamberg  County. 

In  Bamberg  County  there  shall  be  voting  precincts  as  follows:  Colston; 
East  Denmark;  Edisto;  Ehrhardt ;  Govan :  Hightower's  Mill;  Hunter's  Chap- 
el; Kearse;  Little  Swamp;  Xorth  Bamberg;  Olar;  South  Bamberg;  and  West 
Denmark. 

1950  (46)  2414. 

§  23-159.  Same ;  in  Barnwell  County. 

In  Barnwell  County  there  shall  be  voting  precincts  as  follows:  Barnwell: 
Myers  Mill;  Blackville;  Boiling  Springs;  Double  Pond;  Dunbarton ;  Elko; 
Four  Mile;  Friendship;  Kline:  Healing  Springs;  Hercules;  Hilda;  Snelling; 
Reedy  Branch ;  Rosemary ;  Siloam  ;  Williston ;  and  Yenome. 

1950  (46)  2414. 

§  23-160.  Same ;  in  Beaufort  County. 

In  Beaufort  County  there  shall  be  the  following  voting  precincts :  Beaufort ; 
Port  Royal;  Burton;  Sheldon;  Dale;  Bluffton ;  Hardeeville;  Hilton  Head; 
Daufuskie;  Barrel  Landing;  Ladies  Island;  and  St.  Helena  Island. 

1950  (46)  2414. 

§23-161.  Same;  in  Berkeley  County. 

In  Berkeley  County  there  shall  be  the  following  voting  precincts:  Alvin  ; 
Bannisterdown  ;  Huger  :  Berkeley  ;  Bethera  :  F.onneau  ;  Cain  Hoy  ;  Carnes 
Cross  Roads;  Cordesville;  Cross;  Highland  Park  and  Reoumant  Road;  Hil- 
ton's Cross  Roads;  Honey  Hill;  Jamestown:  Lebanon;  Macedonia;  McBeth: 
Moncks  Corner:  Pinopolis;  Russellville ;  Shulerville ;  St.  Stephen;  Wassa- 
massaw ;  and  Wide  Awake. 

1950  (46)  2414. 

§23-162.  Same  ;  in  Calhoun  County. 

In  Calhoun  County  there  shall  be  the  following  voting  precincts :  Belleville ; 
Bethel;  Cameron;  Center  Kill:  Creston ;  Dixie;  Fall  Branch;  Fort  Motte; 
Lone  Star ;  Midway ;  Murph  Mill ;  Sandy  Run ;  and  St.  Matthews. 

1950  (46)  2414. 

§  23-163.  Same;  in  Charleston  County. 

In  Charleston  County  outside  the  corporate  limits  of  the  city  of  Charleston, 
there  shall  be  voting  places  as  follows:  At  or  near  the  intersection  of  King's 
highway  road  and  Folly  Beach  road  on  James  Island;  Folly  Beach;  Moultrie- 
ville ;  McClellanville ;  at  or  near  Awendaw  bridge,  in  the  parish  of  St.  James 
Santee ;  Mount  Pleasant,  in  Christ  Church  parish ;  Agricultural  Hall  on  John's 
Island ;  Bogles  on  Wadamalaw  Island ;  high  school  auditorium  on  Edisto 
Island ;  at  or  near  Xorth  Charleston  school  building :  in  St.  Andrews  Parish, 
Precinct  Xo.  1,  to  include  all  that  area  south  and  southwest  of  U.  S.  Highway 
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No.  17  with  a  poll  at  or  near  DuPont  Crossing;  in  St.  Andrews  Parish,  Pre- 
cinct No.  2  to  include  all  that  area  north  and  northeast  of  U.  S.  Highway  No. 
17  with  a  poll  at,  near  or  in  the  vicinity  of  DuPont  Crossing;  in  Meggetts,  at 
or  near  the  school  building;  in  Adams  Run,  at  or  near  the  school  building; 
in  Warren's  Cross  Road,  at  or  near  the  store  lately  occupied  by  Magistrate 
W.  H.  Lemacks ;  in  Ravenel,  at  or  near  the  school  building;  in  Ladson,  at  or 
near  the  intersection  of  the  Ladson  road  with  State  highway  No.  2;  at  Mid- 
land Park  ;  a  voting  place  to  be  known  as  Garden-Kiawah,  at  or  in  the  vicinity 
of  Rutledge  Avenue  and  Heriot  Street,  including  all  that  area  bounded  on  the 
north  by  the  south  side  of  Heriot  Street  and  its  line  of  prolongation  to  the 
Cooper  River,  on  the  west  by  the  Ashley  River  and  the  right  of  way  of  the 
Ashley  River  and  on  the  south  by  the  north  side  of  Mt.  Pleasant  Street  and 
its  line  of  prolongation  to  the  Cooper  and  Ashley  Rivers ;  at  or  near  Chicora 
high  school  bounded  as  follows :  on  the  south  by  the  north  side  of  Heriot  Street 
and  its  line  of  prolongation  eastward  to  the  Cooper  River,  on  the  east  by  the 
Cooper  River,  on  the  west  by  the  Ashley  River  and  the  right  of  way  of  the 
main  line  of  the  Southern  Railroad,  on  the  north  by  that  part  of  the  spur  rail- 
road track  immediately  north  of  Pinehaven  sanatorium  and  lying  east  of  the 
right  of  way  of  the  Southern  Railroad  and  running  from  the  right  of  way  of 
the  Southern  Railroad  to  the  Charleston  Navy  Yard  and  Oconee  and  Pickens 
Streets  west  of  the  Southern  Railroad  right  of  way ;  at  or  near  the  Dorchester- 
Waylyn  grammar  school  embracing  the  area  bounded  as  follows :  on  the  north 
by  the  right  of  way  of  the  Atlantic  Coast  Line  Railroad  (Main  track-Bennett 
yards),  on  the  east  by  the  right  of  way  of  the  Southern  Railroad,  on  the  west 
by  the  Ashley  River  and  on  the  south  by  Oconee  and  Pickens  Streets ;  and  on 
the  Isle  of  Palms  embracing  the  geographic  area  of  the  Isle  of  Palms.  The  vot- 
ing precincts  in  Charleston  County  within  the  limits  of  the  city  of  Charleston 
shall  conform  to  the  wards  in  which  the  city  of  Charleston  is  by  law  divided  and 
registration  and  voting  precincts  are  hereby  established  therein  as  follows:  the 
first  precinct  of  ward  one  shall  embrace  all  that  portion  of  said  ward  south  of 
Broad  Street,  east  of  Church  Street,  to  Water  Street,  south  of  Water  Street  to 
Meeting  Street,  east  of  Meeting  Street  to  South  Bay  Street.  The  poll  shall 
be  held  at  or  near  the  corner  of  Church  and  Water  Streets.  The  second  pre- 
cinct of  ward  one  shall  embrace  all  that  portion  of  said  ward  south  of  Broad 
Street,  east  of  King  Street,  west  of  Church  Street  or  Water  Street  to  Meeting 
Street,  west  of  Meeting  Street  to  South  Bay  Street.  The  poll  shall  be  held  at 
or  near  the  corner  of  Meeting  and  Tradd  Streets.  The  first  precinct  of  ward 
two  shall  embrace  all  that  portion  of  said  ward  south  of  Broad  Street,  west 
of  King  Street  to  South  Street,  including  the  south  side  of  said  street  to  the 
Ashley  River,  east  of  Legare  Street  to  Tradd  Street,  north  of  Tradd  to  Logan 
Street,  east  of  Logan  to  Broad  Street.  The  poll  shall  be  held  at  or  near  the 
corner  of  King  and  Tradd  Streets.  The  second  precinct  of  ward  two  shall 
embrace  all  that  portion  of  said  ward  south  of  Broad  Street,  west  of  Logan 
Street  to  Tradd  Street,  south  of  Tradd  to  Legare  Street,  west  of  Legare  Street, 
to  the  Ashley  River.  The  poll  shall  be  held  at  or  near  the  corner  of  New  and 
Broad  Streets.  The  first  precinct  of  ward  three  shall  embrace  all  that  portion 
of  said  ward  north  of  Broad  Street,  south  of  Hasell  Street  and  east  of  Church 
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Street  and  Maiden  Lane.  The  poll  shall  be  held  at  or  near  the  corner  of  State 
and  Cumberland  Streets.  The  second  precinct  of  ward  three  shall  embrace  all 
that  portion  of  said  ward  north  of  Broad  Street,  south  of  Hasell  Street,  east 
of  Church  Street  and  Maiden  Lane  and  east  of  King  Street.  The  poll  shall 
be  held  at  Market  Hall.  The  first  precinct  of  ward  four  shall  embrace  all  that 
portion  of  said  ward  north  of  Broad  Street,  south  of  Wentworth  Street,  west 
of  King  Street  and  east  of  Mazyck  and  Coming  Streets.  The  poll  shall  be 
held  at  or  near  the  corner  of  Archdale  and  Beaufain  Streets.  The  second  pre- 
cinct of  ward  four  shall  embrace  all  that  portion  of  said  ward  north  of  Broad 
Street,  south  of  Wentworth  Street  and  west  of  Mazyck  and  Coming  Streets. 
The  poll  shall  be  held  at  or  near  the  corner  of  Smith  and  Beaufain  Streets. 
The  first  precinct  of  ward  five  shall  embrace  all  that  portion  of  said  ward  north 
of  Hasell  Street,  south  of  Calhoun  Street  and  east  of  Anson  Street.  The  poll 
shall  be  held  at  or  near  the  corner  of  Laurens  and  Middle  Streets.  The  second 
precinct  of  ward  five  shall  embrace  all  that  portion  of  said  ward  north  of  Hasell 
Street,  south  of  Calhoun  Street,  west  of  Anson  Street  and  east  of  King  Street. 
The  poll  shall  be  held  at  or  near  the  corner  of  Meeting  and  Society  Streets. 
The  first  precinct  of  ward  six  shall  embrace  all  that  portion  of  said  ward  north 
of  'Wentworth  Street,  south  of  Calhoun  Street,  west  of  King  Street  and  east 
of  Pitt  Street.  The  poll  shall  be  held  at  or  near  the  corner  of  George  and 
College  Streets.  The  second  precinct  of  ward  six  shall  embrace  all  that 
portion  of  said  ward  north  of  Wentworth  Street,  south  of  Calhoun  Street  and 
west  of  Pitt  Street.  The  poll  shall  be  held  at  or  near  the  corner  of  Bull  and 
Rutledge  Streets.  The  first  precinct  of  ward  seven  shall  embrace  all  that  por- 
tion of  said  ward  north  of  Calhoun  Street,  south  of  Mary  Street  and  east  of 
Elizabeth  Street.  The  poll  shall  be  held  at  or  near  the  corner  of  Alexander  and 
Charlotte  Streets.  The  second  precinct  of  ward  seven  shall  embrace  all  that 
portion  of  said  ward  north  of  Calhoun  Street,  south  by  Mary  Street,  west  by 
Elizabeth  Street  and  east  by  King  Street.  The  poll  shall  be  held  at  or  near 
the  corner  of  Hutson  and  Meeting  Streets.  The  first  precinct  of  ward  eight 
shall  embrace  all  that  portion  of  said  ward  north  of  Calhoun  Street,  south  of 
Radcliffe  Street,  west  of  King  Street  and  east  of  Pitt  and  Thomas  Streets. 
The  poll  shall  be  held  at  or  near  the  corner  of  Vanderhorst  and  Coming 
Streets.  The  second  precinct  of  ward  eight  shall  embrace  all  that  portion  of 
said  ward  north  of  Calhoun  Street,  south  of  Radcliffe  and  Bee  Streets  and  west 
of  Pitt  and  Thomas  Streets.  The  poll  shall  be  held  at  or  near  the  corner  of 
Rutledge  and  Vanderhorst  Streets.  The  first  precinct  of  ward  nine  shall  em- 
brace all  that  portion  of  said  ward  north  of  Mary  Street,  south  of  Columbus 
Street  and  east  of  Nassau  and  Hanover  Streets.  The  poll  shall  be  held  at  or 
near  the  corner  of  Amherst  and  America  Streets.  The  second  precinct  of 
ward  nine  shall  embrace  all  that  portion  of  said  ward  north  of  Columbus 
Street,  and  east  of  Hanover  Street  to  the  city  boundary.  The  poll  shall  be 
held  at  or  near  the  corner  of  America  and  Cooper  Streets.  The  first  precinct 
of  ward  ten  shall  embrace  all  that  portion  of  said  ward  north  of  Mary  Street, 
south  of  Columbus  Street,  west  of  Nassau  Street  and  east  of  King  Street.  The 
poll  shall  be  held  at  or  near  the  corner  of  Wolfe  and  Meeting  Streets.  The 
second  precinct  of  ward  ten  shall  embrace  all  that  portion  of  said  ward  north 
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of  Columbus  Street,  east  of  King  Street  and  west  of  Hanover  Street  to  the 
city  boundary.  The  poll  shall  be  held  at  or  near  the  corner  of  Line  and  Meet- 
ing Streets.  The  first  precinct  of  ward  eleven  shall  embrace  all  that  portion 
of  said  ward  north  of  Radcliffe  Street,  south  of  Fishburne  Street,  west  of 
King-  Street  and  east  of  Rutledge  Avenue.  The  poll  shall  be  held  at  or  near 
the  corner  of  Morris  and  Coming  Streets.  The  second  precinct  of  ward  eleven 
shall  embrace  all  that  portion  of  said  ward  north  of  Fishburne  Street,  west 
of  King  Street  and  east  of  Rutledge  Avenue  to  the  city  boundary.  The  poll 
shall  be  held  at  or  near  the  corner  of  Line  and  Coming  Streets.  The  first  pre- 
cinct of  ward  twelve  shall  embrace  all  that  portion  of  said  ward  north  of  Bee 
Street,  west  of  Rutledge  Avenue  and  east  of  President  Street  and  its  line  of 
prolongation  to  the  city  boundary.  The  poll  shall  be  held  at  or  near  the  cor- 
ner of  Ashley  and  Spring  Streets.  The  second  precinct  of  ward  twelve  shall 
embrace  all  that  portion  of  said  ward  north  of  Bee  Street  and  west  of  Presi- 
dent Street  and  its  line  of  prolongation  to  the  city  boundary.  The  poll  shall 
be  held  at  or  near  the  corner  of  Spring  and  Norman  Streets. 
1950  (46)  2414. 

§23-164.  Same ;  in  Cherokee  County. 

In  Cherokee  County  there  shall  be  voting  places  as  follows :  Aliens  ;  Alma 
Mills;  Antioch;  Ashworth ;  Blacksburg;  Broad  River  Mills;  Brown's  Mill; 
Buffalo;  Butler;  Cherokee  Falls;  Draytonsville ;  Ezell's;  Gaffney  No.  1  ;  Gaff- 
ney  No.  2;  Gaffney  No.  3;  Gaffney  No.  4;  Gaffney  No.  5;  Gaffney  No.  6; 
Goucher  ;  Grassy  Pond  ;  Holly  Grove  ;  King's  Creek  ;  Limestone  Mill ;  Little- 
john's;  Macedonia;  Metcalf;  Morgan;  Muscgrove;  Ninety  Nine;  Pleasant 
Grove;  Ravenna;  Sarratt's ;  Thickety;  Timber  Ridge;  White  Plains;  Wilkins- 
ville ;  and  Wood's. 

1950  (46)  2414. 

§  23-165.  Same ;  in  Chester  County. 

In  Chester  County  there  shall  be  voting  precincts  as  follows:  Baldwin  Mill ; 
Baton  Rouge  ;  Beckhamville  :  Blackstock  ;  Cabal ;  Carters  ;  Colvin's  Springs  ; 
Cornwell;  Edgemore ;  Eureka  Mill;  Port  Lawn;  Halsellville;  Hazelwood ; 
Lando;  Lansford ;  Leeds;  Liberty;  Lowry's;  Mt.  Fieasant ;  New  Hope;  Rich- 
burg;  Rodman;  Rossville;  Wilksburg;  Wylie's  Mill;  Great  Falls  No.  1  ;  Great 
Falls  No.  2;  Great  Falls  No.  3;  Chester  Ward  1;  Chester  Ward  2;  Chester 
Ward  3 ;  and  Chester  Ward  4. 

1950  (46)  2414. 

§  23-165.  Same ;  in  Chesterfield  County. 

In  Chesterfield  County  there  shall  be  the  following  voting  precincts :  An- 
gelus  ;  Bay  Springs  ;  Black  Creek  ;  Brocks  Mill ;  Cash  ;  Catarrh  ;  Cat  Pond  ; 
Center  Grove;  Center  Point;  Cheraw  No.  1;  Cheraw  No.  2;  Court  House; 
Cross  Roads  ;  Dudley  ;  Evans  Mill ;  Grants  Mills  ;  Jefferson  ;  Mangum,  Midden- 
dorf ;  Mt.  Croghan  ;  McBee  ;  Ousleydale  ;  Pageland  ;  Patrick  ;  Pee  Dee  ;  Plains  ; 
Ruby  ;  Shiloh;  Snow  Hill;  Vaughn  ;  Wamble  Hill ;  Wexford  ;  White  Oak  ;  and 
Winzo. 

1950  (46)  2414. 
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§  23-167.  Same ;  in  Clarendon  County. 

In  Clarendon  County  there  shall  be  voting  precincts  as  follows ;  Alcolu ;  Bar- 
rows Mill;  Bloomville;  Calvary;  Panola;  Farmers  Platform;  Davis  Station; 
Enterprise;  Foreston ;  Fork;  Harmony;  Jordan;  Manning;  New  Zion ;  Oak- 
dale;  Paxville;  Sandy  Grove;  Sardinia-Gable;  Seloc ;  Silver;  Clarendon;  Sum- 
merton ;  Tuberville ;  Wilson  Mill ;  and  Woodrow  Wilson. 

19S0  (46)  2414. 

§  23-168.  Same ;  in  Colleton  County. 

In  Colleton  County  there  shall  be  the  following  voting  precincts :  Ashton ; 
Bells;  Benton*s  Mill;  Berea;  Canadys ;  Cottageville ;  Edisto;  Green  Pond; 
Hendersonville;  Horse  Pen;  Hudson's  Mill;  Jacksonboro ;  Lodge;  Maple 
Cane;  Mashawville;  North  Walterboro;  Omega;  Padgett's;  Peniel ;  Peoples; 
Petits ;  Pine  Grove;  Rice  Patch;  Ritter;  Round  O;  Ruffin ;  Sidney;  Smoaks ; 
Sniders ;  Stokes;  Tiger  Creek;  Walterboro  No.  1  ;  Walterboro  No.  2;  Walter- 
boro No.  3;  Williams;  and  Wolfe  Creek.  Walterboro  No.  1  shall  include  all 
voters  residing  within  the  corporate  limits  of  Walterboro  and  residing  west  of 
Railroad  Avenue  and  the  continuations  thereof  north  and  south  to  the  town 
limits  and  all  Walterboro  voters  who  live  outside  of  the  corporate  limits  and 
who  come  into  Walterboro  from  their  homes  on  State  Highway  303  (the  Green 
Pond  Road)  on  U.  S.  Highway  17  from  the  south  or  on  State  Highway  64 
from  the  direction  of  Bell's  Cross  Roads.  Walterboro  No.  2  shall  include  all 
voters  residing  within  the  corporate  limits  of  Walterboro  and  residing  east 
of  Railroad  Avenue  and  north  of  Hampton  Street  and  all  Walterboro  voters 
who  come  into  Walterboro  from  State  Highway  64  from  the  direction  of  Cot- 
tageville and  all  Walterboro  voters  coming  into  Walterboro  on  U.  S.  Highway 
15.  Walterboro  No.  3  shall  include  all  voters  residing  within  the  corporate 
limits  of  Walterboro  and  residing  east  of  Railroad  Avenue  and  south  of  Hamp- 
ton Street  and  all  voters  coming  into  Walterboro  on  U.  S.  Highway  17  from 
the  direction  of  Charleston,  such  boundaries  shall  be  observed  whether  or 
not  the  voting  places  are  nearest  the  homes  of  voters  voting  at  Walterboro. 

1950  (46)  2414. 

§  23-169.  Same ;  in  Darlington  County. 

In  Darlington  County  there  shall  be  the  following  voting  precincts:  Anti- 
och ;  Auburn;  Bethel;  Black  Creek;  Burnt  Branch;  Clyde;  Darlington  No.  1 ; 
Darlington  No.  2;  Darlington  No.  3  ;  Dovesville  (also  known  as  Levensworth)  ; 
Hartsville  No.  1  :  Hartsville  No.  2;  Hartsville  No.  3;  Hartsville  No.  4;  Harts- 
ville  No.  5;  High  Hill;  Indian  Branch;  Kelleytown;  Lake  Swamp;  Lamar 
No.  1  ;  Lamar  No.  2;  Lydia ;  Lynches  River;  Mechanicsville  (formerly  known 
as  Mechanicsville  No.  1)  ;  Mont  Clare  (formerly  known  as  Mechanicsville 
No.  2) ;  Newman  Swamp  ;  New  Market ;  Oates  ;  Palmetto ;  Philadelphia  ;  Pond 
Hollow;  Society  Hill;  Quietude;  Swift  Creek;  Colored  Community  Center; 
and  Mayo  School. 

All  persons  duly  registered  in  Darlington  County  in  1948  or  later  who  find 
that  this  section  places  them  in  a  new  precinct  may  vote  in  the  precinct 
now  shown  on  their  registration  certificates  or  may  have  a  duplicate  issued  to 
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show  the  new  precinct  or  have  the  board  of  registration  transfer  them  to  the 
new  precinct. 

1950  (40)  2414,  2529;  1951  (47)  309. 

§  22-170.  Same ;  in  Dillon  County. 

In  Dillon  County  there  shall  be  the  following-  voting  precincts:  Bermuda; 
High  Hill;  Carolina;  East  Dillon;  South  Dillon;  West  Dillon;  Floydale ; 
Fork;  Gaddy's  Mill;  Hamer;  Kemper;  Lake  View;  Latta;  Little  Rock, 
Manning;  Minturn;  Mt.  Calvary;  New  Holly;  Oak  Grove;  and  Pleasant  Hill. 

1950  (46)  2414. 

§  23-171.  Same ;  in  Dorchester  County. 

In  Dorchester  County  there  shall  be  the  following  voting  precincts :  Cattle 
Creek;  Reevesville;  Grover;  St.  George  No.  1;  St.  George  No.  2;  Rosin- 
ville  ;  Pregnal ;  Harleyville;  Rosses  (Town  of  Dorchester)  ;  Ridgeville;  Beach 
Hill  (Town  of  Givhans)  ;  Jedburg;  Summerville  (Carolina);  Summerville 
(Dorchester)  ;  Knightsville  ;  and  Delemars. 

1950  (46)  2414. 

§  23-172.  Same ;  in  Edgefield  County. 

In  Edgefield  County  there  shall  be  the  following  voting  precincts:  Bacon; 
Central;  Cleveland;  Colliers;  Edgefield  No.  1;  Edgefield  No.  2;  Kendall; 
Johnston  No.  1;  Johnston  No.  2;  Long  Branch;  Moss;  Merriwether;  Meet- 
ing Street ;  Pleasant  Lane ;  Rock  Hill ;  Red  Hill ;  and  Trenton. 

1950  (46)  2414. 

§  23-173.  Same ;  in  Fairfield  County. 

In  Fairfield  County  there  shall  be  the  following  voting  precincts:  Center- 
ville;  Feasterville ;  Mitford;  Horeb ;  Monticello;  Ridgeway ;  Winnsboro  ; 
Woodward;  Longtown ;  Greenbrier;  Jackson  Creek;  Jenkinsville ;  Winns- 
boro Mills  Precinct  No.  1;  Winnsboro  Mills  Precinct  No.  2;  New  Hope; 
Blairs  ;  Shelton  ;  Gladden  Grove ;  Hickory  Ridge ;  White  Oak  ;  Simpson  ;  Black- 
stock;  and  Mossy  Dale. 

1950  (46)  2414. 

§23-174.  Same ;  in  Florence  County. 

In  Florence  County  there  shall  be  the  following  voting  precincts :  Back 
Swamp ;  Cartersville  :  Claussen  ;  Coles  Cross  Roads  ;  Cowards  No.  1 ;  Cowards 
No.  2;  Ebenezer;  Effingham;  Elim;  Evergreen;  Five  Points;  Florence  No.  1; 
Florence  No.  2;  Florence  No.  3;  Florence  No.  4;  Florence  No.  5;  Florence 
No.  6;  Florence  No.  7;  ACL  Shops;  Friendfield ;  Glennwood  ;  Hannah;  High 
Hill;  James  Cross  Roads;  Johnsonville ;  Kingsburg;  Lake  City  No.  1;  Lake 
City  No.  2;  Leo;  Liberty;  Mars  Bluff;  .McAllister  Mill;  McCutcheon ;  Oak 
Grove;  Olanta ;  Pamplico;  Prospect;  Salem;  Scranton ;  Stone;  Tans  Bay; 
Timmonsville  ;  Vox;  and  Winona. 

1950  (46)  2414. 
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§  23-175.  Same;  in  Georgetown  County. 

In  Georgetoivn  County  there  shall  be  the  following  voting  precincts:  An- 
drews ;  Bethel ;  Brown's  Ferry ;  Carver's  Bay  at  or  near  Dave  Bass'  place ; 
Cedar  Creek ;  Choppe ;  Georgetown  No.  1  at  or  near  the  county  courthouse ; 
Georgetown  No.  2  at  or  near  the  old  field  artillery  armory  on  Dozier  Street; 
Greer's  at  or  near  Young's  Cross  Roads ;  Maryville  Heights  at  or  near  L.  P. 
Bowers'  filling  station ;  Murrell's  Inlet  at  or  near  Edward  D.  Byrd's  store ; 
Pawley's  Island  at  or  near  the  Lachicotte  Mercantile  Company's  store  ;  Penny- 
royal;  Plantersville ;  Pleasant  Hill  at  or  near  Pleasant  Hill  school  house; 
Potato  Bed  Ferry;  Sampit  at  or  near  Bourne's  old  store;  Santee;  Snow  Mill; 
Spring  Gulley  at  or  near  Edgar  C.  Morris  Filling  Station;  and  Folly  Grove. 

1950  (46)  2414. 

§23-176.  Same ;  in  Greenville  County. 

In  Greenville  County  there  shall  be  the  following  voting  precincts :  Ameri- 
can Spinning  at  or  near  school ;  Armstrong  at  or  near  school ;  Bates  Old  Field 
at  or  near  McDaniel's  Store;  Batesville  at  or  near  Green's  Store;  Bellevue 
at  Bellevue  Grocery ;  Berea  at  Berea  high  school ;  Bessie  at  Charles'  Store ; 
Brandon  at  Boy  Scout  Hall;  City  View  at  City  View  Water  office;  Conestee 
at  Conestee  Hall ;  Duncan  at  Recreation  Hall ;  East  Dunklin  at  Knight's  Store ; 
East  Gantt  at  East  Gantt  school ;  East  View  at  East  View  school ;  Ebenezer- 
Welcome  at  Ebenezer-Welcome  school ;  Fairview  at  the  Stock  Show  Grounds  ; 
Flat  Rock  at  Flat  Rock  school ;  Fork  Shoals  at  Fork  Shoals  high  school ; 
Fountain  Inn  at  the  Library  building;  Fountain  Inn  Mill  at  the  Mill  Can- 
teen; Gilreath's  Store  at  Gilrealth's  store;  Golden  Grove  at  Freeman's  store; 
Gowansville  at  Pitts'  store ;  Greer  Box  1  at  the  Fire  Department  on  Randall 
Street;  Greer  Box  2  at  T.  E.  Jones'  Store;  Greer  Box  3  at  Meares  Antique 
Shop;  Greer  Box  4  at  Pure  Oil  Station  on  Poinsett  street;  Greer  Mill  at 
The  Community  Building;  Highland  at  Highland  school;  Hillside  at  Hill- 
side school ;  Hopewell  at  Hopewell  school ;  Jennings  Mill  at  Hart  Valley 
Ranch;  Jonesville  at  Jonesville  school;  Judson  Mill  at  Judson  school;  Laurel 
Creek  at  Laurel  Creek  school ;  Leanoah  at  or  near  Leanoah  school ;  Leawood 
at  Batson's  Service  Station  ;  Lebanon  at  Lebanon  school ;  Lima  at  Lima  school ; 
Locust  at  Locust  school;  Maridell  at  Maridell  school;  Marietta  at  Marietta 
school;  Mauldin  at  Mauldin  school;  Merrittsville  at  Poole's  store;  Mills  Mill 
at  the  Mill;  Mission  at  Mission  school;  Monaghan  at  the  YMCA;  Montague 
at  Watkins  store ;  Mt.  Lebanon  at  Mt.  Lebanon  school ;  Mt.  View  at  Mt.  View 
school;  Old  Hundred  at  Old  Hundred  school;  O'Neal  at  Few's  store;  Paris 
at  Paris  school;  Paris  Mountain  at  Paris  Mountain  Grocery  Store;  Park  Place 
at  Park  Place  school;  Piedmont  at  Beattie  Hall;  Piedmont  Park  at  Paris 
school ;  Pike's  store  at  Oak  Grove  school ;  Pleasant  Grove  at  Pleasant  Grove 
school;  Pleasant  Hill  at  Pleasant  Hill  school;  Poe  Mill  at  Poe  Mill  school 
Poinsett  at  the  Mill  Hall ;  Ready  Fork  at  Moonville  Mercantile  Co. ;  Rehobeth 
at  Rehobeth  school;  Rock  Hill  at  Rock  Hill  schoolhouse;  Reid's  at  Reid's 
schoolhouse ;  Sandy  Flat  at  Sandy  Flat  schoolhouse;  San  Souci  at  Buncombe 
and  Perry  Roads;  Simpsonville  at  Simpsonville  high  schoolhouse;  Simpson- 
ville  Mill  at  Cole's  store;  Slater  at  the  Mill;  Southern  Bleachery  at  Taylors 
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Drugstore;  St.  Albans  at  Thackston's  store;  Stewart's  Academy  at  Stewart's 
Academy  schoolhouse;  Taylor's  at  Loftis  Mercantile  Co.;  Tigerville  at 
'Wood's  store;  Travelers  Rest  at  Coleman  Motor  Co.;  Union  Bleacherv  at 
Community  Bldg. :  Ward  1  Box  1  at  or  near  Sears  Shelter,  East  Park  Avenue; 
Ward  1  Box  2  at  or  near  intersection  of  Camp  Road  and  North  Main  Street; 
Ward  2  Box  1  at  or  near  C  &  C  Grocery  Co.,  East  North  Street ;  Ward  2  Box  2 
at  or  near  Leake  Brothers  Dairy,  Laurens  Road  ;  Ward  3  Box  1  at  or  near 
Easterby  Motor  Company,  West  Washington  Street  and  Hudson  Street; 
Ward  3  Box  2  at  or  near  Greenville  Auto  Sales  Co.,  Inc.,  Church  Street  and 
East  McBee  Avenue;  Ward  4  Box  1  at  or  near  Fire  Station,  Augusta  Road 
and  East  Paris  Road ;  Ward  4  Box  2  at  or  near  Augusta  Circle  School ;  Ward 
5  Box  1  at  or  near  Fire  Station,  Pendleton  Street  and  Markley  Street;  Ward  5 
Box  2  at  or  near  Pendleton  Street  Drug  Store  near  Willis  Street;  Ward  6 
Box  1  at  or  near  University  Soda  Shop,  Cleveland  Street;  WTard  6  Box  2  at  or 
near  Collin's  Motor  Company,  Augusta  Street ;  Wares  at  Ridgeway's  store ; 
Welcome  at  Welcome  school;  Wrest  Dunklin  at  Cothran's  store;  West  Gantt 
at  West  Gantt  high  school;  West  View  at  West  View  school;  Westville  at 
Westville  school ;  Woodside  at  the  Community  Bldg. ;  and  Woodville  at 
Alberson's  store. 

1950  (46)  2414;  1951   (47)  96. 

§  23-177.  Same ;  in  Greenwood  County. 

In  Grecnzvood  County  there  shall  be  the  following  voting  precincts:  Coro- 
naca  ;  Cokesbury  ;  Hodges;  Riley;  Verdery  ;  Callison  ;  Ninety  Six;  Bradley; 
Phoenix  ;  Kinard's  Schoolhouse  ;  Kirksey's  ;  Oak  Grove  ;  Epworth  ;  Algary  ; 
Dyson;  Ware  Shoals:  Laco ;  Troy;  Grendel  Mill;  Greenwood  Mill;  Mat- 
thews Mill;  Panola  Mill;  Ninety  Six  Mill;  Harris  Mill;  Greenwood,  Ward  1, 
Precinct  1;  Greenwood,  Ward  2,  Precinct  2;  Greenwood,  Wrard  3,  Precinct  3; 
Greenwood,  Ward  4,  Precinct  4;  Greenwood,  Ward  5,  Precinct  5;  and  Green- 
wood, Ward  6,  Precinct  6. 

The  permits  hereinafter  directed  shall  be  constituted  as  follows: 

Grecnzvood  No.  1 — Beginning  at  Milwee  Entrance  into  South  Main  Street, 
then  south  along  Southern  Railroad,  east  side,  to  Ninety  Six  Township  line; 
then  east  Ninety  Six  Township  line  to  Coronaca  Creek ;  then  north  along 
west  bank  of  Coronaca  Creek  to  Abattoir  Creek ;  then  West  along  Abattoir 
Creek  south  side  to  New  Market  Street  on  east  side;  then  South  New  Market 
Street  east  side  to  Milwee  Avenue;  then  west  along  south  side  Milwee  Avenue 
to  South  Main  Street. 

Grecnzvood  No.  2 — Beginning  at  Milwee  entrance  to  South  Main  ;  then  east 
along  north  side  of  Milwee  to  New  Market  Street,  then  North  New  Market 
to  Abattoir  Creek;  then  along  north  side  Abattoir  Creek  to  Coronaca  Creek; 
then  north  along  Coronaca  Creek  to  Seaboard  Railroad  ;  then  west  along  south 
side  Seaboard  Railroad  to  East  Cambridge  Street ;  then  along  south  side 
of  East  Cambridge  to  North  Main;  then  south  along  east  side  of  North 
Main  and  Main  Street  Milwee  Street  entrance  to  South   Main. 

Greenwood  No.  J— Beginning  at  McKellar  Street  entrance  to  Cambridge 
Street,  then  north  on  west  side  of  McKellar  Street  and  North  Street  to  city 
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line,  then  east  to  Grace  Street,  north  on  west  side  of  Grace  Street  Extension 
to  Cokesbury  Township  line,  then  west  along  Cokesbury  Township  line 
and  Hodges  Township  line  to  Southern  Railroad,  then  south  east  side  of 
Southern  Railroad  to  intersection  of  West  Cambridge  Street  at  city  limits, 
then  east  on  north  side  of  Cambridge  Street  to  McKellar  Street  entrance. 

Greenwood  No.  7 — Beginning  at  McKellar  Street  entrance  to  East  Cam- 
bridge; then  north  side  of  East  Cambridge  to  Seaboard  Railroad;  then  north 
side  of  Seaboard  Railroad  to  Coronaca  Creek;  then  north  on  west  side  Coro- 
naca  Creek  to  Cokesbury  line;  then  on  south  side  Cokesbury  line  to  Grace 
Street  Extension ;  then  south  Grace  Street  Extension  on  east  side  to  city 
limits;  then  east  on  city  limits  to  North  Street;  then  south  North  Street 
on  east  side  to  McKellar  Street  entrance. 

Greenwood  No.  5 — Beginning  at  North  Main  Street  west  on  south  side  of 
West  Cambridge  to  Southern  Railroad  at  city  line,  along  west  side  of  South- 
ern Railroad  to  Hodges  Township  line,  then  west  Hodges  Township  line  to 
Abbeville  County  line,  then  south  Abbeville  County  line  to  Verdery  Town- 
ship, then  southeast  along  east  side  of  Verdery  Township  line  to  Maxwell 
Avenue  Extension,  then  east  on  north  side  of  Maxwell  Avenue  Extension 
to  North  Main  Street,  then  north  on  west  side  North  Main  to  intersection 
of  Cambridge  to  North  Main. 

Greenwood  No.  6 — Beginning  at  Maxwell  Avenue  Extension  west  to  Green- 
wood Township  line,  then  south  on  east  side  of  Greenwood  Township  line 
to  Phoenix  Township  line;  then  east  on  north  side  of  Greenwood  Township 
line  to  Southern  Railroad ;  then  north  on  west  side  of  Southern  Railroad 
to  Maxwell  Avenue. 

Matthczvs  Mill — Comprising  territory  occupied  by  the  Matthews  property 
which  is  within  the  boundaries  of  Greenwood  No.  6. 

Panola  Mill — Comprising  the  property  of  Panola  Mills  owned  by  the  Abney 
Mills,  which  is  within  boundaries  of  Greenwood  No.  6. 

Harris  Mill — Comprising  the  property  of  Harris  Mill  owned  by  Greenwood 
Mills  which  is  within  the  boundaries  of  Greenwood  No.  3. 

1950  (46)  2414. 

§  23-178.  Same ;  in  Hampton  County. 

In  Hampton  County  there  shall  be  the  following  voting  precincts:  Brunson; 
Hampton  Courthouse;  Varnville;  Early  Branch;  Garnett ;  Estill;  Luray ; 
Bonnett ;  Furmati ;  Scotia  ;  Gilford  ;  Yemassee  ;  Horse  Gall ;  Rivers  Mill ;  Hope- 
well ;  Crocketville ;  Cummings ;  Black  Creek ;  and  Miley. 

1950  (46)  2414. 

§23-179.  Same ;  in  Horry  County. 

In  Horry  County  there  shall  be  the  following  voting  precincts:  Adrian; 
Allsbrook ;  Aynor ;  Bayboro;  Brownway  ;  Cedar  Grove;  Cool  Springs;  Daisy; 
Dog  Bluff;  Dogwood;  East  Conway;  East  Loris ;  Ebenezer;  Floyds ;  Four 
Mile;  Galivants  Ferry;  Green  Sea;  Gurley ;  Hammond;  Hickory  Grove; 
Hickory  Hill ;  Homewood  ;  Horry  ;  Jamestown  ;  Jerigan's  Cross  Roads  ;  Jor- 
danville ;  Joyner  Swamp;  Juniper  Bay;  Leon;  Little  River;  Maple;  Alarlowe; 
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Methodist  Rehobeth  ;  Mt.  Vernon  ;  North  Myrtle  Beach  ;  South  Myrtle  Beach  ; 
Nixon's  Cross  Roads;  North  Conway;  Norton;  Ocean  Drive;  Pawley's 
Swamp;  Poplar  Hill;  Port  Harrelson ;  Race  Path;  Salem;  Shell;  Socastee; 
Spring  Branch;  Sweet  Home;  Taylorsville ;  Tilly  Swamp;  Toddville;  Var- 
del ;  W'ampee  ;  West  Conway ;  West  Loris ;  and  White  Oak. 
1950  (46)  2414. 

§23-180.    Same ;  in  Jasper  County. 

In  Jasper  County  there  shall  be  the  following  voting  precincts :  Graham- 
ville;  Gillisonville ;  Grays;  Hardeeville;  Ridgeland;  Okatie;  Tilman;  Pine- 
land  ;  Coosawhatchie;  and  Hardwood. 

1950  (46)  2414. 

§  23-181.  Same ;  in  Kershaw  County. 

In  Kershaw  County  there  shall  be  voting  precincts  as  follows  :  Abney  ;  Anti- 
och ;  Bethume;  Blaney;  Buffalo;  Camden  No.  1;  Camden  No.  2;  Camden 
No.  3;  Camden  No.  4;  Cassatt ;  C.  Thompson;  DeKalb ;  Doby's  Mill;  Gates 
Ford;  Harmony;  Hermittage:  Kershaw;  Liberty  Hill;  Lockhart;  Lugoff :  Mt. 
Zion;  Ned's  Creek;  Oakland;  Pine  Tree;  Rabon's  X-Roads;  Raley's  Mill; 
Roland;  Salt  Pond;  Sandy  Grove;  Shamrock;  Shaylor's  Hill;  Swift  Creek; 
Three  C's ;  Twenty  Creek ;  Wateree  ;  and  Westville. 

1950  (46)  2414. 

§  23-182.  Same ;  in  Lancaster  County. 

In  Lancaster  County  there  shall  be  the  following  voting  precincts :   Antioch 
Belaire  ;  Bell  Town  ;  Camp  Creek  ;  Carmel ;  Charlesboro  ;  Chesterfield  Avenue 
Crenshaw;  Dixie;  Douglas;  Dwight ;  Elgin;  Flat  Creek;  Flint  Ridge;  Fori 
Hill;  Gooch's  Cross  Road;  Haile  Gold  Mine;  Heath   Springs;  Hyde   Park 
Jacksonham ;   Kershaw  Mill;   Kershaw;   E.   Lancaster;  W.    Lancaster;   Lin- 
wood   Drive;   Midway;   Oak   Ridge;   Osceola;   New    Bethel;    Pleasant   Hill; 
Pleasant  Valley;  Primus;  Rich  Hill;  Riverside;  Springs  Mill  No.  1;  Springs 
Mill  No.  2;  Tabernacle;  Tank;  Taxahaw ;  Tradesville;  Union;  Unity;  Van 
Wyck ;  Welsh's ;  White  Bluff ;  and  Wylie  Park. 

1950  (46)  2414. 

§  23-183.  Same ;  in  Laurens  County. 

In  Laurens  County  there  shall  be  the  following  precincts:  Jones  Store; 
Hopewell;  Dials;  Lanford  ;  Woodville ;  Joanna;  Mountville  ;  Youngs;  Poplar 
Springs;  Waterloo;  Hickory  Tavern;  Brewerton  at  the  school  building; 
Merna  at  Z.  C.  Reeves'  store ;  Ekom  ;  Gray  Court ;  Cross  Hill ;  Trinity  Ridge  ; 
Barksdale  Narnie ;  Laurens ;  Stewart's  store ;  Cooks  store  at  Bethany  School 
House;  Clinton  Mill;  Clinton;  Laurens  Mill;  Baileys;  Daniel's  store;  Grays; 
Lydia  Mill;  Long  Branch;  Mt.  Pleasant;  Ora ;  Shady  Grove;  Tip  Top;  Mt. 
Olive  at  the  school  building;  Watts  Mills;  Owings;  Shiloh;  Pleasant  Mound; 
Princeton ;  and  Renno. 

1950  (46)  2414. 
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§  23-184.  Same;  in  Lee  County. 

In  Lee  County  there  shall  be  the  following1  voting  precincts:  Ashland; 
Ashwood ;  Bishopville  No.  1;  Bishopville  No.  2;  Bishopville  No.  3;  Bishop- 
ville  No.  4;  Cedar  Creek;  Cypress;  Elliott;  Hickory  Hill;  Ionia;  Lucknow; 
Lynchburg;  Manville;  Mt.  Clio;  Rattlesnake  Springs;  Shrocks  Mill;  South 
Lynchburg;  Spring  Hill;  St.  Charles;  St.  Matthews;  Stokes  Bridge;  Turkey 
Creek ;  and  Woodrow.  The  division  line  between  the  voting  precincts  at 
Bishopville  shall  be  Main  Street  and  Church  Street,  Bishopville  No.  1  being 
the  southwest  corner,  Bishopville  No.  2  the  southeast  corner,  Bishopville 
No.  3  the  northeast  corner  and  Bishopville  No.  4  the  northwest  corner. 

1950  (46)  2414. 

§  23-185.  Same ;  in  Lexington  County. 

In  Lexington  County  there  shall  be  the  following  voting  precincts :  Bates- 
burg  ;  Boiling  Springs  ;  Boylston  ;  Brook  ;  Cayce  ;  Chalk  Hill ;  Chapin  ;  Climax  ; 
Congaree;  Craps  store;  Cromer;  Edmund;  Fairview;  Gaston;  Gilbert;  Hol- 
low Creek;  Hooks  store;  Irmo ;  Leesville ;  Lexington;  Macedonia;  Mims; 
Newberg;  Oak  Grove;  Pelion ;  Pine  Ridge;  Piney  Wood's;  Pool's  Mill;  Pop- 
lar Springs;  Pond  Branch;  Red  Bank;  Ridge  Road;  St.  Matthews;  Samaria; 
Sandy  Run;  Sharpe's  Hill;  Steadman;  Summit;  Swansea;  West  Columbia 
No.  1 ;  and  West  Columbia  No.  2. 

1950  (46)  2414,  2529. 

§  23-186.  Same ;  in  McCormick  County. 

In  McCormick  County  there  shall  be  the  following  voting  precincts :  Mc- 
Cormick No.  1;  McCormick  No.  2;  Mt.  Carmel ;  Plum  Branch;  Talbert's 
store;  Rehobeth ;  Willington ;  Clatworthy ;  Clarks  Hill;  Parksville;  White 
Town  ;  Bethany  ;  Bell's  store ;  Youngs ;  Bordeaux  ;  Modoc  ;  and  Lyons. 

1950  (46)  2414. 

§23-187.  Same ;  in  Marion  County. 

In  Marion  County  there  shall  be  the  following  voting  precincts :  Britton's 
Neck  ;  Cedar  Grove  ;  Centenary  ;  Friendship  ;  North  Marion  ;  South  Marion  ; 
East  Mullins;  West  Mullins;  Nichols;  Rains;  Sellers;  Temperance;  Todds; 
and  Zion. 

1950  (46)  2414. 

§23-188.  Same ;  in  Marlboro  County. 

In  Marlboro  County  there  shall  be  the  following  voting  precincts:  Wal- 
lace; Brightsville ;  Quicks  Cross  Roads;  East  Bennettsville;  West  Bennetts- 
ville  ;  South  Bennettsville  ;  Tatum  ;  McColl ;  East  McColl ;  Blenheim  ;  Browns- 
ville ;  Clio ;  Adamsville  ;  and  Red  Hill. 

1950   (46)   2414;  1951   (47)   362. 

§  23-189.  Same ;  in  Newberry  County. 

In  Nczvberry  County  there  shall  be  the  following  voting  precincts :  New- 
berry Ward  No.  1;  Newberry  Ward  No.  2;  Newberry  Ward  No.  3,  No.  1 
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and  No.  2;  Newberry  Ward  No.  4,  No.  1  and  2;  Newberry  Ward  No.  5 ;  New- 
berry Ward  No.  6;  Beth-Eden;  Bush  River;  Central;  Chappells ;  Dominick ; 
Fairview;  Garmany ;  Hartford;  Helena;  Jalapa ;  Johnstone;  Jolly  Street; 
Kinards;  Little  Mountain;  Longshore;  Maybinton ;  Midway;  Mt.  Bethel; 
Mt.  Pleasant;  Mulberry;  Oakland  No.  1;  Oakland  No.  2;  O'Neall  No.l ; 
O'Neall  No.  2;  Peak;  Pomaria ;  Prosperity  No.  1;  Prosperity  No.  2;  Saluda 
No.  7;  Silverstreet;  Stoney  Hill;  St.  Paul;  St.  Phillips;  Trinity;  Union; 
Utopia;  Vaughnville;  Walton;  Wheeland;  Whitmire  No.  1;  Whitmire  No.  2; 
and  Zion. 

1950  (46)  2414. 

§  23-190.  Same ;  in  Oconee  County. 

In  Oconee  County  there  shall  be  the  following  voting  precincts:  Belmont; 
Bethlehem;  Block;  Chauga;  Cheohee;  Chicopee;  Chicopee  Mill;  Corinth; 
Damascus;  Double  Springs;  Earles  Grove;  Ebenezer;  Excelsior  Mill;  Fair 
Play;  Flat  Shoals;  Friendship;  Holly  Springs;  Jocassee ;  Kenneth  Mills;  Keo- 
wee;  Little  River;  Long  Creek;  New  Madison;  Newry ;  Oak  Grove;  Oakway; 
Oconee  Creek;  Oconee  Mills;  Old  Madison;  Picket;  Post;  Providence;  Re- 
treat ;  Return ;  Richland ;  Salem  ;  Seneca ;  Shiloh ;  South  Union  ;  Stone  Church  ; 
Taber;  Tamassee;  Tokeena ;  Tugaloo  Academy;  Utica;  Village  Creek;  Wal- 
halla ;  Westminister ;  and  West  Union. 

1950   (46)   2414;   1951    (47)   211. 

§  23-191.  Same ;  in  Orangeburg  County. 

In  Orangeburg  County  there  shall  be  the  following  voting  precincts:   Ward 

I,  Area  West  of  Green  and  Church  Streets  and  North  of  Russell  Street ;  Ward 

II,  Area  south  of  Russell  Street  and  West  of  Middleton  Street  and  Rowe 
Street;  Ward  III,  Area  north  of  Russell  Street  and  East  of  Church  and  Green 
Streets ;  Ward  IV,  Area  west  of  Middleton  and  Rowe  Streets  and  South  of 
Russell  Street;  Ward  V,  Area  east  of  the  Southern  Railway  Track;  Suburban 
No.  1 ;  Suburban  No.  2  ;  Bethel ;  Bethlehem  ;  Bolen  ;  Bowman  ;  North  Branch- 
ville  and  South  Branchville,  the  division  line  between  which  shall  be  the 
Charleston  and  Augusta  Railway;  Cattle  Creek;  Cow  Castle;  Cope;  Dry 
Swamp;  East  Cow  Castle;  East  Orange;  Edisto;  Elloree  and  West  Elloree. 
the  division  between  which  shall  be  the  Atlantic  Coast  Line  Railroad  track ; 
Eutawville ;  Holly  Plill  No.  1  and  Holly  Hill  No.  2,  the  division  between 
which  shall  be  State  Highway  No.  31  beginning  at  Dean  Swamp  and  fol- 
lowing said  State  Highway  No.  31  west  through  the  Town  of  Holly  Hill 
and  to  the  junction  with  the  Camden  Road  and  then  following  the  Camden 
Road  north  to  the  township  limits;  Jamison;  Limestone;  Livingston;  Mid- 
dlepen ;  Neeses ;  Norway ;  North  No.  1  and  North  No.  2,  the  division  line 
between  which  shall  be  the  Seaboard  Railroad  right  of  way;  Pine  Hill;  Provi- 
dence; North  Providence;  Rowesville;  Sawyerdale;  Springfield  No.  1,  being 
the  area  south  of  State  Highway  No.  4  from  Rocky  Swamp  Creek  to  the 
Aiken  County  Line;  Springfield  No.  2,  being  the  area  north  of  State  Highway 
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No.  4  from  Rocky  Swamp  Creek  to  the  Aiken  County  Line;  Tillman;  Trinity; 
Two  Mile  Swamp ;  Vance ;  Woodford ;  and  Zion. 
1950  (46)  2414. 

§  23-192.  Same ;  in  Pickens  County. 

In  Pickens  County  there  shall  be  the  following  voting  precincts:  Pickens; 
Pickens  Mill;  Six  Mile;  Clemson ;  Central;  Central  Mill;  Liberty;  Big  Mill 
Liberty;  Little  Mill  Liberty;  Easley;  Glenwood  Mill;  Easley  Mill  No.  1 ;  Alice 
Mill;  Ariail  Mill;  Cateechee  Mill;  Norris ;  Mile  Creek;  Praters;  Eastatoe; 
Rocky  Botton  ;  Shad}-  Grove;  Holly  Springs;  Pumpkintown  ;  Pleasant  Grove; 
Peters  Creek;  Ben  Hendrick's  Store;  Cross  Roads;  Cross  Plains;  Crosswell ; 
Dacusville;  Durham's  store;  Flat  Rock;  Griffin;  Mountain  View;  and  Zion. 

1950  (46)  2414;  1951   (47)  94. 

§  23-193.  Same ;  in  Richland  County. 

In  Richland  County  there  shall  be  the  following  voting  precincts :  Arcadia ; 
Arden  ;  Ballentine  ;  Bear  Creek  ;  Bellview  ;  Blythewood  ;  Brown's  Chapel ;  Col- 
lege Place;  Colonial  Heights;  Denny  Terrace;  Dentsville;  Eastover;  Eau 
Claire;  Edgewood  ;  Folk;  Gadsden;  Garner;  Hampton;  Holly  Grove;  Hop- 
kins; Horrell  Hill  No.  1;  Horrell  Hill  No.  2;  Killian ;  Koon's  store;  Lake 
View;  Lykesland ;  Midway;  Mill  Creek;  Olympia ;  Pontiac  No.  1;  Pontiac 
No.  2;  Ridgewood ;  Sligh ;  St.  Andrews;  Spring  Hill;  Summerville;  Wayside; 
Columbia  W ard  No.  1 ;  Columbia  Ward  No.  2 ;  Columbia  Ward  No.  3 ;  Colum- 
bia Ward  No.  4;  Columbia  Ward  No.  5;  Columbia  Ward  No.  6;  Columbia 
Ward  No.  7;  Columbia  Ward  No.  8;  Columbia  Ward  No.  9;  Columbia  Ward 
No.  10;  Columbia  Ward  No.  11;  Columbia  Ward  No.  12:  Columbia  Ward 
No.  13;  Columbia  Ward  No.  14;  Columbia  Ward  No.  15;  Columbia  Ward 
No.  16;  Columbia  Ward  No.  17  ;  and  Columbia  Ward  No.  18. 

1950  (46)  2414. 

§  23-194.  Same ;  in  Saluda  County. 

In  Saluda  County  there  shall  be  voting  precincts  as  follows,  to-wit:  Bates- 
burg-Saluda;  Bouknight ;  Big  Creek;  Centennial;  Clyde;  Cool  Spring;  Del- 
mar  ;  Denny  ;  Eulala  ;  Fairfax  ;  Fairview  ;  Fruit  Hill ;  Hibernia  ;  Fliggins  ; 
Holly;  Hollywood;  Holstons ;  Alayson ;  Merchant;  Mt.  Willing;  Monetta ; 
Oak  Grove;  Pleasant  Grove;  Pleasant  Cross;  Plum  Branch;  Pittsburg;  Red 
Hill;  Richland;  Ridge  Spring;  Sardis;  Saluda  No.  1;  Saluda  No.  2;  Sumter; 
Tillman  ;  Wrard ;  and  Zoar. 

1950  (46)  2414. 

§  23-195.  Same;  in  Spartanburg  County. 

In  Spartanburg  County  there  shall  be  the  following  voting  precincts :  Anti- 
och ;  Arcadia;  Ardella ;  Arkwright;  Arlington;  Arrowwood;  Ballenger;  Ben 
Avon;  Berry;  Berry  Shoals;  Bishop;  Boiling  Springs;  Brannons;  Brooklyn ; 
Campobello ;  Campton ;  Cannon's  Camp  Ground ;  Cashville ;  Cavins ;  Cedar 
Springs;  Cherokee;  Chesnee;  Chesnee  Mills;  Clifton  No.  1;  Clifton  No.  2; 
Converse;  Cooley  Springs;  Cowpens;  Crescent;  Cross  Anchor;  Cunningham; 
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DeYoung's  store;  Drayton;  Duncan;  Dutchman;  East  Greer;  Enoree;  Fair- 
forest;  Fairforest  Finishing  Plant;  Fairmont;  Fingerville;  Friendship;  Glen- 
dale;  Glenn  Springs;  Golightly ;  Gramling;  Green  Pond;  Hayne  Shop;  He- 
bron; Hobbysville ;  Holly  Springs;  Inman  ;  Inman  Mills;  Landrum ;  Lyman; 
Mayo;  Mayo  Mills;  Moore;  Mt.  Olive;  Motlow;  McDowell's  store;  New 
Prospect;  Pacolet;  Pacolet  Mills;  Parris ;  Pauline;  Pelham ;  Poplar  Springs; 
Powell  Mills;  Reidville;  Roebuck;  Saxon;  Selma;  Sigsbee ;  Swain;  Switzer; 
Ward  1,  Box  1,  Spartanburg;  Ward  1,  Box  2,  Spartanburg;  Ward  1,  Box  3, 
Spartanburg;  Ward  1,  Box  4,  Spartanburg;  Ward  1,  Box  5,  Spartanburg; 
Ward  2,  Box  1,  Spartanburg;  Ward  2,  Box  2,  Spartanburg;  Ward  4,  Box  1, 
Spartanburg;  Ward  4,  Box  2,  Spartanburg;  Ward  4,  Box  3,  Spartanburg; 
Ward  5,  Box  1,  Spartanburg;  Ward  5,  Box  2,  Spartanburg;  Ward  6,  Box  1, 
Spartanburg;  Ward  6,  Box  2,  Spartanburg;  Ward  6,  Box  3,  Spartanburg; 
Tucapau;  Una;  Valley  Falls;  Victor  Mills;  Walnut  Grove;  Wellford;  Whit- 
ney; Whitestone  ;  Woodruff,  Ward  1 ;  Woodruff,  Ward  2;  Woodruff,  Ward  6; 
Wood's  Chapel ;  Zion  Hill ;  Jackson  Mill ;  Johnson  City  ;  and  Canaan. 
1950  (46)  2414. 

§23-196.  Same;  in  Sumter  County. 

In  Sumter  County  there  shall  be  the  following  voting  precincts: 

(1)  Ward  1-A — That  area  lying  within  the  following  boundaries:  Com- 
mencing at  the  center  of  Main  and  Liberty  Streets  in  the  city  of  Sumter  and 
running  East  along  Liberty  Street,  thence  along  U.  S.  Highway  No.  76  to 
the  run  of  Rocky  Bluff  Swamp,  thence  up  the  run  of  Rocky  Bluff  Swamp  to 
the  road  from  Sumter  to  Osivego,  then  down  said  road  to  Sumter  to  a  point 
where  Charlotte  Avenue  intersects  said  road,  thence  eastwardly  along  Char- 
lotte Avenue  to  Main  Street,  thence  down  Main  Street  to  the  corner  of  Main 
and  Liberty  Streets. 

(2)  Ward  1-B — That  area  lying  within  the  following  boundaries :  Com- 
mencing at  the  intersection  of  North  Main  and  Charlotte  Avenue,  in  the  city 
of  Sumter  and  following  Charlotte  Avenue  eastwardly  to  where  it  intersects 
the  public  road  from  Sumter  to  Oszvcgo,  thence  along  said  road  to  where 
it  intersects  Rocky  Bluff  Swamp,  thence  up  Rocky  Bluff  Swamp  to  where  it 
intersects  the  Sumter-Bishopville  public  road  (U.  S.  Highway  No.  15),  thence 
down  said  road  to  Main  Street  and  southwardly  on  Main  Street  to  where  it 
intersects  Charlotte  Avenue. 

(3)  Ward  2-C — That  area  lying  within  the  following  boundaries :  Com- 
mencing at  the  intersection  of  Warren  Street  with  North  Main  Streets  in  the 
city  of  Sumter  and  running  north  along  said  Main  Street  and  along  the 
Public  road  from  Sumter  to  Bishopinlle  (U.  S.  No.  15)  to  a  point  where  it  inter- 
sects White's  Mill,  thence  up  the  left  fork  of  White's  Mill  to  the  point  where 
it  intersects  State  Highway  No.  81,  thence  westwardly  along  said  Highway 
No.  81  to  where  it  intersects  a  county  road  leading  southwestardly  to  the 
Sumter-Dalzell  Road  (U.  S.  Hwy.  No.  521),  thence  along  said  U.  S.  Highway 
No.  521  to  Broad  Street  and  along  Broad  Street  to  Warren  Street  and  along 
Warren  Street  to  the  intersection  of  North  Main  Street. 
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(4)  Ward  2-B — That  area  lying  within  the  following  boundaries :  Com- 
mencing at  the  intersection  of  Calhoun  Street  with  North  Main  Street  in 
the  city  of  Sumter  then  running  North  on  Main  Street  to  Warren  Street, 
thenee  along  Warren  Street  to  Broad  Street,  thence  along  Broad  Street  and 
U.  S.  Highway  No.  521  to  a  point  where  it  intersects  a  county  road  at  a 
point  about  midway  between  State  Highway  No.  53  and  State  Highway 
No.  81  and  at  said  point  running  in  a  straight  line  to  a  point  where  such  line 
intersects  the  Eastern  fork  of  Long  Branch  Creek,  thence  down  said  creek 
to  Green  Swamp  to  the  limits  of  the  city  of  Sumter,  thence  along  the  limits 
of  the  city  of  Sumter  to  a  point  where  it  intersects  with  West  Calhoun  Street 
if  extended  westwardly,  thence  in  a  straight  line  to  West  Calhoun  Street, 
thence  eastwardly  along  Calhoun  Street  to  Main  Street. 

(5)  Ward  2-A — That  area  lying  within  the  following  boundaries:  Com- 
mencing at  the  intersection  of  Liberty  Street  and  Main  Street  in  the  city  of 
Sumter  and  running  North  along  North  Main  Street  to  the  intersection  of 
Calhoun  with  Main  Street,  thence  westwardly  along  Calhoun  Street  to  the 
city  limits  of  the  city  of  Sumter,  thence  along  the  limits  of  the  city  of  Sumter 
to  West  Liberty  Street,  thence  along  West  Liberty  Street  eastwardly  to 
Main  Street,  the  beginning  point. 

(6)  Ward  3-A — That  area  lying  within  the  following  boundaries:  Com- 
mencing at  the  intersection  of  Main  Street  and  Liberty  Street  in  the  city  of 
Sumter  and  running  westwardly  along  West  Liberty  Street  to  a  point  where 
it  touches  the  limits  of  the  city  of  Sumter,  thence  eastwardly  along  the  limits 
of  the  city  of  Sumter  to  Oakland  Avenue,  thence  up  Artillery  Avenue  to  West 
Bartlette  Street,  or  a  line  extended  to  Bartlette  Street  eastwardly,  thence 
along  said  line  to  West  Bartlette  Street  and  along  West  Bartlette  Street  to 
South  Main  Street,  thence  northwardly  along  South  Main  Street  to  the  inter- 
section of  Liberty  Street  and  Main  Street,  the  beginning  point. 

(7)  Ward  3-B — That  area  lying  within  the  following  boundaries :  Com- 
mencing at  the  intersection  of  South  Main  Street  and  West  Bartlette  Street 
in  the  city  of  Sumter  and  running  westwardly  along  West  Bartlette  to  the 
terminus  of  West  Bartlette  Street  and  thence  in  a  straight  line  westwardly 
until  such  line  intersects  with  Artillery  Avenue,  thence  down  said  avenue 
to  Oakland  Avenue,  thence  along  the  limits  of  the  city  of  Sumter  to  Green 
Swamp,  thence  down  Green  Swamp  to  a  point  where  it  intersects  with 
Turkey  Creek  Canal,  thence  up  Turkey  Creek  Canal  to  a  point  where  the 
canal  intersects  U.  S.  Highway  No.  521,  the  road  from  Sumter  to  Manning, 
thence  northwardly  along  U.  S.  Highway  No.  521  and  Manning  Avenue  to 
West  Bartlette  Street,  the  beginning  point. 

(8)  Ward  4 — That  area  lying  within  the  following  boundaries :  Commenc- 
ing at  the  intersection  of  Liberty  Street  and  Main  Street  in  the  city  of  Sumter 
and  running  along  East  Liberty  Street  and  U.  S.  Highway  No.  76,  the  road 
from  Sumter  to  Florence,  to  where  it  intersects  Rocky  Bluff  Swamp,  thence 
down  said  Rocky  Bluff  Swamp  to  the  western  fork  of  said  Rocky  Bluff  Swamp, 
or  a  branch  leading  westwardly  therefrom,  thence  westwardly  along  said 
branch,  the  old  boundary  of  Sumter  School  District  No.  1,  to  a  point  where  it 
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intersects  with  Highway  No.  54,  thence  eastwardly  on  said  highway  for  a 
distance,  then  crossing  said  Highway  No.  54  along  the  former  boundary  of 
School  District  No.  1,  now  School  District  No.  17,  and  running  along  said 
boundary  to  a  point  where  it  touches  Turkey  Creek  Canal,  thence  down  said 
canal  to  a  point  where  it  intersects  with  U.  S.  Highway  No  521,  the  road 
from  Sumter  to  Manning,  thence  up  said  U.  S.  Highway  No.  521  toward  the 
city  of  Sumter  until  it  becomes  Manning  Avenue,  thence  up  Manning  Avenue 
to  Main  Street  and  up  Main  Street  to  the  intersection  of  Liberty  Street  and 
Main  Street,  the  beginning  point. 

(9)  Taylors — That  area  lying  within  the  following  boundaries:  Commenc- 
ing at  the  point  wdiere  the  line  of  Sumter  County  intersects  with  Douglas 
Swamp  and  running  northeastwardly  along  the  line  of  Lee  County  and  Sum- 
ter County  to  Lynches  River,  then  down  Lynches  River  to  the  intersection  of 
the  Sumter-Florence  County  line,  thence  southwestwardly  down  the  line  of 
Sumter  County  and  Florence  County  to  Douglas  Swamp,  thence  northward- 
ly along  the  run  of  Douglas  Swamp  to  the  beginning  point. 

(10)  Sliiloli — That  area  lying  within  the  following  boundaries  :  Commencing 
at  a  point  where  Pudding  Swamp  intersects  the  Sumter-Clarendon  County 
line  and  running  up  Pudding  Swamp  to  where  if  intersects  with  Hope  Swamp, 
thence  running  up  Hope  Swamp  to  where  it  intersects  with  the  State  High- 
way from  the  city  of  Sumter  to  Hobb's  Store,  being  a  paved  highway,  thence 
along  said  paved  highway  to  Douglas  Swamp,  thence  down  Douglas  Swamp 
to  where  it  intersects  the  Sumter-Florence  County  line,  thence  down  the 
Sumter-Florence  county  line  and  the  Sumter-Clarendon  County  line  to  a 
point  where  the  latter  intersects  with  Pudding  Swamp,  the  beginning  point. 

(11)  Pleasant  Grove — That  area  lying  within  the  following  boundaries: 
Commencing  at  a  point  where  Pudding  Swamp  intersects  with  the  paved 
highway  from  Sumter  to  Hobbs'  Store,  thence  along  said  paved  highway 
to  a  point  where  it  intersects  with  Douglas  Swamp,  thence  up  Douglas  Swamp 
to  a  point  where  it  intersects  with  the  Sumter-Lee  County  line,  thence  along 
the  Sumter-Lee  County  line  to  a  point  where  it  intersects  with  Pudding 
Swamp,  thence  down  Pudding  Swamp  to  a  point  where  it  intersects  with  said 
paved  highway,  the  beginning  point. 

(12)  Trinity — That  area  lying  within  the  following  boundaries:  Commenc- 
ing at  a  point  where  Flope  Swamp  intersects  the  paved  highway  from  Sumter 
to  Hobbs'  Store,  thence  along  said  paved  highway  to  Pudding  Swamp,  thence 
up  Pudding  Swamp  to  where  it  intersects  with  the  Sumter-Lee  County  line, 
thence  along  the  Sumter-Lee  County  line  to  a  point  where  it  intersects  with 
Flope  Swamp,  thence  down  Hope  Swamp  to  a  point  where  it  intersects  the 
paved  road  from  Sumter  to  Hobbs'  Store,  the  beginning  point. 

(13)  Salem — That  area  lying  within  the  following  boundaries:  Commenc- 
ing at  a  point  where  Black  River  intersects  with  the  Sumter-Clarendon 
County  line,  thence  northeastwardly  along  the  Sumter-Clarendon  County  line 
to  a  point  where  it  intersects  with  Pudding  Swamp,  thence  up  Pudding 
Swamp  to  a  point  where  it  intersects  with  Flope  Swamp,  thence  up  Hope 
Swamp  to  a  point  where  it  intersects  with  the  Sumter-Lee  County  line,  thence 
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.southwestwardly  along  the  Sumter-Lee  County  line  to  a  point  where  it 
intersects  Black  River,  thence  down  Black  River  to  a  point  where  it  inter- 
sects the  Sumter-Clarendon  County  line,  the  beginning  point. 

(14)  Mayesville — That  area  lying  within  the  following  boundaries:  Com- 
mencing at  a  point  on  Scape  Oer  Swamp,  this  corner  being  a  corner  of  the 
Sumter-Lee  County  line,  thence  running  eastwardly  in  a  straight  line  along 
Sumter-Lee  County  line  to  a  point  where  it  intersects  Black  Rk-er,  thence 
down  Black  River  to  a  point  where  it  intersects  Scape  Oer  Swamp,  thence 
upwardly  along  Scape  Oer  Swamp  to  a  point  where  it  intersects  the  Sumter- 
Lee  County  line,  the  beginning  point. 

(15)  Concord — That  area  lying  within  the  following  boundaries:  Com- 
mencing at  a  point  on  the  Surnter-Clarendon  line  where  Black  River  inter- 
sects said  line,  thence  running  up  Black  River  to  a  point  where  Scape  Oer 
Swamp  intersects  Black  River  thence  up  Scape  Oer  Swamp  to  a  point  where 
it  intersects  Rocky  Bluff  Swamp,  thence  up  Rocky  Bluff  Swamp  to  a  point 
where  a  branch  thereof  runs  eastwardly  and  following  the  easterly  branch 
thereof  along  the  Old  School  District  Xo.  1  line  until  it  intersects  State 
Highway  Xo.  54,  thence  eastwardly  along  Highway  Xo.  54  towards  the  city 
of  Sumter,  thence  southwestwardly  along  the  old  School  District  Xo.  1  line 
to  a  point  where  it  intersects  the  Boulevard  Road,  thence  down  the  Boule- 
vard Road  to  a  point  where  it  intersects  the  School  District  Xo.  2  line, 
thence  following  said  School  District  Xo.  2  line  southwardly  until  it  inter- 
sects the  Sumter-Clarendon  County  line,  thence  eastwardly  along  the  Sumter- 
Clarendon  County  line  until  it  intersects  Black  River  Swamp,  the  beginning 
point. 

(16)  Zoar — That  area  lying  within  the  following  boundaries:  Commencing 
at  a  point  where  Pocotaligo  Swamp  intersects  the  Sumter-Clarendon  line 
and  running  up  said  Pocotaligo  Swamp  to  a  point  where  Turkey  Creek  Canal 
enters  said  Pocotaligo  Swamp,  thence  following  up  Turkey  Creek  Canal  to  a 
point  where  a  branch  thereof  runs  eastwardly,  thence  leaving  Turkey  Creek 
Canal  and  following  the  line  of  School  District  Xo.  30  to  a  point  where 
it  intersects  the  Boulevard  Road,  thence  running  southwardly  on  Boulevard 
Road  to  a  point  where  it  intersects  a  line  of  School  District  Xo.  30,  running 
eastwardly,  thence  following  the  line  of  School  District  Xo.  30  southwardly 
to  the  Sumter-Clarendon  County  line,  thence  following  the  Sumter-Clar- 
endon Count}-  line  westwardly  to  where  it  intersects  Pocotaligo  Swamp, 
the  beginning  point. 

(17)  Earl — That  area  lying  within  the  following  boundaries:  Commencing 
at  a  point  where  Po:otaligo  Swamp  intersects  the  Sumter-Clarendon  County 
line  and  running  up  Pocotaligo  Swamp  to  a  point  where  the  swamp  inter- 
sects with  U.  S.  Highway  Xo.  15,  the  Sumter-Clarendon  paved  road,  thence 
southwardly  along  said  paved  road  and  leaving  said  paved  road  at  a  point 
where  a  branch  intersects  it,  thence  following  southwardly  along  said  branch 
and  along  the  line  of  School  District  Xo.  4  to  a  point  where  said  line  inter- 
sects the  Sumter-Clarendon  County  line,  thence  eastwardly  along  the  Sumter- 
Clarendon  line  to  Pocotaligo  Swamp,  the  beginning  point, 
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(IS)  Privateer — That  area  lying  within  the  following  boundaries:  Com- 
mencing at  a  point  on  the  Sumter-Clarendon  County  line,  the  boundary  be- 
tween School  Districts  No.  3  and  No.  24,  thence  running  northwardly  along 
said  boundary  until  it  reaches  a  branch  head,  thence  along  said  branch  until 
it  intersects  the  Sumter-Summertou  public  road,  thence  along  said  public 
road,  known  as  U.  S.  Highway  No.  15,  until  it  intersects  Pocotaligo  Swamp, 
thence  leavfng  said  public  road  and  running  with  Pocotaligo  Swamp  until 
it  reaches  the  old  roadbed  of  the  Southern  Railroad,  thence  southwestwardly 
along  the  old  Southern  Railroad  roadbed  until  the  old  abandoned  station  of 
Tuomey  is  reached,  thence  running  southwardly  along  a  county  road  until 
it  intersects  with  the  Sumter-Pinewood  Road,  thence  down  said  road  to  a 
point  where  it  intersects  with  the  School  District  No.  26  and  School  District 
No.  3  boundary  lines  and  thence  running  eastwardly  along  the  School  Dis- 
trict No.  3  boundary  and  School  District  No.  28  boundary,  as  shown  by  a 
survey  of  C.  H.  Haynesworth  of  the  school  districts  of  Sumter  County,  dated 
1926,  and  following  said  boundary  between  School  District  No.  28  and  School 
District  No.  3  until  it  touches  the  Sumter-Clarendon  County  line  and  follow- 
ing the  Sumter-Clarendon  County  line  eastwardly  to  a  point  where  it  inter- 
sects with  the  boundary  between  School  District  No.  3  and  School  District 
No.  4,  the  beginning  point. 

(19)  Reids — That  area  lying  within  the  following  boundaries:  Commenc- 
ing at  a  point  on  the  Wateree  River  and  running  eastwardly  therefrom  along 
the  boundary  of  School  District  No.  26  and  School  District  No.  27,  School 
District  No.  28,  and  School  District  No.  3,  to  a  point  where  the  boundary 
line  of  School  District  No.  3  intersects  with  School  District  No.  26  and  No.  28, 
thence  running  generally  northwardly  along  the  boundary  line  between 
School  District  No.  26  and  School  District  No.  3,  as  shown  by  the  map  of 
C.  H.  Haynesworth  aforesaid,  until  said  boundary  between  said  school  dis- 
tricts intersects  with  the  Sumter-Pinewood  paved  road,  thence  following 
the  paved  road  northwardly  until  it  intersects  with  a  road  leading  from 
said  road  to  Tuomey  Station,  thence  following  said  road  to  Tuomey  Station, 
thence  turning  and  running  southwestwardly  along  the  old  road-bed  of  the 
Southern  Railroad  to  a  point  where  it  crosses  the  Wateree  River,  thence 
down  said  river  to  the  beginning  point. 

(20)  Plncwood — That  area  lying  within  the  following  boundaries:  Com- 
mencing at  the  Wateree  River  and  following  the  line  between  School  Districts 
Nos.  26,  27,  28  and  3  to  a  point  where  School  District  No.  28  corners  on  the 
Sumter-Clarendon  County  line,  thence  southwardly  along  the  Sumter-Clar- 
endon County  line,  thence  westwardly  following  the  Sumter-Clarendon  Coun- 
ty line  until  it  intersects  with  the  Wateree  River,  thence  up  said  river  to 
the  beginning  point. 

(21)  Wcdgcficld — That  area  lying  within  the  following  boundaries:  Com- 
mencing at  the  Wateree  River  where  the  Southern  Railroad  crosses  said 
river  and  following  the  Southern  Railroad  eastwardly  to  Sumter  Junction, 
thence  following  the  old  road-bed  of  the  Southern  Railroad,  now  abandoned, 
in  an  easterly  direction  to  Tuomey  Station,  thence  northwardly  from  Tuomey 
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Station  following  a  county  road  to  Cain  Savannah  and  crossing  the  Sumter- 
Wedgefield  public  road  at  said  point  and  following  said  road  to  a  point  where 
it  crosses  Hatchet  Camp  Branch  and  following  said  road  from  that  point  in 
a  northwestwardly  direction  to  a  point  where  it  intersects  the  Wedgefield- 
Stateburg  road,  thence  crossing  said  road  and  running  in  a  straight  line  south- 
westwardly,  thence  turning  and  running  in  a  westerly  direction  to  the  Dixie 
Station,  thence  westwardly  to  a  point  where  it  touches  the  Wateree  River, 
thence  down  the  Wateree  River  to  the  beginning  point. 

(22)  Statcburg — That  area  lying  within  the  following  boundaries :  Com- 
mencing at  a  point  on  the  Wateree  River  almost  west  of  Dixie  and  running 
in  a  straight  line  to  Dixie  and  crossing  the  Southern  Railroad  track  at  said 
point  and  running  generally  eastwardly  therefrom  to  a  point,  thence  turning 
northeastwardly  and  intersecting  the  Wedgefield-Stateburg  road,  thence  leav- 
ing the  Wedgefield-Stateburg  road  and  following  a  County  road  in  a  gen- 
erally eastwardly  and  southeastwardly  direction  to  Hatchet  Camp  Branch, 
thence  leaving  Hatchet  Camp  Branch  and  running  in  a  straight  line  to  Long 
Branch  and  down  Long  Branch  to  Green  Swamp,  thence  up  Green  Swamp  to 
U.  S.  Highway  No.  76,  thence  turning  and  running  west  with  U.  S.  High- 
way No.  76  to  where  it  intersects  with  Long  Branch,  thence  turning  and 
running  up  Long  Branch  in  a  northwestwardly  direction  a  short  distance 
beyond  Catchall,  thence  leaving  said  branch  and  running  in  a  southwest- 
wardly  direction  to  a  branch  head,  thence  following  said  branch  to  a  point 
where  it  crosses  the  Southern  Railroad  and  thence  running  in  a  westwardly 
direction  until  it  intersects  the  Wateree  River,  thence  southwardly  with  the 
Wateree  River  to  the  beginning  point. 

(23)  Horatio — That  area  lying  within  the  following  boundaries:  Com- 
mencing at  a  point  where  Little  Rafting  Creek  enters  the  Wateree  River 
and  following  Little  Rafting  Creek  until  the  branch  thereof  turns  and  runs 
southwardly  therefrom,  thence  turning  and  running  southwardly  with  said 
branch  to  a  point  near  Catchall,  thence  leaving  said  branch  near  its  head 
and  running  southwestwardly  therefrom  to  a  branch  head,  thence  following 
said  branch  to  a  point  where  it  intersects  the  Southern  Railroad,  thence  in 
a  straight  line  west  to  the  Wateree  River,  thence  up  said  Wateree  River  to 
the  beginning  point. 

(24)  Hagood — That  area  lying  within  the  following  boundaries:  Commenc- 
ing at  a  point  wdiere  Rafting  Creek  enters  Wateree  Swamp  and  running 
up  said  Rafting  Creek  to  a  point  where  Big  Rafting  Creek  unites  with  Little 
Rafting  Creek,  thence  up  Little  Rafting  Creek  to  a  point  where  a  road  inter- 
sects Little  Rafting  Creek,  then  north  along  said  road  to  a  point  where  it 
intersects  the  Sumter-Kershaw  County  line  near  the  State  Farm,  thence 
westwardly  along  the  Sumter-Kershaw  County  line  to  Wateree  River,  thence 
down  Wateree  River  to  the  beginning  point. 

(25)  Rembert — That  area  lying  within  the  following  boundaries :  Com- 
mencing at  a  point  on  a  county  road  leading  southeastwardly  where  it 
intersects  the  Sumter-Kershaw  County  line  and  running  along  said  road 
southeastwardly  until  it  intersects  Little  Rafting  Creek,  thence  up  Little  Raft- 
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ing  Creek  to  a  point  where  it  intersects  State  Highway  No.  43,  thence  up 
State  Highway  No.  43  in  a  northwesterly  direction  until  it  intersects  Big 
Rafting  Creek,  thence  down  Eig  Rafting  Creek  in  a  generally  westerly  direction 
to  a  point  where  the  western  line  of  School  District  No.  25  intersects  with  Big 
Rafting  Creek,  thence  following  the  boundary  line  between  School  District  No. 
25  and  School  District  No.  8  in  a  generally  northwesterly  direction  until  it  in- 
tersects the  Sumter-Kershaw  County  line,  thence  following  southwestwardly 
and  westwardly  the  Sumter-Kershaw  County  line  until  it  intersects  the  county 
road  which  is  the  beginning  point. 

(26)  Pisgah — That  area  lying  within  the  following  boundaries:  Com- 
mencing at  the  intersection  of  the  Kershaw-Lee  County  and  Sumter  County 
lines,  thence  running  south  along  the  Lee-Sumter  County  line,  thence  run- 
ning southeastwardly  along  the  Lee-Sumter  County  line  until  it  intersects 
with  Big  Rafting  Creek,  thence  running  down  Big  Rafting  Creek  to  a  road 
which  is  the  intersection  point  of  School  District  No.  25  and  No.  28,  thence 
following  the  boundary  line  between  School  District  No.  8  and  School  District 
No.  25  in  a  generally  northwestwardly  direction  until  it  intersects  the  Sumter- 
Kershaw  County  line,  thence  running  northeastwardly  along  the  Sumter-Ker- 
shaw County  line  to  the  beginning  point. 

(27)  Dalzcll — That  area  lying  within  the  following  boundaries:  Commenc- 
ing at  a  point  on  State  Highway  No.  43  where  it  intersects  the  Sumter-Lee 
County  line,  thence  running  southeastwardly  on  said  highway  until  it  inter- 
sects with  Little  Rafting  Creek,  thence  turning  and  running  down  Little 
Rafting  Creek  until  it  intersects  with  the  branch  which  runs  southeastwardly 
therefrom  which  is  the  line  between  School  District  No.  9  and  School  District 
No.  10,  thence  turning  and  running  southeastwardly  with  said  branch,  thence 
in  a  straight  line  to  the  head  waters  of  Long  Branch,  thence  following  Long 
Branch  down  its  course  until  it  intersects  the  Sumter-Columbia  Highway, 
thence  following  eastwardly  along  the  Sumter-Columbia  Highway  until  said 
highway  intersects  Green  Swamp,  thence  running  northwardly  to  a  point 
near  the  old  Northwestern  Railroad  right  of  way,  thence  turning  and  run- 
ning northeastwardly  to  a  point  where  a  county  road  intersects  with  the 
Sumter-Dalzell  public  road,  thence  crossing  said  Sumter-Dalzell  public  road, 
known  as  U.  S.  Highway  No.  51,  and  following  said  county  road  generally 
northwardly  until  it  intersects  with  State  Highway  No.  81,  thence  following 
State  Highway  No.  81  eastwardly  to  a  point  where  it  intersects  with  the 
county  road  leading  from  Queen's  Chapel  to  Brent,  thence  running  down 
Poly  Bridge  Branch  to  a  point  where  it  intersects  with  another  branch, 
thence  in  a  generally  northwestwardly  direction  up  a  branch  to  a  point  where 
it  intersects  with  State  Highway  No.  441,  thence  leaving  said  branch  and 
following  State  Highway  No.  441  in  a  generally  northeasterly  direction  until 
it  intersects  with  the  Lee  County  line,  thence  turning  and  running  in  a  gen- 
erally northwesterly  direction  along  the  Sumter-Lee  County  line  to  the  begin- 
ning point. 

(2S)  Dubose — That  area  lying  within  the  following  boundaries:  Com- 
mencing at  Brent  Station  on  the  Seaboard  Air  Line  Railroad,  thence  running 
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down  Poly  Bridge  Branch  to  a  point  where  it  intersects  with  a  branch  lead- 
ing in  a  generally  northwestwardly  direction  until  it  intersects  with  State 
Highway  No.  441,  thence  northeastwardly  along  Highway  No.  441  until  it 
intersects  with  the  Sumter-Lee  County  line,  thence  eastwardly  along  the 
Sumter-Lee  County  line  until  it  intersects  with  U.  S.  Highway  No.  15,  thence 
down  U.  S.  Llighway  No.  15  until  it  intersects  with  State  Highway  No.  81, 
thence  following  State  Highway  No.  81  until  it  intersects  with  the  county 
road  from  Queen's  Chapel  to  Brent,  thence  following  said  road  to  Brent  Sta- 
tion, the  beginning  point. 

(29)  Oswego — That  area  lying  within  the  following  boundaries:  Com- 
mencing at  a  point  on  U.  S.  Highway  No.  15,  the  corner  of  the  Sumter-Lee 
County  boundary  line,  thence  running  eastwardly  along  the  boundary  line  of 
Sumter  and  Lee  Counties,  thence  turning  and  leaving  the  Sumter-Lee  Coun- 
ty boundary  line  at  Scape  Oer  Swamp  and  following  Scape  Oer  Swamp  south- 
wardly until  it  intersects  Rocky  Bluff  Swamp,  thence  turning  and  running 
up  Rocky  Bluff  Swamp  until  it  intersects  with  U.  S.  Highway  No.  15,  thence 
turning  and  running  north  on  U.  S.  Highway  No.  15  to  the  Sumter-Lee 
County  line,  the  beginning  point. 

(30)  Farmers — That  area  lying  within  the  following  boundaries:  Com- 
mencing at  the  intersection  of  Rocky  Ford  Branch  with  the  Sumter-Pine- 
wood  road,  thence  down  Rocky  Ford  Branch  to  Green  Swamp,  thence  up 
Green  Swamp  to  Long  Branch,  thence  up  Long  Branch  to  a  point  where 
the  line  of  School  District  No.  1  intersects  with  Long  Branch,  thence  with 
the  School  District  No.  1  line  to  a  county  road  near  Hatchet  Camp  Branch, 
thence  southwardly  along  said  county  road  to  Tuomey's  Station  on  the  old 
Southern  Railroad  road-bed  now  abandoned,  thence  running  with  said  old 
Southern  Railroad  road-bed  eastwardly  to  Rocky  Ford  Branch,  thence  down 
Rockv  Ford  Branch  to  the  beginning  point. 

1950  (46)  2414. 

§  23-197.  Same ;  in  Union  County. 

In  Union  County  there  shall  be  the  following  voting  precincts :  Adamsburg ; 
Black  Rock;  Buffalo  No.  1;  Buffalo  No.  2;  Carlisle:  Coleraiue ;  Cross  Keys; 
Excelsior  Mill;  Gibbs;  Jonesville  No.  1;  Jonesville  No.  2;  Kelton ;  Lockhart 
No.  1 ;  Lockhart  No.  2;  Meadows;  Monarch  No.  1 ;  Monarch  No.  2;  Ottaray ; 
Parham  ;  Putman;  Santuc;  Sedalia ;  Union  Ward  No.  1;  Union  Ward  No.  2; 
Union  Ward  No.  3 ;  Union  Ward  No.  4,  Precinct  No.  1 ;  Union  Ward  No.  4, 
Precinct  No.  2 ;  West  Springs ;  and  Wilburn's  store. 

19S0  (46)  2414;  1951  (47)  361. 

§  23-198.  Same;  in  Williamsburg  County. 

In  Williamsburg  County  there  shall  be  the  following  voting  precincts:  Trio; 
Earls  ;  Suttons  ;  Gourdin  ;  Greeleyville  ;  Salters  ;  Kingstree  No.  1 ;  Kingstree 
No.  2;  Cedar  Swamp;  Cades;  Morrisville;  Hebron;  Indian  Town;  Muddy 
Creek;  Poplar  Hill;  Bloomingdale;  Hemingway;  Workman;  Pergamos ; 
Mouzon;  Henry;  Lane;  Ebenezer;  Midway;  Singletary;  Mt.  Vernon;  Mill- 
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wood;  Central;  Piney  Forest;  Nesmith;  Oak  Ridge;  Harmony;  and  Sandy 
Bay. 

1950  (46)  2414. 

§  23-199.  Same;  in  York  County. 

In  York  County  there  shall  be  the  following  voting  precincts:  Bethany; 
Bethel;  Bullock  Creek;  Bowling  Green;  Cannon  Mill;  Clover  No.  1;  Clover 
No.  2;  Ebenezer;  Filbert;  Fort  Mill  No.  1 ;  Fort  Mill  No.  2;  Fort  Mill  No.  3; 
Hickory  Grove;  Highland  Park;  Hopewell;  Leslie;  McConnellsville ;  Mit- 
chell's store;  New  Zion ;  Northside ;  Oak  Ridge;  Ogdon ;  Red  River;  Rock 
Hill  No.  1;  Rock  Hill  No.  2;  Rock  Hill  No.  3;  Rock  Hill  No.  4;  Rock  Hill 
No.  5;  Rock  Hill  No.  6;  Rock  Hill  No.  7;  Sharon;  Tirzah ;  York  No.  1; 
York  No.  2;  Newport;  Catawba  (formerly  Coates  Tavern);  Smyrna;  San- 
tiago; Blairsville;  Cotton  Belt;  Delphia;  and  Beth  Shiloh. 

19S0  (46)  2414. 

Article  2. 

Where  Electors  to  Vote. 

§  23-211.  Where  electors  shall  be  registered  and  vote. 

Subject  to  the  provisions  of  §  23-118,  every  registered  elector  shall  be  reg- 
istered and  shall  vote  at  the  nearest  voting  place  and  in  the  nearest  polling 
precinct  to  his  residence  but  in  incorporated  towns  in  which  officers  are  elected 
by  wards  or  other  municipal  subdivisions  electors  shall  be  registered  and  shall 
vote  at  the  voting  places  nearest  to  their  residences  within  the  ward  or  other 
subdivision  of  their  residences. 

1950  (46)  2059. 

§  23-212.  Same ;  voters  who  voted  in  1950. 

Each  registered  elector  who  voted  in  an  election  in  1950  shall  vote  only 
in  the  voting  place  in  which  he  voted  at  such  election  unless  his  certificate 
of  registration  be  changed  by  the  board  of  registration  to  show  another  gen- 
eral election  precinct  than  that  noted  on  the  registration  books. 

1950  (46)  2414. 

§  23-212.1.  Same;  special  provision  for  Greenville. 

Registered  electors  in  the  city  of  Greenville  whose  certificates  of  registration 
are  dated  prior  to  May  2  1951  and  entitle  them  to  vote  in  a  general  election 
precinct  shall  be  entitled  to  vote  in  primary,  special  or  general  elections 
in  any  voting  place  within  the  general  election  precinct  specified  on  their 
registration  certificates.  The  managers  of  voting  places  in  general  election 
precincts  affected  by  Act  No.  74  of  1951  (Acts  1951,  p.  96)  shall  require  of 
each  registered  voter  that  he  specify  on  the  registration  books  at  the  voting 
place  the  name  of  the  voting  place  in  which  he  voted  and  thereafter,  unless  his 
certificate  of  registration  be  changed  by  the  board  of  registration  to  show 
another  general  election  precinct  than  that  noted  on  the  registration  books, 
he  shall  vote  in  that  voting  place  and  none  other. 

1951  (47)    96. 
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§  23-213.  Such  place  must  be  where  registration  certificate  designates. 

Every  registered  elector  shall  vote  at  the  polling  place  in  the  polling  pre- 
cinct at  which  and  in  which  his  registration  certificate  entitles  him  to  vote. 

1950  (46)  2059. 

§  23-214.  Change  to  nearer  voting  place. 

Any  registered  elector  who  may  reside  nearer  to  a  voting  place  in  his  polling 
precinct  than  the  one  at  which  he  is  entitled  to  vote  and  may  desire  to  vote 
at  such  nearer  voting  place  shall,  upon  the  surrender  of  his  certificate  of 
registration,  be  entitled  to  a  new  certificate  entitling  him  to  vote  at  such 
near  voting  place,  if  otherwise  qualified. 

1950  (46)  2059.' 

§  23-215.  Removal  from  one  precinct  to  another. 

In  case  of  the  removal  of  a  registered  elector  from  one  precinct  to  another 
in  the  same  county  such  elector  shall  notify  the  board  of  registration  of  such 
county  and  surrender  his  certificate.  And  the  board  shall  note  the  fact  upon 
the  proper  book  and  give  to  the  elector  a  registration  certificate  of  the  pre- 
cinct into  which  he  has  removed. 

1950  (46)  2059. 

§  23-216.  When  new  precinct  established. 

When  a  new  voting  precinct  is  established  by  law,  the  board  of  registration 
shall  transfer  from  the  books  of  registration  the  names  of  such  electors  reg- 
istered to  vote  in  other  voting  precincts  as  should  hereunder  register  and 
vote  in  the  new  voting  precinct  and  shall  issue  to  such  electors  as  may  apply 
new  registration  certificates  for  such  new  polling  precinct. 

1950  (46)  2059. 

§  23-217.  Change  of  location  of  voting  place  or  name  of  precinct. 

\Yhen  one  voting  place  has  been  changed  to  another  in  the  same  township 
or  polling  precinct,  or  when  the  name  of  the  voting  place  has  been  changed 
since  the  last  general  election  the  registration  of  electors  for  the  former 
voting  place  shall  be  valid  and  effectual  for  the  new  voting  place. 

1950  (46)  2059. 

§  23-218.  Registration  of  officers  temporarily  at  capital  or  county  seats. 

Federal,  State  and  county  officers  temporarily  residing  at  or  near  the 
capital  or  county  seat  may  register  and  vote  in  their  former  home  precincts 
if  they  so  desire. 

1950  (46)  2059. 
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CHAPTER  4. 

Political  Parties,  Committees,  Conventions,  Nominations  Other 
Than  by  Primary,  etc. 


Sec.  Sec. 

23-251.  Certification  of  political  parties.  23-258. 

23-252.  Conduct    of    party    conventions    or       23-259. 
party  primary  elections  subject  to 
Title.  23-260. 

23-253.   Qualifications  for  party  membership 

and  to  vote  in  primary  election.  23-261. 

23-254.  Party    clubs;    officers   and    commit-       23-262. 
tees.  23-263. 

23-255.  Club  membership  and  activities;  one       23-264. 
voting    place    per    club;    absentee 
voting.  23-265. 

23-256.  Meetings  of  clubs.  23-266. 

23-257.  Same;  time  for  reorganization  meet- 
ings in  Darlington  and  York 
Counties. 


County  committee. 

County  conventions;  time  and  dele- 
gates. 

Same;  organization  and  conduct  of 
business. 

State  committee. 

State  convention. 

How  candidates  nominated. 

Convention  nomination  of  candi- 
dates; certification  of  nominees. 

Candidate's  pledge. 

Substitution  when  candidate  dies  or 
withdraws. 


§  23-251.  Certification  of  political  parties. 

Political  parties  desiring-  to  nominate  candidates  for  offices  to  be  voted  on 
in  a  general  or  special  election  must  before  doing  so  have  applied  to  the  Sec- 
retary of  State  for  certification  as  such.  Parties  heretofore  certified  under 
section  6-A  of  Act  No.  85S  of  1950  (Acts  1950,  p  2059)  shall  remain  certified. 
Any  other  political  party,  organization  or  association  may  obtain  such  cer- 
tification as  a  political  party  at  any  time  by  filing  with  the  Secretary  of  State 
a  petition  or  petitions  for  such  certification  signed  by  ten  thousand  or  more 
registered  electors  residing  in  this  State,  giving  the  name  of  the  party,  which 
shall  be  substantially  different  from  the  name  of  any  other  party  previously 
certified. 

1950  (46)  2059. 

§  23-252.  Conduct  of  party  conventions  or  party  primary   elections   subject 
to  Title. 

Party  conventions  or  party  primary  elections  held  by  political  parties  certi- 
fied as  such  by  the  Secretary  of  State  under  the  provisions  of  this  Title  to 
nominate  candidates  for  any  of  the  offices  to  be  filled  in  a  general  or  special 
election  shall  be  conducted  in  accordance  with  the  provisions  of  this  Title 
and  in  accordance  with  party  rules  not  in  conflict  with  the  provisions  of  this 
Title  or  of  the  Constitution  and  laws  of  this  State  or  of  the  United  States. 

1950  (46)  2059. 


§  23-253.  Qualifications  for  party  membership  and  to  vote  in  primary  election. 
The  qualifications  for  membership  in  a  party  certified  as  herein  provided  and 
for  voting  at  a  party  primary  election  shall  include  the  following:  The  appli- 
cant for  membership,  or  voter  shall  be  twenty-one  years  of  age  or  shall  become 
so  before  the  succeeding  general  election,  shall  possess  a  registration  cer- 
tificate issued  under  Article  II,  Section  4,  of  the  State  Constitution  and   § 
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23-70  and  shall  be  a  citizen  of  the  United  States  and  of  this  State.  No  per- 
son shall  belong  to  any  party  club  or  vote  in  any  primary  unless  he  possesses 
a  registration  certificate  issued  under  the  provisions  of  this  Title  and  Article  II, 
Section  4,  of  the  Constitution,  and  will  have  resided  in  the  State  two  years 
and  in  the  county  six  months  prior  to  the  succeeding  general  election  and 
in  the  club  district  sixty  days  prior  to  the  first  primary,  except  that  public 
school  teachers,  ministers  of  the  Gospel  in  charge  of  a  regular  organized 
church  and  federal  employees  from  this  State  shall  be  exempt  from  the  pro- 
visions of  this  section  as  to  residence,  if  otherwise  qualified.  The  State  con- 
vention of  any  political  party,  organization  or  association  in  this  State  may 
add  by  party  rules  to  the  qualifications  for  membership  in  such  party,  organ- 
ization or  association  and  for  voting  at  the  primary  elections  thereof,  if  such 
qualifications  so  added  do  not  conflict  with  the  provisions  hereof  or  with  the 
Constitution  and  laws  of  this  State  or  of  the  United  States. 
1950  (46)  2059. 

Cross  reference. — As  to  qualifications  for 
office  holders,  see  S.  C.  Const.,  Art.  1,  §  11. 

§  23-254.  Party  clubs ;  officers  and  committees. 

One  party  club  may  be  organized  in  each  general  election  voting  precinct 
provided  for  by  law  and  each  of  such  clubs  shall  have  a  distinct  title:    "The 

Club  of  the Party."    Each  such  club  shall  elect  a  president 

and  one  or  more  vice-presidents,  a  secretary  and  treasurer,  a  precinct  or  club 
secretary  and  a  district  executive  committeeman  and  may  have  such  working 
committees  as  to  it  may  seem  expedient. 

In  the  absence  of  the  precinct  or  club  district  executive  committeeman 
or  in  case  of  his  inability  to  act,  unless  it  is  otherwise  provided  in  the  party 
rules,  the  club  district  executive  committeeman  shall  designate  another  member 
of  the  club  to  perform  his  duties  or  the  members  of  the  club  shall  elect  a  club 
district  executive  committeeman  to  take  his  place. 

1950  (46)  2059. 

§  23-255.  Club  membership  and  activities;  one  voting  place  per  club;  absentee 
voting. 

Members  of  a  political  party  shall  belong  to  the  club  in  the  voting  precinct 
set  forth  in  their  respective  registration  certificates.  The  poll  list  of  the  pri- 
mary of  the  preceding  primary  election  shall  be  the  prima  facie  list  of  the 
members  of  each  club  for  the  purpose  of  club  organization  and  the  election 
of  delegates  to  the  county  convention.  There  shall  be  in  no  case  more  than 
one  voting  place  for  each  club.  Federal,  State  and  county  officers  temporarily 
residing  at  or  near  the  capital  or  county  seat  may  retain  their  membership 
and  voting  rights  in  their  former  home  clubs  if  they  so  desire.  No  person 
shall  take  part  in  any  club  meeting,  vote  in  any  primary  or  be  elected  a 
delegate  to  any  county  convention  except  in  the  club  of  the  voting  precinct 
set  forth  in  his  or  her  registration  certificate. 

1950  (46)  2059. 
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§23-256.  Meetings  of  clubs. 

The  president  and  five  members  may  call  all  special  meetings  of  the  club 
(except  for  reorganization,  provided  for  in  the  succeeding  paragraph)  and  at  all 
special  meetings  one-tenth  of  the  members  shall  be  necessary  to  constitute  a 
quorum  for  the  transaction  of  business.  At  least  forty-eight  hours'  public 
notice  of  all  special  meetings  shall  be  given. 

The  clubs  shall  meet  at  the  usual  place  of  meeting  at  3:00  o'clock  P.M.  on 
the  fourth  Saturday  in  March  of  each  general  election  year  for  reorganization. 
But  the  county  chairman  may  name  any  day,  time  and  place  within  the  same 
week  for  such  club  meeting  by  giving  at  least  one  week's  notice  by  advertise- 
ment in  one  or  more  county  papers.  In  case  any  existing  club  shall  fail  to 
reorganize  on  the  day  fixed  the  county  chairman  may  fix  a  day  for  such  club 
to  meet  for  reorganization  by  giving  two  weeks'  notice. 

1950  (46)  2059. 

§23-257.  Same;   time  for  reorganization  meetings  in   Darlington   and   York 
counties. 

In  Darlington  and  York  Counties  organization  precinct  meetings  shall  be 
held  at  eight  P.M.  on  the  date  fixed  in  §  23-256. 
1950  (46)  2059. 

§  23-258.  County  committee. 

The  clubs  in  each  county  shall  be  held  together  and  operate  under  the  con- 
trol of  a  county  committee,  which  shall  consist  of  one  member  from  each  club 
to  be  elected  by  the  club.  The  committee,  when  elected,  shall  appoint  its  own 
officers  (except  the  chairman,  who  shall  be  elected  by  the  county  convention) 
who  shall  not  necessarily  be  members  of  the  committee.  A  vacancy  in  the 
membership  of  the  committee  shall  be  filled  by  the  club  through  the  loss  of 
whose  member  by  death,  resignation  or  otherwise  the  vacancy  occurs,  except 
that  if  the  office  of  the  county  chairman  shall  become  vacant  by  death,  resig- 
nation or  otherwise  the  committee  may  fill  the  vacancy  by  electing  a  chairman 
to  serve  until  the  organization  of  the  next  regular  county  convention.  An 
officer  of  the  county  committee  who  is  not  a  member  of  the  committee  shall 
not  be  entitled  to  vote  on  any  question,  except  the  chairman  and  then  only  in 
case  of  a  tie  vote.  The  tenure  of  office  of  the  committee  shall  be  until  the  first 
Monday  in  April  in  each  general  election  year. 

1950  (46)  2059,  2442. 

§  23-259.  County  conventions;  time  and  delegates. 

Every  general  election  year  county  conventions  shall  be  called  by  the 
county  committee  to  meet  on  the  first  Monday  in  April  at  the  county  seat. 
The  convention  shall  be  composed  of  delegates  elected  from  the  clubs  in  the 
county,  one  delegate  for  every  twenty-five  members  and  major  fraction  there- 
of, based  upon  the  number  of  votes  polled  in  the  first  primary  of  the  preceding 
general  election  year.  The  lists  of  delegates  certified  to  by  the  president  and 
secretary  of  each  club  shall  constitute  the  temporary  roll  of  the  county  con- 
vention. 

1950  (46)  2059. 
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§23-260.  Same ;  organization  and  conduct  of  business. 

Each  county  convention  shall  be  called  to  order  by  the  county  chairman 
and  shall  proceed  to  elect  a  temporary  president,  a  temporary  secretary  and  a 
committee  on  credentials  for  the  purpose  of  organizing.  When  organized,  it 
shall  elect  a  permanent  president,  a  secretary  and  a  treasurer.  It  shall  also 
elect  the  county  chairman,  the  county  vice-chairman  and  a  member  of  the 
State  committee  from  the  county  and  as  many  delegates  to  the  State  conven- 
tion as  double  the  number  of  members  from  the  county  in  the  General  As- 
sembly. But  county  conventions  at  their  discretion  may  elect  double  the 
number  of  delegates  in  which  case  each  delegate  shall  have  one-half  vote. 
The  secretary  of  the  convention  shall  keep  a  record  of  the  proceedings  in  the 
minute  book. 

1950  (46)  2059. 

§  23-261.  State  committee. 

The  State  committee  shall  be  composed  of  one  member  from  each  county, 
to  be  elected  by  the  county  conventions,  and  the  State  chairman  and  State 
vice-chairman  to  be  elected  by  the  State  convention.  If  the  office  of  State  chair- 
man or  State  vice-chairman  shall  become  vacant  by  death,  resignation  or  other- 
wise the  State  committee  may  fill  the  vacancy  by  electing  a  chairman  or  vice- 
chairman  to  serve  until  the  organization  of  the  next  regular  State  convention. 
The  State  committee  shall  choose  its  other  officers,  not  necessarily  members 
thereof.  The  State  chairman  shall  vote  only  in  case  of  a  tie.  The  State  com- 
mittee shall  meet  at  the  call  of  the  State  chairman  or  any  five  members  and 
at  such  time  and  place  as  he  may  appoint.  Vacancies  on  the  State  committee 
other  than  in  the  offices  of  State  chairman  and  State  vice-chairman,  however 
occurring,  shall  be  filled  by  the  respective  county  committees.  The  members 
of  the  State  committee  shall  continue  in  office  for  two  years  from  the  time 
of  their  election,  and  until  their  successors  have  been  elected.  The  State  com- 
mittee shall  nominate  presidential  electors  and  any  vacancy  in  the  State  ticket 
of  electors  or  in  the  national  committee  of  a  party,  however  occurring,  shall 
be  filled  by  the  State  committee ;  all  by  a  majority  of  the  whole  committee. 

1950  (46)  2059. 

§  23-262.  State  convention. 

The  State  convention  shall  meet  at  Columbia  every  general  election  year  on 
the  third  Wednesday  in  April  at  eleven  A.M.  The  convention  shall  be  composed 
of  delegates  elected  by  the  county  conventions,  each  county  to  be  entitled  to  as  many 
delegates  as  double  the  number  of  members  in  the  General  Assembly  from  the 
county.  When  the  State  convention  assembles,  it  shall  be  called  to  order  by  the 
chairman  of  the  State  committee.  A  temporary  president  shall  be  nominated 
and  elected  by  the  convention  and  after  its  organization  the  convention  shall 
proceed  immediately  to  the  election  of  permanent  officers  and  to  the  trans- 
action of  business.  When  the  business  has  concluded,  it  shall  adjourn  sine 
die,  or  may  recess.  But  the  State  chairman  may  recall  the  State  convention 
into  special  session  at  any  time  he  deems  wise. 
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The  officers  of  the  State  convention  shall  be  a  president,  vice-president,  two 
secretaries  and  a  treasurer.  Each  county  delegation  to  a  State  convention 
may  fill  any  vacancies  therein.  Any  county  failing  or  refusing  to  organize 
under  the  provisions  of  this  Title  shall  not  have  representation  in  the  State 
convention. 

1950  (46)  2059. 

§  23-263.  How  candidates  nominated. 

Nominations  for  candidates  for  the  offices  to  be  voted  on  in  a  general  or 
special  election  may  be  by  political  party  primary,  by  political  part}'  convention 
or  by  petition. 

1950  (46)  2059. 

§  23-264.  Convention  nomination  of  candidates;  certification  of  nominees. 

In  the  event  that  a  party  shall  nominate  candidates  by  conventions,  the 
State  convention  shall  nominate  the  party's  candidates  for  Governor,  Lieu- 
tenant Governor  and  all  other  statewide  officers  and  United  States  Senators, 
Members  of  Congress  and  circuit  solicitors  and  the  county  conventions  shall 
nominate  the  party's  candidates  for  all  county  offices.  No  convention  shall 
make  nominations  for  candidates  for  offices  unless  the  decision  to  use  the 
convention  method  is  reached  by  a  three-fourths  vote  of  the  total  membership 
of  such  convention.  No  convention  shall  make  nominations  for  one  or  more 
offices  at  the  convention  and  order  primaries  for  other  offices  to  be  filled  during 
the  same  election  year.  Conventions  for  political  parties  not  nominating  can- 
didates in  primaries  may  be  called  by  State  and  county  committees  on  other 
dates  than  those  given  in  this  Title  for  conventions  after  three  weeks  pub- 
lished notice  of  such  calls.  If  nominations  are  made  by  conventions  the 
nominations  shall  be  certified  to  the  Secretary  of  State  for  State  offices  and 
to  the  boards  of  election  commissioners  for  county  offices  at  least  ninety  days 
before  the  general  election. 

1950  (46)  2059. 

§  23-265.  Candidate's  pledge. 

Every  candidate  in  an  election,  general,  special  or  primary,  shall  make  the 
following  pledge  and  file  it  with  the  clerk  of  court  of  common  pleas  for  the 
county  in  which  he  is  a  candidate,  unless  he  should  be  a  candidate  in  more 
than  one  count}'  in  which  case  he  shall  file  it  with  the  Secretary  of  State,  be- 
fore he  shall  enter  upon  his  campaign,  to-wit :  "I,  the  undersigned , 

of  the  county  of   ,  and   State  of  South  Carolina,  candidate  for 

the  office  of ,  hereby  pledge  that  I  will  not  give  money 

or  use  intoxicating  liquors  for  the  purpose  of  obtaining  or  influencing  votes 
and  that  I  shall,  at  the  conclusion  of  the  campaign  and  before  the  election, 
render  to  the  clerk  of  court  (or  Secretary  of  State  as  the  case  may  be),  under 
oath,  an  itemized  statement  of  all  moneys  spent  or  provided  by  me  during  the 
campaign  for  campaign  purposes  up  to  that  time ;  and  I  further  pledge  that 
I  will  immediately  after  the  election  render  an  itemized  statement,  under  oath, 
showing  all  further  moneys  spent  or  provided  by  me  in  said  election." 
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A  failure  to  comply  with  this  provision  shall  render  such  election  null  and 
void,  in  so  far  as  concerns  the  candidate  who  fails  to  file  the  statement  herein 
required,  but  shall  not  affect  the  validity  of  the  election  of  any  candidate  com- 
plying with  this  section.  Such  itemized  statement  and  pledge  shall  be  open 
to  public  inspection  at  all  times.  An}'  violation  of  the  provisions  of  the  pledge 
required  in  this  section  shall  be  a  misdemeanor  and  any  person,  upon  convic- 
tion thereof,  shall  be  fined  not  less  than  one  hundred  dollars  nor  more  than 
five  hundred  dollars  or  be  imprisoned  at  hard  labor  for  not  less  than  one  month 
nor  more  than  six  months,  or  both  by  such  fine  and  such  imprisonment,  in  the 
discretion  of  the  court. 

1950  (46)  2059. 

§  23-266.  Substitution  when  candidate  dies  or  withdraws. 

If  a  party  nominee  dies,  withdraws  or  otherwise  becomes  disqualified  after 
his  nomination  and  sufficient  time  does  not  remain  to  hold  a  convention  or 
primary  to  fill  the  vacancy  or  to  nominate  a  nominee  to  enter  a  special  election, 
the  respective  State  or  county  party  executive  committee  may  nominate  a 
nominee  for  such  office,  who  shall  be  duly  certified  by  the  respective  county 
or  State  chairman. 

1950  (46)  2059. 


CHAPTER  5. 
Conduct  of  Elections. 


Article  L 

Provisions   Applicable  to   General  and 
Special   Elections   Only. 
Sec. 

23-301.  Article  applicable  only  to  general 
or  special  elections. 

23-302.  When,  where  and  how  elections 
held. 

23-303.  When  general  election  for  certain 
county  officers  held. 

23-304.  Local  exceptions;  Berkeley,  Chero- 
kee and  Hampton  Counties. 

23-305.  Election  of  probate  judges. 

23-306.  Commissioners  and  managers  of 
elections. 

23-307.  Organization  of  board;  clerk. 

23-308.  Kinds    of    general    election    ballots. 

23-309.  Ballot  standards  and  specifications. 

23-310.  Form  of  ballot;  instructions. 

23-311.  Printing  and  distribution  of  ballots. 

23-312.  Candidates  nominated  by  primary 
or  convention  to  be  placed  on  bal- 
lot. 

23-313.  Candidates    nominated   by   petition. 

23-314.  Place  on  ballot  for  write-in  names. 

23-315.  Death,  withdrawal  or  disqualifica- 
tion of  candidate  after  name  print- 
ed on  ballot. 


Sec 

23-316.  Same;  reprinting  ballots  optional,  if 
feasible. 

23-317.  Limitations  on  withdrawal  of  candi- 
dacy. 

23-318.  Form  of  ballot  when  questions  are 
submitted. 

23-319.  Placement  of  constitutional  amend- 
ments on  ballots. 

23-320.  Oath  of  printer  of  ballots  and  assist- 
ants. 

23-321.  Posting  proposed  constitutional 
amendments  at  polling  place. 

23-322.  Proof  of  right  to  vote. 

23-323.  Voting. 

23-324.  Write-ins  to  be  in  voter's  handwrit- 
ing. 

23-325.  Accounting  for  ballots,  etc.,  after 
election;  statement  of  result. 

23-326.  When  Governor  to  order  new  elec- 
tion. 

Article  2. 

Provisions  Applicable  to  General,  Special 
and  Primary  Elections. 

23-341.  Application  of  article. 
23-342.  Hours  polls  open. 
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Sec. 

23-343.  Procedure  when  managers  fail  to 
attend  election. 

23-344.  Managers'  table;  guard  rail;  general 
arrangement. 

23-345.  Watchers. 

23-346.  Oath  of  voter. 

23-347.  Number  of  ballots  provided. 

23-348.  Booths;  but  one  voter  to  enter  at 
a  time,  etc. 

23-349.  Voter  not  to  take  more  than  five 
minutes  in  booth;  talking  in  booth, 
etc. 

23-350.  Unauthorized  persons  not  allowed 
within  guard  rail;   assistance. 

23-351.  What  voters  not  to  receive  assist- 
ance. 

23-352.  Substitute  for  marred  or  defaced 
ballot. 

23-353.  Prevention  of  illegal  voting  or  tak- 
ing too  much  time. 

23-354.  Ballot  boxes. 

23-355.  Closing  polls;  voters  waiting  may 
vote. 

23-356.  Counting  ballots  and  declaration  of 
result. 

23-357.  Ballot   improperly  marked. 

23-358.   Certain   other   ballots   not   counted. 

23-359.  Procedure  when  too  many  ballots 
found  in  box. 

23-360.  Maintenance  of  order;  police  pow- 
ers of  managers. 


Sec. 

23-361.  Failure  to  assist  in  maintaining  or- 
der. 

23-362.  Peace  officers  to  enter  polling  place 
only  on  request. 

Article  3. 

Provisions  Applicable  Only  in  Primary 
Elections. 

23-371. 

2i-372. 


23-373. 
23-374. 
23-375. 
23-376. 
23-377. 
23-378. 
23-379. 
23-380. 
23-381. 
23-382. 

23-383. 

23-384. 

23-3S5. 


23-386. 

23-387. 
23-388. 


Application   of  article. 

Primary  election  nomination  of  can- 
didates. 

Notice  of  candidacy  and  pledge. 

Assessments  payable  by  candidates. 

Unopposed    candidates. 

Managers  of  primaries. 

Ballots. 

Oath  of  managers. 

Additional  oath  of  voters. 

Proof  of  right  to  vote. 

Voting. 

No  one  to  vote  in  more  than  one 
primary  on  same  day. 

Procedure  when  vote  challenged. 

Absentee  voting  not  permitted  in 
primaries;  exception. 

Voting  by  National  Guard  and  Re- 
serves when  on  duty;  absentee 
ballots. 

Accounting  for  ballots,  boxes,  etc., 
returns. 

Second  and  other  primaries. 

Municipal  primary  elections. 


Article  1. 
Provisions  Applicable  to  General  and  Special  Elections  Only. 

§  23-301.  Article  applicable  only  to  general  or  special  elections. 

The  provisions  of  this  article  shall  apply  to  and  only  to  general  or  special 
elections. 

1950  (46)  2059. 


§  23-302.  When,  where  and  how  elections  held. 

General  elections  for  Federal,  State  and  county  officers  in  this  State  shall 
be  held  on  the  first  Tuesday  following  the  first  Monday  in  November,  1952, 
and  in  every  second  year  thereafter  at  such  voting  places  as  have  been  or  may 
be  established  by  law.  All  general  or  special  elections  held  pursuant  to  the 
Constitution  of  this  State  shall  be  regulated  and  conducted  according  to  the 
rules,  principles  and  provisions  herein  prescribed. 

1950  (46)  2059. 

Editor's  note. — The  cases  treated  in  this       of  value  in  interpreting  the  present  election 
note  construe   similar  provisions   in   earlier       law. 
acts.     It   is   believed   that   they   will  prove  This  section  only  fixes  time  for  the  hold- 
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ing  of  the  biennial  general  election  and  is 
obviously  inapplicable  to  the  office  of  sher- 
iff, the  term  of  which  is  fixed  by  the  Consti- 
tution at  four  years.  Privette  v.  Grinnell, 
191  S.  C.  376,  4  S.  E.  (2d)  305  (1939). 

It  has  no  application  to  elections  for  offi- 
cers whose  terms  of  office  are  fixed  by  the 
Constitution  at  four  years.  Cannon  v. 
Sligh,  170  S.  C.  45,  169  S.  E.  712  (1933). 

School  commissioner  is  State  officer  who 
is  to  be  elected  at  a  general  election. — Petti- 
grew  v.  Bell,  34  S.  C.  104,  12  S.  E.  1023 
(1891). 

So  is  the  clerk  of  common  pleas. — Wil- 
liams v.  Ostendorf,  M.  S.  Dec.  1877;  State 
v.  Sims,  18  S.  C.  460  (1883). 

Secretary  of  State  and  the  commissioner 
of  election  do  not  have  any  duties  with  re- 
spect to  furnishing  ballots  for  the  use  of 
the  voters  or  exercising  supervision  of  any 
sort  over  the  manner  in  which  voting  is 
conducted.  The  Secretary  of  State  has 
nothing  to  do  with  the  election  until  after 


the  voting  is  concluded  and  the  returns  are 
being  canvassed,  and  the  Federal  commis- 
sioners of  election  are  required,  so  far  as 
the  voting  is  concerned,  merely  to  appoint 
managers  to  conduct  the  election  and  to 
provide  ballot  boxes.  Smith  v.  Blackwell, 
115  F.  (2d)  1S6  (1940). 

Court  will  not  enjoin  special  election 
where  adequate  remedy  by  contest  exists. — 
The  Supreme  Court  will  not  enjoin  a  spe- 
cial election  when  the  parties  have  an  ade- 
quate remedy  by  contest  before  the  board 
of  canvassers,  and  no  property  rights  are 
involved.  Little  v.  Barksdale,  81  S.  C.  392, 
63  S.  E.  308  (190S). 

Failure  to  require  production  of  registra- 
tion certificate  invalidates  bond  issue. — It 
was  held  that  a  county  bond  issue  was  in- 
valid because  of  a  failure  to  require  voters 
to  produce  registration  certificates  or  tax 
receipts  at  election  at  which  issue  was  ap- 
proved. Dial  v.  Watts,  138  S.  C.  468,  136 
S.  E.  891  (1927). 


§  23-303.  When  general  election  for  certain  county  officers  held. 

There  shall  be  a  general  election  for  county  supervisors,  county  superin- 
tendents of  education,  sheriffs,  coroners  and  clerks  of  the  courts  of  common 
pleas  held  in  each  county  at  every  alternate  general  election,  reckoning  from 
the  year  1948,  except  in  those  counties  in  which  the  term  of  office  of  any  of  such 
officers  may  be  for  a  period  other  than  four  years.  In  such  cases  elections  to  fill 
such  offices  shall  be  held  at  the  general  election  next  preceding  the  expiration 
of  any  such  term  of  office. 

1942  Code  §  2350;  1932  Code  §  2350;  Civ.  C.  '22  §  283;  Civ.  C.  T2  §  280;  Civ.  C.  '02 
§  253;  G.  S.  160,  642,  701;  R.  S.  211;  1882  (17)  1125;  1885  (19)  144;  1S89  (20)  2S1. 


Cross  reference.— As  to  election  of  sher- 
iff in  each  presidential  election  year,  see 
§  53-51. 

Constitutionality. — This  section  is  not  in 
conflict  with  S.  C.  Const.,  Art.  5,  §  27,  but 
on  the  contrary  it  is  supplementary  thereto 
and  valid.  Cannon  v.  Sligh,  170  S.  C.  45, 
169  S.  E.  712  (1933). 

A  clerk  is  a  State  officer  within  the  mean- 


ing of  the  State  Constitution  and  his  term 
is  limited  until  the  next  general  election. 
Williams  v.  Ostendorf,  M.  S.  Dec.  1877; 
State  v.  Sims,  18  S.  C.  460  (1883). 

Applied  in  Pettigrew  v.  Bell,  34  S.  C. 
104,  12  S.  E.  1023  (1891);  Limehouse  v. 
Blackwell,  190  S.  C.  122,  2  S.  E.  (2d)  483 
(1939);  Privette  v.  Grinnell,  191  S.  C.  376, 
4  S.  E.  (2d)  305  (1939). 


§  23-304.  Local  exceptions ;  Berkeley,  Cherokee  and  Hampton  Counties. 

The  clerk  of  court  in  Berkeley  and  Cherokee  Counties  and  the  sheriff  and  cor- 
oner in  Berkeley,  Cherokee  and  Hampton  Counties  shall  be  elected  at  every  alter- 
nate general  election,  reckoning  from  the  year  1950. 

1942  Code  §  2350;  1932  Code  §  2350;  Civ.  C.  *22  §  283;  Civ.  C.  '12  §  280;  Civ.  C  '02 
§  253;  G.  S.  160,  642,  701;  R.  S.  211;  1882  (17)  1125;  18S5  (19)  144;  1889  (20)  271. 

Cross  reference. — As  to  election  of  sheriff 
in  Berkeley,  Cherokee,  and  Hampton  Coun- 
ties, see  §  53-52. 
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§  23-205.  Election  of  probate  judges. 

The  probate  judge  in  every  county  shall  be  elected  at  every  alternate  general 

election,  reckoning  from  the  year  1950. 

1942  Code  §  2350;  1932  Code  §  2350;  Civ.  C.  '22  §  2S3;  Civ.  C.  '12  §  280;  Civ.  C.  '02 
§  253;  G.  S.  160,  642,  701;  R.  S.  211;  1882  (17)  1125;  1885  (19)  144;  18S9  (20)  281. 

§  23-306.  Commissioners  and  managers  of  elections. 

For  the  purpose  of  carrying  on  the  elections  provided  for  in  §  23-302  the 
Governor  shall,  at  least  thirty  days  prior  to  any  such  election,  appoint  for 
each  county  three  commisisoners  of  election  upon  the  recommendation  of 
the  Senator  and  at  least  half  of  the  members  of  the  House  of  Representatives 
from  the  respective  counties.  Such  commissioners  shall  continue  in  office  until 
their  successors  are  appointed  and  qualified.  The  commissioners  of  election 
shall  appoint  three  managers  of  election  for  each  polling  place  at  each  election 
precinct  of  the  county  for  which  they  shall  respectively  be  appointed  and  none 
of  such  officers  shall  be  removed  from  office  except  for  incompetence  or  miscon- 
duct. Three  additional  managers  of  election  may  be  appointed  for  any  polling 
place  at  which  seven  hundred  and  fifty  or  more  registered  electors  are  entitled 
to  vote.  The  commissioners  and  managers  shall  take  and  subscribe,  before  any 
officer  authorized  to  administer  oaths,  the  oath  of  office  prescribed  by  section 
26  of  Article  III  of  the  Constitution  and  the  oath  with  respect  to  dueling  and 
they  shall  be  immediately  filed  in  the  office  of  the  clerk  of  the  court  of  common 
pleas  of  the  county  in  which  such  commissioners  and  managers  shall  be  ap- 
pointed or,  if  there  be  no  such  clerk,  in  the  office  of  the  Secretary  of  State. 

1950  (46)  2059. 

§  23-307.  Organization  of  board ;  clerk. 

The  managers  may  appoint  a  clerk  to  assist  them  in  their  duties,  who  shall 
take  the  oath  of  office  prescribed  by  section  26  of  article  III  of  the  Constitution 
and  the  oath  with  regard  to  dueling  before  the  chairman  of  the  board  of  man- 
agers. The  commissioners  and  managers  at  their  first  meeting,  respectively, 
shall  proceed  to  organize  as  a  board  by  appointing  one  of  their  number  chair- 
man of  the  board.    And  such  chairman,  in  each  instance,  may  administer  oaths. 

1950  (46)  2059. 

§  23-308.  Kinds  of  general  election  ballots. 

In  the  general  elections  provided  for  in  §  23-302  there  shall  be  four  kinds  of 
ballots  called  respectively:  "Official  Ballot  for  Presidential  Electors";  "Offi- 
cial Ballot  for  State  Offices,  United  States  Senator  and  Members  of  Congress"  ; 
"Official  Ballot  for  County,  Circuit  and  other  Offices"  and  "Official  Ballot  on 
Constitutional  Amendments  or  Other  Propositions  Submitted." 

1950  (46)  2059. 

§  23-309.  Ballot  standards  and  specifications. 

General  election  ballots  shall  conform  to  the  following  standards  and  speci- 
fications: 
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(1)  The  ballot  shall  be  printed  on  paper  of  such  thickness  that  the  printing 
cannot  be  distinguished  from  the  back  and  shall  be  of  such  size  and  color  as 
directed  by  the  Secretary  of  State. 

(2)  Across  the  top  of  the  ballot  shall  be  printed  "Official  Ballot,  General 
Election",  beneath  which  shall  be  printed  the  date  of  the  election,  the  county 
and  the  precinct.  Above  the  caption  of  each  ballot  shall  be  one  stub,  with  a 
perforated  line  between  the  stub  and  the  top  of  the  ballot.  The  stub  shall 
have  printed  thereon  "Official  Ballot,  General  Election"  and  then  shall  appear 
the  name  of  the  county,  the  precinct  and  the  date  of  the  election.  On  the 
right  side  there  shall  be  a  blank  line  under  which  there  shall  be  "Initials  of 
Issuing  Officer."  Stubs  on  ballots  for  each  precinct  shall  be  prenumbered 
consecutively,  beginning  with  No.  1. 

(3)  The  names  of  candidates  offering  for  any  office  shall  be  placed  in  the 
appropriate  place  on  the  ballot,  regard  being  had  to  whether  it  is  a  State,  con- 
gressional, legislative,  county  or  other  office ;  and  in  the  case  of  candidates  for 
presidential  and  vice-presidential  electors,  the  names  of  the  candidates  for 
president  and  vice-president  whom  they  are  nominated  to  vote  for  in  the  elec- 
toral college  may  be  printed  above  their  names  if  so  requested  in  the  certifica- 
tion or  petition  under  which  they  are  placed  on  the  official  ballot ;  and 

(4)  The  names  of  the  several  officers  to  be  voted  for  and  the  tickets  of 
the  parties  shall  be  placed  on  the  ballots  in  an  order  as  arranged  by  the 
Secretarv  of  State. 


1950  (46)  2059. 

Editor's  note. — The  cases  treated  in  this 
note  construe  similar  provisions  in  earlier 
acts.  It  is  believed  that  they  will  prove  of 
value  in  interpreting  the  present  election 
law. 

Heading. — The  fact  that  ballots  used  in 
an  election  upon  a  liquor  question  had  a 
heading  which  merely  designated  the  coun- 
ty and  the  election,  and  which  was  the  same 


on  ballots  used  both  for  and  against  the 
dispensary  does  not  make  such  ballots  il- 
legal under  this  section.  Rawl  v.  McCown, 
97  S.  C.  1,  81  S.  E.  958  (1914). 

Former  statute  did  not  require  for  use  at 
general  election  single  ballots  containing 
names  of  all  candidates  for  any  office.  State 
or  Federal.  Gardner  v.  Blackwell,  167  S.  C. 
313,  166  S.  E.  33S  (1932). 


[3  SC  Code]— 30 
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§  23-310.  Form  of  ballot ;  instructions. 

The  arrangement  of  general  election  ballots  containing  the  names  of  can- 
didates for  office  shall  conform  as  nearly  as  possible  to  the  following  plan, 
with  a  column  or  columns  added  in  case  of  nomination  by  petition  and  a 
blank  column  added  for  write-in  votes,  and  shall  contain  the  specified  instruc- 
tions there  set  forth  and  no  other. 

GENERAL  ELECTION  OFFICIAL  BALLOT. 

No COUNTY,  SOUTH  CAROLINA 

November  .  .  .  . ,  19 ... . 

Initials  of  Issuing  Officer. 


OFFICIAL  BALLOT 
GENERAL  ELECTION 
.COUNTY,  SOUTH  CAROLINA. 

November.  .  .  .,  19 

Precinct 


INSTRUCTIONS-To  vote  a  straight  party  ticket,  make  a  cross  (X)  in  the 
circle  (O)  under  the  name  of  your  party.  Nothing  further  need  or  should  be 
done.  To  vote  a  mixed  ticket,  or  in  other  words  for  candidates  of  different 
parties,  omit  making  a  cross  (X)  mark  in  the  party  circle  at  the  top  and  make 
a  cross  (X)  mark  in  the  voting  square  □  opposite  the  name  of  each  candidate 
on  the  ballot  for  whom  you  wish  to  vote.  If  you  wish  to  vote  for  a  candidate 
not  on  any  ticket,  write  or  place  the  name  of  such  candidate  on  your  ticket 
opposite  the  name  of  the  office.  Before  leaving  the  booth,  fold  the  ballot  so 
that  the  initials  of  the  manager  may  be  seen  on  the  outside. 
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Names  of  Office 


Name  of  Party 
O 


Name  of  Party 
O 


Nomination  by 

Petition 

O 


STATE 
Governor 


Governor 
□  Name  of 
Candidate 


Governor 
□  Name  of 
Candidate 


Governor 
□  Name  of 
Candidate 


Lieutenant 
Governor 


Lieut.  Gov- 
□  ernor  Name 
of  Candidate 


Lieut.  Gov- 
□  ernor  Name 
of  Candidate 


Lieut.  Gov- 
□  ernor  Name 
of  Candidate 


Secretary  of 
State 


Sec.  of  State 
□  Name  of 
Candidate 


Sec.  of  State 
□  Name  of 
Candidate 


Sec.  of  State 
□  Name  of 
Candidate 


CONGRES- 
SIONAL 

Senator 


U.  S.  Senator 
□  Name  of 
Candidate 


U.  S.  Senator 
□  Name  of 
Candidate 


U.  S.  Senator 

□  Name  of 

Candidate 


Representative 
in  Congress 

District 


U.  S.  Repre- 
sentative 

□  Name  of 
Candidate 


U.  S.  Repre- 
sentative 

□  Name  of 
Candidate 


U.  S.  Repre- 
sentative 

□  Name  of 
Candidate 


1950  (46)  2039. 


§  23-311.  Printing  and  distribution  of  ballots. 

All  ballots  cast  in  general  elections  for  national,  State,  county,  municipal, 
district  and  circuit  officers  in  the  towns,  counties,  districts,  circuits,  cities  and 
other  political  divisions  shall  be  printed  and  distributed  at  public  expense.  The 
printing  and  distribution  of  all  ballots,  other  than  the  county,  local  or  circuit 
ballots  herein  designated,  the  ballots  for  elections  in  cities  and  towns  and  the 
ballots  for  election  on  bonds  or  other  local  measures,  shall  be  arranged  and 
handled  by  the  Secretary  of  State  and  shall  be  paid  for  by  the  State.  The  Sec- 
retary of  State  shall  have  all  necessary  ballots  for  elections  for  Presidential 
Electors,  State  officers,  United  States  Senators  and  Members  of  Congress 
printed  and  deliver  such  ballots  to  the  various  county  commissioners  of  elec- 
tion at  least  thirty  days  prior  to  the  date  of  the  election  and  the  county  com- 
missioners of  election  shall  place  such  ballots  in  ballot  boxes  for  distribution 
to  the  election  managers  of  the  various  precincts. 

The  printing  and  distribution  of  ballots  in  all  county,  local  and  circuit  elec- 
tions shall  be  arranged  and  handled  by  the  commissioners  of  election  of  the 
several  counties,  and  shall  be  paid  for  by  the  respective  counties  and  the  com- 
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missioners  of  election  shall  place  such  ballots  in  ballot  boxes  for  distribution 
to  the  election  managers  of  the  various  precincts.  The  printing  and  distribu- 
tion of  ballots  in  all  municipal  elections  shall  be  arranged  and  handled  by  the 
municipal  authorities  conducting  such  elections  and  shall  be  paid  for  by  the 
municipalities. 

The  terms  "municipal"  and  "municipalities"  as  used  in  this  section  shall  be 
construed  to  include  school  districts,  public  service  districts,  and  like  political 
subdivisions. 

1950  (46)  20S9. 

§23-312.  Candidates  nominated  by  primary  or  convention  to  be  placed  on 
ballot. 

The  nominees  in  a  party  primary  or  party  convention  held  under  the  provi- 
sions of  this  Title  by  any  political  party,  certified  as  such  by  the  Secretary  of 
State  under  this  Title  for  one  or  more  of  the  offices,  national,  State,  circuit, 
county  or  municipal,  to  be  voted  on  in  any  general  election  shall  be  placed 
upon  the  appropriate  official  ballot  for  the  election  as  candidates  of  such  party 
by  the  officer,  commissioners  or  other  authority  charged  by  law  with  pre- 
paring such  ballot  if  the  names  of  such  nominees  are  certified  to  such  officer, 
commissioners  or  other  authority,  as  the  case  may  be,  at  least  sixty  days  prior 
to  the  date  of  the  holding  of  the  election. 

1950  (46)  2059. 

§  23-313.  Candidates  nominated  by  petition. 

Other  candidates  for  one  or  more  of  such  offices  shall  be  placed  upon  the 
ballot  upon  the  filing  with  such  officer,  commissioners  or  other  authority,  as 
the  case  may  be,  at  least  sixty  days  prior  to  the  date  of  the  holding  of  the 
election,  of  a  petition  or  petitions  nominating  such  candidates  signed  by  reg- 
istered electors  as  follows :  for  an  office  voted  for  by  the  registered  electors 
residing  in  an  area  less  than  a  county  (other  than  a  city  or  town  having  more 
than  ten  thousand  inhabitants),  one  hundred  or  more  registered  electors 
residing  in  such  area;  for  an  office  voted  for  by  the  registered  electors  residing 
in  a  county,  or  in  a  city  or  town  having  more  than  ten  thousand  inhabitants, 
one  thousand  or  more  registered  electors  residing  therein ;  for  an  office  voted 
for  by  the  registered  electors  residing  in  a  judicial  circuit  or  congressional 
district,  a  number  of  registered  electors  equal  to  the  number  of  counties  in 
such  circuit  or  district  multiplied  by  five  hundred  or  more  than  such  number ; 
and  for  an  office  voted  for  by  the  registered  electors  residing  in  the  State,  ten 
thousand  or  more  registered  electors  residing  therein.  No  candidate  who  may 
be  defeated  in  a  party  primary  shall  be  placed  on  the  general  election  ballot  by 
petition  or  otherwise. 

1950  (46)  2059. 

§  23-314.  Place  on  ballot  for  write-in  names. 

The  ballots  shall  also  contain  a  place  for  the  voters  to  write  in  the  name 
of  any  other  person  for  whom  they  wish  to  vote. 

1950  (46)  2059. 
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§  23-315.  Death,  withdrawal  or  disqualification  of  candidate  after  name  print- 
ed on  ballot. 

If  any  candidate  dies,  withdraws  or  otherwise  becomes  disqualified  after  his 
name  has  been  printed  on  an  official  election  ballot  and  if  any  person  is  nom- 
inated, as  authorized  by  law,  to  fill  such  vacancy,  the  name  of  the  candidate 
so  nominated  to  fill  such  vacancy  need  not  be  printed  upon  the  ballots,  but 
the  name  of  such  candidate  so  nominated  shall  be  certified  by  the  party  ex- 
ecutive committee  making  the  nomination  to  the  officer,  commissioners  or 
other  authority  charged  with  the  duty  of  printing  such  ballots  and  a  vote  cast 
by  a  voter  for  the  name  of  the  candidate  printed  on  the  ballot  who  has  either 
died,  withdrawn  or  otherwise  become  disqualified  shall  be  counted  as  a  vote 
for  the  candidate  subsequently  nominated  to  fill  such  vacancy  whose  name  is 
on  file  with  such  officer,  commissioners  or  other  authority. 

1950  (46)  2059. 

§  23-316.  Same ;  reprinting  ballots  optional,  if  feasible. 

After  the  official  ballots  have  been  printed  by  the  proper  officer,  commis- 
sioners or  other  authority  the  death  or  withdrawal  of  a  candidate  whose  name 
is  printed  on  the  official  ballot  shall  not  require  such  officer,  commissioners  or 
other  authority  to  reprint  the  official  ballots,  but  the  officer,  commissioners 
or  other  authority  having  jurisdiction  over  the  printing  and  distribution  of 
the  ballots  concerned  may  cause  such  ballots  to  be  reprinted  and  be  substituted 
in  all  respects  for  the  first  printed  ballots  if  such  substitution  is  deemed  feasi- 
ble and  advisable. 

1950  (46)  2059. 

§  23-317.  Limitations  on  withdrawal  of  candidacy. 

After  the  proper  officer,  commissioners  or  other  authority  has  been  notified 
of  the  nomination,  as  hereinbefore  specified,  of  any  candidate  for  office,  he 
shall  not  withdraw  such  nomination  unless  upon  the  written  request  of  the 
candidate  so  nominated  made  at  least  thirty  days  before  the  day  of  election. 

1950  (46)  2059." 

§  23-318.  Form  of  ballot  when  questions  are  submitted. 

The  form  of  ballot  in  an  election  on  the  issuance  of  bonds  or  in  which  any 
other  question  or  issue  is  submitted  to  a  vote  of  the  people  shall  be  a  statement 
of  the  question  or  questions  and  shall  thereafter  have  the  following  words : 

In  favor  of  the  question  or  issue  (as  the  case  may  be)   □ 

Opposed  to  the  question  or  issue  (as  the  case  may  be)  Q 

The  voter  shall  be  instructed,  in  substance,  if  he  wishes  to  vote  in  favor  of 
the  proposition  to  place  a  check  or  cross  mark  in  the  square  after  the  words 
first  above  written  and  if  he  wishes  to  vote  against  the  proposition  to  place 
a  check  or  cross  mark  in  the  square  after  the  words  second  above  written. 

Nothing  herein  shall  be  construed  to  prevent  any  party  from  submitting  to 
party  members  any  question  or  issue. 

1950  (46)  2059,  2355. 
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Editor's  note. — The  cases  treated  in  this  Word  "ballot"  implying   secrecy   of  vot- 

note   construe   similar  provisions   in   earlier  ing. — State  v.  State  Board,  78  S.  C.  461,  59 

acts.     It  is  believed  that  they  will  prove  of  S.  E.   145   (1907). 

value    in    interpreting   the   present   election  Participation  in  election  where  secrecy  of 

law.  ballot    is    being    violated    does    not    estop 

Directions  as  to  the  form  of  the  ballot  voter   from   contesting   election. — Where   a 

are  mandatory. — Ex  parte   Riggs,   52  S.   C.  local  option  election  was  so  held  as  to  de- 

293,  29  S.  E.  645   (1898).  stroy  the  secrecy  of  the  ballot,  an  elector 

Secrecy  of  the  ballot  is  essential. — State  by    voting    without    protest    did    not    estop 

v.  State  Board,  78  S.  C.  461,  59  S.  E.   145  himself  from  contesting  the  election.     State 

(1907).  v.  State  Board,  78  S.  C.  461,  59  S.  E.  145 

(1907). 

§  23-319.  Placement  of  constitutional  amendments  on  ballots. 

Whenever  at  any  general  election  more  than  one  proposed  amendment  to 
the  Constitution  is  submitted  to  the  qualified  electors  of  the  State,  the  State 
officer  charged  with  the  duty  of  preparing  the  ballots  shall  arrange  and  classify 
the  proposed  amendments  on  such  ballots  as  follows : 

At  the  top  of  the  ballot  shall  be  printed  the  words  "Statewide  Constitutional 
Amendments."  Under  this  heading  there  shall  be  placed  the  various  proposed 
amendments  of  a  statewide  nature.  Next  in  order  shall  be  printed  on  the 
ballot  the  words  "Local  Constitutional  Amendments."  Under  this  heading 
there  shall  be  printed  in  alphabetical  order  the  names  of  the  various  counties 
of  the  State  affected  by  any  proposed  local  amendment  and  under  the  name 
of  each  county  the  particular  amendment  affecting  such  county,  or  any  par- 
ticular subdivision  thereof,  or  municipality  situated  therein,  but  when  any 
proposed  amendment  relates  to  two  or  more  counties  such  proposed  amend- 
ment shall  be  listed  under  a  joint  heading  combined  of  the  names  of  such 
counties.  The  heading  shall  be  printed  in  larger  type  than  that  used  in  print- 
ing the  proposed  amendment. 

1950  (46)  2059. 

§  23-320.  Oath  of  printer  of  ballots  and  assistants. 

The  printer  with  whom  the  Secretary  of  State,  commissioners  of  election  or 
other  authority,  as  the  case  may  be,  shall  contract  for  the  printing  of  official 
ballots  shall,  before  the  work  is  commenced,  take  an  oath  before  the  Secretary 
of  State  or  the  chairman  of  the  commissioners  or  other  authority,  as  the 
case  may  be,  who  may  administer  such  oath,  to  the  following  effect:  "I, 
,  do  solemnly  swear  that  I  will  print  (here  insert  number)  bal- 
lots according  to  the  instructions  of  the of ;  that 

I  will  not  print  or  permit  to  be  printed,  directly  or  indirectly,  more  than  the 
above  number ;  that  I  will  at  once  destroy  all  imperfect  and  perfect  impressions 
other  than  those  required  to  be  delivered  to  the  electoral  board ;  that  as  soon 
as  said  number  of  ballots  is  printed  I  will  distribute  the  type  used  for  such 
work  and  that  I  will  not  communicate  to  anyone  whomsoever,  in  any  manner 
whatsoever,  the  size,  style  or  contents  of  such  ballots." 

The  above  oath  shall  be  reduced  to  writing  and  signed  by  the  person  taking 
it  and  also  a  similar  affidavit  shall  be  required  of  any  employee  or  other  person 
engaged  upon  the  work  or  who  shall  have  access  to  it.  Any  intentional  viola- 
tion of  such  oath  shall  constitute  the  crime  of  perjury.    Any  other  violation 
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of  the  provisions  of  this  section  shall  be  a  misdemeanor  and  punished  by  a 
fine  of  one  hundred  dollars  or  imprisonment  for  thirty  days  in  jail. 

Nothing  herein  contained  shall  be  construed  to  prohibit  the  Secretary  of 
State,  the  commissioners  or  other  authority  from  publishing  or  otherwise  dis- 
closing the  contents,  style  and  size  of  ballots  required  to  be  printed  by  them 
which  they  are  respectively  authorized  and  empowered  to  publish  or  other- 
wise disclose. 

1950  (46)  2059. 

§  23-321.  Posting  proposed  constitutional  amendments  at  polling  place. 

Whenever  an  amendment  to  the  Constitution  of  this  State  shall  be  voted 
upon  at  any  election,  the  commissioners  of  election  of  each  county  in  the  State 
shall  have  such  amendment  conspicuously  posted  at  each  voting  precinct 
in  the  county  upon  the  day  of  the  election.  Such  printed  amendments  shall 
be  furnished  to  the  commissioners  of  election  by  the  Secretary  of  State. 

1950  (46)  2059. 

§  23-322.  Proof  of  right  to  vote. 

When  any  person  shall  present  himself  to  vote,  he  shall  produce  his  regis- 
tration certificate  and  his  name  shall  be  checked  on  the  margin  of  the  page 
opposite  thereto  upon  the  registration  books  by  one  Of  the  managers.  The 
clerk  of  election  shall  keep  a  poll  list  which  shall  contain  one  column  headed 
"Names  of  Voters."  Before  any  ballot  is  delivered  to  a  voter  the  voter  shall 
first  sign  his  name  on  the  poll  list.  One  of  the  managers  shall  then  compare 
the  signature  on  the  poll  list  with  the  signature  on  the  back  of  the  voter's  reg- 
istration certificate  and  shall  require  such  other  identification  of  the  voter 
as  he  deems  necessary.  If  the  voter  is  unable  to  write  and  if  his  registration 
certificate  bears  the  certification  of  the  board  of  registration  provided  for  by 
§  23-72  that  it  was  issued  upon  the  showing  of  ownership  of  property  under 
§  23-62  or  if  the  voter  is  prevented  from  signing  by  physical  handicap,  he  shall 
sign  his  name  to  the  poll  list  by  mark  with  the  assistance  of  one  of  the  man- 
agers. 

1950  (46)  2059. 

§23-323.  Voting. 

If  the  managers  are  reasonably  sure  that  the  person  is  entitled  to  vote,  they 
shall  then  deliver  a  ballot  to  such  person  and  thereupon  the  voter  shall  im- 
mediately go  to  the  booth  and  mark  his  ballot  preparatory  to  depositing  it  in 
the  ballot  box.  After  the  voter  has  marked  his  ballot,  he  shall  fold  it  so  as 
to  leave  the  stub  remaining  attached  thereto  visible  in  such  position  that  it 
can  be  detached  without  unfolding.  When  the  ballot  is  returned  one  of  the 
managers  shall  detach  and  retain  the  stub  and  the  voter  shall  then  deposit  his 
folded  ballot  in  the  box. 

1950  (46)  2059. 
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§  23-324.  Write-ins  to  be  in  voter's  handwriting. 

In  casting  a  write-in  ballot,  the  voter  shall  cast  it  in  his  own  handwriting 
or  in  the  handwriting  of  a  duly  authorized  manager  who  is  aiding  the  voter  in 
casting  his  ballot  when  assistance  is  authorized  by  this  Title. 

1950  (46)  2059. 

§23-325.  Accounting  for  ballots,  etc.,  after  election;  statement  of  result. 

When  the  canvassing  and  counting  of  the  votes  are  completed  the  chairman 
of  the  managers,  or  one  of  them  to  be  designated  in  writing  by  the  managers, 
shall  deliver  to  the  commissioners  of  election  the  poll  list,  the  hoxes  contain- 
ing the  ballots  and  a  written  return  of  the  result  of  the  election  in  the  voting 
precinct.  Managers  shall  account  to  the  commissioners  of  election  of  the 
county  for  all  ballots  delivered  to  them  and  make  the  following  returns:  (a) 
the  number  of  official  ballots  furnished  to  each  voting  precinct,  (b)  the  number 
of  official  ballots  spoiled  and  returned  by  voters,  (c)  the  number  of  official 
ballots  returned  to  the  commissioners  of  election  and  (d)  the  number  of  official 
ballots  actually  voted. 

The  commissioners  of  election  shall  forward  to  the  Secretary  of  State  all 
unused  ballots  furnished  by  him,  including  those  that  have  been  spoiled.  Any 
ballot  that  has  been  lost  must  be  accounted  for  by  a  certificate  from  the  chair- 
man of  the  managers  of  the  particular  precinct,  covering  the  circumstances. 

1950  (46)  2059. 

§  23-326.  When  Governor  to  order  new  election. 

Whenever  any  election  official  or  officials  of  any  political  subdivision  of  this 
State  charged  with  ordering,  providing  for  or  holding  an  election  has  or  have 
neglected,  failed  or  refused  to  order,  provide  for  or  hold  such  election  at  the 
time  appointed  therefor,  or  in  the  event  such  election  shall  result  in  a  tie  vote 
leaving  the  matter  at  issue  undecided  or  shall  for  any  reason  be  declared  void 
by  competent  authority,  and  any  of  these  facts  shall  be  made  to  appear  to  the 
satisfaction  of  the  Governor,  he  shall,  should  the  law  not  otherwise  provide 
for  such  a  contingency,  order  an  election  or  a  new  election  to  be  held  at  such 
time  and  place  or  places,  and  upon  such  notice  being  given  as  to  him  may  seem 
adequate  to  insure  the  will  of  the  electorate  being  fairly  expressed.  To  that 
end  he  may  designate  the  existing  election  official  or  officials  or  such  other 
person  or  persons  as  he  may  appoint  to  perform  the  necessary  official  duties 
pertaining  to  such  election  and  to  declare  the  result  thereof. 

1942  Code  §  2330;  1932  Code  §  2330;  1931  (37)  272. 

A  school  district  is  a  political  subdivision  that  such  fact  had  not  been  made  to  appear 

of  the  State.     Easier  v.  Maybank,  191  S.  C.  to  his  satisfaction.     Easier  v.  Maybank,  191 

511,  5  S.  E.  (2d)  288  (1939).  S.  C.  511,  5  S.  E.  (2d)  288  (1939). 

Satisfaction  of  the  Governor.— The  legis-  Mandamus   issued   compelling    Governor 

lature  never   intended  that  governor  could  to  order  new  elections. — Easier  v.  Maybank, 

close  his  eyes  to  an  admitted  fact  and  say  191  S.  C.  511,  5  S.  E.  (2d)  288  (1939). 
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Article  2. 
Provisions  Applicable  t&  General,  Special  and  Primary  Elections. 

§23-341.  Application  of  article. 

The  provisions  of  this  article  shall  apply  in  all  elections,  general,  special 
or  primary. 

1950  (46)  2059. 

§  23-342.  Hours  polls  open. 

The  polls  shall  be  opened  at  eight  o'clock  in  the  forenoon  and  close  at 
six  o'clock  in  the  afternoon  of  the  day  of  election  and  shall  be  held  open  during 
these  hours  without  intermission  or  adjournment ;  but  the  county  committee 
may  close  any  poll  or  all  polls  within  any  county  in  any  primary  election  at 
an  earlier  hour. 

1950  (46)  2059. 

§  23-343.  Procedure  when  managers  fail  to  attend  election. 

In  case  all  of  the  managers  shall  fail  to  attend  at  the  same  time  and  place  ap- 
pointed for  holding  such  poll  or  shall  refuse  or  fail  to  act  or  in  case  no  manager 
has  been  appointed  for  such  poll,  it  shall  be  lawful  for  the  voters  present  at 
the  precinct  voting  place  on  that  day  to  appoint  from  among  the  qualified 
voters  of  such  precinct  or  club  the  managers  to  act  as  managers  in  the  place 
and  stead  of  the  absent  managers  and  any  one  of  the  managers  so  appointed 
shall  administer  the  oath  to  the  other  managers.  But  if  the  duly  appointed 
managers  attend  in  a  reasonable  time,  they  shall  take  charge  of  and  conduct 
the  election. 

1950  (46)  2059. 

§  23-344.  Managers'  table ;  guard  rail ;  general  arrangement. 

The  polling  places  shall  be  provided  with  a  table  for  the  managers.  The 
polls  shall  be  provided  with  a  guard  rail,  so  that  no  one  except  as  herein  au- 
thorized shall  approach  nearer  than  five  feet  to  the  booths  in  which  the  voters 
are  preparing  their  ballots.  The  managers  at  each  voting  place  shall  arrange 
the  table,  desk  or  other  place  upon  which  the  ballot  boxes  shall  be  placed  so 
that  there  shall  be  no  crowding  or  confusion  immediately  around  the  boxes  and 
suitable  means  shall  be  provided  to  enable  each  voter  to  approach  the  boxes 
and  deposit  his  ballot  without  interference  or  hindrance.  The  right  to  vote  of 
each  person  so  entitled  and  the  secrecy  of  the  ballot  shall  be  preserved  at  all 
times. 

1950  (46)  2059. 

§23-345.  Watchers. 

Each  candidate  who  is  not  unopposed  in  the  primary  and  each  candidate  in 
a  general  or  special  election  may  appoint  a  watcher  for  any  voting  place  that 
he  may  desire. 

1950  (46)  2059. 
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§23-346.  Oath  of  voter. 

The  managers  of  election  shall  administer  to  each  person  offering  to  vote 
an  oath  that  he  is  qualified  to  vote  at  this  election,  according  to  the  Consti- 
tution of  this  State,  and  that  he  has  not  voted  during  this  election. 

19S0  (46)  2059. 

Editor's  note.— The  cases  treated  in  this  Smith  v.  Sayc,  130  S.  C.  20,  125  S.  E.  269 

note  construe   similar  provisions   in   earlier  (192-1). 

acts.     It  is  believed  that  they  will  prove  of  And  violation  of  such  provisions  does  not 

value    in   interpreting   the   present   election  vitiate  election. — It  is  well  settled  that  the 

law.  violation  of  such  provisions  of  the  section 

In   the   reception   of   votes   the   office   of  as  merely  regulate  the  conduct  of  elections 

manager  under  this  section  is  purely  a  min-  is   not,   in    the   absence   of   fraud,   vitiative, 

isterial  one.     State  v.  Bruce,  3  Brev.   (5  S.  unless  it  is  made  to  appear  that  the  result 

C.   L.)    264.  was  thereby  affected.     State  v.  State  Board, 

The  provision  as  to  the  administering  of  86  S.  C.  451,  68  S.  E.  676  (1910).    See  also, 

the   oath   is   not  mandatory   or   imperative,  Smith  v.  Saye,  130  S.  C.  20,  125  S.  E.  269 

but  is  directory  only.     State  v.  State  Board,  (1924). 
86  S.  C.  451,  68  S.  E.  676  (1910).    See  also, 

§  23-347.  Number  of  ballots  provided. 

There  shall  be  provided  for  each  voting  place  where  voting  machines  are 
not  used  as  many  ballots  as  is  equal  to  one  hundred  and  ten  per  cent  of  the 
registered  qualified  voters  at  such  voting  place. 

1950  (46)  2059. 

§  23-348.  Booths ;  but  one  voter  to  enter  at  a  time,  etc. 

There  shall  be  provided  at  each  polling  precinct  at  least  one  booth.  At 
least  one  booth  shall  be  provided  for  each  two  hundred  and  fifty  registered 
electors  or  major  fraction  thereof  of  the  precinct.  The  booths  shall  be  made 
of  wood,  sheet  metal  or  any  other  suitable  substance,  shall  not  be  less  than 
thirty-two  inches  wide,  thirty-two  inches  deep  and  six  feet  six  inches  high, 
shall  be  provided  with  a  curtain  hanging  from  the  top  in  front  to  within  three 
feet  of  the  floor  and  shall  have  a  suitable  shelf  on  which  the  voter  can  prepare 
his  ballot.  In  general  and  special  elections  the  booths  shall  be  provided  by 
the  commissioners  of  election  or  other  electoral  board;  in  primaries  by  the 
county  committee.  But  one  voter  shall  be  allowed  to  enter  any  booth  at  a 
time  and  no  one  except  the  managers  shall  be  allowed  to  speak  to  a  voter 
while  in  the  booth  preparing  his  ballot. 

1950  (46)  2059. 

§  23-349.  Voter  not  to  take  more  than  five  minutes  in  booth;  talking  in  booth, 
etc. 

No  voter,  while  receiving,  preparing  and  casting  his  ballot,  shall  occupy  a 
booth  or  compartment  for  a  longer  time  than  five  minutes.  No  voter  shall  be 
allowed  to  occupy  a  booth  or  compartment  ahead}'  occupied  by  another,  nor 
to  speak  or  converse  with  anyone,  except  as  herein  provided,  while  in  the 
booth.  After  having  voted,  or  declined  or  failed  to  vote  within  five  minutes, 
the  voter  shall  immediately  withdraw  from  the  voting  place  and  shall  not 
enter  the  polling  place  again  during  the  election. 

1950  (46)  2059. 
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§  23-350.  Unauthorized  persons  not  allowed  within  guard  rail ;  assistance. 

No  person  other  than  a  voter  preparing  his  ballot  shall  be  allowed  within 
the  guard  rail,  except  as  herein  provided.  A  voter  who  is  not  required  to  sign 
the  poll  list  himself  by  this  Title  may  appeal  to  the  managers  for  assistance 
and  the  chairman  of  the  managers  shall  appoint  one  of  the  managers  and  a 
bystander  to  be  designated  by  the  voter  to  assist  him  in  preparing  his  ballot. 
After  the  voter's  ballot  has  been  prepared  the  bystander  so  appointed  shall 
immediately  leave  the  vicinity  of  the  guard  rail. 

1950  (46)  2059. 

§  23-351.  What  voters  not  to  receive  assistance. 

No  voter  shall  be  entitled  to  or  shall  receive  assistance  of  any  kind  who  is 
required  by  this  Title  to  sign  the  poll  list  himself  before  receiving  a  ballot. 
But  this  section  shall  not  apply  to  any  voter  who  is  physically  unable  to  or 
physically  incapacitated  from  preparing  his  ballot  or  voting. 

1950  (46)  2059. 

§  23-352.  Substitute  for  marred  or  defaced  ballot. 

If  a  voter  shall  mar  or  deface  his  ballot,  he  may  obtain  one  additional  ballot 
upon  returning  to  the  managers  in  charge  of  the  ballots  the  ballot  so  marred 
or  defaced  with  the  stub  attached.  The  manager  in  charge  of  the  poll  list 
shall  change  the  number  of  the  ballot  on  the  poll  list  and  place  the  marred 
or  defaced  ballot  in  a  file.  No  voter  shall  be  given  a  second  ballot  until  he 
has  returned  the  first  one  with  the  stub  attached. 

1950  (46)  2059. 

§  23-353.  Prevention  of  illegal  voting  or  taking  too  much  time. 

The  managers  of  election  shall  prevent  any  person  from  voting  a  second 
time  at  the  same  election  when  they  have  good  reason  to  believe  such  person 
has  already  voted.  They  shall  refuse  to  allow  any  person  to  vote  who  is  not 
a  registered  elector  or  who  has  become  disqualified  for  any  cause  to  vote  in 
such  voting  precinct.  They  may  also  prevent  any  voter  from  consuming  more 
than  five  minutes  in  voting,  but  no  manager  shall  examine,  read  or  handle  the 
ballot  being  voted  or  about  to  be  voted  by  a  voter  or  interfere  in  any  way  with 
the  voting  of  any  voter  otherwise  than  as  is  herein  provided. 

1950  (46)  2059. 

§  23-354.  Ballot  boxes. 

There  shall  be  provided  for  each  voting  place  a  sufficient  number  of  boxes 
to  meet  the  anticipated  requirements.  In  general  and  special  elections  they 
shall  be  provided  by  the  commissioners  of  election  or  other  electoral  board ;  in 
primaries  by  the  county  committee.  There  shall  always  be  provided  at  least 
one  box  for  each  kind  of  ballot  used.  An  opening  shall  be  made  in  the  lid  of 
each  box  not  larger  than  sufficient  for  a  single  ballot  to  be  inserted  therein  at 
one  time,  through  which  the  ballot  shall  be  inserted  by  the  person  voting  and 
by  no  other.  Each  box  shall  be  provided  with  a  sufficient  lock  and  shall  be 
publicly  opened  and  inspected,  to  show  that  it  is  empty  and  secure,  and  locked 
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just  before  the  opening  of  the  poll.  The  keys  shall  be  returned  to  the  managers 
and  the  box  shall  not  be  opened  during  the  election.  Each  box  shall  be  labeled 
in  plain  and  distinct  roman  letters  with  the  office  or  officers  voted  for  and  the 
managers,  on  the  demand  of  the  voter,  shall  be  required  to  read  to  him  the 
names  of  the  boxes.  The  ballot  boxes  shall  be  so  located  as  to  be  in  view  of 
persons  outside  of  the  polling  place  during  the  time  of  the  voting. 
1950  (46)  2059. 

§  23-355.  Closing  polls  ;  voters  waiting  may  vote. 

At  the  time  for  closing  the  polls  the  chairman  of  the  managers  shall  an- 
nounce that  the  polls  are  closed  but  any  voters  who  are  in  the  process  of  vot- 
ing or  are  present  waiting  to  vote  shall  be  allowed  to  vote  before  the  polls 
close. 

1950  (46)  2059. 

§  23-356.  Counting  ballots  and  declaration  of  result. 

At  the  close  of  the  election  the  managers  and  clerk  shall  immediately  pro- 
ceed publicly  to  open  the  ballot  boxes  and  count  the  ballots  therein  and  shall 
continue  such  count,  without  adjournment  or  interruption,  until  it  is  com- 
pleted. They  shall  then  make  and  sign  such  statement  of  the  result  thereof 
as  the  nature  of  the  election  shall  require. 

1950  (46)  2059. 

Editor's  note. — The  cases  treated  in  this  fraud  does  not  vitiate  the  election.     Wright 

note   construe   similar  provisions   in   earlier  v.  State  Board,  76  S.  C.  574,  57  S.  E.  536 

acts.     It  is  believed  that  they  will  prove  of  (1907). 

value    in    interpreting   the    present    election  But   see   McKnight   v.    Smith,    182   S.    C. 

law.  378,  189  S.  E.  361  (1937),  for  a  case  setting 

The   mere   failure   of   the   managers   and  aside  an  election  upon  the  ground  that  the 

the  clerk  to  sign  the  result  in  absence  of  ballots  were  counted  in  secret. 

§  23-357.  Ballot  improperly  marked. 

If  a  voter  marks  more  or  less  names  than  there  are  persons  to  be  elected 
or  nominated  to  an  office  or  if  for  any  reason  it  is  impossible  to  determine  the 
voter's  choice  for  any  office  to  be  filled,  his  ballot  shall  not  be  counted  for 
such  office ;  but  this  shall  not  vitiate  the  ballot,  so  far  as  properly  marked. 
Nothing  herein  shall  be  construed  to  prevent  any  voter  in  a  general  or  special 
election  from  voting  for  any  qualified  person,  other  than  those  whose  names 
are  printed  on  the  ballot,  by  writing  in  the  name  of  the  person  opposite  the 
office. 

1950  (46)  2059. 

§  23-358.  Certain  other  ballots  not  counted. 

No  ballot  shall  be  counted  upon  which  there  shall  appear  the  name  of  an 
office  or  the  name  of  a  person  in  connection  with  an  office  other  than  that 
for  which  the  box  in  which  such  ballot  is  found  shall  be  designated  and  labeled. 
If,  in  counting,  two  or  more  like  ballots  shall  be  found  folded  together  com- 
pactly, only  one  shall  be  counted.  The  other  shall  be  destroyed.  But  if  they 
bear  different  names,  all  shall  be  destroyed  and  none  counted. 

1950  (46)  2059. 
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§  23-359.  Procedure  when  too  many  ballots  found  in  box. 

If  more  ballots  shall  be  found  on  opening  the  box  than  there  are  names  on 
the  poll  list  all  the  ballots  shall  be  returned  to  the  box  and  thoroughly  mixed 
together  and  one  of  the  managers  or  the  clerk  shall,  without  seeing  the  ballots, 
draw  therefrom  and  immediately  destroy  as  many  ballots  as  there  are  in  ex- 
cess of  the  number  of  names  on  the  poll  list.  But  if  the  ballots  found  in 
the  box  exceed  the  number  of  names  on  the  poll  list  by  twenty-five  votes 
or  ten  per  cent  of  the  votes  cast,  whichever  is  the  lesser,  the  ballots  shall  not 
be  counted,  but  a  new  primary  or  election  may  be  ordered  for  the  particular 
polling  place  involved. 

1950  (46)  20S9. 

§  23-360.  Maintenance  of  order ;  police  powers  of  managers. 

Managers  of  election  are  clothed  with  such  police  power  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  article.  The  managers  shall  possess 
full  authority  to  maintain  good  order  at  the  polls  and  enforce  obedience  to 
their  lawful  commands  during  an  election  and  during  the  canvass  and  counting 
of  the  votes.  All  peace  officers  shall  answer  all  such  calls  for  help  in  preserv- 
ing the  peace  as  may  be  made  by  the  managers  of  election. 

1950  (46)  2059. 

§  23-361.  Failure  to  assist  in  maintaining  order. 

Any  person  who,  when  summoned  or  called  upon  by  a  sheriff  or  deputy 
sheriff,  shall  fail  or  refuse  to  assist  him  in  maintaining  the  peace  and  good 
order  at  the  polls  shall  be  fined  in  a  sum  not  to  exceed  one  hundred  dollars 
or  imprisoned  not  to  exceed  thirty  days. 

1950  (46)  2059. 

§  23-362.  Peace  officers  to  enter  polling  place  only  on  request. 

No  sheriff,  deputy  sheriff,  policeman  or  other  officer  shall  be  allowed  to 
come  within  the  polling  place  except  to  vote  unless  summoned  into  it  by  a  ma- 
jority of  the  managers.  On  failure  of  any  sheriff,  deputy  sheriff,  policeman  or 
other  officer  to  comply  with  the  provisions  of  the  preceding  sentence,  the  man- 
agers of  election,  or  one  of  them,  shall  make  affidavit  against  such  sheriff, 
deputy  sheriff,  policeman  or  other  officer  for  his  arrest. 

1950  (46)  2059. 

Article  3. 

Provisions  Applicable  Only  in  Primary  Elections. 

§23-371.  Application  of  article. 

The  provisions  of  this  article  shall  apply  to  and  only  to  party  primary  elec- 
tions. 

1950  (46)  2059. 

§  23-372.  Primary  election  nomination  of  candidates. 

In  the  event  that  a  party  shall  nominate  candidates  by  party  primary  elec- 
tion, a  party  primary  election  shall  be  held  by  such  party  on  the  second  Tues- 
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day  in  July  of  each  general  election  year  and  a  second  and  third  primary 
election  each  two  weeks  successively  thereafter,  if  necessary.  The  entries 
for  those  wishing  to  offer  for  nomination  in  such  party  primary  for  a  state- 
wide, congressional  or  district  office  which  includes  more  than  one  county 
shall  open  at  noon  on  the  day  after  the  day  the  State  convention  convenes 
and  close  at  noon  two  weeks  thereafter  and  the  entries  for  those  wishing  to 
offer  for  nomination  in  such  party  primary  for  a  countywide  or  less  than 
countywide  office  shall  open  at  noon  on  the  day  the  county  convention  convenes 
and  close  at  noon  two  weeks  thereafter.  If,  after  the  closing  of  the  time  for 
filing  pledges,  there  be  not  more  than  two  candidates  for  any  one  office  and  one 
or  more  of  such  candidates  dies  or  withdraws,  the  State  or  county  committee, 
as  the  case  may  be,  may,  in  its  discretion,  afford  opportunity  for  the  entry  of 
other  candidates  for  the  office  involved. 
1950  (46)  2059. 

§  23-373.  Notice  of  candidacy  and  pledge. 

Every  candidate  for  selection  as  the  nominee  of  any  political  party  for  any 
State  office,  United  States  Senator,  Member  of  Congress  or  solicitor,  to  be 
voted  for  in  any  party  primary  election,  shall  file  with  and  place  in  the 
possession  of  the  treasurer  of  the  State  committee  by  12  o'clock  noon  on  the 
third  Thursday  following  the  State  convention  a  notice  or  pledge  in  the  fol- 
lowing form,  the  blanks  being  properly  filled  in  and  the  notice  or  pledge  signed 
by  the  candidate:   "I  hereby  file  my  notice  as  a  candidate  for  the  nomination 

as   in  the  primary  election  to  be  held  on    I 

affiliate  with  the Party  and  I  hereby  pledge  myself  to  abide 

by  the  results  of  said  primary  and  to  support  in  the  next  general  election 
all  candidates  nominated  in  said  primary." 

Every  candidate  for  selection  in  a  primary  election  as  the  nominee  of  any 
political  party  for  the  office  of  State  Senator,  member  of  the  house  of  rep- 
resentatives and  all  county  and  township  offices  shall  file  with  and  place  in 
the  possession  of  the  county  chairman  or  such  other  officer  as  may  be  named 
by  the  county  committee  of  the  county  in  which  they  reside  by  12  o'clock 
noon  on  the  third  Tuesday  following  the  county  convention  a  like  notice  and 
pledge. 

The  notice  of  candidacy  required  by  this  section  to  be  filed  by  a  candidate 
in  a  primary  must  be  signed  personally  by  the  candidate  and  such  signature 
of  the  candidate  must  be  signed  in  the  presence  of  the  county  chairman  or  such 
other  officer  as  may  be  named  by  the  county  committee  with  whom  such  candi- 
date is  filing  or  a  candidate  must  have  his  signature  on  the  notice  of  the  can- 
didacy acknowledged  and  certified  by  any  officer  authorized  to  administer  an 
oath.  Any  notice  of  candidacy  of  any  candidate  signed  by  an  agent  in  behalf 
of  a  candidate  shall  not  be  valid. 

1950  (46)  2059. 

§  23-374.  Assessments  payable  by  candidates. 

The  amounts  of  assessments  to  be  paid  by  candidates  at  the  time  of  the 
filing  of  the  notice  of  candidacy  shall  be  fixed  as  to  each  office  by  the  State 
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or  county  committee,  as  the  case  may  be,  with  whom  the  notice  and  pledge 
has  to  be  filed  hereunder  for  such  office. 
1950  (46)  2059. 

§  23-375.  Unopposed  candidates. 

After  the  closing  of  entries  if  any  candidates  shall  be  unopposed,  the  State 
committee  in  the  case  of  State  offices  and  the  county  committees  in  the  case 
of  county  offices  shall  declare  such  unopposed  candidates  as  party  nominees 
and  the  names  of  unopposed  candidates  shall  not  be  placed  upon  the  primary 
election  ballots  but  shall  be  certified  for  the  general  election  ballots. 

1950  (46)  2059. 

§  23-376.  Managers  of  primaries. 

The  county  committee  shall  meet  on  or  before  the  second  Monday  in  June 
of  each  general  election  year  and  appoint  the  managers  for  the  primaries. 
Three  managers  shall  be  appointed  for  each  voting  place  and  a  clerk  or  clerks 
shall  also  be  appointed  for  such  voting  places  as  the  various  county  committees 
may  determine.  Three  additional  managers  may  be  appointed  for  any  polling 
place  at  which  seven  hundred  and  fifty  or  more  registered  electors  are  entitled 
to  vote.  The  names  of  all  managers  and  clerks  shall  be  published  in  one  or 
more  county  newspapers  at  least  two  weeks  before  the  election. 

1950  (46)  2059,  2442. 

§23-377.  Ballots. 

The  ballots  shall  contain  in  print  the  names  of  all  candidates  and  shall  have 
a  stub  at  the  top  perforated  so  as  to  be  easily  detached.    On  the  stub  shall  be 

printed  "Official  Ballot",  Club   ,  No On  the  right  side 

there  shall  be  a  blank  line  under  which  shall  be  printed  "Initials  of  Issuing 
Officer."  The  numbers  shall  run  seriatim  for  each  club.  The  ballots  shall  be 
furnished  by  the  State  committee  for  all  except  county  officers,  congressmen 
and  circuit  solicitors,  for  which  the  county  committee  shall  furnish  the  ballots. 
One  ballot  shall  contain  the  names  of  all  persons  running  for  State  offices  and 
United  States  Senator.  The  other  ballot  shall  contain  the  names  of  all  per- 
sons running  for  the  General  Assembly,  county  offices,  congressmen  and 
solicitors. 

All  ballots  furnished  by  the  State  committee  hereunder  shall  have  marked 
thereon  in  plain  type,  both  on  the  stub  and  on  the  ballot  proper,  the  words 
"State  Ballot"  and  all  ballots  furnished  by  the  county  committee  hereunder 
shall  have  marked  thereon  in  plain  type,  both  on  the  stub  and  on  the  ballot 
proper,  the  words  "County  Ballot." 

The  State  ballot  shall  be  printed  on  yellow  paper  and  the  boxes  in  which 
it  is  to  be  deposited  shall  be  painted  the  same  color.  The  county  ballot  shall 
be  printed  on  plain  white  paper  and  the  boxes  in  which  it  is  to  be  deposited 
shall  be  painted  white. 

1950  (46)  2059. 
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§  23-378.  Oath  of  managers. 

The  managers,  before  opening  the  polls,  shall  take  and  sign  the  following 
oath :  "We  do  solemnly  swear  that  we  will  conduct  this  primary  election  ac- 
cording to  law  and  the  rules  of  the Party  and  will  allow  no  per- 
son to  vote  who  is  not  entitled  by  law  and  by  the  rules  of  said  Party  to  vote  in 
this  club  and  we  will  not  unlawfully  assist  any  voter  to  prepare  his  ballot  and 
will  not  advise  any  voter  as  to  how  he  should  vote  at  this  election. 

1950  (46)  2059. 

§  23-379.  Additional  oath  of  voters. 

The  managers  at  each  box  shall  require  every  voter  to  take  the  following 
additional  oath  and  pledge:  "I  do  solemnly  swear  or  affirm  that  I  am  duly 
qualified  to  vote  at  this  primary  election  and  in  this  club,  that  I  will  support 
the  nominees  of  this  primary  election  in  the  general  election  next  ensuing  and 
that  I  have  not  voted  before  at  this  primary  election  or  in  any  other  primary 
election  held  this  day." 

1950  (46)  2059. 

§  23-380.  Proof  of  right  to  vote. 

When  any  person  shall  present  himself  to  vote,  he  shall  produce  his  regis- 
tration certificate  and  his  name  shall  be  checked  on  the  margin  of  the  page 
opposite  thereto  upon  the  registration  books,  or  copy  thereof,  furnished  by  the 
board  of  registration  hereunder,  by  one  of  the  managers.  The  managers  shall 
keep  a  poll  list  which  shall  contain  one  column  headed  "Names  of  Voters." 
Before  any  ballot  is  delivered  to  a  voter  the  voter  shall  first  sign  his  name  on 
the  poll  list.  One  of  the  managers  shall  then  compare  the  signature  on  the 
poll  list  with  the  signature  on  the  back  of  the  voter's  registration  certificate 
and  shall  require  such  other  identification  of  the  voter  and  such  proof  of  his 
right  to  vote  in  the  primary  election  under  this  Title  and  under  the  rules  of 
the  party  as  he  deems  necessary.  If  the  voter  is  unable  to  write  and  if  his 
registration  certificate  bears  the  certification  of  the  board  of  registration  pro- 
vided for  in  §  23-72  that  it  was  issued  upon  the  showing  of  ownership  of  prop- 
erty under  §  23-62  or  if  the  voter  is  prevented  from  signing  by  physical  handi- 
cap, he  shall  sign  his  name  to  the  poll  list  by  mark  with  the  assistance  of  one 
of  the  managers. 

1950  (46)  2059. 

§23-381.  Voting. 

If  the  managers  are  reasonably  sure  that  the  person  is  entitled  to  vote  they 
shall  then  deliver  a  ballot  to  such  person  and  thereupon  the  voter  shall  imme- 
diately go  to  the  booth  and  mark  his  ballot  preparatory  to  depositing  it  in  the 
ballot  box.  After  the  voter  has  marked  his  ballot  he  shall  fold  it  so  as  to  leave 
the  stub  remaining  attached  thereto  visible  in  such  position  that  it  can  be  de- 
tached without  unfolding.  When  the  ballot  is  returned,  one  of  the  managers 
shall  detach  and  retain  the  stub  and  the  voter  shall  then  deposit  his  folded  bal- 
lot in  the  box. 

1950  (46)  2059, 
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§  23-382.  No  one  to  vote  in  more  than  one  primary  on  same  day. 

No  person  shall  be  entitled  to  vote  in  more  than  one  party  primary  election 
held  the  same  day. 

1950  (46)  2059. 

§  23-383.  Procedure  when  vote  challenged. 

When  the  right  of  a  person  to  vote  is  challenged,  the  managers  shall  place 
the  vote  so  challenged  in  an  envelope  and  endorse  thereon  the  name  of  the  voter 
and  that  of  the  challenger  and  the  person  so  challenged  shall  be  allowed  to 
vote.  The  challenged  votes  shall  be  kept  separate  and  apart  and  not  counted, 
but  turned  over  to  the  county  committee,  which  shall  at  its  first  meeting  there- 
after hear  all  objections  to  such  votes  and  when  no  person  appears  to  sus- 
tain an  objection  made  at  the  polls  the  ballot  shall  be  removed  from  the  en- 
velope and  mingled  with  the  regular  ballots  and  counted.  But  when  the  chal- 
lengers appear,  or  produce  witnesses  in  support  of  the  challenge,  the  committee 
shall  proceed  to  hear  and  determine  the  question  and  in  all  instances  the  voter 
and  the  challenger  shall  have  the  right  of  appealing  to  the  State  committee. 

1950  (46)  2059. 

Evidence    given    challenged    voter. — The  evidence  against  his  right,  in  order  that  he 

right  to  vote  is  a  substantial  right  protected  may  have  opportunity  to  adduce  evidence  in 

by  law,  and  a  voter  whose  right  has  been  rebuttal  of  in   support  of  his  right.     Hyde 

challenged  should  be  allowed  to  hear  the  v.  Logan,  113  S.  C.  64,  101  S.  E.  41  (1919). 

§  23-384.  Absentee  voting  not  permitted  in  primaries ;  exception. 

Absentee  enrollment  and  absentee  voting  may  not  be  provided  for  by  party 
rules  or  permitted  in  any  primary  election,  except  as  provided  in  §  23-385. 
1950  (46)  2059. 

§23-385.  Voting  by  National  Guard  and  Reserves  when  on  duty;  absentee 
ballots. 

In  case  the  National  Guard  of  South  Carolina  is  called  to  active  duty,  is 
mobilized  or  is  participating  in  field  training,  the  State  Committee  shall  pro- 
vide for  the  voting  of  all  members  of  the  National  Guard  qualified  to  vote, 
whether  such  members  are  within  the  State  or  elsewhere.  In  case  of  war  or 
mobilization  of  the  Reserve  Components  of  the  United  States  Army,  United 
States  Air  Force,  United  States  Navy,  United  States  Marine  Corps,  United 
States  Coast  Guard  or  any  of  their  respective  components,  the  State  Commit- 
tee shall  provide  for  the  voting  by  absentee  ballot  of  all  members  absent  from 
their  voting  precincts  by  reason  thereof  and  qualified  to  vote. 

1950  (46)  2059. 

§  23-386.  Accounting  for  ballots,  boxes,  etc.,  returns. 

When  the  canvassing  and  counting  of  the  votes  is  completed,  the  chairman 
of  the  managers,  or  one  of  them  to  be  designated  in  writing  by  the  managers, 
shall  deliver  to  the  county  committee  the  poll  list,  the  boxes  containing  the 
ballots  and  a  written  return  of  the  result  of  the  election  in  the  club.  The 
managers  shall  be  responsible  for  all  ballots  furnished.  Upon  the  close  of  the 
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election  the  managers  shall  account  to  the  executive  committee  for  all  ballots 
delivered  to  them  and  make  the  following  returns:  (a)  the  number  of  ballots 
furnished  to  each  club,  (b)  the  number  of  ballots  spoiled  and  returned  by 
voters,  (c)  the  number  of  ballots  returned  to  the  county  committee  and  (d) 
the  number  of  ballots  actually  voted. 
1950  (46)  2059. 

§  23-387.  Second  and  other  primaries. 

A  secondary  primary,  when  necessary,  shall  be  held  two  weeks  after  the 
first  and  shall  be  subject  to  the  rules  governing  the  first  primary.  At  such 
second  primary  the  two  candidates  receiving  the  highest  number  of  votes 
in  the  first  primary  alone  shall  run  for  any  one  office,  except  that  if  there 
are  two  or  more  vacancies  for  any  particular  office  the  number  of  can- 
didates shall  be  double  the  number  of  vacancies  to  be  filled.  In  all  second 
primaries  the  candidate  receiving  the  largest  number  of  votes  cast  for 
a  given  office  shall  be  declared  the  nominee  for  such  office  whether  or 
not  such  person  shall  have  received  a  majority  of  the  votes  cast  for  that 
office  and  when  there  are  several  candidates  for  several  different  offices, 
such  as  candidate  for  the  House  of  Representatives,  then  the  several  can- 
didates receiving  the  largest  number  of  votes  for  the  several  positions  shall 
be  considered  as  nominated  for  such  offices  whether  they  shall  have  received 
a  majority  of  the  votes  cast  therefor  or  not.  In  the  event  of  a  tie  between 
two  candidates  in  the  second  primary,  the  county  chairman,  if  it  is  a  pri- 
mary for  a  county  office  wherein  the  tie  shall  occur,  or  the  State  chairman, 
if  it  is  a  primary  for  United  States  Senator  or  for  any  State  office,  Congress- 
man or  solicitor  wherein  the  tie  shall  occur,  shall  order  a  third  primary.  Other 
primaries,  if  necessary,  shall  be  ordered  in  like  manner  by  the  county  chair- 
man or  the  State  chairman,  as  the  case  may  be. 

1950  (46)  2059. 

§  23-388.  Municipal  primary  elections. 

Party  primary  elections  to  nominate  party  candidates  for  municipal  offices 
shall  be  held  under  the  provisions  of  this  Title  as  they  may  be  applicable, 
mutatis  mutandis,  and  the  rules  promulgated  in  reference  thereto  by  the  city 
party  convention. 

1950  (46)  2059. 
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Duties  of  managers  prior  to  open- 
ing polls. 

Placement  of  voting  machines  in 
polling  places. 

Lights  and  screens. 

Inspection  of  machines;  attendance 
at  voting  places. 

Instructions  of  voters  by  model  ma- 
chine at  polling  place. 

Persons  within  guard  rail;  time  per- 
mitted voters  to  vote. 

Instruction  after  voter  has  entered 
machine. 

Assistance  given  voters. 

Write-in   ballots. 

Protection  against  injury  to  ma- 
chines, etc. 

Procedure  when  voting  machine  be- 
comes inoperative. 

Canvass  and  return  of  vote. 

Machines  to  remain  locked  after 
election;  keys. 

Use  of  voting  machines  for  primary 
elections. 

Other  provisions  of  Title  applicable 
to  use  of  voting  machines. 

Possession  of  voting  machine  key 
by  unauthorized  person. 

Tampering  with  voting  machine. 


§  23-401.  State  Board  of  Voting  Machine  Commissioners. 

The  Board  of  State  Canvassers  shall,  ex  officio,  constitute  the  State  Board  of 
Voting  Machine  Commissioners. 

1950  (46)  2059. 


§  23-402.  Examination  and  approval  of  machines  by  Board. 

Any  person  owning  or  being  interested  in  any  voting  machine  may  request 
the  State  Board  of  Voting  Machine  Commissioners  to  examine  such  machine 
and  to  make  a  report  to  the  Secretary  of  State  upon  the  capacity  of  the 
machine  accurately  to  register  and  count  votes  and  in  respect  to  mechanical 
perfections  and  imperfections  and  whether  such  machine  meets  the  require- 
ments prescribed  in  this  chapter  and  the  Board  shall  thereupon  comply  with 
such  request.  The  report  of  the  Board  shall  be  filed  in  the  office  of  the 
Secretary  of  State  and  shall  state  whether  in  its  opinion  the  kind  of  ma- 
chine so  examined  can  be  safely  and  conveniently  used  at  elections  as  herein 
provided.  If  the  report  states  that  the  machine  can  be  so  used  and  meets 
the  requirements  herein  prescribed,  it  shall  be  deemed  approved  by  the  Board 
and  machines  of  its  kind  may  be  adopted  for  use  at  elections  as  herein  pro- 
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vided.     No  form  of  voting  machine  not  so  approved  shall  be  used  at  any 
election. 

1950  (46)  20S9. 

§  23-403.  Employment  of  experts  to  assist  in  examination. 

The  Board  may  employ  such  experts  as  it  may  deem  necessary  to  assist 
in  the  examination  of  a  machine  at  a  cost  not  exceeding-  fifty  dollars  for 
each  examination,  such  cost  to  be  paid  by  the  person,  firm  or  corporation  ap- 
plying for  such  examination. 

1950  (46)  2059. 

§  23-404.  Voting  machine  requirements. 

Any  kind  or  type  of  voting  machine  may  be  approved  by  the  State  Board 
of  Voting  Machine  Commissioners  which  is  so  constructed  as  to  fulfill 
the  following  requirements.    It  shall : 

(1)  Provide  facilities  for  voting  for  all  candidates  of  as  many  political 
parties  or  organizations  as  may  make  nominations  of  candidates  at  any 
election,  for  or  against  as  many  questions  as  may  be  submitted  at  any  elec- 
tion and,  at  all  general  or  special  elections,  permit  the  voter  to  vote  for  all 
of  the  candidates  of  one  party  or  in  part  for  the  candidates  of  one  or  more 
parties ; 

(2)  Permit  the  voter  to  vote  for  as  many  persons  for  any  office  as  he  is 
lawfully  entitled  to  vote  for,  but  no  more  ; 

(3)  Prevent  the  voter  from  voting  for  the  same  person  more  than  once 
for  the  same  office ; 

(4)  Permit  the  voter  to  vote  for  or  against  any  question  he  may  have  the 
right  to  vote  on,  but  no  other  ; 

(5)  If  used  at  a  primary  election,  be  so  equipped  that  all  rows  except 
those  of  the  voter's  party  can  be  locked  out  by  the  managers  of  election  by 
means  of  an  adjustment  on  the  outside  of  the  machine; 

(6)  Correctly  register  or  record  and  accurately  count  all  votes  cast  for 
any  and  all  candidates  and  for  or  against  all  questions  ; 

(7)  Be  provided  with  a  "protective  counter''  or  "protective  device"  where- 
by any  operation  of  the  machine  before  or  after  the  election  will  be  detected ; 

(8)  Be  provided  with  a  counter  which  shall  show  at  all  times  during  an 
election  how  many  persons  have  voted  ; 

(9)  Be  provided  with  a  mechanical  model,  illustrating  the  manner  of  vot- 
ing on  the  machine,  suitable  for  the  instruction  of  voters  ;  and 

(10)  Insure  voting  in  absolute  secrecy. 

Any  such  kind  or  type  of  machine  may  also  be  provided  with  one  device  for 
each  party  and  for  each  nomination  by  petition  for  voting  for  all  the  presi- 
dential electors  of  that  party  or  nominated  by  that  petition  by  one  operation 
and  a  ballot  therefor  containing  only  the  words  "Presidential  Electors  For" 
preceded  by  the  name  of  that  party  or  by  the  word  "Independent"  and  fol- 
lowed by  the  names  of  the  candidates  thereof  for  President  and  Vice-Presi- 
dent and  for  the  offices  of  presidential  and  vice-presidential  electors  and 
a  registered  device  therefor  which  shall  register  the  vote  cast  for  such  electors 
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when  thus  voted  collectively.     But  means   shall  be  furnished   whereby   the 
voter  can  cast  his  vote  in  part  for  the  candidates  for  presidential  electors  of 
one  party  and  in  part  for  those  of  one  or  more  other  parties  or  in  part  or  in 
whole  for  persons  not  nominated  by  any  party. 
1950  (46)  2059. 

§  23-405.  Experimental  use  of  voting  machines. 

The  governing-  body  of  any  county,  city  or  town  may  provide  for  the 
experimental  use  at  an  election  in  one  or  more  districts  or  precincts  of  a 
machine  which  it  might  legally  adopt  without  a  formal  adoption  thereof 
and  its  use  at  such  election  shall  be  as  valid  for  all  purposes  as  if  it  had 
been  legally  adopted. 

1950  (46)  2059. 

§  23-406.  Governing  bodies  may  provide  for  use  and  require. 

The  governing  body  of  any  county  or  of  any  city  or  town  in  this  State 
may  provide  for  use  at  elections  any  kind  or  type  of  voting  machine  that  fulfills 
the  requirements  of  this  chapter  and  has  been  approved  by  the  State  Board  of 
Voting  Machine  Commissioners  and  the  commissioners  of  election  or  other 
electoral  board  may  use  such  voting  machines  at  any  and  all  general  or  spe- 
cial elections  held  in  such  county,  city  or  town,  or  any  part  thereof,  or 
in  any  one  or  more  voting  precincts  therein  for  voting,  registering  and 
counting  votes  cast  at  such  elections.  Any  such  governing  body  may  purchase, 
lease  or  otherwise  acquire  such  voting  machines  and  provide  for  the  payment 
therefor  in  such  manner  as  such  governing  body  may  deem  proper.  Voting 
machines  of  different  kinds  may  be  adopted  for  use  and  used  in  different  dis- 
tricts of  the  same  city,  town  or  county. 

1950  (46)  2059. 

§  23-407.  Demonstrations  with  machines  for  instruction  of  voters. 

In  any  county,  city  or  town  in  which  voting  machines  are  to  be  used,  the 
commissioners  of  election  or  other  electoral  board  may  designate  suitable  and 
adequate  times  and  places  for  the  exhibition  and  demonstration  of  a  voting 
machine  containing  sample  ballots,  showing  the  title  of  offices  to  be  filled  and, 
so  far  as  practicable,  the  names  of  the  candidates  to  be  voted  for  at  the 
next  election  for  the  purpose  of  giving  instruction  as  to  the  use  of  a  voting 
machine  to  all  voters  who  may  apply  for  it.  No  voting  machine  shall  be  used 
for  such  instruction  after  being  prepared  and  sealed  for  use  in  an  election. 
During  such  exhibition  the  counting  mechanism  of  the  voting  machine  shall 
be  concealed  from  view. 

1950  (46)  2059. 

§  23-408.  Number  of  voting  machines ;  repair ;  custody. 

The  governing  bod}'  of  any  county,  city  or  town  providing  voting  machines 
for  use  at  elections  shall,  as  soon  as  practicable,  provide  for  each  polling  place 
one  or  more  voting  machines  approved  as  herein  provided  for  and  in  com- 
plete and  accurate  working  order  and  shall  thereafter  keep  them  in  proper 
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repair.  It  shall  have  the  custody  of  such  machines  and  other  furniture  and 
equipment  of  the  polling  place  when  not  in  use  at  an  election.  If  it  shall  be 
impracticable  to  supply  each  and  every  election  precinct  with  a  voting  ma- 
chine or  machines  at  any  election,  as  many  may  be  supplied  as  it  is  prac- 
ticable to  procure  and  they  may  be  used  in  such  election  districts  or  pre- 
cincts within  the  county,  city  or  town  as  the  electoral  board  holding  the  elec- 
tion or  conducting  the  primary  may  determine. 
1950  (46)  2059. 

§  23-409.  Custodians  of  machines. 

For  the  purpose  of  placing  ballots  in  the  frames  of  a  machine,  putting  it 
in  order  and  setting,  testing,  adjusting  and  delivering  the  machine,  the  commis- 
sioners of  election  or  other  electoral  board  may  employ  one  or  more  compe- 
tent persons,  to  be  known  as  the  custodians  of  voting  machines,  who  shall 
be  fully  competent,  thoroughly  instructed  and  sworn  to  perform  their  duties 
honestly  and  faithfully.  For  such  purpose  such  persons  shall  be  appointed 
and  instructed  at  least  thirty  days  before  the  election  and  shall  be  considered 
as  election  officers. 

1950  (46)  2059. 

§  23-410.  Instruction  of  managers  and  clerks  in  use  of  machines. 

Not  less  than  ten  nor  more  than  twenty-one  days  before  each  election, 
the  commissioners  of  election  or  other  electoral  board  shall  instruct  or  cause 
to  be  instructed  in  the  use  of  the  machine  and  their  duties  in  connection 
therewith  the  managers  and  clerks,  if  clerks  be  appointed,  appointed  to  serve 
in  such  election  and  they  shall  not  permit  any  person  to  serve  as  a  manager 
or  clerk,  if  there  be  clerks,  who  is  not  fully  qualified  properly  to  conduct 
an  election  with  the  machine.  But  nothing  herein  shall  be  construed  to 
prevent  the  appointment  of  a  person  as  a  manager  or  clerk,  if  there  be 
clerks,  of  election  to  fill  a  vacancy  in  any  emergency. 

1950  (46)  2059. 

§  23-41 1.  Voting  machine  ballots ;  arrangement  of  nominations. 

In  every  county,  city  or  town  providing  voting  machines,  the  commis- 
sioners of  election  shall  furnish  to  the  managers  of  election  a  sufficient  num- 
ber of  ballots  printed  on  clear  white  paper,  of  such  form  and  size  as  will  fit 
the  ballot  frames  of  the  machines,  the  arrangement  of  the  names  of  the  candi- 
dates on  such  ballots  to  be  prescribed  by  the  commissioners  of  election. 
Party  nominations  shall  be  arranged  on  each  voting  machine  either  in  col- 
umns or  horizontal  rows,  as  shall  nominations  by  petition,  and  the  captions 
of  the  various  ballots  on  such  machines  shall  be  so  placed  as  to  indicate  to 
the  voter  what  push  knob,  key  lever  or  other  device  is  to  be  used  or  operated 
in  order  to  vote  for  the  candidate  or  candidates  of  his  choice. 

1950  (46)  2059. 

§  23-412.  Unopposed  candidates  in  primaries. 

In  any  party  primary  in  which  voting  machines  shall  be  used  in  one  or 
more  voting  precincts,  the  name  of  any  unopposed  candidate  for  nomination 
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for  any  office  shall  be  omitted  from  the  ballot  used  in  any  such  voting  ma- 
chine and  such  unopposed  candidate  shall  be  declared  to  have  received  the 
total  number  of  votes  cast  in  such  voting  precinct. 
1950  (46)  2059. 

§  23-413.  Use  of  separate  ballots  on  certain  questions. 

Nothing  in  this  chapter  shall  be  construed  as  prohibiting  the  use  of  a 
separate  ballot  for  constitutional  amendments  and  other  public  measures. 

1950  (46)  2059. 

§  23-414.  Sample  ballots. 

The  commissioners  of  election  or  other  electoral  board  of  any  county,  city 
or  town  in  which  voting  machines  are  used  shall  provide  for  each  voting 
precinct  in  which  such  machines  are  used  two  sample  ballots  or  instruction 
ballots,  which  shall  be  arranged  in  the  form  of  a  diagram  of  the  entire  front  of 
the  voting  machine  as  it  will  appear  after  the  official  ballots  are  arranged 
therein  or  thereon  for  voting  on  election  day.  Such  sample  ballots  shall  be 
open  to  public  inspection  at  such  polling  place  during  the  day  of  election. 

1950  (46)  2059. 

§  23-415.  Preparation  of  machines  for  elections. 

Before  preparing  a  voting  machine  for  any  election  at  which  candidates 
for  more  than  one  political  party  or  candidates  nominated  by  petition  are 
to  be  voted  for,  written  notice  shall  be  mailed  to  the  chairman  of  the  local 
committee  of  each  of  the  two  political  parties  which  at  the  general  election 
next  preceding  cast  the  highest  and  next  highest  number  of  votes,  stating 
the  time  and  place  where  the  machines  will  be  prepared.  At  such  time  one 
representative  of  each  such  political  party  shall  be  afforded  an  opportunity 
to  see  that  the  machines  are  in  proper  condition  for  use  at  the  election.  When 
a  machine  has  been  so  examined  by  such  representatives  it  shall  be  sealed 
with  a  numbered  metal  seal  in  their  presence.  Such  representatives  shall 
certify  as  to  the  numbers  of  the  machines,  that  all  counters  are  set  at  zero 
(000)  and  as  to  the  number  registered  on  the  protective  counter  and  the 
number  on  the  seal.  When  a  voting  machine  has  been  properly  prepared  for 
an  election,  it  shall  be  locked  against  voting  and  sealed  and  the  keys  thereof 
shall  be  retained  in  the  custody  of  the  commissioners  of  election  or  other  elec- 
toral board  and  delivered  to  the  managers  of  election  as  herein  provided. 

1950  (46)  2059. 

§  23-416.  Commissioners  of  election  to  see  that  machines,  etc.,  are  in  place 
and  good  order. 
The  commissioners  of  election  or  other  electoral  board,  as  the  case  may 
be,  shall  have  the  voting  machines  and  all  necessary  furniture  and  equipment 
at  the  polling  places  before  the  time  fixed  for  the  opening  of  the  polls,  have 
the  counters  on  the  machines  set  at  zero  (000)   and  otherwise  have  the  ma- 
chines in  good  and  proper  order  for  use  at  such  election. 
J950  (46)  2059. 
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§  23-417.  Duties  of  managers  prior  to  opening  polls. 

The  managers  of  each  election  precinct  at  which  a  voting  machine  is  to  be 
used  shall  meet  at  the  voting  place  at  least  three-quarters  of  an  hour  before 
the  time  set  for  the  opening  of  the  polls  at  each  election  and  shall  proceed  to 
arrange  within  the  guard  rail  the  furniture,  stationery  and  voting  machine  or 
machines  for  the  conduct  of  the  election.  The  managers  of  election  shall 
then  have  the  voting  machines,  ballots  and  stationery  required  to  be  delivered 
to  them  for  such  election.  The  managers  shall  thereupon  post  at  least  two 
instruction  cards  conspicuously  within  the  polling  place.  If  not  previously 
done,  they  shall  arrange,  in  their  proper  place  on  or  in  the  voting  machine,  the 
ballots  prepared  for  such  election.  The  keys  to  the  voting  machine  shall 
be  delivered  to  the  managers  of  election  at  least  thirty  minutes  before  the 
time  set  for  the  opening  of  the  polls,  in  a  sealed  envelope,  on  which  shall  be 
written  or  printed  the  number  of  the  voting  machine,  the  number  of  the 
seal  and  the  number  registered  on  the  protective  counter  device.  The  en- 
velope containing  the  keys  shall  not  be  opened  until  all  of  the  managers 
of  election  for  the  precinct  shall  be  present  at  the  polling  place  and  shall 
have  examined  the  envelope  to  see  that  it  has  not  been  opened.  The  machine 
shall  remain  locked  against  the  voting  until  the  polls  are  formally  opened 
and  shall  not  be  operated  except  by  voters  in  voting.  Before  opening  the 
polls  each  manager  shall  examine  the  machines  and  see  that  no  vote  has  been 
cast  and  that  the  counters  register  zero  (000).  If  any  counter  is  found  not 
to  register  zero  (000),  the  managers  shall  adjust  the  counters  at  zero  (000) 
if  it  can  be  done  by  them ;  if  not,  they  shall  make  a  written  statement  of  the 
designating  letter  and  number  of  such  counter,  together  with  the  number 
registered  thereon,  and  shall  sign  and  post  such  statement  upon  the  wall  of 
the  polling  room  where  it  shall  remain  during  the  day  of  election  and  in  making 
the  statement  of  canvass,  they  shall  subtract  such  number  from  the  number 
of  registered  ballots  thereon. 

1950  (46)  2059. 

§  23-418.  Placement  of  voting  machines  in  polling  places. 

At  all  elections  at  which  voting  machines  are  used  the  exterior  of  the  voting 
machine  and  every  part  of  the  polling  place  shall  be  in  plain  view  of  the 
managers  and  clerks,  if  there  be  clerks  of  election.  The  voting  machine  shall 
be  placed  at  least  three  feet  from  every  wall  or  partition  of  the  polling  place 
and  at  least  five  feet  from  any  table  at  which  any  of  the  election  managers  or 
clerks,  if  there  be  clerks,  may  be  engaged  or  seated.  The  voting  machine 
shall  be  so  placed  that  the  ballots  on  the  face  of  the  machine  can  be  plain- 
ly seen  by  the  managers  of  the  election  when  not  in  use  by  voters.  The  man- 
agers of  election  shall  not  themselves  be,  or  permit  any  other  person  to  be, 
in  anv  position  or  near  any  position  that  will  permit  them  to  see  or  ascertain 
how  a  voter  votes  or  how  he  has  voted. 

1950  (46)  2059. 
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§23-419.  Lights  and  screens. 

Everj'  voting  machine  shall  be  furnished  with  a  lantern  or  other  proper 
light,  if  necessary,  to  enable  the  voters  while  voting  to  read  the  ballots.  All 
voting  machines  used  in  any  election  shall  be  provided  with  a  screen,  hood 
or  booth  which  shall  conceal  the  voter  and  his  action  while  voting. 

1950  (46)  20S9. 

§  23-420.  Inspection  of  machines ;  attendance  at  voting  places. 

One  of  the  managers  of  election  may  inspect  the  face  of  the  machine  after 
each  voter  has  cast  his  vote,  to  see  that  the  ballots  on  the  face  of  the  machine 
are  in  their  proper  places  and  that  the  machine  has  not  been  injured.  Dur- 
ing an  election  the  door  or  other  covering  of  the  counter  compartment  of 
the  machine  shall  not  be  unlocked  or  open  or  the  counters  exposed  except  for 
good  and  sufficient  reasons,  a  statement  of  which  shall  be  made  and  signed 
by  the  managers  of  election  and  attached  to  the  returns  of  election.  No  per- 
son shall  be  permitted  in  or  about  the  voting  place  except  as  otherwise  pro- 
vided by  law  in  elections  in  which  paper  ballots  and  ballot  boxes  are  used. 

1950  (46)  2059. 

§  23-421.  Instructions  of  voters  by  model  machine  at  polling  place. 

For  the  instruction  of  voters  on  any  election  day,  there  shall  be  provided  for 
each  polling  place  a  mechanically  operated  model  of  a  portion  of  the  face 
of  the  machine.  Such  model  shall  be  located  on  the  table  of  one  of  the 
managers  or  in  some  other  place  accessible  to  the  voters.  Each  voter  so 
desiring  shall,  before  entering  the  machine,  be  instructed  regarding  its  opera- 
tion and  such  instruction  illustrated  on  the  model  and  the  voter  given  an 
opportunity  personally  to  operate  the  model.  The  voter's  attention  may  also 
be  called  to  the  diagram  of  the  face  of  the  machine  so  that  the  voter  may  be- 
come familiar  with  the  location  of  the  questions  and  the  names  of  the  offices 
and  candidates. 

1950  (46)  2059. 

§  23-422.  Persons  within  guard  rail ;  time  permitted  voters  to  vote. 

After  the  opening  of  the  polls,  the  managers  of  election  shall  not  permit 
any  voter  or  other  person  to  pass  within  the  guard  rail  until  they  ascertain 
that  he  or  she  is  entitled  to  vote,  in  the  manner  required  by  §§  23-322  or  23- 
380,  as  the  case  may  be,  and  only  one  voter  at  a  time  for  each  voting  ma- 
chine at  the  voting  place  shall  be  permitted  to  pass  within  or  be  within  the 
guard  rail  to  vote.  No  voter  shall  remain  within  the  voting  machine  booth 
longer  than  three  minutes  and  if  he  shall  refuse  to  leave  it  after  the  lapse  of 
three  minutes  he  may  be  removed  by  the  managers. 

1950  (46)  2059. 

§  23-423.  Instruction  after  voter  has  entered  machine. 

In  case  any  voter,  after  entering  the  voting  machine,  shall  ask  for  further 
instructions  concerning  the  manner  of  voting,  two  of  the  managers  shall 
give  such  instructions  to  him,  but  no  manager  or  other  election  officer  shall 
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in  any  manner  request  or  seek  to  persuade  or  induce  any  such  voter  to  vote 
any  particular  ticket  or  for  or  against  any  particular  candidate  or  for  or 
against  any  particular  amendment,  question  or  proposition.  After  giving  such 
instructions  the  managers  shall,  before  the  voter  has  voted,  retire  and  such 
voter  shall  cast  his  ballot  in  secret. 
1950  (46)  2059. 

§  23-424.  Assistance  given  voters. 

The  provisions  of  this  Title  relating  to  the  assistance  to  be  given  to  voters 
shall  also  apply  where  voting  machines  are  used. 

1950  (46)  2059. 

§  23-425.  Write-in  ballots. 

Ballots  voted  for  any  person  whose  name  does  not  appear  on  the  machine 
as  a  nominated  candidate  for  office  are  herein  referred  to  as  write-in  ballots. 
All  write-in  ballots  voted  shall  be  deposited  written  or  affixed  in  a  single 
receptacle  or  device  and  the  elector  may  vote  in  or  by  such  receptacle  or 
device  for  one  or  more  persons  whose  names  do  not  appear  upon  the  ma- 
chine with  or  without  the  names  of  one  or  more  persons  whose  names  do 
so  appear.  A  write-in  ballot  must  be  cast  in  its  appropriate  place  on  the 
machine  or  it  shall  be  void  and  not  counted. 

1950  (46)  2059. 

§  23-426.  Protection  against  injury  to  machines,  etc. 

After  the  voting  machines  have  been  delivered  to  the  polling  places  it  shall 
be  the  duty  of  the  commissioners  of  election  or  other  electoral  board  to  pro- 
vide ample  protection  against  molestation  or  injury  to  the  machines. 

1950  (46)  2059. 

§  23-427.  Procedure  when  voting  machine  becomes  inoperative. 

In  case  any  voting  machine  used  in  any  election  district  shall,  during  the 
time  the  polls  are  open,  become  injured  so  as  to  render  it  inoperative  in  whole 
or  in  part,  the  managers  shall  give  immediate  notice  thereof  to  the  commis- 
sioners of  election  or  other  electoral  board  and  such  commissioners  or  other 
electoral  board  shall,  if  possible,  substitute  a  machine  in  good  order  for  the  in- 
jured machine  and  at  the  close  of  the  polls  the  record  of  both  machines  shall  be 
taken  and  the  votes  shown  on  their  counters  shall  be  added  together  in 
ascertaining  the  results  of  the  election.  If  no  other  machine  is  available  for 
use  at  such  election  and  the  injured  one  cannot  be  repaired  in  time  to  continue 
use  thereof  at  such  election,  unofficial  ballots  made  as  nearly  as  possible 
in  the  form  of  the  official  ballots  may  be  used,  received  by  the  managers  of 
election,  placed  in  a  receptacle  in  such  case  to  be  provided  by  the  election 
officials  and  counted  with  the  votes  registered  on  the  voting  machine  and 
the  result  shall  be  declared  as  though  there  had  been  no  accident  to  the 
voting  machine.  The  ballots  thus  voted  shall  be  preserved  and  returned 
with  the  statement  of  canvass  with  a  certificate  setting  forth  how  and  why 
they  were  voted. 

1950  (46)  2059. 
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§  23-428.  Canvass  and  return  of  vote. 

As  soon  as  the  polls  of  election  are  closed  the  managers  shall  immediately 
lock  and  seal  the  voting  machine  against  further  voting  and  open  the  counter 
compartment  in  the  presence  of  all  persons  who  may  be  lawfully  present  at 
the  time  giving  full  view  to  the  counters  and  they  shall  canvass  and  an- 
nounce the  results  as  shown  by  the  counters,  including  the  votes  recorded 
for  each  office  on  the  independent  ballots,  and  shall  also  announce  the  vote 
upon  every  amendment,  proposition  or  question  voted  upon.  The  vote  as 
registered  shall  be  entered  on  a  statement  of  canvass  and  when  so  completed 
shall  be  compared  with  the  numbers  on  the  counters  of  the  machine.  If 
found  to  be  correct  the  statements  shall  be  duly  certified  and  sworn  to  and 
returned  and  filed  as  provided  in  this  Title  for  returning  and  filing  election 
returns.  No  tally  sheets  or  return  blank,  as  required  by  law  for  use  in  voting 
precincts  in  which  paper  ballots  are  used,  need  be  furnished  or  used  when 
voting  machines  are  used  and  no  ballots  need  to  be  returned  with  the  state- 
ment of  canvass  except  the  write-in  ballots. 

1950  (46)  2059. 

§  23-429.  Machines  to  remain  locked  after  elections ;  keys. 

The  keys  of  the  voting  machine  shall  be  inclosed  in  a  sealed  envelope  hav- 
ing endorsed  thereon  a  certificate  of  the  managers  of  election  stating  the 
number  of  the  machine,  the  voting  precinct,  the  number  on  the  seal  and 
the  number  on  the  protective  counter  and  shall  be  returned  and  delivered 
by  one  of  the  managers  of  the  election  to  the  commissioners  or  other  electoral 
board  from  whom  the  keys  were  received.  After  being  locked  by  the  man- 
agers of  election  the  voting  machines  shall  remain  locked  for  the  period  of 
thirty  days  or  as  much  longer  as  may  be  necessary  or  advisable  because  of 
any  threatened  contest  over  the  result  of  the  election,  except  as  may  be 
necessary  to  prepare  the  machines  for  another  election  and  except  that  they 
may  be  opened  and  all  data  examined  upon  the  order  of  a  court  of  compe- 
tent jurisdiction. 

1950  (46)  2059. 

§  23-430.  Use  of  voting  machines  for  primary  elections. 

If  in  any  county,  city  or  town  voting  machines  shall  have  been  provided 
under  the  provisions  of  this  chapter  for  use  at  general  and  special  elections 
such  machines  shall  be  used  at  primary  elections  in  such  county,  city  or 
town.  When  so  used  all  provisions  of  this  chapter  applying  to  their  use  at 
general  or  special  elections  shall  apply,  so  far  as  applicable,  to  the  use  of 
such  voting  machines  at  such  primary  elections. 

1950  (46)  2059. 

§  23-431.  Other  provisions  of  Title  applicable  to  use  of  voting  machines. 

All  of  the  provisions  of  this  Title  not  inconsistent  with  the  provisions  of 
this  chapter  shall  apply  with  full  force  and  effect  to  elections  in  counties, 
cities  and  towns  adopting  and  using  voting  machines. 

1950  (46)  2059. 
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§  23-432.  Possession  of  voting  machine  key  by  unauthorized  person. 

Any  unauthorized  person  found  in  possession  of  any  voting  machine  key 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined 
not  less  than  twenty-five  nor  more  than  five  hundred  dollars  and  imprisoned 
in  jail  not  less  than  ten  nor  more  than  ninety  days  or  both  so  fined  and  im- 
prisoned in  the  discretion  of  the  court. 

1950  (46)  2059. 

§  23-433.  Tampering  with  voting  machine. 

Any  person  who  wilfully  tampers  with  or  attempts  to  tamper  with,  dis- 
arrange, deface  or  impair,  in  any  manner  whatsoever,  or  destroy  any  such 
voting  machine  while  it  is  in  use  at  any  election  or  who  shall,  after  such 
machine  is  locked  in  order  to  preserve  the  registration  or  record  of  any  elec- 
tion made  by  it,  tamper  with  or  attempt  to  tamper  with  such  machine  or  who 
instigates,  aids  or  abets,  any  other  person  in  any  case  herein  mentioned,  with 
intent  to  destroy  or  change  the  record  of  votes  on  a  voting  machine,  shall  be 
guilty  of  a  felony  and  upon  conviction  thereof  shall  be  imprisoned  for  not  less 
than  three  months  nor  more  than  three  years. 

1950  (46)  2059. 
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Article  1. 

Board  of  County  Canvassers. 

§  23-451.  Meeting  and  organization  of  boards  of  county  canvassers. 

The  commissioners  of  election  for  Governor,  Lieutenant  Governor,  State 
officers,  circuit  solicitors,  members  of  the  General  Assembly  and  county  of- 
ficers or  any  of  such  officers  shall  meet  in  some  convenient  place  at  the  county 
seat  on  the  Tuesday  next  following  the  election,  before  one  o'clock  in  the 
afternoon  of  that  day,  and  shall  proceed  to  organize  as  and  shall  be  the  county 
board  of  canvassers.  They  may  appoint  some  competent  person  as  secretary. 
The  chairman  shall  then  proceed  to  administer  the  constitutional  oath  to  each 
member  of  the  board,  as  canvassers,  and  shall  administer  the  constitutional 
oath  to  the  secretary,  and  the  secretary  shall  administer  to  the  chairman  the 
same  oath  that  he  shall  have  administered  to  the  other  members  of  the 
board.  The  commissioners  of  election  for  members  of  Congress  and  presi- 
dential electors  or  any  of  such  officers  shall  likewise  meet  at  the  same  time  at 
the  county  seat  and  shall  in  like  manner  proceed  to  organize  as  and  shall  be 
the  county  board  of  canvassers  for  the  election  of  the  Federal  officers  afore- 
said. 

1942  Code  §  2310;  1932  Code  §  2310;  Civ.  C.  '22  §  244;  Civ.  C.  '12  §  242;  Civ.  '02  §  216; 
G.  S.  220;  R.  S.  174;  1882  (17)  1119. 

Cross  reference. — As  to  the  State  Board  For  additional  related  cases,  see  State  v. 

of  Canvassers,  see  §§  23-471  to  23-476.  Board  of  Canvassers,  78  S.  C.  461,  59  S.  E. 

This  article  governs  the  election  for  new  145  (1907) ;  State  v.  State  Board  of  Canvass- 

counties.     State  v.  Moore,  54  S.  C.  556,  32  ers.  79  S.  C.  246,  60  S.  E.  699  (1908);  State 

S.  E.  700  (1899);  Segars  v.  Parrott,  54  S.  C.  v.  State  Board  of  Canvassers,  79  S.  C.  414, 

1,  31  S.  E.  677,  865  (1898).  60    S.    E.    967    (1908);    Segars   v.    Parrott, 

Furnishing   ballots   not   provided   in    ar-  54  S.  C.  1,  31  S.  E.  677,  865  (1898). 
tide. — There  is  nothing  in  this  article  au-  Cited  in  Smith  v.  Saye,  130  S.  C.  20,  125 

thorizing  or  requiring  anyone  to  print,  pro-  S.  E.  269  (1924). 
vide,  or  furnish  ballots  for  any  general  elec- 
tion.    Gardner  v.  Blackwell,  167  S.  C.  313, 
166  S.  E.  338  (1932). 

§  23-452.  Canvass  of  votes. 

The  boards  of  county  canvassers,  respectively,  shall  then  proceed  to  can- 
vass the  votes  of  the  county.  When  townships  or  parts  of  townships  of 
any  county  may  not  be  in  the  same  congressional  district  the  proper  board 
of  county  canvassers  of  such  county,  in  canvassing  the  votes  for  representa- 
tives in  Congress,  shall  report  separately  the  result  of  the  votes  of  such  town- 
ships or  parts  of  townships  for  the  congressional  district  to  which  they  re- 
spectively belong. 

1942  Code  §  2311;  1932  Code  §  2311;  Civ.  C.  '22  §  245;  Civ.  C.  '12  §  243;  Civ.  C.  '02  §  217; 
G.  S.  121;  R.  S.  175;  1882  (17)  1119,  1170,  1172  §  3. 

§  23-453.  Protests. 

The  boards,  respectively,  shall  as  judicial  officers  decide  all  cases  under 

protest  or  contest  that  may  arise,  subject  to  appeal  to  the  board   of  state 

canvassers. 

1942  Code  §  2311;  1932  Code  §  2311;  Civ.  C.  '22  §  245;  Civ.  C.  '12  §  243;  Civ.  C.  '02  §  217; 
G.  S.  121;  R.  S.  175;  1882  (17)  1119,  1170,  1172  §  3. 
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Right  of  appeal  from  decision  of  board  L.)  52;  State  v.  Cockrell,  2  Rich.  (31  S.  C. 

of  county  ccmvassers  to  the  State  Board  of  L.)  6;  State  v.  Walker,  5  S.  C.  263  (1874). 

Canvassers   is   secured.    Secjars   v.   Parrott,  In  the  rendition  of  a  decision  the  major- 

54  S.  C.   1,  31   S.  E.  677,  S65   (1898).     See  ity  of  a  quorum  is  sufficient.     State  v.  De- 

also,  Blake  v.  Walker,  23  S.  C.  517  (1885);  liesseline  1  McC.  (12  S.  C.  L.)  52. 

State  v.  Moore,  54  S.  C.  556,  32  S.  E.  700  But  a  single  member  of  the  board  cannot 

(1899).  act  as  the  board.    State  v.  Nerland,  7  S.  C. 

The  board  acts  judicially.    State  v.  Walk-  241  (1876). 

er,  5  S.  C.  263  (1874);  State  v.  Cockrell,  2  Secondary   evidence  may   be  received   of 

Rich.  (31  S.  C.  L.)  6;  State  v.  Deliesseline,  lost  or  destroyed  ballots. — State  v.  Nerland, 

1  McC.  (12  S.  C.  L.)  52;  State  v.  Bruce,  3  7  S.  C.  241  (1876). 

Brev.  (5  S.  C.  L.)  264.  For  additional  related  cases,  see  Ex  parte 

And    its    decisions    are    conclusive    until  Whipper,  32  S.  C.  5,  10  S.  E.  579   (1890); 

revised  or  set  aside  by  the  proper  authori-  State   v.    Chairman   of   County    Canvassers, 

ties.— State  v.  Bruce,  3  Brev.   (5  S.  C.  L.)  4  S.  C.  485  (1873). 
264;  State  v.  Deliesseline,  1  McC.  (12  S.  C. 

§  23-454.  Statements  and  returns. 

The  boards  of  county  canvassers  shall  make  such  statements  of  the  votes 

of  the  county  or,  if  there  be  no  such  clerk  duly  qualified  according  to  law,  in 

from  their  first  meeting,  and  shall  transmit  to  the  board  of  state  canvassers 

any  protest  and  all  papers  relating  to  the  election. 

1942  Code  §  2311;  1932  Code  §  2311;  Civ.  C.  '22  §  245;  Civ.  C.  '12  §  243;  Civ.  C.  '02  §  217; 
G.  S.  121;  R.  S.  175;  1882  (17)  1119,  1170,  1172  §  3. 

§  23-455.  Duplicate  statements  filed  with  clerk  of  county. 

Except  in  the  case  of  the  election  for  electors  for  President  and  Vice  Presi- 
dent, duplicate  statements  shall  be  made  and  filed  in  the  office  of  the  clerk 
of  the  county  or,  if  there  be  no  such  clerk  duly  qualified  according  to  law,  in 
the  office  of  the  Secretary  of  State. 

1942  Code  §  2312;  1932  Code  §  2312;  Civ.  C.  "22  §  246;  Civ.  C.  '12  §  244;  Civ.  C.  '02  §  218; 
G.  S.  122;  R.  S.  176;  18S2  (17)  1119,  1170,  1172. 

§  23-456.  Separate  statements  of  votes  given  for  each  candidate. 

The  board   of  county   canvassers  shall   make   separate   statements   of   the 

whole  number  of  votes  given  in  such  county  for  representatives  in  Congress 

and  separate  statements  of  all  other  votes  given  for  other  officers.     Such 

statements  shall  contain  the  names  of  the  persons  for  whom  such  votes  were 

given  and  the  number  of  votes  given  for  each,  which  shall  be  written  out  in 

words  at  full  length. 

1942  Code  §  2313;  1932  Code  §  2313;  Civ.  C.  '22  §  247;  Civ.  C.  '12  §  245;  Civ.  C.  '02  §  219; 
G.  S.  123;  R.  S.  177;  1882  (17)  1119,  1170,  1172  §  3. 

§  23-457.  Three  additional  copies  of  statements. 

There  shall  be  prepared  by  the  commissioners  three  separate  lists  of  each 
statement,  besides  the  lists  to  be  filed  in  the  office  of  the  county  clerk  or 
Secretary  of  State,  and  each  list  shall  be  certified  to  as  correct  by  the  sig- 
natures of  the  commissioners  subscribed  to  such  certificate. 

1942  Code  §  2314;  1932  Code  §  2314;  Civ.  C.  '22  §  248;  Civ.  C.  '12  §  246;  Civ.  C.  '02  §  220; 
G.  S.  124;  R.  S.  178;  1SS2  (17)  1119,  1170,  1172  §  3. 

494 


§  23-458  Elections  §  23-473 

§  23-458.  Certified  copies  of  statement  of  votes  to  be  made,  etc. 

The  commissioners  of  election  of  each  county  shall  make  four  certified 
copies  of  the  statement  of  votes  given  for  electors  for  President  and  Vice 
President  in  their  county,  of  which  one  shall  be  filed  in  the  office  of  the  clerk 
of  the  county,  if  there  be  such  clerk  duly  qualified  by  law,  one  shall  be  forth- 
with transmitted  to  the  Governor,  one  shall  be  transmitted  to  the  Secretary 
of  State,  and  the  fourth  shall  be  delivered  as  hereinafter  directed. 

1942  Code  §  2337;  1932  Code  §  2337;  Civ.  C.  '22  §  270;  Civ.  C  '12  §  267;  Civ.  C.  '02  §  240; 
G.  S.  144;  R.  S.  198;  1882  (17)  1123. 

§  23-459.  Returns  to  be  forwarded  to  Governor  and  Secretary  of  State. 

After  the  final  adjournment  of  the  board  of  county  canvassers  and  within 

the  time  prescribed  in  this  chapter,  the  chairman  of  the  board  shall  forward, 

addressed  to  the  Governor  and  the  Secretary  of  State,  one  copy  by  mail  and 

one  copy  by  express,  the  returns,  poll  lists  and  all  papers  appertaining  to 

the  election. 

1942  Code  §  2315;  1932  Code  §  2315;  Civ.  C.  '22  §  249;  Civ.  C.  '12  §  247;  Civ.  C.  '02  §  221; 
G.  S.  125;  R.  S.  179;  1882  (17)  1119,  1170,  1172  §  3;  1905  (24)  960. 

Article  2. 

Board  of  State  Canvassers ;  Duties  of  Secretary  of  State. 

§  23-471.  Who  constitute  the  Board;  quorum. 

The  Secretary  of  State,  Comptroller  General,  Attorney  General,  State 
Treasurer,  Adjutant  General  and  the  chairman  of  the  committee  on  privi- 
leges and  elections  of  the  House  of  Representatives  shall  constitute  the  Board 
of  State  Canvassers,  four  of  whom  shall  be  a  quorum. 

1942  Code  §  2318;  1932  Code  §  2318;  Civ.  C.  '22  §  252;  Civ.  C.  '12  §  250;  Civ.  C.  '02  §  224; 
G.  S.  128;  R.  S.  182;  1882  (17)  1120  §  41. 

Furnishing   ballots   not   provided   by   ar-  general    election.      Gardner    v.    Elackwell, 

tide.— There  is  nothing  in  this  and  follow-  167  S.  C.  313,  166  S.  E.  338  (1932). 

ing  sections  authorizing  or  requiring  anyone  Cited  in  Gardner  v.  Blackwell,  167  S.   C. 

to  print,  provide,  or  furnish  ballots  for  any  313,  166  S.  E.  33S  (1932). 

§  23-472.  When  no  quorum,  President  of  Senate  to  act. 

If  a  majority  of  these  officers  shall  be  unable  or  shall  fail  to  attend,  the 

President  of  the  Senate,  on  being  notified  by  the  Secretary  of  State,  shall 

attend  without  delay  and  with  the  officers  attending  shall  form  a  board. 

1942  Code  §  2319;  1932  Code  §  2319;  Civ.  C.  '22  §  253;  Civ.  C  '12  §  251;  Civ.  C.  '02  §  225; 
G.  S.  129;  R.  S.  183;  1882  (17)  1120  §  42. 

§  23-473.  Meeting  of  State  Canvassers. 

The  Secretary  of  State  shall  appoint  a  meeting  of  the  Board  of  State  Can- 
vassers, to  be  held  at  his  office  or  some  convenient  place  within  ten  days  next 
after  any  general  election  for  the  purpose  of  canvassing  the  votes  for  all 
offices  voted  for  at  such  election,  including  the  votes  for  the  electors  for 
President  and  Vice  President. 
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1942  Code  §  2317;  1932  Code  §  2317;  Civ.  C.  '22  §  251;  Civ.  C.  '12  §  249;  Civ.  C.  '02  §  223; 
G.  S.  127;  R.  S.  181;  1882  (17)  1120. 

Cited  in  Gardner  v.  Blackwell,  167  S.  C. 
313,  166  S.  E.  338  (1932). 

§  23-474    Adjournment  from  day  to  day  for  fifteen  days. 

The  Board  shall  have  power  to  adjourn  from  day  to  day  for  a  term  not  ex- 
ceeding fifteen  days.  In  case  all  the  certified  statements  for  the  election  of 
electors  for  President  and  Vice  President  shall  not  have  been  received  on 
the  day  set  for  the  meeting  of  the  Board,  the  Board  may  adjourn  from  day 
to  day  until  the  same  shall  have  been  received,  not  exceeding  five  days ;  and 
if  at  the  expiration  of  four  days  certified  copies  of  the  statements  of  the  county 
canvassers  shall  not  have  been  received  from  any  county,  the  Board  shall 
proceed  to  canvass  upon  such  of  the  statements  as  shall  have  been  received. 

1942  Code  §§  2323,  2339;  1932  Code  §§  2323,  2339;  Civ.  C.  '22  §§  257,  272;  Civ.  C.  '12 
§§  255,  269;  Civ.  C.  '02  §§  229,  242;  G.  S.  133,  146;  R.  S.  187,  200;  1882  (17)  1123. 

Time  for  presenting  contests  is  within  of  Canvassers,  86  S.  C.  451,  68  S.  E.  676 
discretion  of  board.     State  v.   State   Board       (1910). 

§  23-475.  Certified  statement  of  votes  cast  for  each  candidate. 

The  Board  when  thus  formed  shall,  upon  the  certified  copies  of  the  state- 
ments made  by  the  boards  of  county  canvassers,  proceed  to  make  a  state- 
ment of  the  whole  number  of  votes  given  at  such  election  for  the  various 
officers,  including  electors  for  President  and  Vice  President,  and  for  each 
of  them  voted  for,  distinguishing  the  several  counties  in  which  they  were  given. 
They  shall  certify  such  statements  to  be  correct  and  subscribe  the  same  with 
their  proper  names. 

1942  Code  §  2320;  1932  Code  §  2320;  Civ.  C.  '22  §  254;  Civ.  C.  '12  §  252;  Civ.  C.  '02 
§  226;  G.  S.  130;  R.  S.  184:  1884  (17)  1120  §  43. 

§  23-476.  Board  to  declare  persons  elected  and  decide  contested  cases. 

Upon  such  statements  they  shall  then  proceed  to  determine  and  declare 
what  persons  have  been,  by  the  greatest  number  of  votes,  duly  elected  to 
such  offices  or  any  of  them.  They  shall  as  judicial  officers  decide  all  cases 
under  protest  or  contest  that  may  come  before  them  on  appeal  from  the  de- 
cisions of  the  county  board  of  canvassers. 

1942  Code  §  2322;  1932  Code  §  2322;  Civ.  C.  *22  §  256;  Civ.  C.  '12  §  254;  Civ.  C.  '02 
§  228;  G.  S.  132;  R.  S.  186;  1882  (17)  1120. 

Cross  reference. — As  to  the  county  board  It  is  an  appellate  tribunal. — In  the  sense 

of  canvassers,  see  §§  23-451  to  23-459.  of  the  act  the  Board  is  not  an  inferior  court 

Duties    of    Board    are   both    judicial    and  but  is,  in   itself,  an  appellate  tribunal.     Ex 

ministerial. — Two  separate  and  abstract  du-  parte    Whipper,   32   S.    C.   5,    10   S.    E.    579 

tics  are  set  out  for  the  State  canvassers  to  (1890). 

perform  one  of  which  is  ministerial  and  the  From   which   no   appeal   lies. — The    deci- 

other  judicial.     If  there  is  no  appeal  from  sions  of  the  State  Board  of  Canvassers  are 

the    county    board    of    canvassers   then    the  final  and  cannot  be  reviewed  by  appeal  to 

duty  required  by  the  Board  of  State  Can-  the    Supreme    Court.      Ex   parte    Riggs,    52 

vassers  is  ministerial.     Ex  parte   Elliot,   33  S.   C.  298,  29  S.   E.  645   (1898):  cited  with 

S.   C.  602,   12  S.   E.  423    (1890).     See  also,  approval  in   Sejrars  v.   Parrott,   54   S.   C.   1, 

State  v.  Hayne,  8  S.  C.  367  (1876);  Ex  parte  31  S.  E.  677,865  (1898);  Ex  parte  Whipper, 

Mackcy,  15  S.  C.  322  (1881).  32  S.  C.  5,  10  S.  E.  579  (1890). 
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And  the  action  of  the  Board  cannot  be 
reviewed  or  revised  by  mandamus.  Ex 
parte  Scarborough,  34  S.  C.  13,  12  S.  E. 
666  (1891). 

Unless  it  is  to  enforce  a  duty  of  Board 
which  is  purely  ministerial. — Ex  parte 
Mackey,  IS  S.  C.  322  (1881);  State  v.  Jones, 
83  S.  C.  432,  65  S.  E.  444  (1909). 

But  its  decisions  may  be  reviewed  by 
certiorari. — At  the  most  the  decisions  of 
the  Board  of  State  Canvassers  can  be  re- 
viewed by  the  Supreme  Court  under  a  writ 
of  certiorari  issued  by  that  court  for  errors 
of  law.  Ex  parte  Riggs,  52  S.  C.  298,  29 
S.  E.  645   (1898). 

In  cases  of  illegal  or  erroneous  returns. — 
It  may  be  that  if  the  return  of  the 
commissioners  of  elections  is  illegal  or  er- 
roneous as  a  matter  of  law  the  remedy 
would  be  by  writ  of  certiorari  as  in  the 
case  of  Ex  parte  Riggs,  52  S.  C.  298,  29 
S.  E.  645  (1898);  Segars  v.  Parrott,  54  S. 
C.  1,  31  S.  E.  677,  865  (1S98). 

But  this  does  not  include  the  action  of 
the  county  board  of  canvassers. — The  ac- 
tion of  the  county  board  of  canvassers  may 
be  reversed  on  appeal  to  the  State  Board 
and  the  court  will  not  issue  a  writ  of  cer- 
tiorari to  review  their  action.  State  v. 
Moore,  54  S.  C.  556,  32  S.  E.  700  (1899). 

The  General  Assembly  has  no  power  ei- 
ther to  set  aside  or  disregard  such  return 
of  the  Board  and  until  it  is  set  aside  or  an- 


nulled in  some  form  of  proceeding  recog- 
nized by  law,  it  must  be  regarded  as  show- 
ing conclusively  the  result  of  the  election. 
Segars  v.  Parrott,  54  S.  C.  1,  31  S.  E.  677, 
865  (1S98). 

But  such  return  may  be  reviev.ed  by  the 
State  Senate  in  the  election  of  Cenatorr. — 
Ex  parte  Scarborough,  34  S.  C.  13,  12  S. 
E.  666  (1891). 

The  power  vested  in  the  State  Board  of 
Canvassers  to  decide  as  judicial  oncers  v.  ho, 
in  a  given  case,  has  received  the  lar  t 
number  of  votes  for  the  office  of  state  sena- 
tor, is  subject  to  the  power  vested  in  the 
senate  by  the  Constitution  to  judge  the 
election  returns  and  qualifications  of  its 
own  members.  Anderson  v.  Blackwell,  168 
S.  C.  137,  167  S.  E.  30  (1933). 

When  the  State  Board  on  appeal  declines 
to  act  or  are  equally  divided  on  the  ques- 
tion appealed  the  decision  of  the  county 
board  of  canvassers  stands.  State  v.  Walk- 
er, 5  S.  C.  263  (1874). 

Nor  does  title  to  office  depend  on  the  de- 
cision of  the  Board  of  State  Canvassers 
where  such  title  is  not  contested. — Ex  parte 
Smith,  8  S.  C.  495  (1877). 

Elections  will  not  be  invalidated  because 
of  immaterial  irregularity. — State  v.  Har- 
mon, Chev.  (25  S.  C.  L.)  265;  Wright  v. 
State  Board  of  Canvassers,  76  S.  C.  574,  57 
S.  E.  536  (1907). 


§  23-477.  Certificate  of  determination  for  Secretary  of  State. 

They  shall  make  and  subscribe,  on  the  proper  statement,  a  certificate  of 

their  determination  and  shall  deliver  the  same  to  the  Secretary  of  State. 

1942  Code  §  2321;  1932  Code  §  2321;  Civ.  C.  '22  §  255;  Civ.  C.  '12  §  253;  Civ.  C.  '02 
§  227;  G.  S.  113;  R.  S.  185;  1882  (17)  1120  §  44. 

§  23-478.  Secretary  of  State  to  record  result  of  canvass. 

The  Secretary  of  State  shall  record  in  his  office,  in  a  book  to  be  kept  by 
him  for  that  purpose,  each  certified  statement  and  determination  which  shall 
be  delivered  to  him  by  the  Board  of  State  Canvassers  and  every  dissent  or 
protest  that  shall  have  been  delivered  to  him  by  a  canvasser. 

1942  Code  §  2325;  1932  Code  §  2325;  Civ.  C.  '22  §  259;  Civ.  C.  '12  §  257;  Civ.  C.  '02 
§  231;  G.  S.  135;  R.  S.  189;  1882  (17)  1121  §  48. 


§  23-479.  Copies  of  determinations  for  persons  elected  and  Governor. 

The  Secretary  of  State  shall,  without  delay,  transmit  a  copy,  under  the 
seal  of  his  office,  of  such  certified  determination  to  each  person  thereby  de- 
clared to  be  elected  and  a  like  copy  to  the  Governor.  For  that  purpose 
he  may,  in  the  case  of  electors  for  President  and  Vice  President,  employ  such 
and  so  many  messengers  as  he  shall  deem  necessary.  The  messengers  so  em- 
ployed shall  receive  for  their  compensation  twelve  cents  per  mile  for  travel- 
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ing,  to  be  audited  by  the  Comptroller  General  upon  the   certificate  of  the 
Secretary  of  State. 

1942  Code  §§  2326,  2341;  1932  Code  §§  2326,  2341;  Civ.  C.  '22  §§  260,  274;  Civ.  C.  '12 
§§  257,  271;  Civ.  C.  '02  §§  231,  244;  G.  S.  135,  148;  R.  S.  189,  202;  1882  (17)  1121,  1123. 

The  certificate  here  provided  for  is  not      to  a  seat  may  be  shown  otherwise.     State 
the  only  evidence  of  election  to  the  House      v.  Hayne,  8  S.  C.  367  (1876). 
of   Representatives,   and  if  refused  a   right 

§  23-480.  Print  statements  in  public  newspapers. 

He  shall  cause  a  copy  of  such  certified  statements  and  determinations  to  be 

printed  in  one  or  more  public  newspapers  of  this  State. 

1942  Code  §  2327;  1932  Code  §  2327;  Civ.  C.  '22  §  261;  Civ.  C.  '12  §  259;  Civ.  C.  '02 
§  233;  G.  S.  137;  R.  S.  191;  1882  (17)  1121  §  50. 

§  23-481.  Certificates  of  election  of  members  to  House  of  Representatives. 

He  shall  prepare  a  general  certificate,  under  the  seal  of  the  State  and  at- 
tested by  him  as  secretary  thereof,  addressed  to  the  House  of  Representatives 
of  the  United  States  in  that  Congress  for  which  any  person  shall  have  been 
chosen,  of  the  due  election  of  such  person  as  Representative  of  this  State  in 
Congress  and  shall  transmit  the  same  to  such  House  of  Representatives  at 
their  first  meeting. 

1942  Code  §  2328;  1932  Code  §  2328;  Civ.  C.  *22  §  262;  Civ.  C.  '12  §  260;  Civ.  C.  *02 
§  234;  G.  S.  138;  R.  S.  192;  1882  (17)  1121  §  51. 

§  23-482.  Record  of  county  officers  elected. 

The  Secretary  of  State  shall  enter  in  a  book  to  be  kept  in  his  office  the 

names  of  the  respective  county  officers  elected  in  this  State,  specifying  the 

counties  for  which  they  were  severally  elected,  their  place  of  residence,  the 

office  for  which  they  were  respectivly  elected  and  their  term  of  office. 

1942  Code  §  2329;  1932  Code  §  2329;  Civ.  C.  '22  §  263;  Civ.  C.  *12  §  261;  Civ.  C.  '02 
§  235;  G.  S.  139;  R.  S.  193;  1882  (17)  1121  §  52. 

Article  3. 
Canvass,  etc.,  Primary  Elections. 

§  23-491.  Canvass  and  declaration  of  results  by  county  and  State  committees. 

The  county  committees  shall  assemble  at  their  respective  courthouses 
on  the  morning  of  the  second  day  after  the  election  at  eleven  in  the  forenoon 
to  tabulate  the  returns  and  declare  the  results  of  the  primary,  so  far  as  it 
relates  to  members  of  the  General  Assembly  and  county  officers  and  shall 
forward  immediately  to  the  State  chairman  at  Columbia  the  result  of  the 
election  in  their  respective  counties  for  United  States  Senator,  State  officers, 
congressmen  and  solicitors.  The  State  committee  shall  proceed  to  canvass 
the  vote  and  declare  the  result  of  the  primary  in  the  State  as  to  such  last 
named  officers. 

1950  (46)  2059. 
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§  23-492.  Protests  and  contests. 

The  protests  and  contests  in  the  case  of  county  officers  and  members  of 
the  General  Assembly  shall  be  filed  in  writing  with  the  county  chairman 
within  two  days  after  the  day  of  the  declaration  by  the  county  committee  of 
the  result  of  the  election  and  the  county  committee  shall  hear  and  determine 
them  at  its  first  meeting  thereafter,  which  shall  be  held  within  five  days 
after  such  protests  or  contests  are  filed.  The  State  committee  shall  meet 
on  the  Tuesday  after  each  primary,  or  at  such  other  time  as  may  be  desig- 
nated by  the  State  chairman,  to  hear  and  decide  protests  and  contests  as 
to  United  States  Senators,  State  officers,  congressmen  and  solicitors.  No 
member  of  a  county  committee  or  of  the  State  committee  shall  act  in  any 
protest  or  contest  wherein  his  candidacy  is  acted  on.  The  protests  and  con- 
tests for  all  officers,  except  county  officers  and  members  of  the  General  As- 
sembly, shall  be  filed  within  five  days  after  the  election  with  the  State  chair- 
man. 

1950  (46)  2059. 

§  23-493.  Protests  and  contests  in  municipal  primaries. 

In  every  political  primary  election  held  by  any  political  party,  organiza- 
tion or  association  in  any  of  the  cities  or  towns  of  this  State  for  the  purpose 
of  choosing  candidates  for  offices  therein  or  the  election  of  delegates  to  con- 
ventions thereof,  the  decision  of  any  protest  or  contest  that  may  arise  shall 
be  subject  to  appeal  to  the  Board  of  State  Canvassers  of  Municipal  Primaries 
of  this  State  herein  provided  for  and  upon  such  appeal  it  shall  be  the  duty  of 
the  committee  or  canvassing  officers  from  whose  decision  such  appeal  may  be 
made  to  transmit  to  said  board  any  protest  and  all  papers  relating  to  the 
election,  with  a  copy  of  any  evidence  taken  before  them  within  ten  days 
from  their  first  meeting  to  canvass  the  returns  of  managers  of  such  election. 

1950  (46)  2059. 

§  23-494.  Board  of  State  Canvassers  of  municipal  elections. 

The  State  executive  committee  of  every  political  party  in  this  State  which 
may  have  such  a  committee  shall  immediately  after  its  appointment  elect 
from  its  body  a  committee  of  one  from  each  congressional  district  which  shall 
constitute  the  Board  of  State  Canvassers  for  Municipal  Primaries,  each  of 
whom,  before  hearing  any  appeal,  shall  take  and  subscribe  an  oath  that  he 
will  fairly,  impartially  and  honestly  decide  such  an  appeal.  The  Board  shall, 
upon  collection  by  their  chairman  of  the  estimated  amount  of  the  expenses  of 
such  appeal  from  the  person  or  persons  making  it,  decide  as  judicial  officers 
all  cases  under  protest  or  contest  that  may  come  before  them  on  appeal 
from  any  decision  of  such  committees  or  canvassing  officers  from  whose 
decisions  appeal  is  made  upon  the  papers  transmitted  to  them  by  such  com- 
mittees or  canvassing  officers  and  the  person  or  persons  declared  by  the  Board 
to  be  nominated  at  such  election  shall  be  the  nominee  or  nominees  of  such 
political  party  in  the  respective  elections  for  which  such  nominations  were 
made.  Any  vacancies  in  said  Board  shall  be  filled  by  the  State  executive 
committee  or,  in  case  it  should  not  be  in  session,  by  the  chairman  of  the 

499 


§23-495  Code  of  Laws  of  South  Carolina  §23-552 

State  executive  committee.    The  members  of  said  board  shall  serve  until  the 
meeting  of  the  next  State  executive  committee.     A  majority  of  the  members 
of  the  Eoard  shall  constitute  a  quorum  at  any  meeting. 
1950  (46)  2059. 

§  23-495.  Review  by  State  committee  of  county  decision. 

The  State  committee  shall  also  review,  on  appeal,  the  decision  of  a  county 
committee  as  to  county  officers  and  members  of  the  General  Assembly  and 
its  action  shall  be  final. 

1950  (46)  2059. 

§  23-496.  No  candidate  nominated  without  majority  vote. 

No  candidate  shall  be  declared  nominated  in  a  first  primary  election  unless 
he  received  a  majority  of  the  votes  cast  for  the  office  for  which  he  was  a 
candidate.  The  question  of  a  majority  vote  shall  be  determined  by  the  num- 
ber of  votes  cast  for  any  particular  office  and  not  by  the  whole  number  of 
votes  cast  in  the  primary. 

1950  (46)  2059. 

§  23-497.  Unopposed  candidates  declared  nominees. 

All  unopposed  candidates  in  primary  elections  shall  be  declared  the  nomi- 
nees of  the  party  by  the  respective  State  or  county  committees. 

1950  (46)  2059. 


CHAPTER  8. 

Special  Provisions  for  Federal  Elections. 

Sec.  Sec. 

23-551.  Regular   election    of    United    States  23-558.  Meeting  of  the   electors;  organiza- 

Senators.  tion. 

23-552.  Filling  vacancies  in  office  of  United  23-559.  Permanent    organization;    vote    by 

States  Senator.  ballot,  etc. 

23-553.  When   Representatives  in   Congress  23-560.  Certified   lists    of   candidates   voted 

chosen.  for  and  the  vote  for  each. 

23-554.   Congressional  districts.  23-561.  Appointment    of   messenger   to   de- 

23-555.  Each   district   to  elect  one  member  liver  lists;  to  whom  delivered. 

of  Congress.  23-562.  To  whom  duplicate  lists  forwarded 

23-556.  Writs   of   election   in   case    State   is  and  delivered. 

given  more  Representatives.  23-563.  Compensation    of   electors. 

23-557.  How    Presidential    electors    chosen.  23-564.  Duties  of  State  officials. 

§  23-551.  Regular  election  of  United  States  Senators. 

A  United  States  Senator  shall  be  elected  at  the  general  election  next  pre- 
ceding the  expiration  of  the  term  of  any  United  States  Senator  from  this  State. 

1942  Code  §  2331;  1932  Code  §  2331;  Civ.  C.  '22  §  264;  1914  (29)  592;  1942  (42)   1520. 

§  23-552.  Filling  vacancies  in  office  of  United  States  Senator. 

In  case  of  a  vacancy  in  the  office  of  United  States  Senator  from  death, 
resignation  or  otherwise  the  Governor  may  fill  the  place  by  appointment  which 
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shall  be  for  the  period  of  time  intervening  between  the  date  of  such  appoint- 
ment and  January  3rd  following  the  next  succeeding  general  election.  But 
in  the  event  any  such  vacancy  shall  occur  less  than  one  hundred  days 
prior  to  any  general  election  the  appointment  shall  be  for  the  period  of  time 
intervening  between  the  date  of  such  appointment  and  January  3rd  follow- 
ing the  second  general  election  next  succeeding.  The  Governor  shall  within 
five  days  after  any  such  appointment  order  an  election  to  be  held  in  con- 
nection with  and  at  the  time  of  the  general  election  immediately  preceding 
the  expiration  date  of  such  appointment  if  at  the  expiration  of  such  appoint- 
ment an  unexpired  term  shall  remain. 

1942  Code  §  2331;  1932  Code  §  2331;  Civ.  C.  '22  §  264;  1914  (29)  592;  1942  (42)  1520. 

§  23-553.  When  Representatives  in  Congress  chosen. 

Representatives    in    the    House    of    Representatives    of    the    Congress    of 

the  United  States  shall  be  chosen  at  each  general   election   in   the   several 

congressional  districts  by  the  qualified  voters  thereof. 

1942  Code  §  2332;  1932  Code  §  2332;  Civ.  C.  '22  §  265;  Civ.  C.  '12  §  262;  Civ.  C  '02 
§  236;  G.  S.  112;  R.  S.  194;  1882  (17)  1117  §  25. 

§  23-554.  Congressional  districts. 

The  State  is  hereby  divided  into  six  congressional  districts,  as  follows, 
to  wit : 

(1)  First  District  to  be  composed  of  the  following  counties,  to  wit:  Allen- 
dale, Beaufort,  Berkeley,  Charleston,  Clarendon,  Colleton,  Dorchester,  Hampton 
and  Jasper; 

(2)  Second  District  to  be  composed  of  the  following  counties,  to  wit: 
Aiken,  Bamberg,  Barnzvell,  Calhoun,  Orangeburg,  Lexington,  Richland  and 
Sumter; 

(3)  Third  District  to  be  composed  of  the  following  counties,  to  wit:  Ab- 
beville, Anderson,  Edgefield,  Greenwood,  McCormick,  Newberry,  Oconee,  Pick- 
ens and  Saluda; 

(4)  Fourth  District  to  be  composed  of  the  following  counties,  to  wit : 
Greenville,  Laurens,  Spartanburg  and  Union; 

(5)  Fifth  District  to  be  composed  of  the  following  counties,  to  wit: 
Cherokee,  Chester,  Chesterfield,  Fairfield,  Kershaw,  Lancaster  and  York;  and 

(6)  Sixth   District  to   be   composed   of  the   following  counties,   to   wit: 

Darlington,  Dillon,  Florence,   Georgetown,  Horry,  Marion,  Marlboro,  Lee  and 

Williamsburg. 

1942  Code  §2333;  1932  Code  §2333;  Civ.  C.  "22  §266;  Civ.  C.  '12  §263;  Civ.  C.  '02 
§237;  G.  S.  141;  R.  S.  195;  1882  (17)  1169;  1893  (21)  413;  1902  (23)  977,  1197;  1908  (25) 
12S3;  1910  (26)  867;  1912  (27)  827;  1916  (29)  717;  1919  (31)  5;  1932  (37)   1356. 

§  23-555.  Each  district  to  elect  one  member  of  Congress. 

Until  the  next  apportionment  be  made  by  the  Congress  of  the  United  States 
each  of  such  congressional  districts  shall  be  entitled  to  elect  one  member  to 
represent  this  State  in  the  Congress  of  the  United  States.  After  such  new 
apportionment  by   Congress  the   General  Assembly   shall   divide   the   State 
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into  as  many  congressional  districts  as  the  State  is  entitled  to  members  in 

the  House  of  Representatives. 

1942  Code  §  2334;  1932  Code  §  2334;  Civ.  C.  '22  §  267;  Civ.  C.  '12  §  264;  Civ.  C.  '02 
§  238;  G.  S.  142;  R.  S.  196;  1882  (17)  1122  §  S. 

§  23-556.  Writs  of  election  in  case  State  is  given  more  representatives. 

In  case  the  Congress  of  the  United  States  shall  by  any  new  apportionment 

give  to  this  State  more  than  six  members  of  the  House  of  Representatives 

and   the   General   Assembly   shall   not   be   in   session   the    Governor   shall   by 

proclamation,  issue  writs  of  election  for  Congressmen  at  large,  one  or  more, 

as  the  case  may  be. 

1942  Code  §  2335;  1932  Code  §  2335;  Civ.  C.  '22  §  268;  Civ.  C.  '12  §  265;  Civ.  C.  '02 
§  238;  G.  S.  142;  R.  S.  196;  1882  (17)  1122  §  5. 

§  23-557.  How  Presidential  electors  chosen. 

When  an  election  for  President  and  Vice  President  of  the  United  States 
occurs  there  shall  be  elected,  by  general  ticket,  as  many  electors  for  President 
and  Vice  President  as  this  State  shall  be  entitled  to  appoint,  and  each  elector 
in  this  State  shall  have  a  right  to  vote  for  the  whole  number  of  such  elec- 
tors. The  several  persons,  to  the  number  required  to  be  chosen,  having  the 
highest  number  of  votes  shall  be  declared  and  deemed  duly  appointed 
electors. 

1942  Code  §  2336;  1932  Code  §  2336;  Civ.  C.  '22  §  269;  Civ.  C.  '12  §  266;  Civ.  C.  '02 
§  239;  G.  S.  143;  R.  S.  197;  1882  (17)  1122  §  56. 

The  authority  of  the  electors  is  derived  Hence   their   title   cannot   be   determined 

from    the    Constitution    and    the    laws    of      by  quo  warranto  in  the  name  of  the  State. 
United  States.— State  v.  Bowen,  8  S.  C.  400      —State  v.  Bowen,  8  S.  C.  400  (1877). 
(1877).  Cited  in   Zimmerman  v.   Bennett,   154  S. 

C.  116,  151  S.  E.  214  (1930). 

§  23-558.  Meeting  of  the  electors ;  organization. 

The  electors  for  President  and  Vice  President  shall  convene  at  the  capital, 
in  some  convenient  place,  on  the  first  Monday  after  the  second  Wednesday 
in  December  next  following  their  election,  and  those  of  them  who  shall  be 
assembled  at  11  o'clock  in  the  forenoon  of  that  day  shall,  immediately  after 
that  hour,  proceed  to  preliminary  organization  and  make  such  preliminary 
arrangements  as  may  be  necessary  for  permanent  organization  and  the  cast- 
ing of  the  electoral  vote  of  the  State. 

1942  Code  §  2343;  1932  Code  §  2343;  Civ.  C.  '22  §  276;  Civ.  C.  '12  §  273;  Civ.  C.  '02 
§  246;  G.  S.  153;  R.  S.  204;  1882  (17)   1124  §  66;  1885   (19)  25  §  1;  1889  (20)  365;  1936 

(39)  1651. 

§  23-559.  Permanent  organization ;  vote  by  ballot,  etc. 

On  the  second  Monday  in  January,  at  12  o'clock  noon,  the  electors  shall 
meet  at  some  convenient  place  at  the  capital  and  effect  a  permanent  organ- 
ization by  the  election  of  a  president  and  secretary  from  their  own  body, 
proceed  to  fill  by  ballot  and  by  plurality  of  votes  all  vacancies  in  the  elec- 
toral college  occasioned  by  the  death,  refusal  to  serve  or  neglect  to  attend 
at  that  hour  of  any  elector  or  occasioned  by  an  equal  number  of  votes  having 

502 


§  23-560  Elections  §  23-563 

been  given   for  two  or  more  candidates  for  presidential   electors   and   then 

and  there  vote  by  ballot  for  President  and  Vice  President,  one  of  whom  at 

least  shall  not  be  an  inhabitant  of  the  same  state  with  themselves.     They 

shall  name  in  their  ballots  the  persons  voted  for  as  President  and,  in  distinct 

ballots,  the  persons  voted  for  as  Vice  President. 

1942  Code  §  2345;  1932  Code  §  2345;  Civ.  C.  '22  §  278;  Civ.  C  '12  §  275;  Civ.  C.  '02 
§  248;  G.  S.  155;  R.  S.  206;  1882  (17)  1124  §  68;  1889  (20)  365. 

§  23-560.  Certified  lists  of  candidates  voted  for  and  the  vote  for  each. 

They  shall  make  distinct  lists  of  all  persons  voted  for  as  President  and  of 
all  persons  voted  for  as  Vice  President  and  of  the  number  of  votes  for  each, 
which  lists  they  shall  sign  and  certify.  After  annexing  thereto  one  of  the 
lists  received  from  the  Secretary  of  State  they  shall  seal  up  the  same,  certi- 
fying thereon  that  lists  of  the  votes  of  this  State  for  President  and  Vice 
President  are  contained  therein. 

1942  Code  §  2346;  1932  Code  §  2346;  Civ.  C.  '22  §  279;  Civ.  C.  '12  §  276;  Civ.  C.  '02 
§  249;  G.  S.  156;  R.  S.  207;  1882  (17)  1124  §  69. 

§  23-561.  Appointment  of  messenger  to  deliver  lists ;  to  whom  delivered. 

The  electors  shall  then,  by  writing,  under  their  hands  or  under  the  hands 
of  a  majority  of  them,  appoint  a  person  to  take  charge  of  the  lists  so  sealed 
up  who  shall  deliver  the  same  to  the  President  of  the  Senate  of  the  Congress 
of  the  United  States,  at  the  seat  of  government,  before  the  second  Wednes- 
day in  February  then  next  ensuing. 

In  case  there  shall  be  no  President  of  the  Senate  at  the  seat  of  government 
on  the  arrival  of  the  person  entrusted  with  the  lists  of  the  votes  of  the  elec- 
tors then  such  person  is  required  to  deliver  the  lists  of  the  votes  in  his  custody 
into  the  office  of  the  Secretary  of  State  of  the  United  States. 

1942  Code  §  2347;  1932  Code  §  2347;  Civ.  C.  '22  §  280;  Civ.  C.  '12  §  277;  Civ.  C.  '02 
§  250;  G.  S.  157;  R.  S.  208;  1882  (17)  1125;  1889  (20)  365. 

§  23-562.  To  whom  duplicate  lists  forwarded  and  delivered. 

The  electors  shall  also  forward  forthwith,  by  mail,  to  the  President  of  the 
Senate  of  the  United  States,  at  the  seat  of  government,  and  deliver  forth- 
with to  the  judge  of  the  United  States  District  Court  for  the  district  of  South 
Carolina  in  which  the  electors  shall  have  assembled  and  to  the  Secretary  of 
State,  to  be  filed  in  his  office,  similar  lists  signed,  annexed,  sealed  up  and  certi- 
fied in  the  manner  aforesaid. 

1942  Code  §  2348;  1932  Code  §  2348;  Civ.  C.  '22  §  281;  Civ.  C.  '12  §  278;  Civ.  C.  '02 
§  251;  G.  S.  158;  R.  S.  209;  1882  (17)  1125;  1885  (19)  27. 

§  23-563.  Compensation  of  electors. 

Every  elector  for  this  State  for  the  election  of  a  President  and  Vice  Presi- 
dent of  the  United  States  who  shall  attend  at  any  election  of  those  officers 
and  give  his  vote  at  the  time  and  place  appointed  by  law  shall  be  entitled  to 
receive  for  his  attendance  at  such  election  and  for  traveling  to  and  from  his 
place  of  residence  by  the  most  usual  route  the  sum  of  five  dollars  per  day 
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and  actual  traveling  expenses,  to  be  paid  by  the  State  Treasurer  upon   the 
warrant  of  the  Comptroller  General. 

1942  Code  §  2349;  1932  Code  §  2349;  Civ.  C.  "22  §  2S2;  Civ.  C.  '12  §  279-  Civ  C  '02 
§  252;  G.  S.  159;  R.  S.  210;  1882  (17)  1125;  1915  (29)  178. 

§  24-564.  Duties  of  State  officials. 

The  Governor,  Secretary  of  State  and  other  State  officers  shall  perform 
such  duties  and  functions  in  respect  to  the  election  of  electors,  the  election 
of  the  President  and  Vice  President  of  the  United  States  and  certification 
of  electors  and  results  of  such  election  as  provided  by  the  acts  of  Congress 
in  relation  thereto. 

1942  Code  §  2344;  1932  Code  §  2344;  Civ.  C.  '22  §  277;  Civ.  C.  '12  §  274;  Civ.  C.  '02 
§  247;  G.  S.  154;  R.  S.  205;  1S82  (17)  1124  §  67;  1889  (20)  365;  1936  (39)   1651. 


CHAPTER  9. 

Certain  Expenses  of  Elections. 

Sec.  Sec. 

23-601.  Pay  of  election  officers.  23-604.  How  expenses  paid. 

23-602.  Pay  of  messengers.  23-605.  Expenses  payable  by  counties. 
23-603.  Notices  of  election. 

§23-601.  Pay  of  election  officers. 

Each  commissioner  and  manager  of  election  shall  receive  for  his  compen- 
sation one  dollar  per  day  for  his  services  while  actually  employed  and  five 
cents  per  mile  for  necessary  travel.  Each  clerk  of  the  commissioners  and  of 
the  managers,  respectively,  shall  receive  one  dollar  per  day  while  actually 
employed.  But  no  commissioner,  manager  or  clerk  shall  receive  pay  for  more 
than  three  days. 

1942  Code  §  2316;  1932  Code  §  2316;  Civ.  C.  '22  §  250;  Civ.  C.  '12  §  248;  Civ.  C.  '02 
§  222;  G.  S.  126,  152;  R.  S.  180;  1882  (17)  1100;  1883  (18)  260. 

§  23-602.  Pay  of  messengers. 

The  messengers  designated  by  any  of  the  boards  of  commissioners,  under 
existing  laws,  to  carry  the  ballots  and  reports  of  the  commissioners  of  elec- 
tion from  the  several  counties  to  the  city  of  Columbia  or  elsewhere,  ac- 
cording to  law,  shall  each  receive  five  dollars  and  mileage  at  the  rate  of  live 
cents  for  every  mile  traveled  on  the  most  direct  route. 

1942  Code  §  2316;  1932  Code  §  2316;  Civ.  C.  '22  §  250;  Civ.  C.  '12  §  248;  Civ.  C.  '02 
§  222;  G.  S.  126,  152;  R.  S.  180;  1882  (17)  1100;  1883  (18)  260. 

§  23-603.  Notices  of  election. 

Notices  of  election  published  in  any  public  gazette  or  county  newspaper 

by  authority  of  the  proper  board  of  election  commissioners,  as  required  by 

law,  shall  be  paid  for  at  the  rates  prescribed  by  law  for  legal  notices. 

1942  Code  §  2316;  1932  Code  §  2316;  Civ.  C.  '22  §  250;  Civ.  C.  '12  §  248;  Civ.  C.  '02 
§  222;  G.  S.  126,  152;  R.  S.  180;  1882  (17)  1100;  1883  (.18)  260. 
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§  23-604.  How  expenses  paid. 

To  defray  the  expenses  designated  in  this  chapter  the  Comptroller  General 
shall  draw  his  warrant  on  the  State  Treasurer  in  favor  of  such  commissioner 
of  election,  manager  of  election,  clerk  of  commissioners  or  managers,  mes- 
senger and  proprietor  or  printer  of  such  gazette  for  the  amount  of  compen- 
sation to  which  they  may  be  entitled,  the  same  to  be  paid  by  the  State  Treas- 
urer out  of  any  balance  that  may  be  in  the  State  Treasury. 

1942  Code  §  2316;  1932  Code  §  2316;  Civ.  C.  '22  §  250;  Civ.  C.  '12  §  248;  Civ.  C.  '02 
§  222;  G.  S.  126,  152;  R.  S.  180;  1882  (17)  1100;  1883  (18)  260. 

§  23-605.  Expenses  payable  by  counties. 

The  governing  bodies  of  the  several  counties  shall  audit  and  pay  all  ac- 
counts for  necessary  expenses  incurred  by  the  commissioners  and  managers 
of  election  for  stationery,  the  making  of  election  boxes,  rents  and  similar 
expenses  in  elections  held  in  this  State. 

1942  Code  §  2316;  1932  Code  §  2316;  Civ.  C.  '22  §  250;  Civ.  C.  '12  §  248;  Civ.  C.  '02 
§  222;  G.  S.  126,  152;  R.  S.  180;  1882  (17)  1100;  1883  (18)  260. 


CHAPTER  10. 
Offenses  Against  the  Election  Laws* 

Sec.  Sec. 

23-651.   Fraudulent  registration.  23-660.  Voting  more  than  once  at  elections. 

23-652.   Improperly    furnishing    registration  23-661.   Impersonating  a   voter   unlawful, 

certificate.  23-662.  Arrests  in  such  cases. 

23-653.  Receiving  illegal  registration  certifi-  23-663.   Posting  copies  of  §§  23-661   to  23- 

cate.  663. 

23-654.  Bribery  at  elections.  23-664.  Swearing  falsely  at  elections,  fraud- 

23-655.  Offering  to  procure  votes  by  brib-  ulent  registrations,  etc. 

ery.  23-665.  Willful  neglect  or  corrupt   conduct 

23-656.  Procuring    or    offering    to    procure  of  managers,  etc. 

votes  by  threats.  23-666.  Willful  neglect  of  duty  or  corrupt 

23-657.  Threatening  or  abusing  voters,  etc.  conduct  of  other  officers. 

23-658.  Selling  or  giving  away  liquor  with-  23-667.  Illegal   conduct   at   elections   gener- 

in  one  mile  of  voting  precinct.  ally. 

23-659.  Allowing  ballot  to  be  seen,  improp- 
er assistance,  etc. 

§23-651.  Fraudulent  registration. 

Any  person  who  shall  fraudulently  procure  the  registration  of  a  name 
on  the  books  of  registration,  shall  fraudulently  offer  or  attempt  to  vote  such 
name  or  names,  or  shall  fraudulently  offer  or  attempt  to  vote  in  violation  of 
this  Title  or  under  any  false  pretense  as  to  any  circumstances  affecting  his 
qualifications  to  vote  or  shall  fraudulently  aid,  counsel  or  abet  another  in 
so  doing,  either  as  to  such  fraudulent  registration  or  fraudulent  offer  or  at- 
tempt to  vote,  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall 
be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than 

*  As  to  offense  of  betting  on  elections,  see  §  16-508. 
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five  hundred  dollars  or  be  imprisoned  for  a  period  of  not  less  than  thirty  nor 
more  than  ninety  days,  or  both,  at  the  discretion  of  the  court. 
1950  (46)  2059. 

§  23-652.  Improperly  furnishing  registration  certificate. 

Any  member  of  a  board  of  registration  or  any  supervisor  of  registration 
who  shall  prepare  and  furnish  to  a  voter  or  permit  to  be  prepared  and  fur- 
nished to  a  voter  a  registration  certificate  at  a  time  other  than  the  time  at 
which  the  books  of  registration  are  to  be  opened,  according  to  law,  for  that 
purpose  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 
be  fined  not  more  than  five  hundred  dollars  or  imprisoned  for  not  more  than 
one  year. 

1950  (46)  2059. 

§  23-653.  Receiving  illegal  registration  certificate. 

Any  elector  knowingly  receiving  a  registration  certificate  issued  in  viola- 
tion of  this  Title  or  making  use  of  such  a  certificate  shall  be  guilty  of  a  mis- 
demeanor and,  upon  conviction  thereof,  shall  be  fined  not  exceeding  the 
sum  of  two  hundred  dollars  or  imprisoned  for  not  more  than  three  months. 

1950  (46)  2059. 

§  23-654.  Bribery  at  elections. 

If  at  any  election  held  within  this  State,  whether  general,  special  or  primary, 
for  members  of  the  Congress  of  the  United  States,  members  of  the  General 
Assembly  of  this  State,  sheriff,  clerk,  judge  of  probate  or  other  county  officer, 
mayor  and  aldermen  of  any  city,  intendant  and  wardens  of  any  incorporated 
town,  officers  of  the  militia  or  volunteer  organizations  of  the  State  or  at  any 
other  election  held  within  this  State  any  person  shall,  by  the  payment,  de- 
livery or  promise  of  money  or  other  article  of  value,  procure  another  to  vote 
for  or  against  any  particular  candidate  or  measure,  the  person  so  promising 
and  the  person  so  voting  shall  each  be  guilty  of  a  misdemeanor  and,  upon 
conviction  thereof,  shall,  for  the  first  offense,  be  fined  in  any  sum  not  less 
than  one  hundred  dollars  nor  more  than  five  hundred  dollars  and  imprisoned 
for  any  period  of  time  not  less  than  one  month  nor  more  than  six  months, 
and,  for  the  second  offense,  shall  be  fined  in  any  sum  not  less  than  five  hun- 
dred dollars  nor  more  than  five  thousand  dollars  and  imprisoned  for  any  period 
of  time  not  less  than  three  months  nor  more  than  twelve  months. 

1950  (46)  2059. 

Cross  reference. — As  to  bribery  to  obtain 
public  office,  see  §  16-558.1. 

§  23-655.  Offering  to  procure  votes  by  bribery. 

If  at  any  election,  general,  special  or  primary,  any  person  shall  procure, 
or  offer  or  propose  to  procure,  another,  by  the  payment,  deliver  or  promise 
of  money  or  other  article  of  value,  to  vote  for  or  against  any  particular  can- 
didate or  measure  or  shall  for  the  consideration  of  money  or  other  article 
of  value  paid,  delivered  or  promised,  vote  or  offer  or  propose  to  vote  for 
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or  against  any  particular  candidate  or  measure,  such  person  shall  be  guilty 
of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  fined  and  imprisoned, 
at  the  discretion  of  the  court. 
1950  (46)  2059. 

§  23-656.  Procuring  or  offering  to  procure  votes  by  threats. 

At  or  before  every  election,  general,  special  or  primary,  any  person  who 
shall,  by  threats  or  any  other  form  of  intimidation,  procure  or  offer  or  promise 
to  endeavor  to  procure  another  to  vote  for  or  against  any  particular  candi- 
date in  such  election  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction, 
shall  be  fined  not  less  than  one  hundred  dollars  nor  more  than  five  hundred 
dollars  or  be  imprisoned  at  hard  labor  for  not  less  than  one  month  nor  more 
than  six  months,  or  both  by  such  fine  and  such  imprisonment,  in  the  discre- 
tion of  the  court. 

1950  (46)  2059. 

§  23-657.  Threatening  or  abusing  voters,  etc. 

If  any  person  shall,  at  any  of  the  elections,  general,  special  or  primary, 
in  any  city,  town,  ward  or  polling  precinct,  threaten,  mistreat  or  abuse  any 
voter  with  a  view  to  control  or  intimidate  him  in  the  free  exercise  of  his 
right  of  suffrage,  such  offender  shall  upon  conviction  thereof  suffer  fine  and 
imprisonment,  at  the  discretion  of  the  court. 

1950  (46)  2059. 

§  23-653.  Selling  or  giving  away  liquor  within  one  mile  of  voting  precinct. 

It  shall  be  unlawful  hereafter  for  any  person  to  sell,  barter,  give  away  or 
treat  any  voter  to  any  malt  or  intoxicating  liquor  within  one  mile  of  any  voting 
precinct  during  any  primary  or  other  election  day,  under  a  penalty,  upon 
conviction  thereof,  of  not  more  than  one  hundred  dollars  nor  more  than 
thirty  days  imprisonment  with  labor.  All  offenses  against  the  provisions  of 
this  section  shall  be  heard,  tried  and  determined  before  the  court  of  general 
sessions  after  indictment. 

1950  (46)  2059. 

§  23-659.  Allowing  ballot  to  be  seen,  improper  assistance,  etc. 

In  any  election,  general,  special  or  primary,  any  voter  who  shall  (a)  except 
as  provided  by  law,  allow  his  ballot  to  be  seen  by  any  person,  (b)  take  or 
remove  or  attempt  to  take  or  remove  any  ballot  from  the  polling  place  before 
the  close  of  the  polls,  (c)  place  any  mark  upon  his  ballot  by  which  it  may  be 
identified,  (d)  take  into  the  election  booth  any  mechanical  device  to  enable 
him  to  mark  his  ballot  or  (e)  remain  longer  than  the  specified  time  allowed  by 
law  in  the  booth  or  compartment  after  having  been  notified  that  his  time  has 
expired  and  requested  by  a  manager  to  leave  the  compartment  or  booth  and 
any  person  who  shall  (a)  interfere  with  any  voter  who  is  inside  of  the  polling 
place  or  is  marking  his  ballot,  (b)  unduly  influence  or  attempt  to  influence 
unduly  any  voter  in  the  preparation  of  his  ballot,  (c)  endeavor  to  induce  any 
voter  to  show  how  he  marks  or  has  marked  his  ballot  or  (d)  aid  or  attempt  to 
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aid  any  voter  by  means  of  any  mechanical  device  whatever  in  marking  his 
ballot  shall  be  fined  not  exceeding  one  hundred  dollars  or  be  imprisoned  not 
exceeding  thirty  days. 
1950  (46)  20S9. 

§  23-660.  Voting  more  than  once  at  elections. 

If  any  person  qualified  by  the  constitution  and  laws  of  this  State  to  vote 
at  any  general,  special  or  primary  election  for  a  member  of  the  Congress 
of  the  United  States,  members  of  the  General  Assembly,  sheriff,  clerk,  judge 
of  probate  or  any  other  county  officer,  mayor  and  aldermen  of  any  city,  in- 
tendant  and  wardens  of  any  incorporated  town,  officers  of  the  militia  or 
volunteer  organizations  of  the  State  or  at  any  other  election  (whether  gen- 
eral, special  or  primary)  held  within  this  State  shall  vote  more  than  once 
at  such  election,  for  the  same  office,  such  person  so  voting  more  than  once 
shall  be  fined  or  imprisoned  at  the  discretion  of  the  judge  before  whom  the 
case  shall  be  tried. 

1950  (46)  2059. 

§  23-661.  Impersonating  a  voter  unlawful. 

It  shall  be  unlawful  for  any  person  to  impersonate  or  attempt  to  imperson- 
ate another  person  for  the  purpose  of  voting  in  any  election,  general,  special 
or  primary,  of  this  State,  whether  municipal  or  State.  Any  person  violating 
any  of  the  provisions  of  this  section  shall,  upon  conviction,  be  imprisoned  at 
hard  labor  for  a  period  of  not  less  than  three  months  nor  more  than  twelve 
months  or  by  a  fine  of  not  less  than  three  hundred  dollars  nor  more  than  twelve 
hundred  dollars,  or  both,  at  the  discretion  of  the  court.  When  such  person 
is  placed  under  bond,  such  bond  shall  be  in  a  sum  not  less  than  six  hundred 
dollars  nor  more  than  twelve  hundred  dollars. 

1950  (46)  2059. 

§  23-662.  Arrests  in  such  cases. 

If  any  manager  of  election  of  this  State  report  to  the  sheriff  or  other  peace 
officer  that  a  person  has  violated  §  23-661  such  peace  officer  shall  arrest  such 
person  and  have  a  proper  warrant  sworn  out.  Any  sheriff  or  police  officer 
refusing  to  make  an  arrest  when  demand  is  made  by  the  proper  authorities 
for  any  violation  of  §  23-661  shall  be  subject  to  prosecution  in  the  court  of 
general  sessions  for  malfeasance  in  office. 

1950  (46)  2059. 

§  23-663.  Posting  copies  of  §§  23-661  to  23-663. 

The  county  committee  in  any  party  primary  and  the  commissioners  of  elec- 
tion or  other  electoral  board  in  general  and  special  elections  in  their  discre- 
tion may  post,  or  cause  to  be  posted,  a  copy  of  §§  23-661  to  23-663,  printed 
on  cardboard  in  as  large  type  as  a  board  twelve  by  twelve  inches  will  carry, 
in  each  and  every  polling  precinct. 

1950  (46)  2059. 
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§  23-664.  Swearing  falsely  at  elections,  fraudulent  registrations,  etc. 

Any  voter  who  shall  swear  falsely  at  any  election,  general,  special  or  pri- 
mary, in  taking  the  prescribed  oath  or  shall  impersonate  another  person  and 
take  the  oath  in  his  name  in  order  to  vote  shall  be  guilty  of  perjury  and  be 
punished,  upon  conviction,  as  for  perjury. 

1950  (46)  20S9. 

§  23-665.  Willful  neglect  or  corrupt  conduct  of  managers,  etc. 

Any  manager  at  any  election,  general,  special  or  primary,  in  this  State  who 
shall  be  guilty  of  willfully  violating  any  of  the  duties  devolved  by  law  upon 
such  position  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction  thereof, 
shall  be  punished  by  a  fine  not  to  exceed  five  hundred  dollars  or  imprison- 
ment not  to  exceed  six  months.  And  any  manager  who  shall  be  guilty  of 
fraud  or  corruption  in  the  management  of  such  election  shall  be  guilty  of  a 
misdemeanor  and,  upon  conviction  thereof,  shall  be  fined  in  a  sum  not  to 
exceed  five  hundred  dollars  or  imprisoned  for  a  term  not  to  exceed  six 
months  or  both,  in  the  discretion  of  the  court. 

1950  (46)  2059. 

§  23-666.  Willful  neglect  of  duty  or  corrupt  conduct  of  other  officers. 

If  any  officer,  other  than  a  manager  at  any  election,  on  whom  any  duty  is 
imposed  by  this  Title,  except  under  §  23-326,  articles  1  and  2  of  chapter  7  and 
chapters  8  and  9,  shall  be  guilty  of  any  willful  neglect  of  such  duty  or  of  any 
corrupt  conduct  in  executing  it,  and  be  thereof  convicted,  he  shall  be  guilty 
of  a  misdemeanor  punishable  by  fine  not  exceeding  five  hundred  dollars  or 
imprisonment  at  hard  labor  not  exceeding  one  year. 

1950  (46)  2059. 

§  23-657.  Illegal  conduct  at  elections  generally. 

Every  person  who  shall  vote  at  any  general,  special  or  primary  election 
who  is  not  entitled  to  vote  and  every  person  who  shall  by  force,  intimidation, 
deception,  fraud,  bribery  or  undue  influence  obtain,  procure  or  control  the 
vote  of  any  voter  to  be  cast  for  any  candidate  or  measure  other  than  as  in- 
tended or  desired  by  such  voter  or  who  shall  violate  any  of  the  provisions  of 
this  Title  in  regard  to  general,  special  or  primary  elections  shall  be  punished 
by  a  fine  of  not  less  than  one  hundred  nor  more  than  one  thousand  dollars  or 
by  imprisonment  in  jail  for  not  less  than  three  months  nor  more  than  twelve 
months  or  both,  in  the  discretion  of  the  court 

1950  (46)  2059. 
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Title  24. 
Electricity.* 

Chap.     1.  Regulation  of  Electrical  Utilities,  §§24-1  to  24-176. 

2.  Sale  of  Electric  Power  Controlled  by  State,  §§  24-201  to  24-206. 

3.  Blank. 

4.  State  Rural  Electrification  Authority  Act,  §§  24-301  to  24-328. 

5.  Lyles  Ford  Tri-County  Power  Authority,  §§  24-351  to  24-368. 

6.  Orangeburg-Aiken  Hydro-Electric  Commission,  §§  24-401  to  24-417. 

7.  Certain  Criminal  Offenses,  §§  24-451  to  24-453. 

8.  Greenwood  County  Electric  Power  Commission,  §§  24-551  to  24-562. 


CHAPTER  1. 
Regulation  of  Electrical  Utilities.** 


Article  1. 

General  Provisions. 

Sec 

24-1.     Definitions. 

24-2.  Corporations  subject  to  chapter  be- 
fore  commencing  operations. 

24-3.  Utility  to  obey  orders,  decisions,  etc., 
of   Commission. 

24-4.  Assessments  on  utilities  to  pay  ex- 
penses of  Commission. 

24-5.     Limitation  on  amount  expendable. 

24-6.  Staff;  Attorney  General  legal  head 
of  actions. 

24-7.     Annual  report  under  chapter. 

24-8.  Effect  of  chapter  on  rights  and  pow- 
ers of  municipalties. 

24-9.  Police  regulations  and  ordinances 
not  affected. 

24-10.  Interstate   commerce   not   affected. 

24-11.  Duties  declared  in  Broad  River  case 
not  affected. 

24-12.  Electric  companies  to  have  certain 
rights  of  telegraph  and  telephone 
companies. 

Article  2. 
Franchises  and  Permits. 
24-21.  Exclusive  municipal  franchises. 


Sec. 

24-22.  Franchises  and  permits  to  be  indeter- 
minate. 

24-23.  Exchange  of  old  limited  franchise  for 
indeterminate  franchise. 

24-24.  Revocation  of  indeterminate  permit 
for  inadequacy  of  service. 

24-25.  Continuance  of  service  on  expiration 
of  permit  or  franchise. 

Article  3. 
Rates. 

24-31.  Rates  to  be  just  and  reasonable. 

24-32.  Schedule  of  rates  to  be  filed. 

24-33.  Charging  other  rates  forbidden. 

24-34.  Preferences  and  discrimination  for- 
bidden. 

24-35.  Investigation  and  change  of  exist- 
ing rates. 

24-36.  No  changes  in  rates  until  after  no- 
tice. 

24-37.  Hearing  on  proposed  changes  and 
suspension   thereof. 

24-38.  Rates  made  effective  by  giving  bond 
or  making  other  arrangements. 

24-39.  Records  of  collections  during  period 
of  suspension. 

24-40.  Rates   determined  after  hearing. 


*  As  to  the  power  of  eminent  domain  generally,  see  Title  25 
certain  public  works  authorities  in  general,  see  Title  59. 

**  As  to  regulation  of  public  service  companies  generally,  see  Title  58. 
water  power  companies  to  flood  burial  grounds,  see  §§  70-171  to  70-177. 
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Sec 

24-41.  Suits  for  refunds  if  rates  disapproved. 

24-42.  Commission  may  order  new  rates  in 
effect  without  hearing. 

24-43.  Subsequent  hearing  on  request. 

24-44.  Decision  after  hearing,   refunds. 

24-45.  No  cause  of  action  on  original  order. 

24-46.  Reparation  orders  when  rate  unlaw- 
ful. 

24-47.  Participation  in  profits  arising  from 
economy,  etc. 

24-48.  Contracts  subject  to  approval  of 
Commission. 

24-49.  Contracts  with  other  utilities. 

24-50.  Charges  for  electricity  established 
by  municipal  contract  or  franchise. 

24-51.  No  regulation  of  municipal  plants. 

24-52.  Capitalization   of  franchises,  etc. 

24-53.  Sales  of  appliances  not  considered  in 
rate  making. 

24-54.  Certain  sections  cumulative. 

Article  4. 

Extensions  and  Abandonment  or  Transfer 
of  Property. 

24-61.  When  extensions  required. 

24-62.   Extensions  by  municipalties. 

24-63.  When  certification  of  convenience 
and  necessity  required. 

24-64.  Prerequisites   to   issue   of   certificate. 

24-65.  Issue  or  refusal  of  certificate  or  mod- 
ified certificate. 

24-66.  Preliminary  order  in  certain  cases. 

24-67.  Action  when  utility  proceeds  without 
certificate. 

24-68.  Interference   with   another    utility. 

24-69.  Abandonment  of  service. 

24-70.  Disposition  of  properties,  franchises, 
etc. 

24-71.  Lease  of  property. 

24-72.  Municipality  may  purchase  property 
operated  under  indeterminate  per- 
mit. 

24-73.  Notice  of  municipality's  desire  to  ac- 
quire such  property. 

24-74.  Determination  of  compensation  by 
Commission. 

24-75.  Payment  and  transfer  after  approval 
in  election. 

Article  5. 
Issue  of  Securities. 

24-81.  Issue  of  securities. 

24-82.  Application  for  approval. 

24-83.  Investigation  and  decision  of  Com- 
mission; certificate  of  authority. 

24-84.  Limitation  of  amount  and  use  of  is- 
sue. 

24-85.  Sales  of  securities  by  or  to  em- 
ployees. 


Article  6. 

Service,   Reports,  Accounts,  etc 

Sec. 

24-91.  Service  to  be  adequate. 

24-92.  Ordering  improvement  of  service. 

24-93.  Wires  within  fifty  yards  of  road. 

24-94.  Accounts. 

24-95.  Annual  depreciation;  depreciation  re- 
serve. 

24-96.  Office  of  utility;  removal  of  books, 
papers,  etc. 

24-97.  Utility  to  furnish  books,  accounts, 
etc.,  at  designated  places. 

24-98.  Utilities  to  furnish  Commission  in- 
formation and  reports. 

24-99.  Meters  to  measure  electricity  going 
out  of  State;  records  and  reports 
thereof. 


24- 

24 
24 

24- 
24- 

24 


24 

24 
24- 
24 


Article  7. 
Other  Powers  of  Commission. 

111.  Fixing  measurement  and  standards 
of  service,  product,  etc, 

112.  Rules  and  regulations. 

113.  Investigation  of  condition  and  man- 
agement of  utility. 

114.  Joint  investigations,  etc. 

115.  Valuations  and  revaluations. 

116.  Inspection    of   property   and   books 

and  examination  of  employees  of 
utilities. 

117.  Access  to  tax  returns,  etc.,  of  util- 

ity. 

118.  Actions  to  enforce  orders,  etc 

119.  Further  duties  of  Commission. 

120.  Exercise    of    certain    other    powers 

not  excluded. 

Article  8. 
Procedure  before  Commission. 
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131.  Commission   rules   as  to  pleadings, 
practice  and  procedure. 

132.  Hearings  governed  by  law  and  rules 
of  Commission. 

133.  Additional  hearings;   notice. 

134.  Complaints  against  utility. 

135.  Copy  of  complaint  to  be  served  on 
party  complained  of. 

136.  Subpoenas  and  other  process;  serv- 
ice. 

137.  Service  of  complaints  or  notices. 

138.  Time,  place  and   notice  of  hearing. 

139.  Dismissal     of     complaint      without 

hearing. 
24-140.  Commissioners       may       administer 
oaths,  examine  witnesses,  etc. 

141.  Contempt  proceedings. 

142.  One    or    more    commissioners    may 

hold  investigation. 
24-143.  Evidence  taken  by  special  agent. 


24 

24- 
24- 
24- 

24-1 

24 
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Sec. 

24-144.  Persons  entitled  to  be  heard  and  to 
introduce  evidence. 

24-145.  Depositions. 

24-146.  Witnesses'  incriminating  testimony; 
perjury. 

24-147.  Copies  of  official  documents  as  evi- 
dence. 

24-148.  Compensation  of  witnesses. 

24-149.  Charges  by  affiliated  interests. 

24-150.  Orders  of  Commission. 

24-151.  Service  of  orders  on  parties. 

24-152.  When  orders  effective. 

24-153.  Orders  may  be  rescinded  or  amend- 
ed; effect. 

24-154.  Records  of  proceedings  to  be  kept. 

24-155.  Rehearing. 

Article  9. 

Review  of  Orders  of  Commission. 

24-161.  When  court  may  review  orders  of 
Commission. 


Sec. 
24-162.  Suspension   of   Commission's    order 

pending  review. 
24-163.  Actions     arising     hereunder     given 

priority  of  hearing. 
24-164.  Burden  of  proof  on  complainant. 

Article  10. 

Penalties. 

24-171.  General  penalty. 

24-172.  Every  violation  a  separate  offense. 

24-173.  Penalties  cumulative;  suits  for  one 
penalty  no  bar  as  to  another. 

24-174.  Actions  to  recover  penalties  to  be 
in  name  of  State. 

24-175.  Principal  responsible  for  act  of 
agent. 

24-176.  Penalties  not  applicable  to  munic- 
ipality but  to  employees  person- 
ally. 


Article  1. 

General  Provisions. 
§  24-1.  Definitions. 

When  used  in  this  chapter : 

The  term  "Commission"  means  the  Public  Service  Commission  of  this  State. 

The  term  "commissioner"  means  one  of  the  members  of  the  Public  Service 
Commission  of  this  State. 

The  term  "corporation"  includes  all  bodies  corporate,  joint  stock  companies 
or  associations,  domestic  or  foreign,  their  lessees,  assignees,  trustees,  receivers 
or  other  successors  in  interest,  having  any  of  the  powers  or  privileges  of  cor- 
porations not  possessed  by  individuals  or  partnerships  ;  but  it  shall  not  include 
municipalities  as  hereinafter  defined. 

The  term  "person"  includes  all  individuals,  partnerships  or  associations 
other  than  corporations. 

The  term  "municipality"  includes  a  city,  town,  county,  township  or  any 
other  public  corporation  existing,  created  or  organized  as  a  governmental  unit 
under  the  constitution  or  laws  of  this  State. 

The  term  "public"  means  the  public  generally  or  any  limited  portion  of  the 
public,  including  a  person,  corporation  or  municipality. 

The  term  "electrical  utility"  includes  municipalities  to  the  extent  of  their 
business,  property,  rates,  transactions  and  operations  without  the  corporate 
limits  of  the  municipality,  persons  and  corporations,  their  lessees,  assignees, 
trustees,  receivers  or  other  successors  in  interest  owning  or  operating  in  this 
State  equipment  or  facilities  for  generating,  transmitting,  delivering  or  fur- 
nishing electricity  for  street  railway  or  other  public  uses  or  for  the  production 
of  light,  heat  or  power  to  or  for  the  public  for  compensation ;  but  it  shall  not 
include  a  person,  corporation  or  municipality  furnishing  electricty  only  to 
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himself  or  itself,  their  residents,  employees  or  tenants  when  such  current  is  not 
resold  or  used  by  others. 

The  term  "rale"  means  and  includes  every  compensation,  charge,  toll,  rental 
and  classification,  or  any  of  them,  demanded,  observed,  charged  or  collected 
by  any  electrical  utility  for  any  electric  current  or  service  offered  by  it  to  the 
public  and  any  rules,  regulations,  practices  or  contracts  affecting  any  such 
compensation,  charge,  toll,  rental  or  classification. 

The  term  "securities"  means  and  includes  stock,  stock  certificates,  bonds, 
notes,  debentures  or  other  evidences  of  indebtedness  and  any  assumption  or 
guaranty  thereof. 

1942  Code  §  8S55-1;  1932  Code  (37)  1497;  1935  (39)  25. 

Cross  reference. — As  to  bond  required  of  Commission.     South  Carolina  Elec.  &  Gas 

public    utilities    appealing    from    rate    dcci-  Co.  v.   South   Carolina   Public  Service   Au- 

sion,  see  §58-11.  thority,  215   S.   C.   193,   54  S.   E.   (2d)    777 

The   South  Carolina   Public   Service  Au-  (1949). 

thority  is  not  an  electrical  utility  as  defined  Cited  in  Duke  Power  Co.  v.  Greenwood 

by  this   section,  and   therefore  not   subject  County,  10  F.  Supp.  854  (1935). 
to    the    jurisdiction    of    the    Public    Service 

§  24-2.  Corporations  subject  to  chapter  before  commencing  operations. 

Corporations  formed  to  acquire  property  or  to  transact  business  which 
would  be  subject  to  the  provisions  of  this  chapter  and  corporations  possessing 
franchises,  powers  or  privileges  for  any  of  the  purposes  contemplated  by  this 
chapter  shall  be  deemed  to  be  subject  to  the  provisions  of  this  chapter,  al- 
though no  property  may  have  been  acquired,  business  transacted  or  franchises, 
powers  or  privileges  exercised. 

1942  Code  §  8555-2;  1932  (37)  1-197;  1934  (38)   1452;  1935  (39)  207;  1937  (40)  493. 

Cited  in  South  Carolina  Elec.  &  Gas  Co. 
v.  South  Carolina  Public  Service  Author- 
ity, 215  S.  C.  193,  54  S.  E.  (2d)  777  (1949). 

§  24-3.  Utility  to  obey  orders,  decisions,  etc.,  of  Commission. 

Each  electrical  utility  shall  obey  and  comply  with  each  and  every  require- 
ment of  every  order,  decision,  direction,  rule  or  regulation  made  or  prescribed 
by  the  Commission  in  the  performance  of  its  duties  under  this  chapter  or  in 
relation  to  any  other  matter  in  any  way  relating  to  or  affecting  the  business 
of  such  electrical  utility  and  shall  do  everything  necessary  or  proper  in  order 
to  secure  compliance  with  and  observance  of  every  such  order,  decision,  direc- 
tion, rule  or  regulation  by  all  of  its  officers,  agents  and  employees. 

1942  Code  §  8555-2;  1932  (37)  1497;  1934  (38)   1452;  1935  (39)  207;  1937  (40)  493. 

§  24-4.  Assessments  on  utilities  to  pay  expenses  of  Commission. 

All  expenses  and  charges  incurred  by  the  Commission  in  the  administration 
of  this  chapter  and  in  the  performance  of  its  duties  thereunder  shall  be  de- 
frayed by  assessments  made  by  the  Comptroller  General  against  the  electrical 
utilities  regulated  thereunder  and  based  upon  the  gross  revenues  collected  by 
such  electrical  utilities  from  their  business  done  wholly  within  this  State  in 
the  manner  set  out  in  §  58-60  for  other  corporations. 

1942  Code  §  8555-4;  1932  (37)  1497. 
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§  24-5.  Limitation  on  amount  expendable. 

The  Commission  shall  not  expend  a  greater  sum  than  thirty-five  thousand 
dollars  yearly,  if  so  much  be  necessary,  to  meet  the  obligations  arising  out  of 
the  administration  of  this  chapter. 

1942  Code  §  855S-4:  1932  (37)  1497. 

§  24-6.  Staff ;  Attorney  General  legal  head  of  actions. 

The  Commission  may  employ  such  technical  administrative  and  clerical 
staff  as  it  may  deem  necessary  to  carry  out  the  provisions  of  this  chapter  and 
to  perform  the  duties  and  exercise  the  powers  conferred  upon  it  by  law  in 
relation  to  electrical  utilities.  The  Attorney  General  shall  be  the  legal  head 
of  suits  or  actions  arising  under  this  chapter. 

1942  Code  §  8555-4;  1932  (37)  1497. 

§  24-7.  Annual  report  under  chapter. 

As  a  separate  section  or  division  of  the  annual  report  which  it  is  now  re- 
quired by  law  to  make  the  Commission  annually  shall  file  a  report  containing 
a  full  and  complete  account  of  its  transactions  and  proceedings  under  this 
chapter  for  the  preceding  calendar  year,  together  with  such  other  pertinent 
facts,  suggestions  and  recommendations  as  it  may  deem  of  value  to  the 
people  of  the  State. 

1942  Code  §  8555-4:  1932  (37)  1497. 

§  24-8.  Effect  of  chapter  on  rights  and  powers  of  municipalities. 

Nothing  contained  in  this  chapter  shall  be  so  construed  as  to  modify,  abridge 
or  impair  any  of  the  rights  or  powers  granted  to  cities  and  towns  under  the 
provisions  of  article  VIII,  sections  4  and  5,  or  an}-  other  provisions  of  the 
Constitution  of  this  State,  and  every  right,  power  or  privilege  conferred  upon 
any  city  or  town  by  the  Constitution  of  this  State  otherwise  appearing  to  be 
modified,  abridged  or  impaired  by  any  provision  of  this  chapter  is  to  be 
deemed  excepted  from  the  operation  thereof,  it  being  the  intention  of  this 
chapter  to  control  and  regulate  the  acts  of  cities  and  towns  only  to  an  extent 
consistent  with  the  Constitution  of  this  State. 

1942  Code  §  8555-8;  1932  (37)   1497;  1934  (38)   1452;  1937  (40)    147. 

§  24-9.  Police  regulations  and  ordinances  not  affected. 

Nothing  contained  in  this  chapter  shall  be  so  construed  as  to  limit  or  re- 
strict the  right  of  cities  and  towns  to  adopt  and  enforce  reasonable  police 
regulations  and  ordinances  affecting  electrical  utilities,  not  inconsistent  with 
the  provisions  of  this  chapter,  in  the  interest  of  public  safety,  morals,  con- 
venience, health  and  good  order. 

1942  Code  §  8555-8;  1932  (37)   1497;  1934  (38)   1452;  1937  (40)   147. 

Cross  reference. — As  to  electric  poles  and 
wires  in  streets  of  certain  cities,  see  §  47- 
568. 
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§  24-10.  Interstate  commerce  not  affected. 

Neither  this  chapter  nor  any  provision  thereof  shall  apply  or  be  construed 
to  apply  to  commerce  with  foreign  nations  or  commerce  among  the  several 
states  of  the  United  States,  except  insofar  as  the  same  may  be  permitted  un- 
der the  provisions  of  the  Constitution  of  the  United  States  and  the  acts  of 
Congress. 

1942  Code  §  85SS-S;  1932  (37)   1497;  1934  (38)   14S2;  1937  (40)    147. 

§  24-11.  Duties  declared  in  Broad  River  case  not  affected. 

Neither  anything  contained  in  this  chapter,  any  duty  thereby  imposed,  any 
right,  power  or  privilege  thereby  granted,  the  exercise,  receipt  or  acceptance 
of  any  right,  privilege  or  permit  under  the  authority  of  this  chapter  nor  any 
act  done  under  the  authority  of  this  chapter  shall  be  so  construed  or  given 
such  effect  as  to  abrogate,  modify  or  in  any  way  affect  the  duties  and  obliga- 
tions of  electrical  or  other  public  utilities,  or  any  of  them,  as  declared  by  the 
Supreme  Court  of  South  Carolina  in  the  case  of  State  ex  rel.  Daniel,  Attorney 
General,  v.  Broad  River  Power  Company,  et  al.,  157  S.  C.  1,  153  S.  E.  537,  nor 
shall  any  electrical  or  other  public  utility  now  or  hereafter  be  released  to  any 
extent  whatever  from  any  obligation  or  duty  now  imposed  by  the  law  of  the 
State  of  South  Carolina  as  therein  declared. 

1942  Code  §  8S55-8;  1932  (37)  1492;  1934  (38)   1452;  1937  (40)  147. 

§  24-12.  Electric  companies  to  have  certain  rights  of  telegraph  and  telephone 
companies. 
Subject  to  the  same  duties  and  liabilities,  all  the  rights,  powers  and  priv- 
ileges conferred  upon  telegraph  and  telephone  companies  under  §§  58-301  to 
58-313  are  hereby  granted  unto  electric  lighting  and  power  companies  incorpo- 
rated under  the  laws  of  this  State  or  to  such  companies  incorporated  under  the 
laws  of  any  other  state  which  have  complied  with  the  laws  of  this  State  regu- 
lating foreign  corporations  doing  business  in  this  State. 

1942  Code  §  8S40;  1932  Code  §  8540;  Civ.  C.  '22  §  5024;  Civ.  C.  '12  §  3326;  1904  (24) 
489. 

Cross  references. — As  to  rights  of  way,  Applied  in  Seabrook  v.  Carolina  Power, 

see  §§58-771  to  58-787.    As  to  right  of  rail-  etc.,  Co.,  159  S.  C.  1,  156  S.  E.  1   (1930). 

road  to  resort  to  condemnation  proceedings  Cited  in  Twin  City  Power  Co.  v.  Savan- 

inconsistent  with  this  section,  see  notes  to  nah  R.  Elec.  Co.,  163  S.   C.  438,  161  S.  E. 

§12-603.  750     (1930);     Woody     v.     South     Carolina 

Section  12-103  was  repealed  by  necessary  Power  Co.,  202  S.  C.  73,  24  S.  E.  (2d)   121 

implication   upon   the   passage   of   this   sec-  (1943) ;   Williams   v.   Transcontinental   Gas 

tion.     Southern   Power   Co.  v.   Walker,   89  Pipe   Line   Corp.,  89   F.  Supp.  485    (1950). 
S.  C.  84,  71  S.  E.  356  (1911). 

Article  2. 

Franchises  and  Permits. 

§  24-21.  Exclusive  municipal  franchises. 

All  cities  and  towns  of  the  State  may  grant  the  exclusive  franchise  of  fur- 
nishing light  to  such  cities  and  towns  and  the  inhabitants  thereof.  But  no 
such  franchise  shall  be  valid  unless  it  shall  first  receive  the  vote  of  two  thirds 

516 


§  24-22  Electricity  §  24-24 

of  the  board  of  aldermen  or  common  council  of  the  city  or  town  granting  it 
and  be  subsequently  confirmed  by  a  vote  of  the  majority  of  the  qualified  elec- 
tors of  the  city  or  town,  voting  at  an  election  called  specially  for  the  purpose. 
The  ordinance  or  resolution  granting  such  a  franchise  shall  fix  a  maximum 
rate  for  furnishing  light,  both  for  public  and  private  consumption  and  the  per- 
son obtaining  such  exclusive  franchise  shall  have  no  power  to  charge  or  receive 
any  greater  price  for  light  thus  furnished  than  the  maximum  rate  so  fixed.  No 
such  franchise  shall  affect  any  existing  contractual  rights. 

1942  Code  §  7269;  1932  Code  §  7269;  Civ.  C.  '22  §  4424;  Civ.  C.  '12  §  3014;  1902  (23)  1039. 

Effect    when    franchise    not    exclusive. —  The  grantee  of  a  franchise  is  not  liable 
Ordinance   granting  power   company   right  to  individuals   damaged   by   failure   to   fur- 
to   use   streets   and   supply   electric   current  nish.     Ancrum  v.  Camden  Water,  etc.,  Co., 
was    not    invalid    because    not    enacted    in  82  S.   C.  284,  64  S.   E.   151    (1909);   Cooke 
compliance     with     this     section     governing  v.   Paris   Mt.   Water  Co.,  82  S.   C.   235,   64 
granting    of     exclusive     franchises,     where  S.  E.  157   (1909). 
franchise  granted  was  not  exclusive.    Town 
of  Brookland  v.   Broad   River   Power   Co., 
172  S.  C.  115,  173  S.  E.  71  (1934). 

§  24-22.  Franchises  and  permits  to  be  indeterminate. 

Every  permit  or  franchise  hereafter  granted  to  any  electrical  utility,  either 
by  the  State  or  any  municipality  thereof,  shall  have  the  effect  of  an  indetermi- 
nate permit  which  shall  continue  in  effect  until  terminated  as  provided  by 
this  chapter  or  by  any  lawful  forfeiture  of  the  right  of  such  electrical  utility 
to  continue  to  conduct  its  business  in  this  State. 

1942  Code  §  8555-3;  1932  (37)  1497. 

§  24-23.  Exchange  of  old  limited  franchise  for  indeterminate  franchise. 

Any  electrical  utility  operating  under  an  existing  permit  or  franchise  hereto- 
fore granted  by  the  State  or  any  municipality  thereof  prescribing  a  definite 
period  of  years  for  the  existence  of  such  permit  or  franchise  shall,  upon  (a) 
filing  with  the  Commission  a  written  declaration  that  it  surrenders  such  permit 
or  franchise,  (b)  the  consent  of  such  municipality  and  (c)  proof  of  any  con- 
sent that  may  be  required  by  article  VIII,  section  4,  of  the  Constitution  of  this 
State,  receive  an  indeterminate  permit  which  shall  take  the  place  of  the  sur- 
rendered permit  or  franchise,  and  such  electrical  utility  or  its  successors  or 
assigns  shall  hold  such  permit  in  accordance  with  the  terms,  conditions  and 
limitations  of  this  chapter  and  any  future  regulatory  acts.  If,  for  any  reason, 
any  indeterminate  permit  held  by  a  public  utility  is  held  to  be  invalid  the  pub- 
lic utility  shall,  by  operation  of  law  and  without  further  act,  have  reinstated  in 
it  any  franchise  or  franchises  surrendered  by  it  in  exchange  for  such  indeter- 
minate permit. 

1942  Code  §  8555-3;  1932  (37)  1497. 

§  24-24.  Revocation  of  indeterminate  permit  for  inadequacy  of  service. 

Whenever  the  service  rendered  by  any  electrical  utility  operating  under  an 
indeterminate  permit  shall  be  found  inadequate  by  order  of  the  Commission 
after  hearing  and  such  electrical  utility  shall  fail  to  remedy  the  same  after 
having  been  given  a  reasonable  opportunity  to  do  so,  the  indeterminate  permit 
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enjoyed  by  such  electrical  utility  in  respect  to  the  service  so  found  to  be  in- 
adequate may  with  the  consent  of  such  municipality  be  declared  revoked  by 
the  Commission  upon  such  terms  as  shall  be  reasonable  and  just.  But  no 
order  of  the  commission  revoking  any  such  permit  shall  have  any  force  and 
effect  until  a  final  determination  of  any  proceeding  brought  to  review  the  same. 
1942  Code  §  8555-3;  1932  (37)  1497. 

§  24-25.  Continuance  of  service  on  expiration  of  permit  or  franchise. 

Any  electrical  utility  which  has  been  furnishing  electricity  to  a  city  or  town 
or  its  inhabitants  under  a  franchise  that  has  expired  shall,  with  such  consent 
of  the  local  authorities  as  may  be  required  by  article  VIII,  section  4,  of  the 
Constitution  of  this  State,  until  a  new  permit  for  supplying  electricity  to  such 
city  or  town  or  its  inhabitants  lawfully  has  been  obtained,  continue  to  furnish 
the  same  to  such  city  or  town  or  its  inhabitants  under  such  rates  and  upon 
such  terms  and  conditions  as  may  be  approved  by  the  Commission. 

1942  Code  §  8555-3;  1932  (37)  1497. 

Article  3. 
Rates. 

§  24-31.  Rates  to  be  just  and  reasonable. 

Every  rate  made,  demanded  or  received  by  any  electrical  utility  or  by 
any  two  or  more  electrical  utilities  jointly  shall  be  just  and  reasonable. 

1942  Code  §  8555-2;  1932  (37)  1497;  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 

§  24-32.  Schedule  of  rates  to  be  filed. 

Under  such  rules  and  regulations  as  the  Commission  may  prescribe  every 
electrical  utility  shall  file  with  the  Commission,  within  such  time  and  in  such 
form  as  the  Commission  may  designate,  schedules  showing  all  rates  estab- 
lished by  it  and  collected  or  enforced  or  to  be  collected  or  enforced  within  the 
jurisdiction  of  the  Commission.  The  electrical  utility  shall  keep  copies  of 
such  schedules  open  to  public  inspection  under  such  rules  and  regulations  as 
the  Commission  may  prescribe. 

1942  Code  §  8555-2;  1932  (37)  1497;  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 

§  24-33.  Charging  other  rates  forbidden. 

No  electrical  utility  shall  directly  or  indirectly,  by  any  device  whatsoever 
or  in  any  way,  charge,  demand,  collect  or  receive  from  any  person,  corporation 
or  municipality  a  greater  or  less  compensation  for  any  electric  current  or 
service  rendered  or  supplied  or  to  be  rendered  or  supplied  by  such  electrical  utility 
than  that  prescribed  in  the  schedules  of  such  electrical  utility  applicable  thereto 
then  on  file  in  the  manner  provided  in  this  chapter,  nor  shall  any  person,  cor- 
poration or  municipality  receive  or  accept  any  service,  electric  current,  product 
or  commodity  from  an  electric  utility  for  a  compensation  greater  or  less  than 
that  prescribed  in  such  schedules. 

1942  Code  §  8555-2;  1932  (37)  1497;  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 
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§  24-34.  Preferences  and  discrimination  forbidden. 

No  electrical  utility  shall,  as  to  rates  or  services,  make  or  grant  any  unrea- 
sonable preference  or  advantage  to  any  person,  corporation  or  municipality 
or  subject  any  person,  corporation  or  municipality  to  any  unreasonable  pre- 
judice or  disadvantage.  No  electrical  utility  shall  establish  or  maintain  any 
unreasonable  difference  as  to  rates  or  service  either  as  between  localities  or 
as  between  classes  of  service.  Subject  to  the  approval  of  the  Commission, 
however,  electrical  utilities  may  establish  classifications  of  rates  and  services 
and  such  classifications  may  take  into  account  the  conditions  and  circum- 
stances surrounding  the  service,  such  as  the  time  when  used,  the  purpose  for 
which  used,  the  demand  upon  plant  facilities,  the  value  of  the  service  ren- 
dered and  any  other  reasonable  consideration.  The  Commission  may  de- 
termine any  question  of  fact  arising  under  this  section. 

1942  Code  §  8SSS-2;  1932  (37)  1497;  1934  (38)  1452;  1935  (.39)  207;  1937  (40)  493. 

§  24-35.  Investigation  and  change  of  existing  rates. 

Whenever  the  Commission  after  a  hearing,  upon  its  own  motion  or  upon 
complaint,  finds  that  the  existing  rates  in  effect  and  collected  by  any  elec- 
trical utility  for  any  service,  product  or  commodity  are  unjust,  unreasonable, 
insufficient,  unreasonably  discriminatory  or  in  any  way  in  violation  of  any 
provision  of  law  the  Commission  shall  determine  the  just,  reasonable,  and 
sufficient  rates  to  be  thereafter  observed  and  in  force  and  shall  fix  the  same  by 
its  order. 

1942  Code  §  8555-4;  1932  (37)  1497. 

§  24-36.  No  changes  in  rates  until  after  notice. 

Unless  the  Commission  otherwise  orders  no  electrical  utility  shall  make 
any  change  in  any  rate  except  after  thirty  days'  notice  to  the  Commission. 
Such  notice  shall  plainly  state  the  changes  proposed  to  be  made  in  the  rates 
then  in  force  and  the  time  when  the  changes  will  go  into  effect.  The  elec- 
trical utility  shall  also  give  such  notice  of  the  proposed  changes  to  other  in- 
terested parties  as  the  Commission  in  its  discretion  may  direct.  All  pro- 
posed changes  shall  be  shown  by  filing  new  schedules  or  shall  be  plainly  indi- 
cated upon  schedules  filed  and  in  force  at  the  time  and  kept  open  to  public 
inspection.  The  Commission,  for  good  cause  shown,  may  allow  changes  in 
rates,  without  requiring  the  thirty  days'  notice  under  such  conditions  as  it 
may  prescribe.  All  such  changes  shall  be  immediately  indicated  upon  its 
schedules  by  such  electrical  utility. 

1942  Code  §  8555-2;  1932  (37)  1497;  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 

§  24-37.  Hearing  on  proposed  changes  and  suspension  thereof. 

Whenever  there  is  filed  with  the  Commission  by  any  electrical  utility  any 
schedule  stating  a  new  rate  or  rates  the  Commission  may,  either  upon  com- 
plaint or  upon  its  own  initiative,  enter  upon  a  hearing  concerning  the  law- 
fulness or  reasonableness  of  such  rate  or  rates,  and  pending  such  hearing 
and  the  decision  thereon  the  Commission,  upon  filing  with  such  schedule  and 
delivering  to  the  electrical  utility  affected  thereby  a  statement  in  writing  of 
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its  reasons  therefor,  may  at  any  time  before  they  become  effective  suspend  the 
operation  of  such  rate  or  rates,  but  not  for  a  longer  period  than  ninety  days 
beyond  the  time  when  such  rate  or  rates  would  otherwise  go  into  effect,  un- 
less the  Commission  shall  find  that  a  longer  time  will  be  required,  in  which 
case  the  Commission  may  extend  the  period  for  not  to  exceed  one  year. 
1942  Code  §  8555-2;  1932  (37)  1497;  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 

§  24-38.  Rates  made  effective  by  giving  bond  or  making  other  arrangements. 

Notwithstanding  any  such  order  of  suspension  the  electrical  utility  may  put 
such  suspended  rate  or  rates  into  effect  on  the  date  when  it  or  they  would 
have  become  effective  if  not  so  suspended  by  filing  with  the  Commission  a 
bond  in  a  reasonable  amount  approved  by  the  Commission,  with  sure- 
ties approved  by  the  Commission,  conditioned  upon  the  refund,  in  a  man- 
ner to  be  prescribed  by  order  of  the  Commission,  to  the  persons,  corporations 
or  municipalities  respectively  entitled  to  the  amount  of  the  excess,  if  the  rate 
or  rates  so  put  into  effect  are  finally  determined  to  be  excessive;  or  there  may 
be  substituted  for  such  bond  other  arrangements  satisfactory  to  the  Com- 
mission for  the  protection  of  the  parties  interested. 

1942  Code  §  8555-2;  1932  (37)  1497;  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 

Cross  reference. — As  to  bond  required  of 
public  utilities  appealing  from  rate  deci- 
sion, see  §  58-11. 

§  24-39.  Records  of  collections  during  period  of  suspension. 

During  any  such  period  of  suspension,  including  any  portion  thereof  during 
which  the  rates  may  have  been  put  into  effect  under  the  provisions  of  §  24-38, 
the  electrical  utility  involved  shall  provide  records  or  other  evidence  of  pay- 
ments made  by  its  consumers  or  patrons  under  the  rate  or  rates  which  the 
electrical  utility  has  put  into  operation  in  excess  of  the  rate  or  rates  in 
effect  immediately  prior  thereto. 

1942  Code  §  S555-2;  1932  (37)  1497;  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 

§24-40.  Rates  determined  after  hearing. 

If,  after  such  hearing,  the  Commission  finds  any  such  rate  or  rates  to  be 
unjust,  unreasonable,  unjustly  discriminatory  or  in  any  way  in  violation  of 
law,  the  Commission  shall  determine  the  just  and  reasonable  rate  or  rates 
to  be  charged  or  applied  by  the  electrical  utility  for  the  services  in  question 
and  shall  fix  the  same  and  the  date  when  they  shall  become  effective  by  order 
to  be  served  upon  the  electrical  utility.  Such  rate  or  rates  shall  be  observed 
from  the  effective  date  until  changed,  as  provided  by  this  chapter. 

1942  Code  §  8555-2;  1932  (37)  1497;  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 

§  24-41.  Suits  for  refunds  if  rates  disapproved. 

If  the  electrical  utility  fails  to  make  refund  of  any  excess  received  within 
thirty  days  after  the  rate  or  rates  are  finally  determined  to  be  excessive, 
any  person,  corporation  or  municipality  entitled  to  any  refund  may  sue 
therefor  in  any  court  of  competent  jurisdiction  and  be  entitled  to  recover, 
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in  addition  to  the  amount  of  the  refund  due,  all  court  costs  and  reasonable  at- 
torney's fees.  But  no  suit  may  be  maintained  for  that  purpose  unless  insti- 
tuted within  two  years  after  such  final  determination.  Any  number  of  per- 
sons, corporations  or  municipalities  entitled  to  any  such  refund  may  join  as 
plaintiffs  and  recover  their  several  claims  in  a  single  action  in  which  the 
court  shall  render  a  judgment  severally  for  each  plaintiff  as  his  interest  may 
appear. 

1942  Code  §  8S55-2;  1932  (37)  1497;  1934  (38)  1452;  1933  (39)  207;  1937  (40)  493. 

§  24-42.  Commission  may  order  new  rates  in  effect  without  hearing. 

The  Commission  may,  after  a  preliminary  investigation  and  upon  such 
evidence  as  to  it  shall  seem  sufficient,  order  any  electrical  utility  to  put  into 
effect  such  a  schedule  of  rates  as  shall  be  deemed  fair  and  reasonable,  within 
such  time  as  may  be  prescribed  by  order  of  the  Commission,  which  shall  be  not 
less  than  fifteen  days,  and  an  attested  copy  of  the  order  shall  be  served  upon 
such  utility  by  registered  mail  or  otherwise  as  provided  by  law. 

1942  Code  §  8239;  1934  (38)  1549;  1935  (39)  25. 

Cited  in  Leppard  v.  Central  Carolina 
Telephone  Co.,  205  S.  C.  1,  30  S.  E.  (2d) 
755  (1944). 

§  24-43.  Subsequent  hearing  on  request. 

If  any  utility  affected  thereby  objects  to  such  order  it  may  within  ten  days 
after  service  upon  it  of  the  copy  of  the  order  file  a  petition  with  the  Com- 
mission stating  the  grounds  of  any  such  objection  and  demand  a  hearing 
thereon  and  it  may  require,  if  it  so  requests  in  the  petition,  that  such  sched- 
ule of  rates  be  suspended  pending  the  hearing.  Any  member  of  the  public 
adversely  affected  by  any  such  order  of  the  Commission  shall  also  have  all 
the  rights  herein  conferred  on  the  utility  affected. 

1942  Code  §  8239;  1934  (38)  1549;  1935  (39)  25. 

§24-44.  Decision  after  hearing,  refunds. 

After  such  hearing  the  Commission  by  its  order  shall  either  confirm,  modify 
or  vacate  its  former  order,  in  conformity  with  what  is  found  to  be  just  and 
reasonable,  and  an  attested  copy  of  the  order  of  the  Commission  shall  be 
forthwith  served  on  the  utility  affected  by  registered  mail  or  otherwise,  as 
provided  by  law.  In  case  the  original  order  of  the  Commission  is  confirmed 
or  modified  by  making  the  order  more  favorable  to  the  utility  affected,  the 
rate  or  rates  prescribed  by  the  original  order  of  the  Commission  or  such  modi- 
fication thereof,  as  the  case  may  be,  shall  be  operative  as  of  the  time  fixed  by 
the  original  order  and  the  utility  affected  shall  put  the  same  into  effect  as  of 
the  date  fixed  by  the  original  order  and  make  such  refunds  as  shall  be  neces- 
sary to  make  such  schedule  of  rates  applicable  on  such  date. 

1942  Code  §  8239;  1934  (38)  1549;  1935  (39)  25. 

Cross  reference. — As  to  bond  required  of 
public  utilities  appealing  from  rate  deci- 
sion, see  §  58-11. 
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§  24-45.  No  cause  of  action  on  original  order. 

No  cause  of  action  shall  arise  against  the  Commission  in  favor  of  any  such 
utility  by  reason  of  the  order  first  issued  unless  the  utility  shall  first  make 
application  to  the  Commission  for  a  hearing  as  herein  provided  for. 

1942  Code  §  8239;  1934  (38)  1549;  1935  (39)  25. 

§  24-46.  Reparation  orders  when  rate  unlawful. 

When  complaint  has  been  made  to  the  Commission  concerning  any  rate 
or  charge  for  any  electric  current  furnished  or  service  performed  by  any  elec- 
trical utility  and  the  Commission  has  found  after  hearing  and  investigation 
that  the  electrical  utility  has  charged  an  unreasonable,  excessive  or  discrim- 
inatory amount  for  such  electric  current  or  service,  the  Commission  may  order 
that  the  electrical  utility  make  due  reparation  to  the  complainant  therefor, 
with  interest  from  the  date  of  collection,  provided,  however,  that  no  unreason- 
able discrimination  will  result  from  such  reparation.  But  no  order  for  the 
payment  of  reparation  upon  the  ground  of  unreasonableness  shall  be  made 
by  the  Commission  in  any  instance  wherein  the  rate  or  charge  in  question  has 
been  authorized  by  law.  No  assignment  of  a  reparation  claim  shall  be  rec- 
ognized by  the  Commission  except  assignments  by  operation  of  law  as  in  cases 
of  death,  insanity,  bankruptcy,  receivership  or  order  of  court.  If  the  elec- 
trical utility  does  not  comply  with  the  order  for  the  payment  of  reparation 
within  the  time  specified  in  such  order,  suit  may  be  instituted  in  any  court 
of  competent  jurisdiction  to  recover  the  same,  and  upon  trial  of  such  suit  a 
duly  certified  copy  of  the  order  of  the  Commission  shall  be  prima  facie  evi- 
dence of  the  facts  therein  set  forth.  All  complaints  concerning  unreasonable, 
excessive  or  discriminatory  charges  on  which  reparation  orders  may  be  made 
shall  be  filed  with  the  Commission  within  two  years  from  the  time  the  cause 
of  action  accrues,  and  the  suit  for  enforcement  of  the  order  shall  be  com- 
menced in  the  court  within  one  year  from  the  date  of  the  order  of  the  Com- 
mission. The  remedy  in  this  section  provided  shall  be  cumulative  and  in 
addition  to  any  other  remedy  or  remedies  in  this  chapter  provided  in  case 
of  failure  of  an  electrical  utility  to  obey  an  order  or  decision  of  the  Commis- 
sion. 

1942  Code  §  8555-4;  1932  (37)   1497. 

§  24-47.  Participation  in  profits  arising  from  economy,  etc. 

For  the  purpose  of  encouraging  economy,  efficiency  and  improvements  in 
methods  or  service  any  electrical  utility  may,  subject  to  the  approval  of  the 
Commission,  participate  to  such  extent  as  may  be  permitted  by  the  Com- 
mission in  additional  profits  arising  from  an_v  economy,  efficiency  or  im- 
provement in  methods  or  service  instituted  by  such  electrical  utility. 

1942  Code  §  8555-2;  1932  (37)  1497;  1934  (38)   1452;  1935  (39)  207;  1937  (40)  493. 

§  24-48.  Contracts  subject  to  approval  of  Commission. 

No  contract  charge  to  be  made  to  any  person,  corporation  or  municipality 
by  any  electrical  utility  for  electricity  to  be  furnished  for  light,  heat  or  power 
established  subsequent  to  March  24  1922,  shall  be  exempt  from  alteration, 
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control,  regulation  and  establishment  by  the  Commission,  when  in  its  judg- 
ment the  public  interest  so  requires,  to  the  full  extent  of  the  powers  in  rela- 
tion to  charges  conferred  upon  the  Commission  by  this  chapter.  Nor  shall 
any  contract  establishing  a  rate  or  rates  or  any  other  contract  affecting  the 
use  or  disposition  of  its  product  or  the  charges  to  be  paid  therefor  be  entered 
into  by  any  electrical  utility  without  prior  approval  by  the  Commission,  nor 
unless  it  be  subject  to  amendment,  modification,  change  or  annulment  by 
the  Commission,  if  the  public  interest  so  requires.  But  nothing  herein  con- 
tained shall  be  construed  to  require  the  Commission's  approval  of  a  contract 
fixing  a  rate  already  approved  by  the  Commission  and  then  effective,  if  such 
contract  rate  is  fixed  subject  to  subsequent  amendment,  modification,  change 
or  annulment  by  the  Commission.  Full  power  and  authority  is  hereby  con- 
ferred on  the  Commission  to  accomplish  the  purposes  expressed  in  this  section. 
1942  Code  §  8555-2;  1932  (37)  1497:  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 

§  24-49.  Contracts  with  other  utilities. 

Subject  to  the  approval  of  the  Commission,  electrical  utilities  may  con- 
tract with  each  other  for  the  sale  and  purchase  or  exchange  of  electricity  if 
such  contract  contain  a  provision  that  from  its  date  it  shall  be  subject  to 
amendment,  modification,  change  or  annulment  by  the  Commission,  after  due 
hearing,  if  the  public  interest  so  requires. 

1942  Code  §  8555-2;  1932  (37)  1497;  1934  (38)   1452;  1935  (39)  207;  1937  (40)  493. 

§  24-50.  Charges  for  electricity  established  by  municipal  contract  or  franchise. 

All  charges  for  electricity  for  light,  heat  or  power  established  by  any  fran- 
chase  granted  to  or  contract  made  prior  to  March  24  1922  with  any  person 
or  corporation  by  any  municipality  pursuant  to  and  under  the  authority  of  the 
laws  of  this  State  are  to  be  deemed  excepted  from  the  regulatory  powers 
of  the  Commission  and  to  be  unaffected  by  the  provisions  of  this  chapter. 
All  charges  established  by  any  franchise  or  municipal  contract  subsequent 
to  March  24  1922  shall  be  subject  to  the  regulatory  powers  of  the  Commis- 
sion and  may  be  changed  by  it  for  proper  cause  under  the  provisions  of  this 
chapter.  It  is  the  purpose  of  this  chapter  to  regulate  such  charges  only  to 
the  extent  that  it  may  be  done  consistently  with  the  Constitutions  of  this 
State  and  of  the  United  States. 

1942  Code  §  8555-8;  1932  (37)  1497;  1934  (38)  1452;  1937  (40)  147. 

§  24-51.  No  regulation  of  municipal  plants. 

The  Commission  shall  not  regulate  any  contracts  made  by  any  munici- 
pality with  its  customers,  and  nothing  in  this  chapter  shall  be  construed  as 
permitting  the  regulation  by  the  Commission  of  the  rates  to  be  charged  by 
any  municipal  plant  to  any  of  its  customers,  whether  these  customers  be  other 
municipalities,  persons,  firms  or  corporations. 

1942  Code  §8555-8;  1932  (37)  1497;  1934  (38)  1452;  1937  (40)  147. 

§  24-52.  Capitalization  of  franchises,  etc. 

No  electrical  utility  shall,  for  rate  making  purposes,  capitalize  its  fran- 
chises, rights,  powers,  privileges  or  right  to  own  and  operate  or  enjoy  any 
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such  franchises,  rights,  powers  or  privileges  in  excess  of  the  amount  paid 
to  the  State  or  to  any  political  subdivision  of  the  State  as  the  consideration 
for  the  grant  thereof  or  so  capitalize  any  lease,  contract  of  sale  or  contract 
for  consolidation  or  merger  of  two  or  more  electrical  utilities  or  issue  hy  way 
of  substitution  any  capital  stock,  trust  certificates,  bonds,  notes  or  other 
evidences  of  indebtedness  or  other  securities  for  any  consolidated  or  merged 
company  exceeding  the  aggregate  values  of  the  properties  so  consolidated  or 
merged  plus  any  additional  sum  of  money  actually  contributed  in  cash  and 
any  additional  property  or  labor  actually  contributed ;  and  the  determination 
of  such  consideration  or  value  as  aforesaid  shall  be  subject  to  the  approval 
of  the  Commission.  The  Commission  shall  not  permit  any  electrical  utility 
to  do  any  of  the  things  that  an  electrical  utility  is  forbidden  by  this  section 
to  do. 

1942  Code  §  8SSS-2;  1932  (37)  1497;  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 

§  24-53.  Sales  of  appliances  not  considered  in  rate  making. 

Every  electrical  utility  shall  keep  separate  accounts  to  show  all  profits  or 
losses  resulting  from  the  sale  of  appliances  or  other  merchandise,  and  no  such 
profit  or  loss  shall  be  taken  into  consideration  by  the  Commission  in  arriving 
at  any  rate  to  be  charged  for  service  by  any  such  electrical  utility. 

1942  Code  §  8555-2;  1932  (37)  1497;  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 

§  24-54.  Certain  sections  cumulative. 

Nothing  contained  in  §§  24-42  to  24-45  shall  be  construed  to  divest  the  Com- 
mission of  any  power  otherwise  possessed  by  it  to  regulate  electrical  utilities 
and  the  duties  and  powers  thereby  devolved  upon  the  Commission  are  in  addi- 
tion to  those  otherwise  imposed  by  law. 

1942  Code  §  8239;  1934  (38)  1549;  1935  (39)  25. 

Article  4. 
Extensions  and  Abandonment  or  Transfer  of  Property. 

§  24-61.  When  extensions  required. 

When  ordered  by  the  Commission  after  due  hearing  any  electrical  utility 
may  be  required  to  establish,  construct,  maintain  and  operate  any  reasonable 
extension  of  its  existing  facilities.  If  any  such  extension,  however,  will  in- 
terfere with  the  service  or  system  of  any  other  electrical  utility  the  Com- 
mission may  on  complaint  and  after  hearing  either  order  the  discontinuance 
of  such  extension  or  prescribe  such  terms  and  conditions  with  respect  there- 
to as  may  be  just  and  reasonable. 

1942  Code  §  8555-2;  1932  (37)  1497;  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 

§  24-62.  Extensions  by  municipalities. 

Any  municipality  operating  its  own  plant  or  transmission  system,  if  granted 
by  the  Commission  a  certificate  of  convenience  and  necessity  as  provided 
by  §  24-63,  may  extend  its  lines  and  electrical  service  into  any  territory  ad- 
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jacent  to  such  municipality,  as  well  as  into  any  nearby  city  or  town  if  there 
is  no  electrical  utility  then  operating  in  such  city  or  town. 

1942  Code  §  S555-2;  1932  (37)  1497;  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 

§  24-63.  When  certification  of  convenience  and  necessity  required. 

No  electrical  utility,  except  a  municipality  within  its  corporate  limits,  shall 
hereafter  begin  the  construction  or  operation  of  any  electrical  utility  plant 
or  system  or  of  any  extension  thereof,  except  those  ordered  by  the  Commis- 
sion under  the  provisions  of  §  24-61,  without  first  obtaining  from  the  Com- 
mission a  certificate  that  public  convenience  and  necessity  require  or  will 
require  such  construction  or  operation.  But  unless  such  construction  or  opera- 
tion has  been  commenced  under  a  limited  or  conditional  certificate  of  au- 
thority as  provided  by  §  24-66,  this  section  shall  not  be  construed  to  require 
any  such  electrical  utility  to  secure  a  certificate  (a)  for  an  extension  within 
any  municipality  or  district  within  which  it  had  lawfully  commenced  op- 
erations prior  to  April  8  1932,  (b)  for  an  extension  within  or  to  territory  al- 
ready served  by  it,  necessary  in  the  ordinary  course  of  its  business,  or  (c)  for 
an  extension  into  territory  contiguous  to  that  already  occupied  by  it  and  not 
receiving  similar  service  from  another  electrical  utility.  No  electrical  utility, 
except  a  municipality  within  its  corporate  limits,  shall  exercise  any  right  or 
privilege  under  any  franchise  or  permit,  the  exercise  of  which  has  been  sus- 
pended or  discontinued  for  more  than  one  year,  -without  first  obtaining  from 
the  Commission  a  certificate  that  public  convenience  and  necessity  require 
the  exercise  of  such  right  or  privilege. 

1942  Code  §  8555-2:  1932  (37)  1497;  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 

§  24-64.  Prerequisites  to  issue  of  certificate. 

Before  any  certificate  may  issue  hereunder  a  certified  copy  of  its  articles 
of  incorporation  or  charter,  if  the  applicant  be  a  corporation,  shall  be  on  file 
in  the  office  of  the  Commission.  Every  applicant  for  a  certificate  shall  give 
such  notice  of  its  application  as  the  Commission  may  require  and  shall  file 
in  the  office  of  the  Commission  such  evidence  as  shall  be  required  by  the  Com- 
mission to  show  that  such  applicant  has  received  any  consent  of  local  author- 
ities that  might  be  required  under  article  VIII,  section  4,  of  the  Constitution 
of  this  State. 

1942  Code  §  8555-2;  1932  (37)  1497;  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 

§  24-65.  Issue  or  refusal  of  certificate  or  modified  certificate. 

The  Commission  may  after  hearing  issue  a  certificate  as  prayed  for  or  re- 
fuse to  issue  the  same  or  may  issue  it  for  the  construction  or  operation  of  a 
portion  only  of  the  contemplated  facility,  line,  plant  or  system,  or  extension 
thereof  or  for  the  partial  exercise  only  of  the  rights  or  privileges  sought 
and  may  attach  to  the  exercise  of  the  rights  granted  by  the  certificate  such 
terms  and  conditions  in  harmony  with  this  chapter  as  in  its  judgment  the 
public  convenience  and  necessity  may  require. 

1942  Code  §  8555-2;  1932  (37)  1497;  1934  (3S)  1452;  1935  (39)  207;  1937  (40)  493. 

525 


§  24-66  Code  of  Laws  of  South  Carolina  §  24-69 

§  24-66.  Preliminary  order  in  certain  cases. 

If  such  electrical  utility,  except  a  municipality  within  its  corporate  limits, 
desires  to  exercise  a  right  or  privilege  under  a  permit,  consent  or  other 
authority  which  it  contemplates  securing  but  which  has  not  as  yet  been 
granted  to  it,  such  electrical  utility  may  apply  to  the  Commission  for  an  order 
preliminary  to  the  issue  of  the  certificate.  The  Commission  may  thereupon 
make  an  order  declaring  that  it  will  thereafter,  upon  application,  under  such 
rules  and  regulations  as  it  may  prescribe,  issue  the  desired  certificate  upon 
such  terms  and  conditions  as  it  may  designate  after  such  electrical  utility 
has  obtained  the  contemplated  permit,  consent  or  other  authority.  Upon 
the  presentation  to  the  Commission  of  evidence  satisfactory  to  it  that  such 
permit,  consent  or  other  authority  has  been  secured  by  such  electrical  util- 
ity the  Commission  shall  thereupon  issue  such  certificate. 

1942  Code  §  85SS-2:  1932  (37)  1497;  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 

§  24-57.  Action  when  utility  proceeds  without  certificate. 

Whenever  an  electrical  utility,  except  a  municipality  within  its  corporate 
limits,  is  engaged  or  is  about  to  engage  in  construction  or  operation  without 
having  secured  a  certificate  of  public  convenience  and  necessity  as  required 
by  the  provisions  of  this  chapter,  any  interested  person,  corporation  or  mu- 
nicipality may  file  a  complaint  with  the  Commission.  The  Commission  may, 
with  or  without  notice,  make  its  order  requiring  the  electrical  utility  com- 
plained of  to  cease  and  desist  from  such  construction  or  operation  until  the 
Commission  makes  and  files  its  decision  on  such  complaint  or  until  the  fur- 
ther order  of  the  Commission.  The  Commission  may  after  hearing  make 
such  order  and  prescribe  such  terms  and  conditions  in  harmony  with  this 
chapter  as  are  just  and  reasonable.  None  of  such  conditions  shall  be  construed 
to  prevent  or  hinder  the  construction  or  development  of  power  projects  or 
plants  in  this  State. 

1942  Code  §  8555-2;  1932  (37)  1497;  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 

§  24-68.  Interference  with  another  utility. 

If  any  electrical  utility  in  constructing  or  extending  its  lines,  plant  or  system 
unreasonably  interferes  or  is  about  to  interfere  unreasonably  with  the  service 
or  system  of  any  other  electrical  utility,  the  Commission  on  complaint  of  the 
electrical  utility  claiming  to  be  injuriously  affected  may  after  hearing  make 
such  order  and  prescribe  such  terms  and  conditions  in  harmony  with  this  chap- 
ter as  are  just  and  reasonable. 

1942  Code  §  8555-2;  1932  (37)  1497;  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 

§  24-69.  Abandonment  of  service. 

No  electrical  utility  shall  abandon  all  or  any  portion  of  its  service  to  the 
public,  except  for  ordinary  discontinuance  of  service  for  nonpayment  of  un- 
disputed charges  in  the  usual  course  of  business,  unless  written  application 
is  first  made  to  the  Commission  for  the  issuance  of  a  certificate  authorizing 
the  same,  and  until  the  Commission  in  its  discretion  issues  such  certificate 
after  a  public  hearing  of  all  parties  appearing  to  the  Commission  to  be  inter- 
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ested.  In  any  such  case  any  interested  party  shall  have  the  right  within  fifteen 
days  after  the  final  order  of  the  Commission  to  apply  to  the  Supreme  Court 
for  a  review  thereof,  and  in  such  case  no  such  abandonment  shall  be  permit- 
ted until  such  appeal  shall  be  heard  and  the  Supreme  Court  shall  by  order 
permit  the  same. 

1942  Code  §  8555-2;  1932  (37)  1497;  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 

§  24-70.  Disposition  of  properties,  franchises,  etc. 

No  electrical  utility  shall,  without  the  approval  of  the  Commission  after  due 
hearing  and  compliance  with  all  other  existing  requirements  of  the  laws  of  the 
State  in  relation  thereto,  sell,  assign,  transfer,  lease,  consolidate  or  merge 
its  property,  powers,  franchises  or  privileges  or  any  of  them. 

1942  Code  §  8555-2;  1932  (37)  1497;  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 

§24-71.  Lease  of  property. 

Except  as  prohibited  in  section  7,  article  IX  of  the  Constitution  of  1895, 
any  electric  light  company  organized  under  the  laws  of  this  State  may  lease 
its  property  and  franchises  to  any  other  electric  light  company,  upon  such 
terms  as  may  be  agreed  upon  by  a  majority  of  the  stockholders  at  a  special 
meeting  called  after  thirty  days'  advertisement. 

1942  Code  §  8187;  1932  Code  §  8187;  Civ.  C.  '22  §  4367;  Civ.  C.  *12  §  2881;  1908  (25)  1090. 

Relation  of  landlord  and  tenant   created      etc.,  Co.  v.  Jones,  119  S.  C.  480,  112  S.  E. 
by    operating   agreement   between    traction      267  (1922). 
and  power  companies.     Columbia  Ry.,  Gas. 

§  24-72.  Municipality  may  purchase  property  operated  under  indeterminate 
permit. 

Any  electrical  utility  operating  in  a  city  or  town  under  an  indeterminate 
permit  shall  be  deemed  to  have  consented  to  the  purchase  by  such  city  or  town 
for  just  compensation,  including  severance  damages,  if  any,  of  the  property 
of  such  electrical  utility  operated  in  such  city  or  town  under  such  permit. 

1942  Code  §  8555-3;  1932  (37)  1497. 

§  24-73.  Notice  of  municipality's  desire  to  acquire  such  property. 

When  the  municipal  council  or  other  governing  body  of  any  city  or  town, 
after  a  public  hearing  of  which  at  least  thirty  days'  notice  has  been  given,  by 
ordinance  or  resolution  duly  adopted  by  a  majority  vote,  expresses  a  desire 
and  declares  its  purpose  to  acquire  for  such  city  or  town  the  property  of  an 
electrical  utility  so  operated  therein  as  authorized  under  the  provisions  of  this 
chapter,  immediate  notice  by  registered  mail  of  the  action  of  such  municipal 
council  or  governing  body  shall  be  given  by  it  to  the  Commission,  to  such 
electrical  utility  and  to  all  of  its  mortgagees  or  other  lienors  appearing  of 
record  in  the  county  in  which  such  city  or  town  is  situated. 

1942  Code  §  8555-3;  1932  (37)  1497. 

§  24-74.  Determination  of  compensation  by  Commission. 

When  the  Commission  has  thus  been  notified  that  such  city  or  town  has 
thus  expressed  its  desire  and  purpose  to  purchase  the  property  of  the  elec- 
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trical  utility  operated  under  the  indeterminate  permit  in  such  citv  or  town 
and  has  also  been  notified  that  the  parties  to  such  purchase  and  sale  have 
been  unable  to  agree  upon  the  amount  to  be  paid  and  received  therefor,  the 
Commission  shall,  after  not  less  than  thirty  days'  notice  to  such  city  or  town 
and  to  such  electrical  utility  as  well  as  to  all  of  its  mortgagees  and  lienors 
appearing  of  record  in  the  county  in  which  such  city  or  town  is  situated, 
hold  a  public  hearing  upon  the  matter  of  just  compensation,  including  sever- 
ance damages  if  any,  to  be  paid  for  the  taking  of  such  property  by  such  citv 
or  town.  Within  a  reasonable  time  after  such  public  hearing  the  Commission 
shall  by  order  fix  and  determine  and  certify  to  the  clerk  of  such  city  or  town, 
to  the  electrical  utility  and  to  any  bond  holder,  mortgagee,  lienor  or  other 
interested  party  who  has  entered  an  appearance  in  the  proceeding  the  just 
compensation,  including  such  damages  if  any.  The  order  of  the  Commis- 
sion may  be  reviewed  as  provided  in  this  chapter  for  the  review  of  other  or- 
ders of  the  Commission. 

1942  Code  §  8SSS-3;  1932  (37)  1497. 

§  24-75.  Payment  and  transfer  after  approval  in  election. 

After  the  amount  of  compensation  and  damages  has  been  finally  fixed  the 
same  shall  be  paid  by  the  city  or  town  and  the  property  shall  be  transferred 
by  the  electrical  utility  within  not  more  than  ninety  days,  and  upon  such  trans- 
fer the  indeterminate  permit  of  such  electrical  utility,  to  the  extent  that  it 
applies  to  such  city  or  town,  shall  be  deemed  cancelled.  But  such  purchase  by 
the  city  or  town  shall  not  be  consummated  unless  approved  by  a  majority 
vote  of  the  electors  in  such  city  or  town  who  are  qualified  to  vote  on  its  bonded 
indebtedness  at  an  election  held  after  the  amount  of  the  compensation  and 
damages  has  been  finally  fixed.  If  such  purchase  is  not  approved  by  the 
electors  or  if  so  approved  and  the  city  or  town  shall  not  comply  or  legally 
tender  compliance  with  its  proposed  purchase  within  ninety  days  after  the 
amount  of  compensation  and  damages  has  been  finally  fixed,  the  electrical 
utility  shall  be  released  from  its  obligation  to  convey  under  the  proceedings 
had. 

1942  Code  §  8SSS-3;  1932  (37)  1497. 

Article  5. 
Issue  of  Securities. 
§  24-81.  Issue  of  securities. 

No  electrical  utility,  except  a  municipality,  shall  issue  any  securities  with- 
out the  approval  of  the  Commission.  Nothing  herein  contained  shall  apply 
to  any  issue  of  securities  payable  within  one  year  from  the  date  thereof, 
except  in  case  of  issues  made  to  refund  such  short  time  obligations;  but  such 
short  time  obligations  may  be  renewed  by  similar  obligations  without  the  ap- 
proval of  the  Commission  for  an  aggregate  period  of  not  exceeding  two  years. 

1942  Code  §  8SSS-2;  1932  (37)  1497;  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 
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§  24-82.  Application  for  approval. 

Any  electrical  utility,  except  a  municipality,  desiring  to  issue  any  securities 
may  apply  to  the  Commission  for  approval  of  the  proposed  issue  by  filing 
with  the  Commission  an  application,  together  with  a  statement  verified  by 
(a)  its  president  and  secretary  or  other  proper  officers,  (b)  two  of  its  incor- 
porators or  (c)  by  its  owner  or  owners,  if  it  have  no  such  officers,  setting 
forth  : 

(1)  The  amount  and  character  of  securities  proposed  to  be  issued; 

(2)  The  purpose  for  which  they  are  to  be  issued  ; 

(3)  The  consideration  for  which  they  are  to  be  issued  ; 

(4)  The  description  and  estimated  value  of  the  property,  if  any,  to  be 
acquired  through  the  proposed  issue  ; 

(5)  The  terms  and  conditions  of  their  issuance ;  and 

(6)  The  financial  condition  of  the  electrical  utility-  and  its  previous  opera- 
tions so  far  as  relevant. 

1942  Code  §  8555-2;  1932  (37)  1497;  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 

§  24-83.  Investigation  and  decision  of  Commission ;  certificate  of  authority. 

The  Commission  shall  thereupon  make  such  investigation  as  may  be  nec- 
essary, at  which  investigation  the  electrical  utility  shall  be  entitled  to  be  heard. 
The  Commission  shall  determine  whether  the  purpose  of  the  issue  is  proper, 
shall  value  the  property  or  services,  if  any,  to  be  acquired  by  the  issue  and 
it  shall  find  and  determine  the  amount  of  such  securities  reasonably  necessary 
for  the  purpose  for  which  they  are  to  be  issued.  To  the  extent  that  the  Com- 
mission may  approve  the  proposed  issue  it  shall  grant  to  the  electrical  utility 
a  certificate  of  authority  stating ; 

(1)  The  amount  of  such  securities  reasonably  necessary  for  the  purpose 
for  which  they  are  to  be  issued  and  the  character  of  the  same  ;  and 

(2)  The  value  of  any  property  or  services,  if  any,  to  be  acquired  thereby. 

Nothing  herein  contained  shall  be  construed  to  impose  or  imply  any  guar- 
anty or  obligation  as  to  such  securities  on  the  part  of  the  State  or  any  agency 
thereof,  nor  shall  the  Commission  by  virtue  of  the  approval  of  the  issuance 
of  such  securities  be  deemed  to  be  required  to  prescribe  or  approve  any  rate 
for  the  reason  that  such  rate  may  be  necessary  to  provide  funds  reasonably 
sufficient  to  retire  such  securities  or  the  interest  thereon. 

1942  Code  §  8555-2;  1932  (37)  1497;  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 

§  24-84.  Limitation  of  amount  and  use  of  issue. 

Such  electrical  utility  shall  not  issue  any  securities  in  greater  amounts 
than  specified  in  such  certificate  and  shall  apply  the  proceeds  of  such  issue 
to  the  purposes  specified  in  its  petition. 

1942  Code  §  8555-2;  1932  (37)  1497;  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 

§  24-85.  Sales  of  securities  by  or  to  employees. 

No  electrical  utility  shall : 

(1)  Permit  any  employee  to  sell,  offer  for  sale  or  solicit  the  purchase  of 
any  security  of  such  utility  or  of  any  other  person  or  corporation  during  such 
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hours  as  such  employee  is  engaged  to  perform  any  duty  of  such  electrical 
utility ; 

(2)  By  any  means  or  device  whatsoever  require  any  employee  to  purchase 
or  contract  to  purchase  any  of  its  securities  or  those  of  any  other  person  or 
corporation  ;  nor 

(3)  Require  any  employee  to  permit  the  deduction  from  his  wages  or  salary 
of  any  sum  as  a  payment  or  to  be  applied  as  a  payment  on  any  purchase  or 
contract  to  purchase  any  security  of  such  electrical  utility  or  of  any  other  per- 
son or  corporation. 

1942  Code  §  8555-2;  1932  (37)  1497;  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 

Article  6. 
Service,  Reports,  Accounts,  etc. 

§24-91.  Service  to  be  adequate. 

Every  electrical  utility  shall  furnish  adequate,  efficient  and  reasonable 
service. 

1942  Code  §8555-2;  1932  (37)  1497;  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 

§  24-92.  Ordering  improvement  of  service. 

Whenever  the  Commission,  after  a  hearing  had  upon  its  own  motion  or 
upon  complaint,  finds  that  the  service  of  any  electrical  utility  is  unreasonable, 
unsafe,  inadequate,  insufficient  or  unreasonably  discriminatory  the  Commis- 
sion shall  determine  the  reasonable,  safe,  adequate  and  sufficient  service  to 
be  observed,  furnished,  enforced  or  employed  and  shall  fix  the  same  by  its 
order,  rule  or  regulation. 

1942  Code  §  8555-4;  1932  (37)  1497. 

Cross  reference. — As  to  bond  required  of 
public  utilities  appealing  from  rate  deci- 
sion, see  §  58-11. 

§  24-93.  Wires  within  fifty  yards  of  road. 

No  electric  light  or  power  wire  shall  be  erected  or  maintained  within  fifty 
yards  of  any  public  road  or  highway  in  this  State,  unless  it  be  so  constructed, 
erected  and  maintained  and  provided  with  sufficient  lightning  guards  or  ar- 
resters, automatic  cut-offs  and  other  devices  as  may  be  necessary  for  the 
protection  of  persons  and  property.  Any  person  erecting  or  maintaining  any 
such  wire  in  violation  of  the  provisions  hereof  shall  forfeit  and  pay  as  a  pen- 
alty therefor  five  dollars  a  day  for  each  such  violation  continues  after  the 
expiration  of  thirty  days  from  the  date  on  which  he  may  have  been  given 
a  written  notice  specifying  the  fault  or  defect  in  the  manner  of  erection, 
construction  or  maintenance  thereof.  Such  penalty  may  be  recovered  at  the 
suit  of  any  citizen  in  any  county  in  which  such  violation  shall  occur  and  the 
sum  so  recovered,  after  paying  therefrom  all  the  expenses  incurred  in  the 
prosecution  of  such  suit,  shall  be  paid  into  the  county  treasury  for  such  county 
for  ordinary  county  purposes. 
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1942  Code  §  8531;  1932  Code  §  8531;  Civ.  C.  '22  §  5015;  Civ.  C.  '12  §  3317;  Civ.  C.  '02 
§  2211;  1899  (23)  61;  1904  (24)  490. 

This  section  is  constitutional.  Southern 
Power  Co.  v.  Walker,  89  S.  C  84,  71  S.  E. 
356  (1911). 

§  24-94.  Accounts. 

The  Commission  shall  establish  a  system  of  accounts  to  be  kept  by  elec- 
trical utilities  subject  to  its  jurisdiction  and  it  may  prescribe  the  manner  in 
which  the  accounts  shall  be  kept.  Every  electrical  utility  shall  keep  its  books, 
papers  and  records  accurately  and  faithfully  according  to  the  system  of  ac- 
count and  all  regulations  and  directions  in  relation  thereto  prescribed  by  the 
Commission. 

1942  Code  §  8555-2;  1932  (37)  1497;  1934  (38)   1452;  1935  (39)  207;  1937  (40)  493. 

§  24-95.  Annual  depreciation ;  depreciation  reserve. 

Every  electrical  utility  may,  and  may  be  required  to,  charge  annually  as 
an  operating  expense  a  reasonable  sum  for  depreciation  and  credit  the  same 
to  a  reserve  account  for  such  purpose.  Such  reserve  account  shall  be  charged 
only  with  plant  retirements  and  expenditures  made  to  restore  depreciated 
property.  But  if  the  reserve  thus  created  shall  at  any  time  in  the  judgment 
of  the  Commission  be  excessive,  the  Commission  after  due  hearing  shall  make 
such  order  as  will  result  in  the  credits  to  such  reserve  thereafter  conforming 
to  actual  facts  and  conditions  as  ascertained  by  the  Commission.  The  Com- 
mission ma)-  control  or  limit  such  depreciation  reserve. 

1942  Code  §  8555-2;  1932  (37)  1497;  1934  (38)   1452;  1935  (39)  207;  1937  (40)  493. 

§  24-96.  Office  of  utility ;  removal  of  books,  papers,  etc. 

Each  electrical  utility  shall  have  an  office  in  one  of  the  counties  of  this 
State  in  which  its  property  or  some  part  thereof  is  located  and  shall  keep  in 
such  office  all  books,  accounts,  papers  and  records  as  shall  be  required  by  the 
Commission  to  be  kept  within  the  State.  No  books,  accounts,  papers  or 
records  required  by  the  Commission  to  be  kept  within  the  State  shall  be  re- 
moved at  any  time  from  the  State  except  upon  such  conditions  as  may  be  pre- 
scribed by  the  Commission. 

1942  Code  §  8555-2;  1932  (.37)  1497;  1934  (38)   1452;  1935  (39)  207;  1937  (40)  493. 

§  24-97.  Utility    to    furnish    books,    accounts,    etc.,    at    designated    places. 

The  Commission  may  require,  by  order  served  on  any  electrical  utility  in 
the  manner  provided  in  §  24-137,  the  production  within  this  State  at  such 
time  and  place  as  it  may  designate,  of  any  books,  accounts,  papers  or  records 
of  the  electrical  utility  relating  to  its  business  or  affairs  within  the  State, 
pertinent  to  any  lawful  inquiry  and  kept  by  such  electrical  utility  in  any 
office  or  place  within  or  without  this  State  or,  at  its  option,  verified  copies 
in  lieu  thereof,  so  that  an  examination  thereof  may  be  made  by  the  Com- 
mission or  under  its  direction. 

1942  Code  §  8555-5;  1932  (37)  1497. 
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§  24-98.  Utilities  to  furnish  Commission  information  and  reports. 

Every  electrical  utility  shall  furnish  the  Commission  in  such  form  and  in 
such  detail  as  the  Commission  may  require  all  tabulations,  computations  and 
other  information  required  by  the  Commission  to  carry  into  effect  any  of 
the  provisions  of  this  chapter  and  shall  make  special  answer  to  all  ques- 
tions submitted  by  the  Commission.  Each  electrical  utility  receiving  from 
the  Commission  any  blanks  with  directions  to  fill  out  the  same  shall  cause 
the  same  to  be  properly  filled  out  so  as  to  answer  fully  and  correctly  each 
question  propounded  therein  and  it  shall  return  the  same  to  the  Commission 
within  the  time  required.  But  in  case  any  electrical  utility  is  unable  to  an- 
swer any  question  it  shall  so  state  with  good  and  sufficient  reasons  therefor. 
When  required  by  the  Commission  each  electrical  utility  shall  deliver  to  the 
Commission  copies  of  any  or  all  maps,  profiles,  contracts,  franchises,  reports, 
books,  accounts,  papers  and  records  in  its  possession  or  in  any  way  relating 
to  its  property  or  affecting  its  business  and  also  a  complete  inventory  of 
its  property  in  such  form  as  the  Commission  may  direct.  Each  electrical 
utility  shall,  when  required  by  the  Commission,  furnish  in  such  form  as  the 
Commission  may  require  all  such  reports  as  it  may  be  directed  by  the  Com- 
mission to  furnish  in  relation  to  its  operations,  property  or  business,  and  the 
Commission  may  require  either  periodical  or  special  reports  concerning  any 
matter  as  to  which  it  desires  to  inquire  in  order  to  keep  itself  informed  in 
the  performance  of  its  duties  under  this  chapter.  All  reports  shall  be  under 
oath  by  such  officer  or  officers  of  the  electrical  utility  as  may  be  required  by 
the  Commission. 

1942  Code  §  8555-2;  1932  (37)  1497;  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 

§  24-99.  Meters  to  measure  electricity  going  out  of  State ;  records  and  reports 
thereof. 

When  any  electrical  utility  is  engaged  in  both  interstate  business  and  intra- 
state business  in  this  State  and  at  any  time  transmits  electricity  either  into 
or  from  this  State  (a)  by  the  use,  either  wholly  or  in  part,  of  any  transmis- 
sion line  or  other  facilities  also  used  in  intrastate  service  in  this  State,  (b) 
if  such  electricity  is  generated  by  the  use,  either  wholly  or  in  part,  of  any 
facilities  also  used  in  intrastate  service  in  this  State,  or  (c)  if  such  electricity 
is  a  part  of  any  supply  of  electricity  acquired  by  purchase,  exchange  or  any 
means  other  than  actual  generation  and  any  part  of  such  supply  of  electricity 
is  also  at  any  time  used  in  intrastate  service  in  this  State,  the  Commission 
may  require  such  electrical  utility  to  maintain  at  or  near  the  State  line,  with- 
in this  State,  a  meter  or  meters  of  a  type  or  types  to  be  approved  by  the  Com- 
mission before  installation  which  shall  accurately  and  separately  measure  and 
register  such  electricity  coming  into  and  going  out  of  this  State.  Any  such 
electrical  utility  shall  make  such  records  and  reports  of  the  meter  readings 
as  the  Commission  may  require,  all  to  the  end  that  the  Commission  in  the 
performance  of  its  duties  in  relation  to  intrastate  operations  and  rates  in 
this  State  may  at  all  times  be  able  to  determine  with  reasonable  accuracy 
the  results  of  the  intrastate  operations  in  this  State  of  such  electrical  utility 
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apart  from  its  interstate  operation  or  its  operations  in  any  other  state  or 
states  and  to  segregate  with  reasonable  precision  the  property  devoted  to  in- 
terstate service  or  to  the  services  of  any  other  state  or  states. 

1942  Code  §  8555-2;  1932  (37)  1497;  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 

Article  7. 

Other  Powers  of  Commission. 

§  24-111.  Fixing  measurement  and  standards  of  service,  product,  etc. 
The  Commission  may,  upon  its  own  motion  or  upon  complaint : 

(1)  Ascertain  and  fix  just  and  reasonable  standards,  classifications,  regu- 
lations, practices  or  service  to  be  furnished,  imposed,  observed  and  followed 
by  any  or  all  electrical  utilities; 

(2)  Ascertain  and  fix  adequate  and  reasonable  standards  for  the  measure- 
ment of  quality,  quantity,  initial  voltage  or  other  condition  pertaining  to  the 
supply  of  the  product,  commodity  or  service  furnished  or  rendered  by  any  or 
all  electrical  utilities ; 

(3)  Prescribe  reasonable  regulations  for  the  examination  and  testing  of 
such  product,  commodity  or  service  and  for  the  measurement  thereof ; 

(4)  Establish  or  approve  reasonable  rules,  regulations,  specifications  and 
standards  to  secure  the  accuracy  of  all  meters  and  appliances  for  measure- 
ment ;  and 

(5)  Provide  for  the  examination  and  testing  of  any  and  all  appliances  used 
for  the  measurement  of  the  product,  commodity  or  service  of  any  electrical 
utility. 

1942  Code  §  8555-4;  1932  (37)  1497. 

Cross  reference. — As  to  bond  required  of 
public  utilities  appealing  from  rate  deci- 
sion, see  §  58-11. 

§24-112.  Rules  and  regulations. 

The  Commission  may  make  such  rules  and  regulations  not  inconsistent  with 
law  as  ma}'  be  proper  in  the  exercise  of  its  powers  or  for  the  performance  of 
its  duties  under  this  chapter,  all  of  which  shall  have  the  force  of  law. 

1942  Code  §  8555-4;  1932  (37)  1497. 

Cross   reference. — For   rules   and   regula-       Service   Commission,   in  Volume   7   of  this 
tl  >n>   promulgated  under  authority  of  this       Code, 
section,  see  Rules  and  Regulations,  Public 

§  24-113.  Investigation  of  condition  and  management  of  utility. 

The  Commission  may,  on  its  own  motion  and  whenever  it  may  be  necessarv 
in  the  performance  of  its  duties,  investigate  and  examine  the  condition  and 
management  of  electrical  utilities  or  any  particular  electrical  utility.  In 
conducting  such  investigations  the  Commission  may  proceed  either  with  or 
without  a  hearing  as  it  ma)'  deem  best. 

1942  Code  §  8555-4;  1932  (37)  1497. 
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§  24-114.  Joint  investigations,  etc. 

The  Commission  may  make  joint  investigations,  hold  joint  hearings  and 
issue  joint  or  concurrent  orders  in  conjuction  or  concurrence  with  any  offi- 
cial board  or  commission  of  any  state  or  of  the  United  States.  Whether  in 
the  holding  of  such  investigations  or  hearings  or  in  the  making  of  such  orders 
the  Commission  shall  function  under  agreements  or  compacts  between  states 
or  under  the  concurrent  power  of  states  to  regulate  interstate  commerce  or 
as  an  agency  of  the  Federal  government  or  otherwise. 

1942  Code  §  8S5S-4;  1932  (37)  1497. 

§  24-115.  Valuations  and  revaluations. 

The  Commission  may  after  hearing  ascertain  and  fix  the  value  of  the  whole 
or  any  part  of  the  property  of  any  electrical  utility  insofar  as  the  same  is 
material  to  the  exercise  of  the  jurisdiction  of  the  Commission  and  may  make 
revaluations  from  time  to  time  and  ascertain  the  value  of  all  new  construc- 
tion, extensions  and  additions  to  the  property  of  every  electrical  utility. 

1942  Code  §  8S5S-4;  1932  (37)  1497. 

§  24-116.  Inspection  of  property  and  books  and  examination  of  employees  of 
utilities. 

The  Commission,  each  commissioner  and  each  person  employed  by  the 
Commission  shall  have  the  right  at  any  and  all  times  to  inspect  the  property, 
plant  and  facilities  of  any  electrical  utility  and  to  inspect  or  audit  at  reasonable 
times  the  accounts,  books,  papers  and  documents  of  any  electrical  utility. 
For  the  purposes  herein  mentioned  the  Commission,  each  commissioner  and 
each  person  employed  by  the  Commission  may  during  all  reasonable  hours 
enter  upon  any  premises  occupied  by  or  under  the  control  of  any  electrical 
utility.  The  Commission,  each  commissioner  and  any  employee  of  the  Com- 
mission authorized  to  administer  oaths  shall  have  power  to  examine  under 
oath  any  officer,  agent  or  employee  of  such  electrical  utility  in  relation  to 
the  business  and  affairs  of  such  electrical  utility,  but  written  record  of  the 
testimony  or  statement  so  given  under  oath  shall  be  made  and  filed  with  the 
Commission.  Any  person  other  than  a  commissioner  demanding  the  right  to 
perform  any  act  authorized  by  this  section  shall  produce  written  authority 
from  the  Commission  authenticated  by  its  seal. 

1942  Code  §  85SS-4;  1932  (37)  1497. 

§  24-117.  Access  to  tax  returns,  etc.,  of  utility. 

In  the  performance  of  its  duties  under  this  chapter  the  Commission,  any 
commissioner  or  any  agent  or  employee  of  the  Commission  with  written  au- 
thority from  the  Commission  authenticated  by  its  seal  may  inspect  or  make 
copies  of  all  income,  property  or  other  tax  returns,  reports  or  other  informa- 
tion filed  by  electrical  utilities  with  or  otherwise  obtained  by  any  other  de- 
partment, commission,  board  or  agency  of  the  State  government  and  all  such 
other  departments,  commissions,  boards  or  agencies  of  the  State  government 
shall  permit  the  same  to  be  done. 

1942  Code  §  8S5S-4;  1932  (37)  1497. 
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Cross  references. — As  to  reports  of  power  taxation  of  certain  rural  electrical  lines  and 

companies  to  the  Tax  Commission,  see  §  58-  hydroelectric  companies,  see  §§  65-1533,  65- 

12.    As  to  the  electric  power  tax,  see  §§  65-  1540,  65-1547,  65-1561,  and  65-1565. 
901   to  65-913.     As  to  the  exemption  from 

§  24-118.  Actions  to  enforce  orders,  etc. 

Whenever  it  shall  appear  that  any  electrical  utility  is  failing  or  omitting, 
or  about  to  fail  or  omit,  to  do  anything  required  of  it  by  law  or  by  order  of  the 
Commission  or  is  doing,  or  about  to  do  anything  or  permitting  or  about  to 
permit  anything  to  be  done  contrary  to  or  in  violation  of  law  or  of  any  order 
of  the  Commission  an  action  or  proceeding  shall  be  prosecuted  in  any  court 
of  competent  jurisdiction  in  the  name  of  the  Commission  or  the  State  for  the 
purpose  of  having  such  violation  or  threatened  violation  discontinued  or  pre- 
vented, either  by  mandamus,  injunction  or  other  appropriate  relief,  and  in 
such  action  or  proceeding  it  shall  be  permissible  to  join  such  other  persons, 
corporations  or  municipalities  as  parties  thereto  as  may  be  reasonably  nec- 
essary to  make  the  order  of  the  court  in  all  respects  effective. 

1942  Code  §  8555-4;  1932  (37)  1497. 

§  24-119.  Further  duties  of  Commission. 

In  addition  to  the  foregoing  expressly  enumerated  powers  the  Commission 
shall  enforce,  execute,  administer  and  carry  out  by  its  order,  ruling,  regulation 
or  otherwise  all  the  provisions  of  this  chapter  relating  to  the  powers,  duties, 
limitations  and  restrictions  imposed  upon  electrical  utilities  by  this  chapter 
or  any  other  provisions  of  the  law  of  this  State  regulating  electrical  utilities. 

1942  Code  §  8555-4;  1932  (37)  1497. 

§  24-120.  Exercise  of  certain  other  powers  not  excluded. 

The  enumeration  of  the  powers  of  the  Commission  as  herein  set  forth  shall 
not  be  construed  to  exclude  the  exercise  of  any  power  which  the  Commis- 
sion would  otherwise  have  under  the  provisions  of  law. 

1942  Code  §  8555-4;  1932  (37)  1497. 

Article  8. 
Procedure  before  Commission. 

§  24-131.  Commission  rules  as  to  pleadings,  practice  and  procedure. 

The  Commission  may  prescribe  rules  governing  pleadings,  practice  and  pro- 
cedure before  it  not  inconsistent  with  the  provisions  of  this  chapter  or  any 
other  provisions  of  law. 

1942  Code  §  8555-5;  1932  (37)  1497. 

Applied  in   State  v.   Broad   River  Power 
Co.,  168  S.  C.  409,  167  S.  E.  644  (1933). 

§  24-132.  Hearings  governed  by  law  and  rules  of  Commission. 

All  hearings,  investigations  and  proceedings  shall  be  governed  by  law  and 
by  rules  of  practice  and  procedure  adopted  by  the  Commission. 

1942  Code  §  8555-5;  1932  (37)  1497. 
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§  24-133.  Additional  hearings;  notice. 

The  Commission  may,  in  addition  to  the  hearings  specifically  provided  for 
by  this  chapter,  conduct  such  other  hearings  as  may  be  required  in  the  ad- 
ministration of  the  powers  and  duties  conferred  upon  it  by  this  chapter  and 
by  other  acts  relating  to  electrical  utilities.  Notice  of  all  such  hearings  shall 
be  given  those  interested  therein. 

1942  Code  §  85SS-5;  1932  (37)  1497. 

§  24-134.  Complaints  against  utility. 

The  Commission  on  its  own  motion  or  any  person,  corporation  or  munici- 
pality having  an  interest  in  the  subject  matter,  including  any  electrical  util- 
ity concerned,  may  complain  in  writing  setting  forth  any  act  or  thing  done 
or  omitted  to  be  done  by  any  electrical  utility  in  violation,  or  claimed  vio- 
lation, of  any  law  which  the  Commission  has  jurisdiction  to  administer  or 
of  any  order  or  rule  of  the  Commission. 

1942  Code  §  8SS5-S;  1932  (37)  1497. 

§  24-135.  Copy  of  complaint  to  be  served  on  party  complained  of. 

Upon  the  filing  of  a  complaint  the  Commission  shall  cause  a  copy  thereof  to 
be  served  upon  the  person,  corporation  or  electrical  utility  complained  of. 

1942  Code  §  8555-5;  1932  (37)  1497. 

§  24-136.  Subpoenas  and  other  process;  service. 

The  Commission  and  each  commissioner  may  issue  subpoenas,  subpoenas 
duces  tecum  and  all  other  necessary  processes  in  proceedings  pending  before 
it,  and  such  process  shall  extend  to  all  parts  of  the  State  and  may  be  served  by 
any  person  authorized  by  law  to  serve  processes. 

1942  Code  §  8555-5;  1932  (37)  1497. 

Service    on    nonresident    witness. — Non-  process   on   him   as   director   of   a   different 

resident    witness,    summoned    before    Com-  foreign  corporation.     State  v.   Broad  River 

mission  to  testify  as  president  of  domestic  Power   Co.,    168   S.    C.   409,    167   S.   E.   644 

corporation,    was    exempt    from    service    of  (1933). 

§  24-137.  Service  of  complaints  or  notices. 

Service  of  all  complaints  or  notices  in  all  hearings,  investigations  and  pro- 
ceedings pending  before  the  Commission,  except  service  of  the  processes 
provided  for  by  §  24-136,  may  be  made  personally  or  by  mail  as  the  Commis- 
sion may  direct. 

1942  Code  §  8555-5;  1932  (37)  1497. 

§  24-138.  Time,  place  and  notice  of  hearing. 

The  Commission  shall  fix  the  time  and  place  of  all  hearings  and  shall  serve 
notice  thereof  not  less  than  twenty  days  before  the  time  set  for  such  hear- 
ing, unless  the  Commission  shall  find  that  public  necessity  requires  that  such 
hearing  be  held  at  an  earlier  date,  in  which  event  the  notice  shall  be  reasonable 
in  view  of  all  the  circumstances. 

1942  Code  §  8555-5;  1932  (37)  1497. 
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§  24-139.  Dismissal  of  complaint  without  hearing. 

The  Commission  may  dismiss  any  complaint  without  a  hearing  if  in  its  opin- 
ion a  hearing  is  not  necessary  in  the  public  interest  or  for  the  protection  of 
substantial  rights. 

1942  Code  §  8555-5;  1932  (37)  1497. 

§  24-140.  Commissioners  may  administer  oaths,  examine  witnesses,  etc. 

The  Commission  and  each  of  the  commissioners,  for  the  purposes  mentioned 
in  this  chapter,  may  administer  oaths,  examine  witnesses  and  certify  official 
acts. 

1942  Code  §  8555-5;  1932  (37)  1497. 

§  24-141.  Contempt  proceedings. 

In  case  of  failure  on  the  part  of  any  person  to  comply  with  any  lawful  order 
of  the  Commission  or  of  any  commissioner  or  with  any  subpoena  or  subpoena 
duces  tecum  or  in  the  case  of  the  refusal  of  any  witness  to  testify  concern- 
ing any  matter  on  which  he  may  be  interrogated  lawfully,  any  court  of  record 
of  general  jurisdiction,  or  a  judge  thereof,  may  on  application  of  the  Com- 
mission or  of  a  commissioner  compel  obedience  by  proceedings  for  contempt 
as  in  the  case  of  disobedience  of  the  requirements  of  a  subpoena  issued  from 
such  court  or  a  refusal  to  testify  therein. 

1942  Code  §  8555-5;  1932  (37)  1497. 

§  24-142.  One  or  more  commissioners  may  hold  investigation. 

Any  investigation,  inquiry,  or  hearing  which  the  Commission  has  power  to 
undertake  or  hold  may  be  undertaken  or  held  by  or  before  any  one  or  more 
of  the  commissioners,  upon  condition,  however,  that  such  commissioner  or 
commissioners  shall  have  been  authorized  by  the  Commission  to  undertake 
or  hold  such  investigation,  inquiry  or  hearing.  Each  investigation,  inquiry  or 
hearing  before  or  by  any  such  commissioner  or  commissioners  shall  be  deemed 
to  be  the  investigation,  inquiry  and  hearing  of  the  Commission.  Any  deter- 
mination, ruling  or  order  of  a  commissioner  or  commissioners,  upon  any  such 
investigation,  inquiry  or  hearing  undertaken  or  held  by  him  or  them  shall 
not  become  effective  until  due  notice  has  been  given  to  the  Commission  and 
the  same  has  been  approved  and  confirmed  by  at  least  a  quorum  of  the  Com- 
mission and  ordered  to  be  filed  in  its  office.  Upon  such  confirmation  and 
order,  determination,  ruling  or  order  shall  be  the  determination,  ruling  or 
order  of  the  Commission. 

1942  Code  §  S555-4;  1932  (37)  1497. 

§  24-143.  Evidence  taken  by  special  agent. 

In  any  investigation,  inquiry  or  hearing  the  Commission  may  employ  a 
special  agent  or  examiner  who  shall  have  power  to  administer  oaths,  examine 
witnesses  and  receive  evidence  in  any  locality  which  the  Commission,  having 
regard  to  the  public  convenience  and  the  proper  discharge  of  its  functions  and 
duties,  may  designate.    The  testimony  and  evidence  so  taken  or  received  shall 
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have  the  same  force  and  effect  as  if  taken  or  received  by  the  Commission  or  any 
one  or  more  of  the  commissioners  as  above  provided. 
1942  Code  §  8555-4;  1932  (37)  1497. 

§  24-144.  Persons  entitled  to  be  heard  and  to  introduce  evidence. 

At  the  time  fixed  for  any  hearing-  before  the  Commission  or  a  commissioner 
or  the  time  to  which  the  same  may  have  been  continued  the  complainant  and 
the  person,  corporation  or  electrical  utility  complained  of  shall  be  entitled  to 
be  heard  and  to  introduce  evidence,  in  person  or  by  attorney. 

1942  Code  §  8555-5;  1932  (37)  1497. 

§  24-145.  Depositions. 

The  Commission,  any  commissioner  or  any  party  to  the  proceedings  may, 
in  any  investigation  or  hearing  before  the  Commission,  cause  the  depositions 
of  witnesses  residing  within  or  without  the  State  to  be  taken  in  the  manner 
prescribed  by  law  for  taking  depositions  in  civil  actions  in  the  courts  of  this 
State. 

1942  Code  §  8555-5;  1932  (37)  1497. 

§  24-146.  Witnesses'  incriminating  testimony;  perjury. 

No  person  shall  be  excused  from  testifying  or  from  producing  any  book, 
document,  paper  or  account  in  any  investigation  or  inquiry  by,  or  hearing 
before,  the  Commission  or  any  commissioner,  when  ordered  to  do  so,  upon 
the  ground  that  the  testimony  or  evidence,  book,  document,  paper  or  account 
required  of  him  may  tend  to  incriminate  him  or  subject  him  to  penalty  or 
forfeiture ;  but  no  person  shall  be  prosecuted,  punished  or  subjected  to  any 
forfeiture  or  penalty  for  or  on  account  of  any  act,  transaction,  matter  or  thing 
concerning  which  he  shall  have  been  compelled  under  oath  to  testify  or  pro- 
duce documentary  evidence.  But  no  person  so  testifying  shall  be  exempt  from 
prosecution  or  punishment  for  any  perjury  committed  by  him  in  his  testi- 
mony. 

1942  Code  §  8555-5;  1932  (37)  1497. 

§  24-147.  Copies  of  official  documents  as  evidence. 

Copies  of  official  documents  and  orders  filed  or  deposited  according  to  law 
in  the  office  of  the  Commission,  certified  by  a  commissioner  or  by  the  secre- 
tary of  the  Commission  under  its  official  seal  to  be  true  copies  of  the  original, 
shall  be  evidence  in  like  manner  as  the  originals  in  all  matters  before  the 
Commission  and  in  the  courts  of  this  State.  The  Commission  by  rule  may  pre- 
scribe reasonable  charges  to  be  paid  for  furnishing  authenticated  copies  of 
such  documents  and  orders. 

1942  Code  §  8555-5;  1932  (37)  1497. 

§  24-148.  Compensation  of  witnesses. 

Witnesses  who  are  summoned  before  the  Commission  shall  be  paid  by  the 
party  or  parties  at  whose  instance  they  are  summoned  the  same  fees  and 
mileage  as  are  paid  to  witnesses  in  the  courts  of  common  pleas  of  this  State, 
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and  witnesses  whose  depositions  are  taken  pursuant  to  the  provisions  of  this 
chapter  and  the  officer  taking-  the  same  shall  be  entitled  to  be  paid  by  the 
party  or  parties  at  whose  instance  the  deposition  is  taken  the  same  fees  as 
are  paid  for  like  services  in  the  courts  of  common  pleas  of  this  State. 
1942  Code  §  S5S5-5;  1932  (37)  1497. 

§  24-149.  Charges  by  affiliated  interests. 

When  in  the  judgment  of  the  Commission  there  is  a  reasonably  substan- 
tial affiliation  of  any  electrical  utility  engaged  in  business  in  this  State  with 
any  other  corporation  or  person  or  when  in  the  judgment  of  the  Commission 
any  other  corporation  or  person  either  exercises  or  is  in  position  to  exercise, 
by  reason  of  ownership  or  control  of  securities  or  for  any  other  cause,  any 
reasonably  substantial  control  over  the  business  or  polices  of  any  electrical 
utility  engaged  in  business  in  this  State,  the  burden  of  proof  shall  be  upon 
such  electrical  utility  to  establish  to  the  satisfaction  of  the  Commission  the 
reasonableness,  fairness  and  absence  of  injurious  effect  upon  the  public  inter- 
est of  any  charges  made  by  such  other  corporation  or  person  against  such 
electrical  utility  (a)  in  relation  to  supervision,  management,  construction 
or  engineering,  (b)  for  the  sale  of  material,  supplies,  equipment  or  other  com- 
modities or  (c)  for  any  other  purpose.  To  establish  the  reasonableness,  fair- 
ness and  absence  of  injurious  effect  upon  the  public  interest  of  any  such  fees 
or  charges  every  electrical  utility  is  required  to  produce,  if  so  ordered  by  the 
Commission,  for  the  information  of  the  Commission  all  such  contracts,  papers 
and  documents  relating  thereto  as  may  be  required  by  the  Commission,  and 
unless  the  reasonableness,  fairness  and  absence  of  injurious  effect  upon  the 
public  interest  of  such  fees  and  charges  are  established  to  the  satisfaction  of 
the  Commission  they  shall  not  be  allowed  by  it  for  rate-making  purposes. 

1942  Code  §  8S5S-2;  1932  (37)  1497;  1934  (38)  1452;  1935  (39)  207;  1937  (40)  493. 

§  24-150.  Orders  of  Commission. 

After  the  conclusion  of  a  hearing  the  Commission  shall  make  and  file  its 
findings  and  order  with  its  opinion,  if  any.  Its  findings  shall  be  in  sufficient 
detail  to  enable  the  court  on  review  to  determine  the  controverted  questions 
presented  by  the  proceeding  and  whether  proper  weight  was  given  to  the  evi- 
dence. 

1942  Code  §  8555-5;  1932  (37)  1497. 

Cross  reference. — As  to  bond  required 
of  public  utilities  appealing  from  rate  deci- 
sion, see  §  58-11. 

§  24-151.  Service  of  orders  on  parties. 

A  copy  of  such  order,  certified  under  the  seal  of  the  Commission,  shall  be 
served  either  personally  or  by  registered  mail  upon  the  person,  corporation 
or  electrical  utility  against  whom  it  runs,  or  his  or  its  attorney,  and  notice 
thereof  shall  be  given  either  personally  or  by  registered  mail  to  the  other  par- 
ties to  the  proceedings  or  their  attorneys. 

1942  Code  §  8555-5;  1932  (37)  1497. 
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§  24-152.  When  orders  effective. 

The  order  shall  take  effect  and  become  operative  twenty  days  after  the 
service  thereof,  unless  otherwise  provided,  and  shall  continue  in  force  either 
for  a  period  which  may  he  designated  therein  or  until  changed  or  revoked  by 
the  Commission.  If  an  order  cannot,  in  the  judgment  of  the  Commission,  be  com- 
plied with  within  twenty  days,  the  Commission  may  grant  and  prescribe  such  ad- 
ditional time  as  in  its  judgment  is  reasonably  necessary  to  comply  with  the 
order  and  may,  on  application  and  for  good  cause  shown,  extend  the  time 
for  compliance  fixed  in  its  order. 

1942  Code  §  8555-5;  1932  (37)  1497. 

§  24-153.  Orders  may  be  rescinded  or  amended;  effect. 

The  Commission  may  at  any  time,  except  in  those  cases  provided  for  in 
§  24-155,  after  notice  and  after  opportunity  to  be  heard  as  provided  in  the 
case  of  complaints,  rescind  or  amend  any  order  or  decision  made  by  it.  Any 
order  rescinding  or  amending  a  prior  order  or  decision,  after  notice  thereof, 
either  personal  or  by  registered  mail,  has  been  given  to  the  electrical  utility 
affected  and  to  the  other  parties  to  the  proceedings,  shall  have  the  same  effect 
as  is  herein  provided  for  original  orders  or  decisions,  but  no  such  order  shall 
affect  the  legality  or  validity  of  any  acts  done  pursuant  to  the  original  order 
before  service  of  notice  of  such  change. 

1942  Code  §  8555-5;  1932  (37)  1497. 

§  24-154.  Records  of  proceedings  to  be  kept. 

A  full  and  complete  record  shall  be  kept  of  all  proceedings  had  before  the 
Commission  or  any  commissioner  on  any  formal  hearing,  and  all  testimony 
shall  be  taken  down  by  a  reporter  appointed  by  the  Commission. 

1942  Code  §  8555-5;  1932  (37)  1497. 

§  24-155.  Rehearing. 

After  an  order  or  decision  has  been  made  by  the  Commission  any  party  to 
the  proceedings  may  within  ten  days  after  service  of  notice  of  the  entry  of 
the  order  or  decision  apply  for  a  rehearing  in  respect  to  any  matter  determined 
in  such  proceedings  and  specified  in  the  application  for  rehearing,  and  the 
Commission  may,  in  case  it  appears  to  be  proper,  grant  and  hold  such  re- 
hearing. The  Commission  shall  either  grant  or  refuse  an  application  for  re- 
hearing within  twenty  days,  and  a  failure  by  the  Commission  to  act  upon  such 
application  within  that  period  shall  be  deemed  a  refusal  thereof.  If  the  appli- 
cation be  granted  the  Commission's  order  shall  be  deemed  vacated,  and  the 
Commission  shall  enter  a  new  order  after  the  rehearing  has  been  concluded. 

1942  Code  §  8555-5;  1932  (37)  1497. 
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Article  9. 
Review  of  Orders  of  Commission. 

§  24-161.  When  court  may  review  orders  of  Commission. 

Any  party  in  interest  being  dissatisfied  with  an  order  of  the  Commission 
may  commence  an  action  in  any  court  of  competent  jurisdiction  against  the 
Commission  and  other  interested  parties  as  defendants  to  vacate  or  set  aside, 
either  in  whole  or  in  part,  any  such  order  on  the  ground  that  the  order  is 
unlawful  or  unreasonable.  But  no  cause  of  action  shall  accrue  to  vacate  or 
set  aside,  either  in  whole  or  in  part,  any  order  of  the  Commission,  except  an 
order  on  a  rehearing,  unless  a  petition  to  the  Commission  for  a  rehearing  has 
been  filed  and  refused  or  deemed  refused  because  of  the  Commission's  failure 
to  act  thereon  within  twenty  days.  Any  action  brought  hereunder  must  be 
commenced  within  thirty  days  from  the  date  of  service  of  notice  of  the  order 
of  the  Commission  on  a  rehearing  or  of  its  refusal  of  a  petition  for  rehearing, 
either  by  order  or  failure  to  act  thereon  within  twenty  days. 

1942  Code  §  8555-6;  1932  (37)  1497. 

Cited  in  Atlantic  Coast  Line  R.  Co.  v. 
Public  Service  Commission,  77  F.  Supp. 
675   (1948). 

§  24-162.  Suspension  of  Commission's  order  pending  review. 

The  pendency  of  proceedings  to  review  shall  not  of  itself  stay  or  suspend 
the  operation  of  the  order  of  the  Commission,  but  during  the  pendency  of 
such  proceedings  the  court,  upon  reasonable  notice  and  after  hearing,  in  its 
discretion  may  stay  or  suspend,  either  in  whole  or  in  part,  the  operation  of  the 
Commission's  order  on  such  terms  as  it  deems  just  and  in  accordance  with  the 
practice  of  the  court.  Any  party  shall  have  the  right  to  secure  from  the  court  in 
which  a  review  of  the  order  of  the  Commission  is  in  good  faith  sought  an  order 
suspending  or  staying  the  operation  of  the  order  of  the  Commission,  pending 
a  review  of  such  order,  by  adequately  securing  all  persons,  corporations  and 
municipalities  who  will  be  affected  by  such  suspension  or  stay  against  loss 
due  to  the  delay  in  the  enforcement  of  the  order,  in  case  the  order  under  re- 
view is  affirmed,  the  security  to  be  approved  and  to  be  in  such  form  and 
amount  as  shall  be  directed  by  the  court  granting  the  stay  or  suspension. 

1942  Code  §  8555-6;  1932  (37)  1497. 

§  24-163.  Actions  arising  hereunder  given  priority  of  hearing. 

All  actions  and  proceedings  for  review  under  this  chapter  and  all  actions 
or  proceedings  to  which  the  Commission  or  the  State  or  any  of  its  govern- 
mental agencies  may  be  parties  and  in  which  any  question  arises  under  this 
chapter  or  under  or  concerning  any  order  or  decision  of  the  Commission  there- 
under shall  be  given  priority  of  hearing  in  all  courts  over  all  other  civil 
causes  except  election  cases,  irrespective  of  position  on  the  calendar. 

1942  Code  §  8555-6;  1932  (37)  1497. 
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§  24-164.  Burden  of  proof  on  complainant. 

Iii  all  actions  and  proceedings  arising  under  this  chapter  or  growing  out 
of  the  exercise  of  the  powers  herein  granted  to  the  Commission  the  burden 
of  proof  shall  be  on  the  party  attacking  any  order  of  the  Commission  to  show 
that  the  same  is  unlawful  or  unreasonable. 

1942  Code  §  8555-6;  1932  (37)  1497. 

Article  10. 

Penalties. 
§24-171.  General  penalty. 

Any  person  or  corporation  violating  any  provision  of  this  chapter,  other  than 
§  24-93,  or  failing,  omitting  or  neglecting  to  obey,  observe  or  comply  with  any 
lawful  order  of  the  Commission,  or  any  part  or  provision  thereof,  shall  be 
subject  to  a  penalty  of  not  less  than  one  hundred  dollars  nor  more  than  five 
thousand  dollars  for  each  offense  and  reasonable  expenses  including  attorney's 
fees. 

1942  Code  §  85S5-7;  1932  (37)  1497. 

§  24-172.  Every  violation  a  separate  offense. 

Every  violation  of  a  provision  of  this  chapter  or  of  any  lawful  order  of 
the  Commission,  or  any  part  thereof,  by  any  corporation  or  person  is  a  sep- 
arate and  distinct  offense  and  in  case  of  a  continuing  violation  each  day's 
continuance  thereof  shall  be  deemed  to  be  a  separate  and  distinct  offense. 

1942  Code  §  8555-7;  1932  (37)  1497. 

§  24-173.  Penalties  cumulative ;  suits  for  one  penalty  no  bar  as  to  another. 

All  penalties  accruing  under  this  chapter  shall  be  cumulative,  and  a  suit 
for  the  recovery  of  one  penalty  shall  not  be  a  bar  to  or  affect  the  recovery  of 
any  other  penalty  or  forfeiture  or  be  a  bar  to  any  criminal  prosecution  against 
any  electrical  utility  or  any  officer,  director,  agent  or  employee  thereof  or 
any  other  corporation  or  person. 

1942  Code  §  8555-7;  1932  (37)  1497. 

§  24-174.  Actions  to  recover  penalties  to  be  in  name  of  State. 

Actions  to  recover  penalties  under  this  chapter  shall  be  brought  in  the  name 
of  the  State  in  any  court  of  competent  jurisdiction. 

1942  Code  §  8555-7;  1932  (37)  1497. 

§  24-175.  Principal  responsible  for  act  of  agent. 

In  construing  and  enforcing  the  provisions  of  this  chapter  relating  to  pen- 
alties the  act,  omission  or  failure  of  any  officer,  agent  or  employee  of  any  cor- 
poration or  person  acting  within  the  scope  of  his  official  duties  or  employ- 
ment shall  in  every  case  be  deemed  to  be  also  the  act,  omission  or  failure 
of  such  corporation  or  person. 

1942  Code  §  8555-7;  1932  (37)  1497. 
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§  24-176.  Penalties  not  applicable  to  municipality  but  to  employees  personally. 

The  penalties  herein  prescribed  shall  not  be  deemed  to  apply  to  munici- 
palities, but  the  act,  omission  or  failure  of  an  officer,  agent  or  employee  of  a 
municipality  constituting  a  violation  of  this  chapter  or  of  any  lawful  order 
of  the  Commission,  or  any  part  thereof,  although  acting  for  the  municipality, 
shall  subject  him  personally  to  the  penalties  herein  prescribed. 

1942  Code  §  8555-7;  1937  (40)  1497. 


CHAPTER  2. 

Sale  of  Electric  Power  Controlled  by  State. 

Sec.  Sec. 

24-201.  Rate  to  certain  State  institutions.  24-204.  Collections  for  power;  disposition. 

24-202.  Use  of  current  during  certain  hours.  24-205.  Meters;   reports. 

24-203.  Rates  to  residences,  etc.,  owned  by  24-206.  State  electrician  to  make  rules,  etc. 
State  institutions,  etc. 

§  24-201.  Rate  to  certain  State  institutions. 

An}-  electric  power  owned  by  the  State  or  under  its  control  shall  be  fur- 
nished at  two  cents  per  kilowatt  to  all  State  institutions  within  a  radius  of 
ten  miles  of  the  State  Capitol. 

1942  Code  §3081;  1932  Code  §3081;  1925  (34)  208;  1926  (34)  1734;  1929  (36)  173;  1930 
(36)  1361;  1935  (39)  168;  1936  (39)  1779. 

§  24-202.  Use  of  current  during  certain  hours. 

Between  the  hours  of  6  P.M.  and  10  P.M.  of  each  and  every  day  the  cur- 
rent referred  to  in  §  24-201  shall  be  used  only  for  lighting,  refrigerator  and 
elevator  purposes. 

1942  Code  §  3081;  1932  Code  §  3081;  1925  (34)  208;  1926  (34)  1734;  1929  (36)  173;  1930 
(36)  1361;  1935  (39)  168;  1936  (39)  1779. 

§  24-203.  Rates  to  residences,  etc.,  owned  by  State  institutions,  etc. 

The  State  institutions  referred  to  in  §  24-201  shall  not  include  any  residence, 

apartment  house,  dwelling  or  other  State  building  used  by  individuals  who  are 

in  the  employ  of  the  State  or  any  if  its  institutions  for  their  own  use.     Any 

such  residence,  apartment  house,  dwelling  or  other  State  building,  other  than 

the  Governor's  Mansion,  used  by  individuals  who  are  in  the  employ  of  the 

State  or  any  of  its  institutions  for  their  own  use  shall  be  furnished  power 

by  the  State  electrician,  who  shall  keep  up  and  maintain  all  such  secondary 

lines  to  each  meter  and  shall  receive  and  collect  from  the  consumers  for  such 

power  four  cents  per  kilowatt  hour,   except   that  when   buildings   in   which 

current  is   used   for  cooking  purposes  are   not   available   to   South   Carolina 

Electric  and  Gas  Company  lines  the  rates  shall  then  be  three  cents  per  kilowatt 

hour. 

1942  Code  §  3081;  1932  Code  §  3081;  1925  (34)  20S;  1926  (34)  1734;  1929  (36)  173;  1930 
(36)  1361;  1935  (39)  168;  1936  (39)  1779. 
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§  24-204.  Collections  for  power;  disposition. 

The  State  electrician  shall  collect  monthly  from  the  South  Carolina  Electric 

and  Gas  Company,  its  successors  or  assigns,  for  all  power  not  consumed  and 

used  by  the  State  and  shall  turn  such  collections  over  to  the  State  Treasurer 

with  all  other  moneys  collected  from  private  consumers,  except  that  the  State 

electrician  may  pay  to  the  South  Carolina  Electric  and  Gas  Company  any 

amount  due  them  each  month  for  excess  power  furnished  as  provided  for  by 

law,  such  amount  to  be  paid  out  of  the  funds  collected  by  the  State  electrician 

under  §  24-203. 

1942  Code  §  3081;  1932  Code  §  3081;  1925  (34)  208;  1926  (34)  1734;  1929  (36)  173;  1930 
(36)  1361;  1935  (39)  168;  1936  (39)  1779. 

§  24-205.  Meters ;  reports. 

The  State  electrician  shall  furnish  for  all  such  State  institutions  a  standard 
meter  for  the  measurement  of  all  electric  power  consumed  by  such  institu- 
tions and  he  shall  read  such  meters  monthly  and  keep  a  record  of  the  electric 
power  consumed  during  each  month.  He  shall  report  to  the  General  Assem- 
bly each  year  the  amount  of  electricity  consumed  for  the  previous  year  by 
every  State  institution  which  has  consumed  any  electricity  under  the  provi- 
sions of  this  chapter  in  such  year. 

1942  Code  §  3081;  1932  Code  §  3081;  1925  (34)  208;  1926  (34)  1734;  1929  (36)  173;  1930 
(36)   1361;  1935  (39)  168;  1936  (39)  1779. 

§  24-206.  State  electrician  to  make  rules,  etc. 

The  State  electrician  may  make  and  enforce  all  necessary  rules  and  regula- 
tions for  the  installation  of  meters  and  consumption  of  electric  power  not 
specifically  herein  provided  for. 

1942  Code  §  3081;  1932  Code  §  3081;  1925  (34)  208;  1926  (34)  1734;  1929  (36)  173;  1930 
(36)   1361;  1935  (39)  168;  1936  (39)  1779. 


CHAPTER  3. 
Blank. 
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CHAPTER  4. 
State  Rural  Electrification  Authority  Act. 


Sec.  Sec. 

24-301.  Short  title.  24-315. 

24-302.  Definitions.  24-316. 

24-303.  State  Rural  Electrification  Author-  24-317. 

ity.  24-318. 

24-304.  Board  of  directors.  24-319. 

24-305.  Powers  of  board.  24-320. 

24-306.  Corporate   purpose   of  Authority.  24-321. 
24-307.  Extent  of  powers  of  Authority. 

24-308.  General  powers  of  Authority.  24-322. 
24-309.  Preservation  of  farm  products. 

24-310.  Restoration    of    street    or    highway  24-323. 

used;  effect  on  liability  of  High-  24-324. 

way  Department. 

24-311.  Utilities  required  to   sell  power  to  24-325. 

Authority.  24-326. 
24-312.  Operation  not  primarily  for  profit; 

rates  for  services,  etc.  24-327. 
24-313.  State  agencies  cannot  regulate  rates 

for  services,  etc  24-328. 
24-314.  Rates  to  State. 


Tort  liability. 

Authority  may  issue  bonds. 

For  what  bonds  issued. 

Repurchase  of  bonds. 

Issue  of  temporary  bonds. 

Signatures  of  former  officers  valid. 

Validity  unaffected  by  other  pro- 
ceedings; effect  of  recital. 

Powers  of  Authority  in  issuing  and 
securing  payment   of  bonds. 

Additional  rights  of  bondholders. 

State  not  to  alter  agreements  be- 
tween Authority  and  bondholders. 

Bonds  not  State  debt. 

Property,  bonds,  etc.,  exempt  from 
taxes. 

On  cessation  of  Authority  State  to 
receive  property. 

Application  of  other  laws  to  chapter. 


§  24-301.  Short  title. 

This  chapter  may  be  cited  as  the  "State  Rural   Electrification  Authority 
Act." 

1942  Code  §  8555-61;  1935  (39)  71. 

Cross  references. — As  to  the  Rural  Elec- 
tric Cooperative  Act,  see  §§  12-1001  to  12- 
10S3.  As  to  the  State  Research,  Planning, 
and  Development  Board  developing  power 
plants,  see  §  9-310. 

This  chapter  was  intended  only  to  pro- 
vide a  means  whereby  co-operatives  might 
compel  transfers  of  property  of  the  Author- 
ity.    It  was  an  enabling  act  for  co-opera- 


tives; not  an  act  of  limitation  upon  the  Au- 
thority. Crews  v.  Beattie,  197  S.  C.  32, 
14  S.  E.  (2d)  351  (1941). 

So  far  as  concerns  voluntary  agreements 
this  chapter  leaves  the  Authority  exactly 
in  the  position  it  would  occupy  apart  from 
that  Act.  Crews  v.  Beattie,  197  S.  C.  32, 
14  S.  E.  (2d)  351   (1941). 


§  24-302.  Definitions. 

The  following  terms,  whenever  used  in  this  chapter  shall  have  the  following 
meanings,  unless  a  different  meaning  clearly  appears  from  the  context: 

(1)  "Authority"  shall  mean  the  corporation  created  by  §  24-303  ; 

(2)  "Board"  shall  mean  the  board  of  directors  of  the  Authority ; 

(3)  "Bonds"  shall  mean  and  include  negotiable  bonds,  interim  certificates  or 
receipts,  notes,  debentures  and  all  other  evidences  of  indebtedness  either  is- 
sued or  the  payment  thereof  assumed  by  the  Authority ; 

(4)  "Acquire"  shall  mean  and  include  construct  or  acquire  by  purchase, 
lease,  devise,  gift  or  the  exercise  of  the  right  of  eminent  domain,  or  other  mode 
of  acquisition ; 

(5)  "Person"  or  "inhabitant"  shall  mean  and  include  natural  persons,  firms, 
associations,  corporations,  business  trusts,  partnerships   and  bodies   politic ; 

(6)  "Energy"  shall  mean  and  include  any  and  all  electric  energy  no  matter 
how  or  where  generated  or  produced  ; 
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(7)  "System"  shall  mean  and  include  any  plant,  works,  facilities  or  proper- 
ties or  parts  thereof,  together  with  all  appurtenances  thereto,  used  or  useful 
in  connection  with  the  generation,  production,  transmission  or  distribution 
of  energy ; 

(8)  "Law"  shall  mean  any  act  or  statute,  general,  special  or  local,  of  the 
State ; 

(9)  "State"  shall  mean  the  State  of  South  Carolina  ; 

(10)  "Legislature"  shall  mean  the  legislature  of  the  State  ; 

(11)  "Municipality"  shall  mean  any  city,  county,  town,  board  or  commission 
of  the  State ; 

(12)  "Federal  agency"  shall  mean  and  include  the  United  States  of  America, 
the  President  of  the  United  States  of  America  and  any  and  all  other  authorities, 
agencies  and  instrumentalities  of  the  United  States  of  America; 

(13)  "Improve"  shall  mean  and  include  construct,  reconstruct,  replace,  re- 
pair, extend,  enlarge,  alter,  or  better  ; 

(14)  "Service"  shall  mean  and  include  the  sale  or  other  disposition  of  energy 
at  the  lowest  cost  consistent  with  sound  economy,  public  advantage  and  the 
prudent  management  of  the  business  of  the  Authority. 

1942  Code  §  8S5S-62;  1935  (39)  71. 

§  24-303.  State  Rural  Electrification  Authority. 

A  corporation  to  be  known  as  the  State  Rural  Electrification  Authority  is 
hereby  created.  The  authority  shall  be  a  public  corporation  in  perpetuity 
under  its  corporate  name  and  shall  under  that  name  be  a  body  politic  and  cor- 
porate. 

1942  Code  §  8555-63;  1935  (39)  71. 

§  24-304.  Board  of  directors. 

The  Authority  shall  have  a  board  of  directors,  and  the  powers  of  the  Au- 
thority shall  be  vested  in  and  exercised  by  a  majority  of  the  members  of  the 
board  then  in  office.  The  members  of  the  board  shall  be  the  Governor,  the 
Comptroller  General,  the  State  Treasurer,  the  President  of  the  University  of 
South  Carolina,  the  President  of  Clemson  College,  the  President  of  The  Cita- 
del, the  President  of  Winthrop  College  and  two  members  to  be  appointed  by 
the  Governor  for  a  term  of  two  years  from  the  first  day  of  February  in  the 
year  in  which  such  appointments  are  made  and  until  their  successors  are 
appointed,  one  such  member  to  be  appointed  upon  the  recommendation  of 
the  State  Senate  and  the  other  such  member  upon  the  recommendation  of  the 
State  House  of  Representatives.  The  chairman  of  the  board  shall  be  the 
Governor  and  the  Comptroller  General  shall  be  the  secretary-treasurer  of  the 
board.  The  members  of  the  board  shall  exercise  their  duties  as  members  of 
such  board  as  an  incident  to  the  offices  they  hold  and  shall  receive  no  com- 
pensation for  their  services  as  members  of  the  board  but  shall  be  entitled,  to 
reimbursement  for  all  expenses  incurred  in  connection  with  the  exercise  of 
their  powers  and  duties  as  members  of  the  board. 

1942  Code  §  SS55-63;  1935  (39)  71. 

546  [3SCCode] 


§  24-305  Electricity  §  24-308 

§  24-305.  Powers  of  board. 

The  board  shall  have  power  to  do  all  things  necessary  or  convenient  in  con- 
ducting the  business  of  the  Authority,  including,  but  not  limited  to,  the  power 
to: 

(1)  Adopt  and  amend  bylaws  for  the  management  and  regulation  of  its 
affairs  and  the  business  in  which  it  is  engaged ; 

(2)  Use,  with  the  consent  of  a  municipality,  the  agents,  employees  or 
facilities  of  such  municipality  and  provide  for  payment  of  the  agreed  propor- 
tion of  the  cost  thereof ; 

(3)  Appoint  officers,  agents  and  employees  and  fix  their  compensation ; 

(4)  Inquire  into  any  matter  relating  to  the  affairs  of  the  Authority,  compel 
by  subpoena  the  attendance  of  witnesses  and  the  production  of  books  and 
papers  material  to  any  such  inquiry,  administer  oaths  to  witnesses  and  ex- 
amine witnesses  and  such  books  and  papers  ; 

(5)  Appoint  an  advisory  board  to  assist  in  the  formation  of  proper  policies 
in  respect  to  the  business  of  the  Authority  ; 

(6)  Execute  instruments;  and 

(7)  Delegate  to  one  or  more  of  its  members  or  to  its  agents  and  employees 
such  powers  and  duties  as  it  may  deem  proper. 

1942  Code  §§8555-64,  8555-84;  1935  (39)  71;  1940  (41)  1847. 

§  24-306.  Corporate  purpose  of  Authority. 

The  corporate  purpose  of  the  Authority  is  to  encourage  and  promote  the 
fullest  possible  use  of  energy  by  all  of  the  inhabitants  of  the  State  by  ren- 
dering service  to  such  inhabitants  to  whom  energy  is  not  available  or,  in 
the  opinion  of  the  board,  is  not  available  at  reasonable  rates. 

1942  Code  §  8555-65;  1935  (39)  71. 

Contract   by   the   Authority   for  the   sale  tion.     Woodward  v.   State   Rural   Electrifi- 

and    lease   of    certain    electrical    equipment  cation   Authority,    190   S.    C.   465,   3    S.    E. 

was  in  furtherance  of  the  corporate  purpose  (2d)   539   (1939). 
of  the  Authority  as  contained  in   this  sec- 

§  24-307.  Extent  of  powers  of  Authority. 

The  Authority  is  hereby  vested  with  all  powers  necessary  or  requisite  for 
the  accomplishment  of  its  corporate  purpose  and  capable  of  being  delegated  by 
the  General  Assembly.  No  enumeration  of  particular  powers  hereby  granted 
shall  be  construed  to  impair  any  general  grant  of  power  herein  contained  nor 
to  limit  any  such  grant  to  a  power  or  powers  of  the  same  class  or  classes  as 
those  so  enumerated. 

1942  Code  §  8555-66;  1935  (39)  71. 

§  24-308.  General  powers  of  Authority. 

Subject  only  to  the  Constitution  of  the  State,  the  Authority  shall  have 
power : 

(1)  To  sue  and  be  sued  and  claim  and  defend,  in  its  own  name ; 

(2)  To  have  a  seal  and  alter  the  same  at  pleasure  ; 

(3)  To  render  service  to  the  inhabitants  of  the  State  and  by  contract  or 
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contracts  with  any  person,  Federal  agency  or  municipality  or  by  its  own  em- 
ployees to  acquire,  own,  operate,  maintain  and  improve  a  system  or  systems; 

(4)  To  acquire,  hold  and  dispose  of  property,  real  and  personal,  tangible 
and  intangible,  or  interests  therein,  in  its  own  name,  subject  to  mortgages  or 
other  liens  or  otherwise,  and  to  pay  therefor  in  cash,  property  or  on  credit 
and  to  secure  and  procure  payment  of  all  or  any  part  of  the  purchase  price 
thereof  on  such  terms  and  conditions  as  the  board  shall  determine; 

(5)  To  cause  surveys  to  be  made  of  areas  throughout  the  State  for  the 
purpose  of  determining  the  economic  soundness  of  the  acquisition  of  a  system 
therein,  to  make  plans  and  estimates  of  the  cost  of  such  system  and  in  con- 
nection therewith  to  enter  on  any  lands,  waters  and  premises  for  the  pur- 
pose of  making  such  surveys,  soundings  and  examinations ; 

(6)  To  have  complete  control  and  supervision  of  the  system  and  to  make 
such  rules  and  regulations  governing  the  rendering  of  service  thereby  as,  in 
the  judgment  of  the  board,  may  be  just  and  equitable  ; 

(7)  To  fix,  maintain  and  collect  rates  and  charges  for  services ; 

(8)  To  construct  or  place  any  part  of  a  system  across,  in  or  along  any 
street  or  public  highway,  over  any  lands  which  may  be  the  property  of  the 
State  or  any  political  subdivision  thereof,  without  obtaining  any  franchise  or 
other  permit  therefor  ; 

(9)  To  execute  all  instruments  necessary  or  convenient,  including,  but  not 
limited  to,  indentures  of  trust,  leases  and  bonds  ; 

(10)  To  borrow  money  and  issue  negotiable  bonds  and  to  provide  for  the 
rights  of  the  holders  thereof ; 

(11)  To  accept  gifts  or  grants  of  money  or  property,  real  or  personal,  and 
voluntary  and  uncompensated  services  from  any  person,  Federal  agency  or 
municipality ; 

(12)  To  make  any  and  all  contracts  necessary  or  convenient  for  the  full 
exercise  of  the  powers  herein  granted,  including,  but  not  limited  to,  contracts 
with  any  person,  Federal  agency  or  municipality  for  the  purchase  or  sale  of 
energy  and  contracts  with  any  person,  Federal  agency,  or  municipality  for  the 
management  and  conduct  of  the  business  of  the  authority  or  any  part  thereof ; 

(13)  To  condemn  either  the  fee  or  such  right,  title,  interest  or  easement  in 
property  as  the  Authority  may  deem  necessary  for  any  of  the  purposes  men- 
tioned in  this  chapter,  and  such  property  or  interest  in  such  property  may  be 
so  acquired  whether  or  not  the  same  is  owned  or  held  for  public  use  by  cor- 
porations, associations  or  persons  having  the  power  of  eminent  domain  or 
otherwise  held  or  used  for  public  purposes,  including  lands  held  and  used 
for  cemetery  purposes ;  and  such  power  of  condemnation  may  be  exercised 
in  the  mode  or  method  of  procedure  prescribed  by  article  8  of  chapter  10  of 
Title  58,  or  in  the  mode  or  method  of  procedure  prescribed  by  any  other  appli- 
cable statutory  provisions  for  the  exercise  of  the  power  of  eminent  domain; 

(14)  To  do  any  and  all  acts  and  things  herein  authorized  or  necessary  or 
convenient  to  carry  out  the  powers  expressly  given  in  this  section  under, 
through  or  by  means  of  its  own  offices,  agents  and  employees  or  by  contracts 
with  any  person,  Federal  agency  or  municipality ; 
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(15)  To  subscribe  to  and  comply  with  any  rules  or  regulations  made  by 
any  Federal  agency  with  regard  to  any  grants  or  loans  from  any  Federal 
agency. 

1942  Code  §  S55S-67,  S555-84;  1935  (.39)  71;  1940  (41)  1847. 

The   use   by  the   Authority  of   the  high-  thority  does  not  constitute  a  taking  of  pri- 

wrys   for   its   transmission   lines   under   the  vate   property   for   public   use   without  just 

State    Rural    Electrification   Authority    Act  compensation.      Lay    v.    State    Rural    Elec- 

is   not   an  additional  servitude  on  the  land  trification    Authority,     182    S.    C.    22,    188 

granted  by  a  private  owner  to  the  State  for  S.  E.  368   (1936). 
highway  purposes  and  such  use  by  the  Au- 

§  24-309.  Preservation  of  farm  products. 

The  Authority  may  furnish  services  for  the  preservation  of  farm  products 
of  this  State  at  reasonable  rates. 

1942  Code  §  8555-S3;  1940  (41)  1847. 

§  24-310.  Restoration  of  street  or  highway  used;  effect  on  liability  of  Highway 
Department. 

The  Authority  shall  restore  any  street  or  highway  in  or  along  which  a  part 
of  a  system  may  be  constructed  under  the  power  given  the  Authority  by  item 
(8)  of  §  24-308  to  its  former  condition  or  state  as  near  as  may  be  and  shall 
not  use  the  same  in  a  manner  to  impair  unnecessarily  its  usefulness.  The 
liability  of  the  State  Highway  Department  shall  in  no  case  be  increased  or 
extended  by  reason  of  anything  authorized  or  done  under  the  authority  of 
this  provision. 

1942  Code  §  8555-67;  1935  (39)  71. 

§  24-311.   Utilities  required  to  sell  power  to  Authority. 

Any  person  engaged  in  the  business  of  generating,  transmitting  or  distribut- 
ing energy  shall  furnish  energy  to  the  Authority  at  points  on  his  generation, 
transmission  or  distributional  system  at  such  rates  and  upon  such  terms  and  con- 
ditions as  may  be  prescribed  by  the  Public  Service  Commission.  All  bills  of 
any  person  furnishing  energy  to  the  Authority  and  the  rates  to  be  applied 
thereto  shall  be  computed  on  the  basis  of  the  monthly  aggregate  meter  read- 
ings on  all  lines  of  the  Authority  served  by  such  person.  Any  such  person 
shall,  for  the  purpose  of  such  delivery,  install  at  a  fair  and  reasonable  cost 
to  the  Authority,  on  its  demand,  suitable  substations,  switches,  transformers 
and  other  like  and  unlike  apparatus.  Nothing  herein  shall  be  construed  to 
limit  the  power  of  the  Authority  itself  to  generate,  transmit  or  distribute  en- 
ergy pursuant  to  this  chapter. 

1942  Code  §  8555-77;  1935  (39)  71. 

§24-312.  Operation  not  primarily  for  profit;  rates  for  services,  etc. 

The  Authority  shall  not  be  operated  for  gain  or  profit  or  primarily  as  a 
source  of  revenue  to  the  State.  The  Authority  shall,  however,  prescribe  and 
collect  reasonable  rates,  fees  or  charges  for  the  services,  facilities  and  com- 
modities made  available  by  it  and  shall  revise  such  rates,  fees  or  charges 
from  time  to  time  whenever  necessary  so  that  the  Authority  shall  be  and 
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always  remain  self-supporting  and  shall  not  require  appropriations  by  the 
State  to  enable  it  to  carry  out  its  purpose.  The  rates,  fees  or  charges  pre- 
scribed shall  be  such  as  will  produce  revenue  at  least  sufficient  (a)  to  pay 
when  due  all  bonds  and  interest  thereon  for  the  payment  of  which  such  rev- 
enue is  or  shall  have  been  pledged,  charged  or  otherwise  encumbered,  includ- 
ing reserves  therefor,  and  (b)  to  provide  for  all  expenses  of  operation,  mainte- 
nance or  improvement  of  the  system  or  systems  acquired  by  the  Authority, 
including  reserves  therefor. 
1942  Code  §  8SSS-71;  8555-85;  1935  (39)  71;  1940  (41)  1847. 

§  24-313.  State  agencies  cannot  regulate  rates  for  services,  etc. 

Rates  charged  for  the  service  and  facilities  afforded  by  the  Authority  or 
a  receiver,  if  any,  appointed  by  a  court  of  competent  jurisdiction  shall  not 
be  subject  to  supervision  or  regulation  by  any  other  State  bureau,  board,  com- 
mission or  other  like  instrumentality  or  agency  thereof;  and  it  shall  not  be 
necessary  for  the  Authority  or  any  such  receiver  to  obtain  any  franchise  or 
other  permit  from  any  such  bureau,  board,  commission  or  other  instrumental- 
ity of  the  State  in  order  to  carry  out  the  powers  authorized  by  the  provisions  of 
this  chapter. 

1942  Code  §  8555-75;  1935  (39)  71. 

§24-314.  Rates  to  State. 

If  the  State  or  any  agency,  department  or  instrumentality  thereof  elects 
to  avail  itself  of  the  service  or  facilities  rendered  by  the  Authority,  the  State 
or  such  agency,  department  or  instrumentality  shall  pay  therefor  at  the  reg- 
ularly established  rates. 

1942  Code  §  8555-78;  1935  (39)  71. 

§24-315.  Tort  liability. 

The  liability  of  the  Authority  in  tort  for  injury  to  property  shall  be  limited 
to  one  thousand  five  hundred  dollars  and  for  injury  to  person  shall  be  lim- 
ited to  four  thousand  dollars  and  the  procedure  for  filing  and  enforcing  such 
tort  claims  shall  be  the  same  as  that  provided  by  law  for  claims  in  tort  against 
the  State  Highway  Department. 

1942  Code  §  8555-67;  1935  (39)  71. 

§24-316.  Authority  may  issue  bonds. 

The  Authority  may  from  time  to  time  issue  its  bonds  in  anticipation  of  its 
revenues  for  any  corporate  purpose.  Such  bonds  may  be  authorized  by  reso- 
lution of  the  board  and  may  be  issued  in  one  or  more  series,  bear  such  date  or 
dates,  mature  at  such  time  or  times  not  exceeding  forty  years  from  their  re- 
spective dates,  bear  interest  at  such  rate  or  rates,  not  exceeding  six  per  cent 
per  annum,  payable  semi-annually,  be  in  such  denominations,  be  in  such  form, 
either  coupon  or  registered,  be  executed  in  such  manner,  be  payable  in  such 
medium  of  payment,  at  such  place  or  places,  be  subject  to  such  terms  of  re- 
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demption,  with  or  without  premium  and  be  declared  or  become  due  before  the 
maturity  date  thereof,  as  such  resolution  or  resolutions  may  provide. 
1942  Code  §  8555-68;  1935  (39)  71. 

Whsn  United  States  necessary  party  in  revenue  account  and  to  withdraw  the  funds 
suit  concerning  bonds. — Where  the  United  only  for  the  purposes  set  out  in  the  cove- 
States  advanced  to  the  State  Rural  Elec-  nant,  the  United  States  was  a  necessary 
trification  Authority  funds  which  were  de-  party  to  a  proceeding  to  enjoin  the  applica- 
posited  in  a  construction  account,  which  tion  of  the  balances  in  the  accounts  to  the 
indebtedness  was  evidenced  by  notes  and  outstanding  funded  indebtedness  of  the 
bonds  secured  by  a  mortgage  containing  a  Authority  and  to  divert  them  to  the  treas- 
covenant  by  which  the  Authority  became  ury  of  the  State.  Crews  v.  Beattie,  197 
bound  to  deposit  all  revenues  in  a  special  S.  C  32,  14  S.  E.   (2d)    (1941). 

§24-317.  For  what  bonds  issued. 

Such  bonds  may  be  issued  for  money  or  property,  at  public  or  private  sale, 
for  such  price  as  the  board  shall  determine,  provided  that  the  interest  cost  to 
maturity  of  the  money  or  property  (at  its  value  as  determined  by  the  board, 
the  determination  of  which  shall  be  conclusive)  received  for  any  issue  of  such 
bonds,  shall  not  exceed  six  per  cent  per  annum,  payable  semiannually. 

1942  Code  §  8555-68;  1935  (39)  71. 

§24-318.  Repurchase  of  bonds. 

Such  bonds  may  be  repurchased  by  the  Authority  out  of  an}'  available  funds 
at  a  price  not  to  exceed  the  principal  amount  thereof  and  accrued  interest, 
and  all  bonds  so  repurchased  shall  be  cancelled. 

1942  Code  §  8555-68;  1935  (39)  71. 

§  24  -319.  Issue  of  temporary  bonds. 

Pending  the  preparation  or  execution  of  definite  bonds  interim  receipts  or 
certificates  or  temporary  bonds  may  be  delivered  to  the  purchaser  or  purchas- 
ers of  such  bonds. 

1942  Code  §  8555-68;  1935  (39)  71. 

§  24-320.  Signature  of  former  officers  valid. 

Bonds  bearing  the  signatures  of  officers  in  office  on  the  date  of  the  signing 
thereof  shall  be  valid  and  binding  obligations  notwithstanding  that  before 
the  delivery  thereof  and  payment  therefor  any  or  all  the  persons  whose  signa- 
tures appear  thereon  shall  have  ceased  to  be  such  officers. 

1942  Code  §  S555-69;  1935  (39)  71. 

§  24-321.  Validity  unaffected  by  other  proceedings;  effect  of  recital. 

The  validity  of  such  bonds  shall  not  be  dependent  on  or  affected  by  the 
validity  or  regularity  of  any  proceeding  relating  to  the  acquisition  or  improve- 
ment of  the  system  for  which  said  bonds  are  issued.  The  resolution  or  resolu- 
tions authorizing  such  bonds  may  provide  that  the  bonds  shall  contain  a  re- 
cital that  they  are  issued  pursuant  to  this  chapter,  and  any  such  recital  shall  be 
conclusive  evidence  of  their  validity  and  of  the  regularity  of  their  issuance. 

1942  Code  §  8555-69;  1935  (39)  71. 
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§  24-322.  Fowers  of  Authority  in  issuing  and  securing  payment  of  bonds. 

In  connection  with  the  issuance  of  bonds  or  in  order  to  secure  the  payment 
of  its  bonds  the  Authority  may  : 

(1 )  Pledge  all  or  any  part  of  its  revenues  ; 

(2)  Vest  in  a  trustee  or  trustees  the  right  to  enforce  any  covenant  made 
to  secure,  pay  or  in  relation  to  its  bonds,  provide  for  the  powers  and  duties  of 
such  trustee  or  trustees,  limit  the  liabilities  thereof  and  provide  the  terms  and 
conditions  upon  which  the  trustee  or  trustees  or  the  holders  of  bonds  or  any 
amount  or  proportion  of  them  may  enforce  any  such  covenant ;  and 

(3)  Make  such  covenants  and  do  any  and  all  such  acts  and  things  as  may 
be  necessary,  convenient  or  desirable  in  order  to  secure  its  bonds  or  which,  in 
the  absolute  discretion  of  the  board,  tend  to  make  the  bonds  more  marketable, 
notwithstanding  that  such  covenants,  acts  and  things  may  restrict  or  inter- 
fere with  the  exercise  of  the  powers  herein  granted,  it  being  the  intention 
hereof  to  give  the  Authority  power  to  do  all  things  in  the  issuance  of  bonds 
and  for  their  security  that  a  private  business  corporation  can  do  under  the 
general  laws  of  the  State. 

1942  Code  §  8555-73;  1935  (39)  71. 

The  Authority,  within  its  discretion,  may       Beattie,    197   S.    C.   32,    14   S.    E.    (2d)    351 
make    voluntary    payments    in    anticipation       (1941). 
of    indebtedness    not    yet    due.      Crews    v. 

§  24-323.  Additional  rights  of  bondholders. 

In  addition  to  all  other  rights  and  all  other  remedies  any  holders  of  bonds 
of  the  Authority,  including  a  trustee  for  bondholders,  may,  by  mandamus  or 
other  suit,  action  or  proceeding,  at  law  or  in  equity,  enforce  his  rights  against 
the  Authority,  including  the  right  to  require  the  Authority  to  fix  and  collect 
rates  and  charges  adequate  to  carry  out  any  agreement  as  to,  or  pledge  of, 
the  revenues  produced  by  such  rates  or  charges  and  to  require  the  Authority 
and  its  board  to  carry  out  any  other  covenants  and  agreements  with  such 
bondholder  and  to  perform  its  and  their  duties  under  this  chapter. 

1942  Code  §  8555-74;  1935  (39)  71. 

§  24-324.  State  not  to  alter  agreements  between  Authority  and  bondholders. 

The  State  does  pledge  to  and  agree  with  the  holders  of  bonds  issued  by  the 
Authority  that  the  State  will  not  limit  or  alter  the  rights  and  powers  hereby 
vested  in  the  Authority  to  fix  and  collect  such  rates,  fees  and  charges  as  may 
be  necessary  or  advisable  in  order  to  produce  sufficient  revenue  to  meet  all 
expenses  of  maintenance  and  operation  of  its  systm  or  systems  and  to  fulfill 
the  terms  of  any  agreement  made  with  the  holders  of  such  bonds  or  in  any 
way  impair  the  rights  and  remedies  of  the  holders  of  such  bonds  until  such 
bonds  together  with  interest  thereon,  and  interest  on  any  unpaid  installments 
of  interest  and  all  costs  and  expenses  in  connection  with  any  suits,  actions 
or  proceedings  by  or  on  behalf  of  such  bondholders  are  fully  paid  and  dis- 
charged. 

1942  Code  §  8555-72;  1935  (39)  71. 
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§  24-325.  Bonds  not  State  debt. 

No  holder  of  any  bonds  issued  under  this  chapter  shall  ever  have  the  right 
to  compel  any  exercise  of  the  taxing  power  of  the  State  or  of  any  political  sub- 
division thereof  to  pay  such  bonds  or  the  interest  thereon.  Each  bond  issued 
under  this  chapter  shall  recite  in  substance  that  such  bonds,  including  the 
interest  thereon,  is  payable  from  the  revenues  pledged  to  the  payment  thereof 
and  that  such  bond  does  not  constitute  a  debt  of  the  State. 

1942  Code  §  8550-70;  1935  (39)  71. 

§  24-326.  Property,  bonds,  etc.,  exempt  from  taxes. 

The  effectuation  of  its  authorized  purposes  by  the  Authority  is  and  will  be 
in  all  respects  for  the  benefit  of  the  people  of  the  State,  for  the  increase  of  their 
commerce  and  prosperity  and  for  the  improvement  of  their  health  and  living 
conditions,  and  since  the  Authority  will  be  performing  essential  governmental 
functions  in  effectuating  such  purposes  the  Authority  shall  not  be  required 
to  pay  any  taxes  or  assessments  upon  any  property  acquired  or  used  by  it  for 
such  purposes,  and  any  bonds  or  other  obligations  issued  by  the  Authority, 
their  transfer  and  the  income  therefrom,  shall  be  at  all  times  free  from  tax- 
ation within  the  State. 

1942  Code  §  8555-76;  8555-86;  1935  (39)  71;  1940  (41)  1847. 

§  24-327.  On  cessation  of  Authority  State  to  receive  property. 

In  the  event  that  the  Authority  shall  cease  to  exist  all  of  its  assets  remain- 
ing after  all  of  its  obligations  and  liabilities  have  been  satisfied  or  discharged 
shall  pass  to  and  become  the  property  of  the  State. 

1942  Code  §  8555-80;  8555-87;  1935  (39)  71;  1940  (41)  1S47. 

§  24-328.  Application  of  other  laws  to  chapter. 

This  chapter  is  complete  in  itself  and  shall  be  controlling.  The  provisions 
of  any  other  law,  general  or  special,  except  as  provided  in  this  chapter,  shall 
not  apply  to  the  Authority  created  by  this  chapter. 

1942  Code  §  8555-81;  1935  (39)  71. 
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CHAPTER  5. 

Lyles  Ford  Tri-County  Power  Authority. 
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24-361.  Form  and  execution  of  bonds. 

§24-351.  Definitions. 

The  following  terms,  whenever  used  in  this  chapter  shall  have  the  follow- 
ing meaning  unless  a  different  meaning  clearly  appears  in  the  context. 

(1)  The  term  "Authority"  shall  mean  the  corporation  created  by  §  24-353; 

(2)  The  term  "board"  shall  mean  the  governing  body  of  the  Authority; 

(3)  The  term  "bonds"  shall  mean  bonds  issued  by  the  Authority  pursuant 
to  the  provisions  of  this  chapter  ; 

(4)  The  term  "acquire"  shall  mean  and  include  acquire,  construct,  erect, 
build  or  purchase  or  acquire  by  gift,  exercise  of  the  power  of  eminent  domain 
or  other  method  by  which  the  Authority  may  acquire  a  project; 

(5)  The  term  "improve"  shall  mean  and  include  extend,  enlarge,  alter,  re- 
pair, better  and  other  methods  of  improving  a  project ; 

(6)  The  term  "project''  shall  mean  and  include  all  rights  of  way,  land, 
buildings,  power  houses,  dams,  pond  areas,  improvements,  poles,  wires,  gen- 
erating systems,  transmission  lines,  distributional  lines,  transformers,  sub- 
stations, switches,  machinery,  motors,  appliances  or  equipment  and  all  other 
things  used  for  or  in  connection  with  the  production,  generation,  transmis- 
sion, transformation  or  distribution  of  electrical  energy  or  any  one  or  more 
than  one  or  all  of  the  foregoing,  or  any  combination  thereof ; 

(7)  The  term  "dam"  shall  include  the  land  covered  by  the  dam,  all  earth, 
concrete,  steel,  spillways,  diversion  tunnels  or  channels,  towers  and  conduits 
and  all  appliances  or  equipment  and  other  things  used  for  and  in  connection 
with  the  ponding,  diverting  and  directing  of  water  into  the  generating  sys- 
tems of  hydro-electric  plants ; 

(8)  The  term  "poiver  company"  shall  mean  and  include  any  person,  firm, 
partnership,  company,  corporation,  authority  or  government  authorized  to  fur- 
nish electrical  energy; 

(9)  The  term  "National  Industrial  Recovery  Act"  shall  mean  the  act  of  the 
Congress  of  the  United  States  of  America,  approved  June  16,  1933,  entitled, 
"An  Act  to  Encourage  National  Industrial  Recovery,  to  Foster  Fair  Competi- 
tion, and  to  Provide  for  the  Construction  of  certain  useful  Public  Works  and 
for  other  Purposes",  and  acts  amendatory  thereof  and  acts  supplemental  there- 
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to,  and  revisions  thereof,  and  any  further  acts  of  the  Congress  of  the  United 
States  to  encourage  public  works  or  to  reduce  unemployment  and  providing 
for  the  making  of  loans  or  grants  or  both ;  and 

(10)  The  term  "Federal  agency"  shall  mean  the  United  States  of  America, 
the  President  of  the  United  States  of  America  and  the  Federal  emergency  ad- 
ministration of  public  works  or  such  other  agency  as  may  be  designated  or 
created  to  make  loans  or  grants  or  both  pursuant  to  the  National  Industrial 
Recovery  Act. 

1942  Code  §  8555-141;  1934  (38)  2292. 

§  24-352.  Purpose  of  chapter. 

Along  with  other  purposes  expressed  in  this  chapter  it  is  hereby  declared 
as  a  particular  purpose  of  this  chapter  to  develop  undeveloped  hydro-electric 
power  on  the  Congaree,  Broad,  Saluda,  Enoree  and  Tiger  Rivers  at  Lyles 
Ford,  Blairs,  Whitmire,  Lockhart  and  other  points  above  Columbia,  with  a 
view  to  developing  more  fully  the  resources  of  the  State. 

1942  Code  §  8555-146;  1934  (38)  2292;  1936  (,39)  2720;  1941  (42)  327. 

§  24-353.  Authority  established. 

There  is  hereby  created  a  public  body  corporate  and  politic  to  be  known 
as  the  "Lyles  Ford  Tri-County  Power  Authority,"  with  its  principal  office 
and  such  branch  offices  in  this  State  as  the  board  may  determine. 

1942  Code  §  8555-142;  1934  (3S)  2292;  1941  (42)  327. 

§  24-354.  Governing  board. 

The  Authority  shall  be  governed  by  a  board  of  five  members  appointed  by 
the  Governor  after  giving  due  consideration  to  the  recommendation  of  the 
legislative  delegation  from  the  county  in  which  the  particular  member  re- 
sides, each  board  member  to  serve  for  a  term  of  five  years,  the  original  mem- 
bers of  the  board  having,  however,  been  appointed  one  for  one  year,  one  for 
two  years,  one  for  three  years,  one  for  four  years  and  one  for  five  years.  One 
of  these  members  shall  be  a  resident  of  Fairfield  County,  one  a  resident  of 
Newberry  County  and  one  a  resident  of  Union  County.  The  other  two  may 
be  named  from  any  part  of  the  State.  Any  vacancies  on  the  board  shall  be 
filled  by  the  Governor  in  the  manner  provided  above.  The  present  members 
of  the  board  shall  continue  to  serve  and  to  exercise  the  powers  of  the  board 
until  the  new  members  qualify. 

1942  Code  §  8555-142;  1934  (38)  2292;  1941  (42)  327. 

§  24-355.  Powers  of  Authority. 
The  Authority  may : 

( 1 )  Sue  and  be  sued  in  its  corporate  name ; 

(2)  Flave  a  seal  and  alter  the  same ; 

(3)  Acquire  by  purchase,  grant,  gift,  exchange,  lease,  the  exercise  of  the 
right  of  eminent  domain  or  otherwise  and  hold  and  convey  real  or  personal 
property  or  rights  or  interests  therein ; 
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(4)  Appoint  officers,  agents  and  employees  and  fix  their  compensation,  if 
any; 

(5)  Execute  and  deliver  contracts,  bills  of  sale,  conveyances,  deeds  of  trust 
and  all  other  indentures  or  instruments  necessary  or  convenient  for  the  exer- 
cise of  the  powers  herein  granted  or  in  the  performance  of  its  duties  or  cove- 
nants ; 

(6)  Borrow  money  and  issue  bonds  and  provide  for  the  rights  of  the  holders 
of  such  bonds; 

(7)  Acquire  or  improve  any  project  in  order  to  generate  and  furnish  an 
abundant  and  cheap  supply  of  electrical  energy  to  the  inhabitants,  persons, 
farms,  corporations,  industries  and  municipal  corporations  within  and  with- 
out the  territorial  jurisdiction  of  the  Authority  and  fix  the  rates  at  which  it 
sells  such  electrical  energy  ; 

(8)  Build  a  dam  or  dams  at  any  point  on  the  Congaree,  Broad  or  Saluda 
watershed  at  or  above  Columbia,  pond  water  from  such  dam  or  dams  over  any 
lands  necessary  or  convenient  for  the  development  of  the  project,  whether 
such  lands  are  within  or  without  the  State,  and  acquire  these  properties  by 
purchase,  gift  or  eminent  domain  whether  they  are  already  devoted  to  public 
service  or  not.  But  any  electric  generating  facilities  in  the  pond  area  which 
are  owned  by  a  private  utility  and  are  needed  by  the  Authority  shall  not  be 
acquired  by  eminent  domain  ; 

(9)  Build  steam  plants  for  the  generation  and  development  of  electrical 
energy  to  be  used  as  auxiliary  to  or  in  connection  with  any  hydro-electric 
plant  or  plants  which  may  be  built  by  the  Authority ; 

(10)  Own,  operate  and  maintain  any  project ; 

(11)  Purchase  electrical  energy  from  any  power  company  and  transmit 
and  distribute  such  electrical  energy; 

(12)  Sell  electrical  energy  to  inhabitants,  persons,  firms,  corporations,  in- 
dustries, municipal  corporations,  governments  and  power  companies  and  es- 
tablish, maintain  and  collect  rates  for  the  same ; 

(13)  Enter  into  contracts  with  any  Federal  agency  and  in  pursuance  there- 
of provide  for  the  sale  of  bonds  issued  in  accordance  with  the  National  Indus- 
trial Recovery  Act  or  any  other  Federal  law ; 

(14)  Accept  a  grant  from  any  Federal  agency  to  aid  the  Authority  in  con- 
structing or  improving  any  project  and  enter  into  contracts  with  any  person, 
firm,  partnership  or  corporation,  public  or  private,  for  the  sale  of  such  bonds; 

(15)  Investigate,  study  and  consider  all  power  sites  on  the  Congaree,  Broad 
and  Saluda  River  systems  at  or  above  Columbia  and  acquire  and  develop  the 
same  at  such  time  and  in  such  manner  as  the  Authority  may  deem  wise; 

(16)  Perform  all  acts  and  do  all  things  necessary,  convenient  or  advisable, 
consistent  with  the  Constitution  of  this  State,  to  carry  out  the  powers  herein 
granted,  to  obtain  loans  or  grants  or  both,  to  comply  with  any  requirements 
of  or  conditions  made  by  any  lender  or  grantor  to  accomplish  the  purpose  of 
this  chapter  and  to  secure  or  aid  in  securing  the  benefits  of  the  National 
Industrial  Recovery  Act ; 

(17)  Exercise  any  of  the  rights  and  privileges  given  to  counties,  cities  or 
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other  subdivisions  of  the  State  under  the  provisions  of  article  9  of  chapter  3 
of  Title  59  so  that  the  Authority  may  exercise  such  powers  as  a  county  might 
exercise  under  the  provisions  of  those  sections  ; 

(18)  Accept  the  terms  of  licenses  or  permits  issued  by  the  Federal  Power 
Commission,  accept  the  terms  of  Federal  statutes  relating  to  fish  and  game, 
accept  the  terms  of  other  Federal  statutes  and  enter  into  contracts  with  Fed- 
eral agencies,  public  power  districts  and  private  companies  for  the  exchange 
of  power,  for  the  joint  use  of  generating  or  transmission  facilities,  for  the 
sale  or  purchase  of  power,  for  the  fixing  of  rates  and  in  any  other  particular 
which  would  carry  out  the  purposes  of  the  Authority ; 

(19)  Build  generating  stations,  power  houses  and  other  facilities  in  connec- 
tion with  government  dams  and  purchase  from  the  Federal  or  State  govern- 
ment or  other  Federal  or  State  agencies  water  or  electrical  energy  at  govern- 
ment dams  or  power  houses  or  at  other  points  or  both  and  enter  into  agree- 
ments providing  for  the  use  of  this  water  and  electrical  energy ;  and 

(20)  Own  stock  in  any  corporation  created  under  the  laws  of  this  or  other 
states  and  exercise  through  such  corporations  the  powers'  granted  by  this 
chapter. 

1942  Code  §  S5S5-143;  1934  (38)  2292;  1936  (39)  2720;  1941   (42)  327. 

§  24-356.  Powers  of  Public  Service  Authority  not  affected. 

The  powers  given  in  §  24-355  shall  not  affect  any  powers  now  possessed  by 
the  South  Carolina  Public  Service  Authority  or  its  subsidiary. 
1942  Code  §  S555-143;  1934  (38)  2292;  1936  (39)  2720;  1941  (42)  327. 

§  24-357.  Payments  in  lieu  of  taxes. 

In  lieu  of  taxes  the  Authority  shall  pay  annually  from  its  earnings  to  the 
counties,  municipalities,  school  districts  and  other  political  subdivisions  in 
which  its  properties  are  located  a  sum  which  shall  be  equal  to  the  amounts 
payable  as  annual  taxes  on  its  properties  immediately  prior  to  the  acquisition 
of  such  properties  by  the  Authority. 

1942  Code  §  8555-143;  1934  (38)  2292:  1936  (39)  2720;  1941  (42)  327. 

§  24-358.  How  eminent  domain  exercised. 

If  the  right  of  eminent  domain  is  exercised,  it  shall  be  exercised  in  the  man- 
ner now  prescribed  for  the  exercise  of  this  right  by  the  State  Highway  Depart- 
ment. 

1942  Code  §  8555-143;  1934  (38)  2292;  1936  (39)  2720;  1941  (42)  327. 

§  24-359.  Authorization  of  bond  issue. 

Whenever  the  board  shall  determine  to  issue  bonds  under  the  provisions 
of  this  chapter  in  order  to  exercise  the  powers  conferred  in  §  24-355,  the  board 
shall  first  cause  an  estimate  to  be  made  or  adopt  an  estimate  theretofore  made 
of  the  cost  of  the  project  and  shall  adopt  a  resolution  authorizing  the  issuance 
of  such  bonds  which  resolution  shall  set  forth  the  fact  that  such  estimate  has 
been  made,  a  brief  description  in  general  terms  of  the  contemplated  project, 
the  estimated  life  thereof,  the  estimated  cost  thereof,  the  amount,  date,  denom- 
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itiation,  rate  of  interest,  times  and  places  of  payment  and  other  details  in  con- 
nection with  the  issuance  of  the  bonds,  and  such  resolution  may  describe 
covenants,  agreements  and  provisions  which  shall  be  a  part  of  the  contract 
with  the  holders  of  such  bonds  as  to  : 

(1)  The  pledging  of  all  or  any  part  of  the  revenues  and  receipts  of  the 
Authority  whether  derived  from  the  operation  of  the  project  acquired  or 
improved  with  the  proceeds  of  the  sale  of  such  bonds  or  from  any  other 
project,  provided  that  such  pledge  is  consistent  with  any  pledge  previously 
made  to  secure  the  payment  of  bonds  then  outstanding ; 

(2)  The  establishment,  adjustment  and  maintenance  of  rates  and  fees  for 
the  services  or  facilities  afforded  by  any  project  and  the  use  and  disposition 
of  the  revenues  and  receipts  derived  from  any  project ; 

(3)  The  setting  aside  of  reserves  or  funds  into  special  accounts  and  the 
regulation,  securing  and  disposition  of  the  same ; 

(4)  Limitations  on  the  right  of  the  authority  to  restrict  and  regulate  the 
use  of  projects; 

(5)  Limitations  on  the  purpose  to  which  the  proceeds  of  sale  of  any  issue 
of  bonds  then  or  thereafter  to  be  issued  may  be  applied ; 

(6)  Limitations  or  prohibitions  on  the  issuance  of  additional  bonds;  and 

(7)  Any  other  restrictions,  limitations  or  prohibitions  necessary  or  de- 
sirable to  safeguard  the  interests  of  the  holders  of  the  bonds. 

1942  Code  §  8SSS-144;  1934  (38)  2292;  1936  (39)  2720. 

§  24-360.  Terms  and  character  of  bonds. 

Bonds  issued  under  the  provisions  of  this  chapter  may  be  serial  or  term ; 
redeemable,  with  or  without  premium,  or  non-redeemable ;  registered  or  cou- 
pon bonds  with  registration  privileges  as  to  either  principal  and  interest, 
principal  only  or  both;  and  shall  bear  interest  at  a  rate  not  exceeding  six  per 
cent  per  annum.  The  resolution  authorizing  their  issuance  shall  provide  the 
time  or  times  of  payment  of  interest  and  of  the  maturity  of  the  principal, 
which  maturities,  however,  shall  not  exceed  the  estimated  life  of  the  contem- 
plated project  for  which  the  bonds  are  to  be  issued  and  in  no  event  shall  ex- 
ceed forty  years  from  the  date  of  the  bonds.  And  the  resolution  shall  pre- 
scribe the  place  or  places  of  payment.  If  serial  bonds,  such  bonds  shall 
mature  annually,  and  the  first  maturity  date  thereof  shall  not  be  more  than 
five  years  from  the  date  of  such  bonds.  Any  provisions  of  the  general  laws 
to  the  contrary  notwithstanding,  any  bonds  and  interest  coupons  issued  pur- 
suant to  this  chapter  shall  possess  all  the  qualities  of  negotiable  instruments. 

1942  Code  §  8555-144;  1934  (38)  2292;  1936  (39)  2720. 

§  24-361.  Form  and  execution  of  bonds. 

The  bonds  and  the  interest  coupons  shall  be  executed  in  such  manner  and 
shall  be  substantially  in  the  form  as  prescribed  in  the  authorizing  resolution. 
The  bonds  shall  be  signed  by  the  members  of  the  board,  and  the  interest  cou- 
pons shall  bear  their  facsimile  signatures.  In  case  any  of  the  members  of  the 
board  whose  signatures  appear  on  the  bonds  or  interest  coupons  shall  cease 
to  be  such  members  before  delivery  of  such  bonds,  such  signatures  shall  never- 
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theless  be  valid  and  sufficient  for  all  purposes  as  if  the  members  had  remained 
in  office  until  such  delivery. 

1942  Code  §  8555-144;  1934  (38)  2292;  1936  (39)  2720. 

§24-362.  Sale  of  bonds. 

Such  bonds  shall  be  sold  in  such  manner  and  upon  such  terms  as  the  board 
shall  determine,  but  in  no  event  shall  the  interest  cost  to  maturity  of  the  money 
received  exceed  six  per  cent  per  annum. 

1942  Code  §  8555-144;  1934  (38)  2292;  1936  (39)  2720. 

§  24-363.  Bonds  legal  investments  for  fiduciaries. 

Such  bonds  shall  be  legal  investments  for  trustees  and  other  fiduciaries  and 
for  savings  banks,  trust  companies  and  insurance  companies  organized  under 
the  laws  of  this  State. 

1942  Code  §  8555-144;  1934  (38)  2292;  1936  (39)  2720. 

§  24-364.  Bonds  exempt  from  taxation. 

The  bonds  and  interest  coupons  shall  be  exempt  from  all  State,  county, 
municipal  and  other  taxation. 

1942  Code  §  8555-144;  1934  (38)  2292;  1936  (39)  2720. 

§  24-365.  Principal  and  interest  payable  only  from  revenues ;  no  liability  of 
State,  etc. 

The  principal  of  and  interest  upon  such  bonds  shall  be  payable  solely  from 
the  revenues  and  receipts  derived  from  the  operation  of  the  project  or  projects 
as  provided  for  in  the  resolution  authorizing  their  issuance.  No  bond  issued 
pursuant  to  this  chapter  shall  constitute  an  indetebdness  of  the  State  or  of 
any  county  or  subdivision  thereof  within  the  meaning  of  any  statutory  restric- 
tion, limitation  or  provision,  and  no  covenant  or  agreement  by  the  Authority 
shall  constitute  an  obligation  or  liability  of  the  State  or  of  any  county.  It 
shall  be  plainly'  stated  on  the  face  of  each  such  bond  in  substance  that  the 
same  has  been  issued  under  the  provisions  of  this  chapter,  that  the  taxing 
power  of  the  State  is  not  pledged  to  the  payment  of  such  bond  or  interest 
thereon,  that  such  bond  and  interest  thereon  are  payable  solely  from  the 
revenues  and  receipts  of  the  authority  as  provided  for  in  the  resolution  author- 
izing their  issuance  (unless  such  bonds  are  general  credit  bonds  issued  pur- 
suant to  §  24-366)  and  that  all  covenants  and  agreements  with  the  holders  of 
the  bonds  are  binding  only  upon  the  Authority. 

1942  Code  §  8555-144;  1934  (38)  2292;  1936  (39)  2720. 

§  24-366.  General  credit  bonds,  etc 

In  addition  to  revenue  bonds  as  described  in  this  chapter  the  Authority 
may  issue  bonds,  notes  or  certificate  of  indebtedness  carrying  the  general 
credit  of  the  Authority,  and  such  bonds,  notes  or  certificates  of  indebtedness 
may  also  be  secured  by  a  pledge  of  the  revenues  of  the  project  as  provided  in 
subdivision  (1)  of  §  24-359.    These  instruments  carrying  the  general  obligation 
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of  the  Authority  shall  not,  however,  constitute  an  indebtedness  of  this  State 
or  of  any  county. 

1942  Code  §  8555-144;  1934  (38)  2292;  1936  (39)  2720. 

§  24-367.  Suits  by  bondholders  to  compel  Authority  to  perform  duties. 

The  holders  of  any  bond  or  any  interest  coupon  issued  under  the  provisions 
of  this  chapter  may,  by  suit,  action,  mandamus  or  other  proceeding  at  law 
or  in  equity,  enforce  and  compel  performance  by  the  members  of  the  board  of 
any  and  all  acts  and  duties  to  be  performed  by  the  Authority  under  the  pro- 
visions of  this  chapter  and  the  resolution  authorizing  the  issuance  of  such 
bond  or  interest  coupon. 

1942  Code  §  8555-145;  1936  (39)  2720. 

§  24-368.  Receiver  appointed  on  default. 

If  there  be  any  default  in  the  payment  of  the  interest  on  or  principal  of  any 
of  such  bonds,  any  court  having  jurisdiction  in  a  proper  action  may,  upon  peti- 
tion of  the  holder  of  any  of  such  bonds,  and  shall  upon  petition  of  the 
holders  of  thirty  per  cent  of  such  bonds,  appoint  a  receiver  to  administer  and 
operate  the  project  or  projects,  the  revenues  and  receipts  of  which  are  pledged 
to  the  payment  of  such  bonds,  with  power  to  fix,  maintain  and  adjust  rates 
and  collect  charges  sufficient  to  provide  for  the  payment  of  all  bonds  outstand- 
ing to  the  payment  of  which  the  revenues  of  such  project  or  projects  are 
pledged,  to  pay  the  expenses  of  operating  and  maintaining  such  project  or 
projects  and  to  apply  the  revenues  and  receipts  of  such  project  or  projects  in 
conformity  with  the  provisions  of  this  chapter  and  of  the  resolution  author- 
izing the  issuance  of  such  bonds.  Any  receiver  appointed  under  the  provisions 
of  this  chapter  shall,  with  the  approval  of  the  court,  pay  out  of  the  revenues 
from  the  project  all  costs  and  expenses  of  the  receivership.  Such  receiver 
may,  with  the  approval  of  the  court,  borrow  money  and  issue  bonds  in  the 
name  of  the  Authority  to  complete  any  project  or  projects  if  the  same  are  in 
the  course  of  construction  at  the  time  of  the  appointment  of  the  receiver. 

1942  Code  §  8555-145;  1936  (39)  2720. 
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CHAPTER  6. 
Orangeburg-Aiken  Hydro-Electric  Commission. 

Sec.  Sec. 

24-401.  Establishment.  24-411.  Eminent  domain. 

24-402.  Officers.  24-412.  Issue  of  bonds  to  pay  for  site  and 

24-403.  Employees.  plant. 

24-40-4.  Meetings;  procedure.  24-413.  Authority  to  borrow  and  issue  bonds 

24-405.  Per  diem  and  mileage  of  members.                         generally. 

24-405.  Purpose  of  Commission.  24-414.  Terms,  issue  and  execution  of  bonds. 

24-407.  Powers  of  Commission.  24-415.  Prerequisite  to  issue  of  obligations. 

24-40S.  When    Commission    may  construct       24-416.  Commission    not    to     create    debts 

plant.  against  counties. 

24-409.  Erection   of  stations  and  transmis-       24-417.  Property  free  of  debts   and   profits 

sion  lines.  go  to  counties. 
24-410.  Commission  may  acquire  properties; 

method  of  acquisition. 

§  24-401.  Establishment. 

There  is  hereby  created  and  established  a  commission,  to  be  known  as  the 
Orangeburg-Aiken  Hydro-Electric  Commission,  which  shall  be  composed  of 
four  persons  who  shall  be  appointed  by  the  Governor,  two  upon  the  recom- 
mendation of  the  Senator  and  a  majority  of  the  representatives  from  Orange- 
burg County  and  two  upon  the  recommendation  of  the  Senator  and  a  majority 
of  the  representatives  from  Aiken  County.  The  Commission  shall  elect  one 
of  its  members  as  chairman  or  some  other  person  as  executive  officer  as 
it  may  determine  and  it  shall  hold  such  regular  meetings  at  such  times  and 
places  as  it  may  prescribe.  The  executive  officer,  above  provided  for,  shall 
have  a  vote  on  all  matters  before  the  Commission.  The  original  members 
of  the  Commission  having  held  office  two  for  two  years  and  two  for  four 
years,  their  successors  shall  be  appointed  for  four  years.  In  the  case  of  any 
vacancy,  a  successor  shall  be  appointed  for  the  unexpired  term  in  the  manner 
provided  for  appointment  for  a  full  term. 

1942  Code  §  8555-151;  1938  (40)  2689. 

§24-402.  Officers. 

The  Commission  may  elect  such  officers  as  may,  in  its  judgment,  be  nec- 
essary in  carrying  out  the  provisions  of  this  chapter. 
1942  Code  §  8555-153;  1938  (40)  2689. 

§  24-403.  Employees. 

The  Commission  may  appoint  such  clerical  help,  electrical  assistants,  tech- 
nicians, engineers,  inspectors  and  other  employees  and  personnel  as  may  be 
necessary  to  carry  into  effect  the  provisions  of  this  chapter,  provided  however, 
that  such  employees  are  residents  of  this  State.  The  Commission  shall  fix 
their  compensation,  unless  fixed  by  the  General  Assembly,  but  in  no  event  shall 
the  Commission  expend  any  sums  for  purposes  not  authorized  by  law.  The 
Commission  may  require  such  officers  and  employees  to  furnish  bonds,  and 
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the  selection  of  such  employees  shall  be  entirely  upon  the  qualifications  and 
merit  of  the  individuals  so  employed. 
1942  Code  §  8555-161;  1938  (40)  2689. 

§24-404.  Meetings;  procedure. 

The  Commission  shall  meet  not  less  than  once  a  month  on  regular  dates 
fixed  by  it.  A  majority  of  the  Commission  shall  constitute  a  quorum  to  decide 
all  matters  and  have  general  supervision  of  all  affairs  within  its  authority, 
prescribe  all  rules  and  regulations  to  be  observed  by  the  executive  officer  and 
employees,  approve  or  disapprove  all  transactions  of  the  executive  officer  in 
regular  or  special  sessions,  as  the  case  may  necessitate,  and  adopt  its  own  rules 
or  procedure  for  the  government  of  its  deliberations  not  otherwise  provided  by 
law. 

1942  Code  §  8555-160;  1938  (40)  2689. 

§  24-405.  Per  diem  and  mileage  of  members. 

Members  of  the  Commission  shall  receive  a  per  diem  of  five  dollars  and 
necessary  mileage  for  attending  meetings  at  the  rate  allowed  other  State 
officials  as  fixed  in  the  annual  appropriation  act;"  but  no  member  shall  be 
paid  for  more  than  two  meetings  in  any  month. 

1942  Code  §  8555-160;  1938  (40)  2689. 

§  24-406.  Purpose  of  Commission. 

The  Commission,  with  its  duties  and  powers  as  fixed  herein,  has  been  created 
to  establish  a  hydro-electric  plant  on  the  Edisto  River  or  either  of  its  branches 
for  the  purpose  of  utilizing  the  water  power  of  that  stream  in  the  develop- 
ment of  that  section  of  the  State  and  for  the  purpose  of  affording  the  people 
of  the  named  counties  and  those  residing  in  counties  contiguous  to  them 
greater  and  cheaper  electric  power  and  facilities. 

1942  Code  §  8555-152;  1938  (40)  2689. 

§  24-407.  Powers  of  Commission. 
The  Commission  may : 

(1)  Acquire,  purchase,  hold,  use,  lease,  mortgage,  sell,  transfer  and  dispose 
of  any  property,  real,  personal  or  mixed,  or  interest  therein ; 

(2)  Build,  construct,  maintain  and  operate  canals,  dams,  locks,  aqueducts, 
reservoirs,  draw-spans,  ditches,  drains  and  roads  and  lay  and  construct  any 
tunnels,  penstocks,  culverts,  flumes,  conduits,  mains  and  other  pipes  neces- 
sary or  useful  in  connection  therewith; 

(3)  Build,  acquire,  construct  and  maintain  power  houses  and  any  and  all 
structures,  ways  and  means,  necessary,  useful  or  customarily  used  and  em- 
ployed in  the  manufacture,  generation  and  distribution  of  water  power,  stream 
electric  power,  hydro-electric  power  and  any  and  all  kinds  of  power,  includ- 
ing power  transmission  lines,  poles,  telephone  lines,  substations,  transformers 
and  generally  all  things  used  or  useful  in  the  manufacture,  distribution,  pur- 
chase and  sale  of  power  generated  by  water,  steam  or  otherwise; 
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(4)  Manufacture,  produce,  generate,  transmit,  distribute  and  sell  water 
power,  steam  electric  power,  hydro-electric  power  or  mechanical  power  within 
and  without  the  State ; 

(5)  Make  bylaws  for  the  management  and  regulation  of  its  affairs ; 

(6)  Appoint  officers,  agents,  employees  and  servants,  prescribe  their  duties 
and  fix  their  compensation  ; 

(7)  Fix,  alter,  charge  and  collect  tolls  and  other  charges  for  the  use  of  its 
facilities  or  for  the  services  rendered  or  any  commodities  furnished  by  the 
Commission,  such  rates  to  be  at  least  sufficient  to  provide  for  payment  of  all 
expenses  of  the  Commission,  the  conservation,  maintenance  and  operation  of 
its  facilities  and  properties,  the  payment  of  principal  and  interest  on  its  notes, 
bonds  and  other  evidences  of  indebtedness  or  obligations  and  to  fulfill  the 
terms  and  provisions  of  any  agreements  made  with  the  purchasers  or  holders 
of  any  such  notes,  bonds  or  other  evidences  of  indebtedness  or  obligations; 
and 

(8)  Make  such  contracts  and  do  all  such  acts  and  things  as  are  necessary 
or  convenient  to  carry  out  the  powers  granted  to  it  by  this  chapter. 

1942  Code  §§  8555-153,  8555-155;  1938  (40)  2689. 

§  24-408.  When  Commission  may  construct  plant. 

The  Commission  may  construct  a  hydro-electric  plant  on  the  Edisto  River 
if  it  can  finance  the  same  by  the  sale  of  bonds  secured  by  the  property  owned 
by  the  Commission  and  the  sale  of  power  to  be  generated  by  its  plant. 

1942  Code  §  8555-155;   1938   (40)  2689. 

§  24-409.  Erection  of  stations  and  transmission  lines. 

The  Commission  may  erect  stations  and  transmission  lines  in  keeping  with 
the  amount  of  electric  current  that  the  hydro-electric  plant  may  be  reasonably 
expected  to  produce  at  the  smallest  cost  and  shall  let  all  contracts  for  that 
purpose  after  advertising  for  and  obtaining  competitive  bids  therefor,  if  the 
same  can  be  financed  on  a  self-liquidating  basis  as  provided  in  §  24-415. 

1942  Code  §  8555-154;  1938   (40)  2689. 

§24-410.  Commission  may  acquire  properties;  methods  of  acquisition. 

The  Commission  may  acquire  by  purchase,  gift,  condemnation  or  in  any 
other  manner  any  lands,  waters,  water  rights,  riparian  rights,  flowage  rights, 
easement,  licenses,  franchises,  engineering  data,  construction  plans  or  esti- 
mates prepared  for  the  development  of  the  project  or  any  other  real  or  person- 
al property  necessary  or  useful  in  carrying  out  any  of  its  purposes  or  exercising 
any  of  its  powers. 

1942  Code  §  8555-156;  1938  (40)  2689. 

§24-411.  Eminent  domain. 

The  Commission  may  condemn  and  take  by  eminent  domain  an}'  or  all  of 
the  rights  and  property  which  under  the  terms  of  this  chapter  it  is  empowered 
to  acquire.  Any  such  condemnation  proceedings  shall  be  instituted  and 
prosecuted  in  the  manner  provided  for  in  article  8  of  chapter  10  of  Title  58 
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providing  for  securing  to  railroads  a  right  of  way  in  this  State.  Without  lim- 
iting the  generality  of  the  foregoing,  the  Commission  shall  also  have  all  the 
rights,  power  and  privileges  conferred  upon  telegraph  and  telephone  com- 
panies under  §§58-301  to  58-313  and  also  the  rights,  powers  and  privileges 
conferred  upon  water  power  and  reservoir  companies  under  article  2  of  chapter 
4  of  Title  70. 

1942  Code  §  8555-156;  1938  (40)  2689. 

§  24-412.  Issue  of  bonds  to  pay  for  site  and  plant. 

The  Commission  may,  upon  its  taking  an  option  on  property  for  a  suitable 
location  on  which  to  erect  the  power  plant  as  herein  provided,  issue  coupon 
bonds  for  the  purpose  of  securing  funds  for  the  payment  for  such  sites  and  the 
erection  and  operation  of  such  plant  payable  within  forty  years,  bearing  a  rate 
of  interest  not  to  exceed  four  per  cent,  with  the  privilege  of  redemption  at  such 
time  as  there  may  be  cash  available  to  retire  the  same.  The  Commission  shall 
at  no  time  dispose  of  such  bonds  for  less  than  the  face  value  thereof. 

1942  Code  §  8555-162;  1938  (40)  2689. 

§  24-413.  Authority  to  borrow  and  issue  bonds  generally. 

The  Commission  may  borrow  from  or  through  the  Federal  emergency  ad- 
ministration of  public  works  or  any  other  agency  of  the  United  States  Govern- 
ment or  from  the  State  Budget  and  Control  Board  or  any  bank  or  institution  or 
lending  agency  such  sum  or  sums  of  money  as  in  the  opinion  of  the  Commis- 
sion is  necessary  for  the  purpose  of  carrying  out  the  provisions  of  this  chapter. 
Such  loan  or  loans  shall  be  evidenced  by  serial  coupon  bonds. 

1942  Code  §  8555-157;  193S  (40)  2689;  1939  (41)  138. 

§  24-414.  Terms,  issue  and  execution  of  bonds. 

Such  bonds  shall  bear  such  interest  as  the  Commission  deems  advisable. 
The  principal  and  interest  on  such  bonds  shall  be  payable  upon  such  terms 
and  conditions  as  the  Commission  may  determine.  They  shall  be  issued  at 
such  time  or  times  and  mature  at  such  times  and  shall  be  issued  in  such  de- 
nominations as  may  be  determined  by  the  Commission.  They  shall  be  signed 
by  the  members  of  the  Commission  or  a  majority  thereof  and  countersigned 
by  the  executive  officers  of  the  Commission.  The  principal  and  interest  of  the 
bonds  may  be  payable  within  or  without  the  State.  The  bonds  shall  be  pay- 
able to  bearer  and  shall  be  delivered  upon  a  basis  of  not  less  than  par  and 
accrued  interest.  For  the  repayment  of  such  bonds  and  the  interest  thereon 
all  property  of  the  Commission  may  be  pledged  and  the  income  from  the  oper- 
ation of  the  plant  may  be  pledged  by  the  Commission. 

1942  Code  §§  8555-157,  8555-158;  1938  (40)   2689;  1939  (41)   138. 

§  24-415.  Prerequisite  to  issue  of  obligations. 

No  obligations  shall  be  issued  under  the  authority  herein  conferred  until 
the  Commission  shall,  after  thorough  investigation,  conclude  and  determine 
that  the  revenue  to  be  derived  from  the  operation  of  the  plant  will  be  sufficient 
to  pay  the  principal  and  interest  on  all  such  obligations  issued   under  the 
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authority  herein  conferred  upon  it  within  a  reasonable  length  of  time,  not 
exceeding  forty  years  from  the  date  of  issuance,  and  the  Commission  shall 
have  made  contracts  with  responsible  purchasers  for  the  sale  of  the  electricity 
which  will  be  produced  or  a  sufficient  amount  thereof  to  liquidate  any  indebted- 
ness created. 

1942  Code  §  8555-152;  1938  (40)  2689. 

§  24-416.  Commission  not  to  create  debts  against  counties. 

The  Commission  shall  not  have  the  power  to  create  any  debt  against  either 
of  the  counties  above  named  and  has  no  power  to  pledge  the  full  faith,  credit 
and  taxing  power  of  either  county  for  the  payment  of  any  of  its  debts  or  ob- 
ligations for  which  only  the  revenue  to  be  derived  from  the  sale  of  power 
generated  and  the  property  owned  by  the  Commission  shall  be  security. 

1942  Code  §  8555-152;  1938  (40)  2689. 

§  24-417.  Property  free  of  debts  and  profits  go  to  counties. 

The  ownership  of  any  property  or  equity  therein,  after  the  payment  of  ob- 
ligations for  which  the  same  may  be  security,  if  any,  and  any  profit  from  the 
operation  of  any  plant  constructed  hereunder,  after  payment  of  operating  ex- 
penses and  interest  and  principal  payments  due  on  any  obligations  issued  by 
the  Commission,  shall  belong  to  Orangeburg  and  Aiken  Counties  in  equal  pro- 
portion and  be  subject  to  such  disposition  as  may  be  by  law  provided. 

1942  Code  §  8555-164;  1938  (40)  2689. 


CHAPTER  7. 

Certain  Criminal  Offenses. 

Sec.  Sec. 

24-451.  Theft  of  electric  current.  24-453.  Unlawful  to  injure  or  interfere  with 

24-452.  Cheating  producers  of  electricity.  electric  lines. 

§  24-451.  Theft  of  electric  current. 

Any  person  who  (a)  has  no  contract,  agreement,  license  or  permission  with 
or  from  any  person  authorized  to  manufacture,  sell  or  use  electricity  for  the 
purpose  of  light,  heat  or  power  or  with  or  from  any  authorized  agent  of  such 
person  for  the  use  of  electrical  current  belonging  to  or  produced  or  furnished 
by  any  such  person  and  (b)  shall  wilfully  withdraw  or  cause  to  be  withdrawn, 
in  any  manner  and  appropriate  for  his  own  use  or  for  the  use  of  any  other 
person  such  current  from  the  wires  of  any  such  person  so  authorized  to  manu- 
facture, sell  or  use  electricity  shall  be  guilty  of  a  misdemeanor  and,  upon 
conviction  thereof,  shall  be  punished  by  a  fine  not  exceeding  one  hundred 
dollars  or  by  imprisonment  not  exceeding  thirty  days.  Any  person  who  shall 
aid,  abet  or  assist  any  such  person  in  such  withdrawing  and  appropriating  of 
such  current  from  such  wires  to  or  for  the  use  of  such  other  person  or  to  or 

565 


§  24-452  Code  of  Laws  of  South  Carolina  §  24-453 

for  the  use  of  any  other  person  shall  be  guilty  of  a  misdemeanor  and  shall 

upon  conviction  be  punished  in  like  manner. 

1942  Code  §  1155;  1932  Code  §  1155;  Cr.  C.  '22  §  49;  Cr.  C.  '12  §  199;  1904  (24)  409;  1929 
(35)   50. 

§  24-452.  Cheating  producers  of  electricity. 

Any  person  who  (a)  has  a  contract,  agreement,  license  or  permission,  oral 
or  written,  with  or  from  any  person  authorized  to  manufacture,  sell  or  use 
electricity  for  the  purpose  of  light,  heat  or  power  or  with  or  from  any  author- 
ized agent  of  such  person  for  the  use  of  the  electrical  current  belonging  to 
or  produced  or  furnished  by  any  such  person,  for  certain  specified  purposes 
and  (b)  shall  wilfully  and  intentionally  withdraw  or  cause  to  be  withdrawn, 
in  any  manner,  and  appropriate  to  his  own  use  or  to  the  use  of  any  other 
person  electrical  current  for  purposes  other  than  those  specified  shall  be  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  punished  as  provided 
in  §  24-451.  And  any  such  person  to  whom  such  electrical  current  is  fur- 
nished from  or  by  means  of  a  meter  who  shall  wilfully  and  with  intention  to 
cheat  and  defraud  any  person,  alter  or  interfere  with  such  meter  or  by  any 
contrivance  whatsoever  withdraw  or  take  off  electrical  current  in  any  manner 
except  through  such  meter  shall  be  guilty  of  a  misdemeanor  and  be  punished 
as  provided  in  §  24-451. 

1942  Code  §  1158;  1932  Code  §  1158;  Cr.  C.  '22  §  52;  Cr.  C.  '12  §  202;  1904  (24)  410. 

§  24-453.  Unlawful  to  injure  or  interfere  with  electric  lines. 

It  shall  be  unlawful  for  any  person  within  this  State,  wilfully  and  wantonly 
and  without  the  consent  of  the  owner,  (a)  to  take  down,  remove,  injure,  ob- 
struct, displace  or  destroy  any  line  erected  or  constructed  for  the  transmission 
of  electrical  current  or  any  poles,  towers,  wires,  conduits,  cables,  insulators 
or  support  upon  which  wires  or  cables  may  be  suspended  or  any  part  of  any 
such  line  or  appurtenances  or  apparatus  connected  therewith,  (b)  to  sever  any 
wire  or  cable  thereof  or  in  any  manner  interrupt  the  transmission  of  electrical 
current  over  and  along  any  such  line  (c)  to  take  down,  remove,  injure  or  de- 
stroy any  house,  shop,  building  or  other  structure  or  machinery  connected 
with  or  necessary  to  the  use  of  any  line  erected  or  constructed  for  the  trans- 
mission of  electrical  current  or  (d)  to  wantonly  or  wilfully  cause  injury  to  any 
of  the  property  mentioned  in  this  section  by  means  of  fire.  Any  person  vio- 
lating any  of  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  thereof,  shall  be  fined  not  more  than  five  hundred  dollars 
or  imprisoned  not  longer  than  one  year,  or  both  fined  and  imprisoned,  in  the 
discretion  of  the  court.  But  nothing  herein  contained  shall  operate  to  prevent 
any  person  from  removing  any  such  wires  or  apparatus  affixed  to  his  private 
property  without  his  consent. 

1942  Code  §  1202;  1932  Code  §  1202;  Cr.  C.  '22  §  91;  Cr.  C.  '12  §  252;  1902  (23)  1102; 
1904   (24)  443;  1908   (25)    1078. 
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CHAPTER  8. 

Greenwood  County  Electric  Power  Commission. 

Sec.  Sec 

24-551.  Appointment.  24-558.  Other  general  powers. 

24-552.   Eligibility   for   membership.  24-559.  Rules  and  regulations;  rates. 

24-553.  Terms  and  vacancies.  24-560.  Acquisition   of  additional  transmis- 

24-554.  Members  not  to  be  employees.  sion  lines. 

2-1-555.  Chairman;   quorum,   etc.  24-561.  Purchase  or   erection   of   additional 

24-556.  Certain  duties  and  powers  of  finance  plants. 

board  devolved  on  commission.  24-562.  Records,  reports  and  audits. 
24-557.  Contracts  and  employees. 

§  24-551.  Appointment. 

For  the  purpose  of  maintaining  and  operating  the  electric  power  plant  at 
or  near  Buzzard's  Roost  on  the  Saluda  River,  known  as  the  Greenwood 
County  electric  power  plant,  there  is  hereby  created  the  Greenwood  County 
Electric  Power  Commission,  which  shall  consist  of  five  citizens  of  Greenwood 
County  who  shall  be  appointed  by  the  Governor  upon  the  recommendation 
of  a  majority  of  the  County  legislative  delegation. 

1942  Code  §  4467-5;  1939  (41)  544. 

Cross  reference. — As  to  fishing  near 
Greenwood  power  plant,  see  §§  28-1041  to 
28-1051. 

§  24-552.  Eligibility  for  membership. 

No  person  shall  be  eligible  to  appointment  to  the  commission  who: 

(1)  Holds  any  public  office  in  or  is  an  employee  of  Greenwood  County  and 
if  any  member  of  the  commission  shall  become  a  candidate  for  any  public 
office  whatsoever  his  membership  upon  the  commission  shall  be  terminated 
as  of  the  date  that  he  officially  becomes  a  candidate  for  public  office ; 

(2)  Is  an  officer  or  employee  of  the  commission  ; 

(3)  Is  a  relative  within  the  second  degree  by  blood  or  affinity  of  an  officer 
or  employee  of  the  commission  or ; 

(4)  Is  an  officer  or  executive  of  a  wholesale  consumer  of  electric  power 
generated  by  said  electric  power  plant  who  has  a  direct  voice  in  the  control 
and  management  of  such  wholesale  consumer,  a  wholesale  consumer,  as  the 
term  is  used  herein,  being  any  person  who  purchases  power  direct  from  and 
generated  by  said  electric  power  plant  used  for  industrial  purposes. 

Items  (2),  (3)  and  (4)  of  this  section  shall  not  apply  to  persons  who  were 
employees  of  the  electric  power  plant  on  March  27  1942. 
1939  (41)  544;  1942  (42)  1717. 

§  24-553.  Terms  and  vacancies. 

The  terms  of  the  original  members  of  the  commission  having  expired  on 
May  first  of  five  succesive  years,  their  successors  have  been  and  shall  hereafter 
be  appointed  for  terms  of  five  years  and  until  their  successors  are  appointed 
and  shall  qualify.     In  case  of  a  vacancy  a  member  shall  be  appointed  to  fill 
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the  vacancies  in  the  manner  provided  for  appointment  of  a  successor  upon 
the  expiration  of  a  term.  Any  number  appointed  to  fill  a  vacancy  in  the  com- 
mission occurring-  prior  to  the  expiration  of  the  term  for  which  his  predecessor 
was  appointed  shall  be  appointed  for  the  remainder  of  such  term  only.  Mem- 
bers of  the  commission  shall  be  eligible  for  reappointment  as  such. 
1942  Code  §  44G7-5;  1939  (41)  544. 

§  24-554.  Members  not  to  be  employees. 

No  member  of  the  commission  shall  be  employed  in  connection  with  the 
management  and  operation  of  the  county  electric  power  plant  or  rural  electrifi- 
cation lines. 

1942  Code  §  4467-5;  1939  (41)  544;  1947  (45)  191. 

§  24-555.  Chairman  ;  quorum,  etc. 

The  chairman  of  the  commission  shall  be  appointed  by  the  members  thereof. 
Vacancies  in  the  commission,  so  long  as  there  shall  be  three  members  in  office, 
shall  not  impair  the  power  of  the  commission  to  execute  and  perform  the 
duties  placed  on  it.  For  the  purpose  of  transacting  the  business  of  the  com- 
mission three  of  the  members  in  office  shall  constitute  a  quorum. 

1942  Code  §  4467-5;  1939  (41)  544. 

§  24-556.  Certain  duties  and  powers  of  finance  board  devolved  on  commission. 

All  the  former  power  and  duties  of  the  Greenwood  County  finance  board  with 
relation  to  the  county  electric  power  plant  and  all  the  powers  and  duties  of  the 
finance  board  with  relation  to  the  rural  electrification  lines  operated  by  Green- 
wood County  shall  pass  to  and  be  vested  in  the  commission.  The  commission 
shall  maintain,  improve,  operate  and  manage  the  electric  power  plant  and 
rural  electric  lines  and  the  electric  power  plant  and  rural  electric  lines  shall 
be  known  as  the  Greenwood  County  electric  power  system  and  may  condemn, 
in  accordance  with  the  provisions  of  article  9  of  chapter  37  of  Title  59,  all 
lands,  rights  of  way  and  property  within  Grccmcood,  Laurens  and  Ncivberry 
Counties,  including  such  as  are  being  used  for  a  public  purpose,  that  may  be 
necessary  or  convenient  in  the  operation  of  the  power  plant. 

1942  Code  §§  4467-4,  4467-5;  1938  (40)  611;  1939  (41)  544. 

§  24-557.  Contracts  and  employees. 

The  commission  may  contract,  employ  a  manager  or  superintendent,  a  per- 
manent secretary  for  the  commission,  an  engineer  or  engineers,  electrician, 
agents,  employees,  and  such  other  persons  as  are  necessary  for  the  transac- 
tion of  its  business,  fix  their  salaries  or  wages,  define  their  duties,  require  bonds 
of  such  of  them  as  it  deems  best  and  employ  such  legal  counsel  and  other 
specialized  service  as  may  be  necessary.  Any  appointee  of  the  commission 
may  be  removed  in  the  discretion  of  the  commission. 

1942  Code  §  4467-5;  1939  (41)  544. 

§  24-558.  Other  general  powers. 

The  commission  may  receive  and  expend  all  funds  in  connection  with  the 
electric  power  system,  contract  for  the  sale  of  and  sell  electric  current  both 
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within  and  without  the  count)',  fix  the  rates  to  be  charged  for  electric  current 
generated  or  transmitted  by  the  electric  power  system,  borrow  money  for 
operating  expenses,  own  real  estate  and  do  all  acts  which  are  necessary  and 
proper  for  the  maintenance,  operation  and  management  of  the  said  electric 
power  system. 

1942  Code  §  4467-5;  1939  (41)   544. 

§  24-559.  Rules  and  regulations ;  rates. 

The  commission  may  make  such  rules  and  regulations  as  may  be  proper 
for  the  efficient  operation  of  the  electric  power  system  and  shall  fix  rates  and 
determine  the  manner  and  time  for  the  collection  of  them. 

1942  Code  §  4467-5;  1939  (41)  5-14. 

§  24-560.  Acquisition  of  additional  transmission  lines. 

The  commission  shall  determine  the  location  of  additional  transmission 
lines,  acquire  rights  of  way  and  condemn  lands  for  such  purpose  in  the  manner 
provided  by  law  and  in  the  condemnation  of  such  lands  the  benefits  accruing 
to  the  property  owner  shall  be  taken  into  consideration  in  determining  the 
measure  of  damages.  The  Commission  may  construct  transmission  lines  to 
inter-connect  with  other  systems  and  to  interchange  power  with  any  private 
or  public  utility. 

1942  Code  §  4467-5;  1939  (41)  544. 

§  24-561.  Purchase  or  erection  of  additional  plants. 

Out  of  the  funds  derived  from  the  sale  of  electric  power,  the  commission 
may,  after  providing  for  the  operation,  maintenance  and  repairs  of  the  electric 
power  system  and  after  providing  for  debt  service,  including  reserves,  on 
outstanding  obligations  of  the  county  and  commission  in  accordance  with 
existing  statutes,  issued  for  the  purpose  of  constructing  or  acquiring  the 
electric  power  system  or  improvements  thereto,  erect  or  purchase  other 
plants  for  the  purpose  of  generating  electric  power  and  may  purchase  electric 
power  from  other  sources  within  or  without  the  county. 

1942  Code  §  4467-5;  1939  (41)  544. 

§  24-562.  Records,  reports  and  audits. 

The  commission  shall  keep  its  accounts  and  revenues  separate  from  other 
accounts  and  revenues  of  the  county  and  it  shall  make  annual  reports  to  the 
county  legislative  delegation  and  to  the  county  finance  board  showing  in  a 
statement  all  moneys  received  and  expended  during  the  preceding  year.  Its 
books  and  accounts  shall  be  audited  annually  by  such  auditor  as  the  county 
legislative  delegation  shall  specify  and  the  costs  of  such  audit  shall  be  borne 
by  the  county  electric  power  system.  It  shall  keep  the  accounts  and  revenue 
of  the  Greenwood  electric  power  plant  separate  from  those  of  the  Greenwood 
County  rural  electric  lines. 

1942  Code  §  4467-5;  1939  (41)  544;  1942   (42)   1717. 
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Title  25. 
Eminent  Domain.* 

Chap.     1.  General  Provisions,  §§  25-1  to  25-3. 

2.  State  Authorities  Eminent  Domain  Act,  §§  25-51  to  25-64. 

3.  Public  Works  Eminent  Domain  Law,  §§  25-101  to  25-140. 

4.  Condemnation  of  Land  by  United  States,  §§  25-151  to  25-154. 


CHAPTER  1. 

General  Provisions. 

Sec.  Sec. 

25-1.  "Owner,"    etc.,    includes    mortgagee;       25-3.  Corporation   instituting  condemnation 

parties.  proceedings    to    pay    award    or    ex- 

25-2.  Payment    and    disposition    of    award;  penses  of  owner. 

appeal. 

§  25-1.  "Owner,"  etc.,  includes  mortgagee ;  parties. 

The  words"oziincr,"  "land  owner"  or  "property  owner,"  as  used  in  the  con- 
demnation statutes  of  this  State,  shall  be  construed  to  include  all  persons 
having  a  mortgage  lien  on  the  property  condemned,  or  any  part  thereof,  and 
all  such  persons  shall  be  necessary  parties  to  a  condemnation  proceeding. 

1951   (47)   457. 

§  25-2.  Payment  and  disposition  of  award ;  appeal. 

Unless  the  parties  served  with  notice  of  condemnation  agree  in  writing  as 
to  whom  the  compensation  award  shall  be  made  and  paid,  the  award,  verdict 
or  judgment  shall  be  made  jointly  to  all  such  parties  and  shall  be  paid  to  the 
clerk  of  the  court  of  common  pleas  of  the  county  wherein  the  property  con- 
demned, or  any  part  thereof,  is  situated  and  the  payment  of  such  funds  so 
awarded  shall  be  held  by  the  clerk  pending  the  final  order  of  the  court  of 
common  pleas  of  such  county  in  an  equity  proceeding  to  which  all  persons 
served  with  notice  of  the  condemnation  proceeding  shall  be  necessary  parties. 
From  such  order  of  the  court  of  common  pleas  there  may  be  an  appeal  as  in 
cases  provided  for  appeals  from  such  court  in  equity  cases. 

1942  Code  §  9110;  1934  (38)   1612. 

Cited    in    Fischer   v.    Bennett,   202   S.    C. 
534,  25  S.  E.   (2d)  746  (1943). 

§  25-3.  Corporation  instituting  condemnation  proceedings  to   pay   award   or 
expenses  of  owner. 
Every  municipality  or  other  corporation,  upon   which  the  power  of  emi- 
nent domain  has  been  conferred,  shall,  whenever  it  institutes  condemnation 


*  As  to  municipal  corporations  in  general,  see  Title  47. 
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proceedings  against  any  property,  either  take  the  property  and  pay  therefor 
the  amount  of  the  award  in  such  proceedings  as  finally  established  or  pay 
to  the  owner  of  the  property  sought  to  be  condemned  all  expenses  incurred 
by  him  in  connection  with  such  proceedings,  including"  a  reasonable  at- 
torney's fee.  Such  expenses  and  fee  shall  be  ascertained  by  a  reference  of 
the  question  of  the  amount  of  such  expenses  and  fee  to  the  master  in  counties 
in  which  the  office  of  master  is  established  and  to  a  referee  appointed  by 
the  court  in  other  counties.  Such  reference  shall  be  ordered  on  motion  in 
the  proceedings  at  any  time  after  the  expiration  of  thirty  days  after  the  award 
has  been  finally  rendered  and  remains  unpaid.  The  finding  of  the  master  or 
referee  as  to  the  amount  of  fees  and  costs  and  expenses,  when  confirmed  by 
the  circuit  court,  shall  constitute  a  judgment  against  the  corporation  or 
municipality  instituting  the  condemnation  proceedings  and  may  be  entered 
in  the  office  of  the  clerk  of  court,  enrolled  and  enforced  as  are  other  judgments 
of  the  common  pleas  courts. 

1942  Code  §  7298;  1932  Code  §  729S;  1924  (33)   1107. 

Section  is  strictly  construed. — Since  this 
section  is  in  derogation  of  the  common 
law,  it  must  be  strictly  construed.  Ex 
parte  Savannah  River  Electric  Co.,  169 
S.  C.  198,  168  S.  E.  554  (1933). 

Purpose  of  section. — The  purpose  of  this 
section  is  to  recompense  the  landowner 
for  the  expenses  he  has  incurred  when  the 
condemnor,  in  the  exercise  of  his  option, 
refuses  to  accept  the  property  at  the  price 
fixed  by   the   award.     This   right   does   not 


accrue  to  the  landowner  until  the  con- 
demnor has  exercised  his  option.  Ex  parte 
Savannah  River  Electric  Co.,  169  S.  C.  198, 
168  S.  E.  554   (1933). 

The  right  to  have  expenses  and  fees 
taxed  does  not  arise  until  there  has  been 
an  award.  Ex  parte  Savannah  River  Elec- 
tric Co.,  169  S.  C.  198,  168  S.  E.  554  (1933). 

Cited  in  South  Carolina  State  Highway 
Dept.  v.  Bobotes,  180  S.  C.  183,  185  S.  E. 
165    (1936). 


CHAPTER  2. 
State  Authorities  Eminent  Domain  Act. 


Sec 

25-51.  Short  title. 

25-52.  "State  authority"  defined;  additional 
rights  of  eminent  domain. 

25-53.  Property  condemn;  estate  and  area 
acquire;  control;  repurchase  cer- 
tain lands;  acquire  water  and  flow- 
age  rights  in  lands  in  vicinity  of 
project. 

25-54.  Notify  owners;  "owners"  defined; 
include  several  parcels  of  lands, 
etc.,  in  one  proceeding;  render 
award  of  compensation  separately. 

25-55.  Contents  of  notice;  service  of  notice; 
guardians  ad  litem;  appoint  admin- 
istrators for  deceased  record  lien 
holders. 

25-56.  Board  of  referees  exercise  right  of 
eminent  domain;  appointment;  file 
papers  in  clerk  of  court's  office; 
awards;  possession  of  lands;  crops; 


Sec. 

clearing    operations;    execution    of 
conveyance;  payment  of  award. 

25-57.  Pay  and  expenses  of  referees;  fees 
of  clerk  of  court,  sheriff  and  wit- 
nesses; pay  interest  in  appeals. 

25-58.  Appeal;  notice;  docket;  trial;  cost; 
deposit  of  awards;  execution  of 
conveyance;  verdict  less  than  pre- 
vious award;  deeds  exempt  from 
State  documentary  stamp  tax. 

25-59.  Payment  of  taxes. 

25-60.  Abandon  or  dismiss  condemnation 
proceedings. 

25-61.  Interests  condemn  in  one  proceed- 
ing; mineral  and  timber  rights. 

25-62.  Cumulative. 

25-63.  Enter  lands  investigate,  survey  and 
study. 

25-64.  Public  lands;  lands  used  for  public 
service. 
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§25-51.  Short  title. 

This  chapter  may  be  known  and  cited  as  the  "State  Authorities  Eminent 
Domain  Act." 

1942  Code  §9111;  1939  (41)265. 

Act  is  constitutional. — This  act  does  not  For  a  general  discussion  of  this  act,  see 

violate  the   Fourteenth  Amendment  of  the  Oakland    Club    v.    South    Carolina    Public 

Constitution  of  the  United  States.   Oakland  Service  Authority,  30  F.  Supp.  334   (1940), 

Club  v.  South  Carolina  Public  Service  Au-  affirmed  in  110  F.  (2d)  84  (1940). 
thority,   110  F.   (2d)   84   (1940). 

§  25-52.  "State  authority"  defined ;  additional  rights  of  eminent  domain. 

All  state  authorities,  commissions,  boards,  or  governing  bodies  established 
by  the  State  of  South  Carolina,  (hereinafter  referred  to  as  "state  authority") 
which  may  have  been,  or  may  be  hereafter  created,  and  authorized  and  em- 
powered, to  develop  waterways  of  the  State  for  use  in  intrastate,  interstate  and 
foreign  commerce,  to  construct,  maintain  and  operate  power  houses,  dams, 
canals,  locks  and  reservoirs,  to  produce,  transmit,  sell  and  distribute  electric 
power,  to  reclaim  and  drain  swampy  and  flooded  lands,  to  improve  health 
conditions  of  the  State  and  to  reforest  water  sheds,  or  for  any  or  all  of  such  pur- 
poses, and  for  which  purposes  the  acquisition  of  property  is  necessary,  shall 
have  all  right  of  eminent  domain  of  the  State  of  South  Carolina  for  such  pur- 
poses, and  are  hereby  authorized  to  exercise  such  rights  in  the  manner  herein- 
after provided  in  addition  to  any  rights  now  provided  for  the  exercise  of  the 
right  of  eminent  domain  by  such  state  authorities. 

1942  Code  §  9112;  1939  (41)  265. 

Cross  reference. — As  to  dams  and  drain- 
age generally,  see  Title  18. 

§  25-53.  Property  condemn;  estate  and  area  acquire;  control;  repurchase  cer- 
tain lands ;  acquire  water  and  flowage  rights  in  lands  in  vicinity  of 
project. 
For  the  general  welfare  of  the  State  and  in  the  public  interest,  and  pro- 
vide for  the  payment  of  just  compensation  on  account  thereof  through  the 
exercise  of  the  right  of  eminent  domain  by  said  authority  established  by  the 
State  for  purposes  denned  in  §  25-52,  a  method  of  condemnation  procedure, 
as  hereinafter  more  fully  provided,  is  hereby  established  whereby  such  state 
authority  may  exercise  the  right  of  eminent  domain.  The  power  of  condemna- 
tion and  the  method  of  condemnation  procedure  shall  include  and  be  appli- 
cable to  the  condemnation  of  property  necessary  or  useful  or  convenient  for 
the  public  purposes  herein  mentioned,  including  all  lands  or  interests  therein 
which  may  be  necessary  or  useful  or  convenient  in  the  construction  of  dams, 
canals,  locks,  power  houses  or  reservoirs,  and  including  borrow  pits,  flowage 
rights,  waters,  water  rights,  riparian  rights,  easements,  rights  of  way,  and  all 
other  rights  necessary  or  useful  or  convenient  in  carrying  out  the  purposes 
of  said  state  authority.  Unless  said  state  authority  shall  state  in  the  notice 
to  owners  hereinafter  provided  for  that  it  seeks  to  acquire  an  estate  other 
than  one  in  fee  simple,  all  properties  to  be  acquired  under  the  terms  and  pro- 
visions of  this  chapter  which  said  authority  shall  determine  are  to  be  actually 
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covered  by  impounded  water,  or  occupied  by  dams,  structures,  or  borrow  pits 
shall  be  in  fee  simple  and  all  lands  between  the  high  water  mark,  as  estab- 
lished by  said  state  authority  and  a  line  not  exceeding  one  hundred  lineal 
feet  beyond  the  maximum  high  water  mark  of  water  impounded  or  to  be  im- 
ounded,  and  within  a  reasonable  distance  from  any  dam,  dike  or  structure,  shall 
be  in  fee  simple,  but  said  state  authority  shall  arrange  to  permit  the  previous 
owner  of  said  one  hundred  foot  strip,  and  his  heirs  and  assigns,  to  pass  over 
and  across  said  strip  which  may  be  acquired  hereunder,  and  any  and  all  lands 
of  said  state  authority  which  are  not  actually  covered  with  water  at  convenient 
places  for  purposes  of  ingress  and  egress  to  the  reservoirs  of  said  state  author- 
ity, which  right  shall  be  exercised  so  that  the  same  will  not  interfere  with 
any  dams,  dikes,  structures  and  buildings  of  said  state  authority  or  the  appli- 
cation and  use  of  said  state  authority  of  proper  health  and  sanitation  measures, 
and  said  strip  and  all  of  the  lands  acquired  by  the  authority  may  be  controlled 
by  the  atuhority  for  health  and  sanitation  measures  to  the  extent  of  exclusion 
of  the  public  from  said  strip  and  lands  at  such  times  as  may  be  necessary : 
provided,  however,  that,  if  the  lands,  or  any  portion  thereof,  acquired  by  said 
state  authority  hereunder  are  not  occupied  for  the  purposes  of  erecting  dams, 
dikes  and  structures,  including  lands  acquired  near  said  dams,  dikes  and 
structures  for  purposes  of  protecting  said  dams,  dikes  and  structures  and  for 
purposes  of  obtaining  materials  for  maintenance,  and  the  one  hundred  feet 
strip  from  the  said  maximum  high  water  mark,  and  unless  said  lands  above  the 
dams,  dikes  and  structures  are  actually  covered  with  water,  within  a  period 
of  five  years  from  the  date  of  acquiring  lands  hereunder,  the  owner  of  any 
tracts  of  land  acquired  by  said  state  authority  under  this  chapter  shall  have 
the  absolute  right  to  repurchase  said  lands  from  said  state  authority  upon 
the  payment  by  the  owner  to  said  state  authority  of  the  amount  paid  by  said 
state  authority  to  said  owner  less  any  damages  which  said  lands  may  sustain 
by  reason  of  said  state  authority  having  occupied  the  same,  together  with 
depreciation  in  value  of  said  lands  and  any  special  damages  which  the  owner 
may  have  sustained  by  reason  of  said  state  authority  having  acquired  said 
land  hereunder.  If  the  owner  and  the  said  state  authority  should  fail  to 
agree  upon  the  amount  of  damages  as  above  specified,  which  shall  be  deducted 
from  the  amount  to  be  repaid  by  said  owner,  then  said  damages  shall  be  ascer- 
tained and  established  under  the  procedure  herein  provided  for  the  acquisi- 
tion of  lands  by  appointment  of  referees  and  with  full  right  of  appeal  to  both 
parties  as  provided  for  in  the  original  acquisition  hereunder.  Unless  the  owner 
shall  exercise  his  right  to  repurchase  said  lands  within  a  period  of  one  year 
from  the  expiration  of  the  five  years  above  provided,  then  said  right  shall 
cease  upon  the  authority  giving  to  said  owner  ninety  days  notice  that  said 
right  will  expire  at  the  end  of  said  ninety  days.  Such  state  authority  shall 
also  have  the  right  to  acquire  by  condemnation  all  water  and  flowage  rights  in 
any  and  all  land  in  the  vicinity  of  said  projects  which  it  may  determine  to  be 
necessary,  useful  or  convenient  or  which  might  be  damaged  by  reason  of  the 
construction  or  operation  of  such  projects,  and  on  such  lands  the  state  author- 
ity may  establish  such  health  control  measures  as  may  be  necessary. 
1942  Code  §  9113;  1939  (41)  265. 
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§25-54.  Notify  owners;  "owners"  defined;  include  several  parcels  of  lands, 
etc.,  in  one  proceeding;  render  award  of  compensation  separately. 

Whenever  any  such  state  authority  may  wish  to  use  its  right  to  condemn 
any  land,  property  or  other  rights  necessary,  useful  or  convenient  to  its  public 
purposes,  said  state  authority  shall  give  the  owner  thereof  notice  in  writing 
that  said  lands,  property  or  rights  are  necessary,  useful  or  convenient  for  its 
public  purposes  and  are  required  for  such  purposes,  and  for  the  purposes  of 
this  chapter  the  words  "owner''  or  "owners"  shall  include  any  one  claiming 
any  interest  in  the  property  or  rights  sought  to  be  condemned  whether  by 
way  of  present  interest,  or  by  way  of  vested  or  contingent  remainder,  possi- 
bility of  reverter  or  otherwise,  and  shall,  also,  include  record  holders  of  mort- 
gages or  other  liens  and  all  persons  who  may  be  parties  to  any  action  pending 
in  the  courts  of  said  county  affecting  title  to  said  property  or  interests  therein 
sought  to  be  condemned.  Any  number  of  parcels  of  land  or  other  property  or 
rights  therein  owned  by  the  same  owner  whether  contiguous  or  not  may  be 
included  and  condemned  in  one  proceeding  and  included  in  the  same  notice, 
but  should  more  than  one  parcel  of  land  be  included  in  one  proceeding  against 
such  owner,  the  notice  to  be  given  the  owners  of  said  properties  shall  describe 
separately  the  properties  sought  to  be  condemned  and  the  award  of  compen- 
sation shall  be  rendered  separately  as  to  each  such  parcel  of  land. 

1942  Code  §  9114;  1939  (41)  265. 

§  25-55.  Contents  of  notice;  service  of  notice;  guardians  ad  litem;  appoint  ad- 
ministrators for  deceased  record  lien  holders. 
Said  notice  shall  state  that  it  is  the  intention  of  said  state  authority  to  con- 
demn said  properties,  rights  or  interests  therein  and  shall  name  a  person  who 
will  act  as  referee  for  it  in  fixing  the  amount  of  compensation  to  be  paid  there- 
for and  shall  contain  a  notice  to  the  owner  requiring  him  to  nominate  a  per- 
son within  ten  days  after  the  service  thereof  to  act  as  referee  for  him  therein, 
and  to  file  such  appointment  with  the  clerk  of  the  court  of  the  county  in  which 
the  land  or  some  portion  thereof  is  situated,  and  to  be  designated  in  such 
notice,  and  said  notice  shall  include  a  description  of  the  lands,  properties,  or 
rights,  title  to  which  is  to  be  condemned.  Said  notice  may  be  served  upon  the 
owner  of  said  lands,  property  and  rights  in  the  same  manner  as  now  provided 
for  the  service  of  a  summons  in  civil  actions,  or  as  follows:  if  such  owner 
is  a  resident  of  the  county  in  which  any  part  of  said  properties  is  situated  said 
notice  may  be  served  by  delivering  it  personally  to  such  owner  or  to  any  party 
of  discretion  at  the  residence  or  place  of  business  of  such  owner.  If  said  own- 
er, other  than  a  mortgagee  or  other  lien  creditor,  be  a  non-resident  of  the 
county  in  which  any  part  of  said  properties  is  situated  the  notice  may  be  served 
upon  his  agent  or  tenant  or  any  other  person  in  possession  thereof,  but,  in  such 
case,  at  least  fifteen  days  notice  must  be  given ;  if  there  be  no  agent,  tenant  or 
other  person  in  possession,  the  notice  may  be  served  by  depositing  it  in  the 
post  office,  postage  prepaid,  directed  to  such  owner  at  his  last  known  place 
of  residence,  and  by  publishing  such  notice  once  each  week  for  two  consecutive 
weeks  in  a  newspaper  published  in  the  county  where  any  part  of  the  properties 
is  situated.    Service  of  said  notice  on  owners  who  are  infants  and  lunatics  and 
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other  persons  non  compos  mentis  shall  be  made  in  the  same  manner  as  now 
provided  for  the  service  of  summons  in  civil  actions.  Guardians  ad  litem  for 
owners  of  properties  or  interest  therein  who  may  be  infants  or  persons  non 
compos  mentis  shall  be  appointed  in  the  manner  now  provided  by  law  for 
appointment  of  guardians  ad  litem  in  civil  actions,  who  when  so  appointed 
shall  have  full  power  to  appear  for  and  represent  said  persons  under  legal  dis- 
ability, but  provided,  however,  that  ten  days  notice  of  the  application  for  such 
appointment  shall  be  sufficient  for  the  appointment  of  such  guardians  ad  litem 
for  the  purposes  of  this  chapter.  Should  it  appear  to  the  satisfaction  of  said 
state  authority  that  the  record  holder  of  any  mortgage  or  other  lien  is  dead 
and  that  there  is  no  personal  representative  qualified  and  acting  in  the  county 
in  which  the  case  is  to  be  heard,  then  said  authority  may  secure  the  appoint- 
ment of  an  administrator  or  temporary  administrator  for  said  deceased  person 
in  the  probate  court  of  the  county  in  which  the  condemnation  proceeding  is 
pending,  who  shall  represent  said  deceased  record  holder  of  said  mortgage  or 
other  lien,  or  his  heirs  or  devisees,  in  said  condemnation  proceeding.  Said 
appointment  shall  be  by  an  ex  parte  application  to  the  probate  judge  of  said 
county,  and  said  appointment  may  be  made  immediately  after  such  application 
and  without  notice.  Service  of  such  notice  on  owners  as  herein  provided  shall 
be  sufficient,  final  and  complete  so  as  to  bring  all  parties  so  served  before  the 
board  and  court,  and,  upon  delivery  to  the  state  authority  by  the  clerk  to 
the  conveyance  hereinafter  provided  for,  said  state  authority  shall  be  deemed 
a  purchaser  in  good  faith. 
1942  Code  §  9115;  1939  (41)  265. 

§  25-56.  Board  of  referees  exercise  right  of  eminent  domain ;  appointment ;  file 
papers  in  clerk  of  court's  office ;  awards ;  possession  of  lands ;  crops ; 
clearing  operations ;  execution  of  conveyance ;  payment  of  award. 
The  right  of  eminent  domain  herein  conferred  upon  such  state  authority, 
commissions,  board  of  governing  bodies,  shall  be  exercised  by  a  board  of 
three  referees,  one  of  whom  shall  be  nominated  and  appointed  by  the  state 
authority  and  named  in  the  notice  served  upon  the  owner,  and  one  nominated 
or  appointed  by  the  owner  within  ten  days  after  the  service  of  notice,  such 
appointments  forthwith  to  be  filed  with  the  clerk  of  court  of  common  pleas 
and  general  sessions  in  the  county  in  which  the  lands,  or  some  part  thereof,  are 
situated,  as  designated  in  said  notice  and  all  other  notices  and  papers  in  the 
cause  shall  likewise  be  filed  in  the  office  of  said  clerk  and  shall  constitute 
the  permanent  record  of  said  condemnation  proceeding;  provided,  that  in  the 
event  either  of  said  referees  so  appointed  cannot  serve,  then  the  party 
appointing  him  shall  have  the  right  to  designate  some  other  person  to  act  as 
such  on  or  before  the  day  of  hearing,  and  the  referees  so  appointed  shall  within 
fourteen  days  thereafter  meet  at  the  clerk  of  court's  office  and  appoint  a  third 
referee  or  file  with  the  clerk  a  written  appointment  thereof,  which  said  third 
referee  shall  be  a  resident  of  the  county  in  which  the  proceedings  are  had 
unless  the  owner  should  request  the  selection  of  a  referee  residing  elsewhere. 
All  such  referees  shall  be  disinterested  persons  owning  no  property  in  the  area 
of  the  project  to  be  developed  and  which  will  be  covered  by  impounded  water 
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and  not  related  within  the  sixth  degree  to  any  party  to  the  proceedings  nor 
employed  thereby.  In  the  event  of  the  failure  of  the  owner  to  appoint  such 
referee  or  the  two  referees  so  appointed  to  agree  upon  a  third  referee  within 
the  times  aforesaid,  then  such  appointment  or  appointments  shall  be  made  by 
the  resident  or  presiding  judge  of  the  circuit  in  which  the  property  in  question, 
or  some  part  of  it,  is  situated  or,  if  there  be  no  such  judge  within  the  circuit, 
or  he  be  disqualified,  then  the  resident  or  presiding  judge  of  an  adjoining  cir- 
cuit, upon  petition  of  any  party  interested  four  days  notice  to  the  opposite 
party,  and,  after  hearing  the  parties  thereon ;  and  the  three  so  appointed  shall 
be  known  as  a  board  of  referees.  Any  owner  failing  to  make  his  appearance 
within  the  time  herein  provided  for  the  appointment  of  his  referee  shall  be 
deemed  in  default  and  shall  not  be  entitled  to  further  notice  of  any  kind  in  said 
proceedings.  Not  less  than  ten  days  after  the  appointment  of  such  three 
referees,  unless  the  parties  agree  to  a  shorter  time,  ten  days  notice  thereof 
being  given  to  the  owner  and  the  state  authority,  the  board  of  referees  shall 
meet  at  such  times  and  places  as  determined  by  it,  and  proceed  faithfully  and 
impartially  and  with  due  expedition  to  determine  the  question  of  compensa- 
tion submitted  to  them  and  any  special  damage  the  owner  may  sustain  by 
reason  of  the  acquisition  of  his  property  for  such  purpose,  which  award  there- 
for shall  be  made  in  writing  and  signed  by  the  board  of  referees,  or  a  majority 
thereof,  and  filed  in  the  office  of  the  clerk  of  court,  who  shall  immediately 
notify  all  parties  interested  as  to  same.  A  majority  vote  of  said  board  of  ref- 
erees shall  be  sufficient  for  the  making  of  awards  hereunder.  At  such  hearing 
before  said  referees,  said  referees  shall  hear  such  testimony  as  may  be  pre- 
sented by  either  party,  either  by  the  examination  of  witnesses  in  person  who 
shall  be  sworn  by  the  referees  or  by  the  production  of  affidavits,  and  shall  hear 
argument  of  the  party  or  his  council  before  making  any  award,  which  said 
award  shall  be  made  and  filed  within  ten  days  after  said  argument  and,  if  said 
award  is  not  so  made  and  filed  within  said  time,  the  board  of  referees  shall 
automatically  be  discharged,  and  said  proceedings  may  be  commenced  again 
in  the  same  manner  as  provided  in  this  chapter.  Said  hearings  shall  be  in- 
formal and  shall  be  conducted  by  the  referees  without  the  application  of  strict 
rules  of  evidence.  Upon  the  payment  of  the  compensation  ascertained  by  the 
award  or  the  deposit  thereof  with  the  clerk  of  court,  or  otherwise  as  herein- 
after provided,  said  state  authority  may  enter  upon  said  lands  for  the  purpose 
of  constructing  the  project.  No  resident  owner  of  any  land  to  be  acquired 
hereunder  or  the  resident  tenant  or  tenants  or  occupant  of  said  lands  shall  be 
required  to  remove  from  said  lands  before  January  1  1940  and  thereafter  said 
state  authority  acquiring  said  lands  shall  give  ninety  days  written  notice  to 
said  owner,  tenants  or  occupant  of  said  lands  of  the  time  that  removal  shall 
be  required :  provided,  that  if  any  tenant  or  occupant  shall  be  required  to  move 
at  a  time  when  said  tenant  or  occupant  shall  have  a  crop  growing  on  said  lands 
said  state  authority  shall  pay  the  full  value  of  said  growing  crop  and,  if  the 
parties  shall  be  unable  to  agree  as  to  the  value  of  said  growing  crop,  the  same 
shall  be  established  in  accordance  with  the  procedure  herein  provided  for  the 
original  acquisition  of  said  lands :  provided,  further,  that  any  owner,  tenant 
or  occupant  remaining  on  said  land  after  the  deposit  or  payment  of  the  award 
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as  herein  provided  and  the  entry  by  the  state  authority  on  said  land  there- 
under shall  remain  on  said  lands  at  his  own  risk  and  said  state  authority  shall 
be  held  harmless  from  any  damage  which  said  owner,  tenant  or  occupant  may 
sustain  by  reason  of  said  entry :  provided,  further,  that  the  said  right  of  any 
owner,  tenant  or  occupant  to  remain  on  said  lands  shall  not  be  construed  to 
prevent  the  state  authority  from  entering  on  said  lands  for  the  purposes  of 
conducting  clearing  operations  upon  the  woodland  portion  of  any  tract.  The 
sheriff  of  the  county  in  which  the  property  is  located  is  hereby  authorized, 
empowered  and  directed  upon  written  request  by  the  state  authority  filed  with 
him  and  payment  of  his  lawful  fees  therefor,  to  place  said  state  authority  in 
the  full  and  complete  possession  of  said  property.  If  there  be  no  appeal,  or 
should  the  owners  waive  in  writing  the  right  to  appeal,  then  upon  the  owners 
delivering  to  the  state  authority  an  agreement  in  writing  specifying  to  whom 
and  in  what  amounts  the  award  should  be  paid,  the  state  authority  shall  pay 
the  amount  of  such  award  to  the  owners  instead  of  to  the  clerk.  At  the  time 
of  such  payment,  the  owners  shall  deliver  to  the  state  authority  a  conveyance 
satisfactory  to  it.  In  the  event  the  owners  should  fail  to  execute  and  deliver 
such  conveyance,  upon  exhibition  of  receipt  showing  payment  the  clerk  shall 
execute  the  deed  as  hereinafter  provided.  In  lieu  of  payments  to  the  clerk 
of  court  as  provided  in  this  article  such  payment  shall  be  made  to  a  trustee 
if  the  land  owner  so  requires  and  the  parties  shall  name  the  trustee,  or  in  event 
they  cannot  agree  the  presiding  or  resident  judge  of  the  circuit  shall  name  a 
trustee  and  said  deposit  shall  be  made  upon  such  terms  and  conditions  as  the 
parties  may  establish  and  in  the  event  that  the  monies  are  paid  to  a  trustee  no 
commissions  shall  be  paid  to  the  clerk  of  court. 
1942  Code  §  9116;  1939  (41)  265. 

Stated  in  South  Carolina  Public  Service 
Authority  v.  Spearwant  Liquidating  Co., 
201  S.  C.  207,  22  S.  E.  (2d)  252  (1942). 

§  25-57.  Pay  and  expenses  of  referees;  fees  of  clerk  of  court,  sheriff  and  wit- 
nesses ;  pay  interest  in  appeals. 

Such  state  authority  is  hereby  authorized,  directed  and  empowered  to  com- 
pensate the  members  of  the  board  of  referees  for  the  necessaryr  duties  per- 
formed under  the  provisions  of  this  chapter,  at  the  rate  of  ten  dollars  per  day 
each  and  necessary  travel  and  subsistence  expenses,  and  the  clerk  of  court 
five  dollars  per  case  or  proceeding,  for  which  he  shall  attend  to  all  matters 
necessary  in  said  proceedings,  which  shall  be  paid  in  addition  to  his  regular 
commissions,  fees  for  filing  and  recording  as  in  other  common  pleas  cases,  and 
executing  deeds  as  now  provided  by  law,  but  the  clerk  of  court  shall  not  be 
entitled  to  commissions  on  any  moneys  not  handled  by  him,  and  to  pay  to  the 
sheriff  all  regular  fees  to  which  he  is  entitled  and  shall  pay  per  diem  and  mileage 
of  all  witnesses  appearing  before  said  board  of  referees  which  shall  be  taxed 
by  the  clerk  of  court  at  the  same  rate  provided  for  witnesses  in  the  court  of 
common  pleas.  Any  commissions  to  be  paid  under  this  chapter  shall  become 
a  part  of  the  taxable  costs  of  the  proceedings.  In  the  event  of  an  appeal, 
interest  at  the  legal  rate  shall  be  allowed  and  shall  be  paid  to  the  land  owner 
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upon  the  final  award  as  finally  settled  by  the  courts,  from  the  date  that  his 
property  or  any  part  of  it  is  taken  by  the  authority,  to  the  date  upon  which 
such  final  award  as  finally  approved  by  the  courts  is  paid  to  the  land  owner 
or  is  deposited  for  his  benefit  in  accordance  with  the  provisions  of  this  chapter. 
1942  Code  §  9117;  1939  (41)  265. 

This   section  provides  for  interest  to  be  In   re   South    Carolina   Public    Service   Au- 

allowed  on  the  amount  fixed  as  compensa-  thority,  27  F.  Supp.  28  (1941),  reversed  on 

tion. — Hence  the  owner  is  compensated  for  other  grounds. 

the   value    of   the   use    of   the    land    in    the  Stenographic  transcript  is  not  allowed  in 

interval   between   the   taking   of   possession  costs. — This   section   does  not  authorize  as 

and  the  payment  of  the  award  by  the  con-  a   proper   item   of   cost   the   purchase    of   a 

demnor.      South    Carolina    Public    Service  stenographic   transcript  of  proceedings  be- 

Authority  v.    11,754.8  Acres   of   Land,   etc.,  fore  the  board  of  referees.     South  Carolina 

123  F.  (2d)  738  (1941).  Public     Service     Authority     v.     Spearwant 

Such  interest  is  not  addition  to  compen-  Liquidating  Co.,  201  S.  C.  207,  22  S.  E.  (2d) 

sation  award. — Payment  of  interest,  under  252    (1942). 

this  section,  from  the  time  condemnor  takes  Stated  in  South   Carolina  Public   Service 

possession   until   final   award   by   the   court  Authority    v.    Spearwant    Liquidating    Co., 

is    not    an    addition    to    just    compensation.  201   S.  C.  207,  22  S.  E.   (2d)   252   (1942). 

§25-58.  Appeal;  notice;  docket;  trial;  cost;  deposit  of  awards;  execution  of 
conveyance;  verdict  less  than  previous  award;  deeds  exempt  from 
state  documentary  stamp  tax. 
Any  interested  party  may  appeal  to  the  court  of  common  pleas  from  the 
decisions  of  the  board  of  referees  :  provided,  the  notice  of  appeal  shall  be  served 
upon  the  opposite  party  or  its  or  his  attorney  and  filed  with  the  clerk  of  court 
within  ten  days  after  service  of  notice  of  award  upon  all  resident  parties  who 
appeared,  or  attorneys  of  record,  or  fifteen  days  after  mailing  of  notice  of 
award  to  any  non-resident  parties  who  have  appeared.  The  clerk  shall  docket 
such  appeal  on  calendar  Xo.  1  and  it  shall  be  heard  in  said  court  de  novo  before 
a  jury,  unless  the  right  to  jury  trial  be  waived,  as  in  other  cases  provided 
by  law.  Such  appeal  may  be  docketed  and  called  up  for  trial  out  of  its  order 
by  either  party  at  any  regular  or  special  term  of  court  without  regard  to  the 
time  of  docketing  same :  provided,  it  shall  be  docketed  at  least  seven  days  prior 
to  such  regular  or  special  term.  Upon  the  hearing  of  such  appeal  an  issue 
shall  be  ordered  in  which  the  owner  shall  be  the  actor,  and  the  question  of 
compensation,  together  with  any  special  damage  shall  be  submitted  to  a  jury 
in  open  court.  The  verdict  of  the  jury  in  such  cases  shall  be  final,  unless  set 
aside  for  the  reasons  for  which  verdicts  may  be  set  aside  or  modified  in  other 
cases,  or  unless  the  judgment  of  the  court  be  thereupon  reversed  for  error  of 
law  on  appeal  to  the  Supreme  Court.  Unless  the  owner  shall  recover  on  his 
appeal  more  than  the  amount  fixed  by  the  board  of  referees,  he  shall  pay  the 
costs  and  disbursements  of  the  appeal,  and  judgment  may  be  entered  against 
him  therefor.  In  the  event  of  payment  of  the  award  of  the  referees  or  the 
verdict  of  the  jury  to  the  clerk  of  court  the  same  shall  be  deposited  by  the 
clerk  of  court  in  a  separate  account  for  each  award  in  some  bank  or  banks 
protected  by  federal  deposit  insurance,  to  be  retained  by  said  bank  and  paid 
out  according  to  the  final  judgment  of  the  court  or  written  agreement  of  the 
parties.  The  amount  of  the  final  verdict  of  the  jury  on  appeal  shall  be  paid 
to  the  clerk  of  court  by  the  state  authority  and  in  the  event  that  the  said 
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state  authority  has  previously  deposited  with  the  clerk  of  court  the  award  of 
the  referees,  then  the  said  state  authority  may  pay  to  the  clerk  of  court  the 
difference  between  the  amount  previously  deposited  and  the  total  amount  of 
the  verdict  of  the  jury  and  the  costs  on  appeal  and  the  said  funds  so  paid  to 
the  clerk  of  court  shall  be  disbursed  to  the  owners  in  accordance  with  the  final 
order  of  the  court:  provided,  that  upon  the  owner  delivering  to  the  state  au- 
thority an  agreement  in  writing  signed  by  all  parties  interested  in  said  lands 
and  specifying  to  whom  and  in  what  amounts  the  same  should  be  paid,  the 
state  authority  may  pay  the  difference  between  the  amount  previously  de- 
posited with  the  clerk  of  court  and  the  verdict  and  costs,  or  if  no  amount  has 
been  previously  paid  to  the  clerk  of  court,  then  the  entire  amount  of  the  verdict 
of  the  jury  and  costs,  to  the  parties  named  in  said  agreement  instead  of  to  the 
clerk  of  court  and  unless  the  owner  shall  deliver  to  the  state  authority  a  con- 
veyance of  the  property  satisfactory  to  it,  then  upon  the  exhibition  to  the 
clerk  of  court  of  a  receipt  from  the  owner,  the  clerk  of  court  shall  execute  and 
deliver  the  deed  which  deed  shall  effectually  convey  the  title  to  the  properties 
as  provided  in  this  chapter.  The  payment  to  the  clerk  of  court  or  to  the 
owners  by  the  said  state  authority  of  the  amount  awarded  by  the  board  of 
referees,  if  there  be  no  appeal,  or  the  amount  of  the  final  verdict  of  the  jury 
on  appeal  and  costs  if  any  payable  shall  discharge  the  state  authority  from  all 
obligations  for  the  payment  of  the  purchase  price  of  said  lands.  If  on  appeal 
the  jury  renders  a  verdict  in  an  amount  smaller  than  any  amount  previously 
paid  to  the  clerk  of  court  by  the  state  authority,  then  the  clerk  of  court  shall 
forthwith  return  to  the  state  authority  the  difference  between  the  amount 
previously  deposited  and  the  amount  of  the  final  verdict  of  the  jury  on  appeal. 
Upon  the  final  determination  of  the  condemnation  proceedings  the  clerk  of 
court  shall  execute  and  deliver  to  said  state  authority  a  good  and  sufficient 
deed,  subject  to  the  terms  and  provisions  of  this  chapter,  conveying  title  to  the 
properties  described  in  the  notice  to  owners  free  and  clear  of  all  encumbrances, 
and  upon  delivery  to  the  state  authority  by  the  clerk  of  such  conveyance  said 
state  authority  shall  stand  seized  and  possessed  of  the  title  and  properties 
therein  described,  and  shall  be  considered  a  purchaser  in  good  faith  thereof. 
Deeds  to  such  state  authority  are  hereby  declared  to  be  exempted  from  any  law 
requiring  the  affixing  of  South  Carolina  documentary  stamps  to  titles  to  real 
estate. 

1942  Code  §  9118;  1939  (41)  265. 

Cross  reference. — As  to  affixing  State  doc-  Stated  in  South  Carolina  Public  Service 

umentary  stamps  to  deeds,  see  §  65-689.  Authority    v.    Spearwant    Liquidating-    Co., 

201  S.  C.  207,  22  S.  E.  (2d)  252  (1942). 

§  25-59.  Payment  of  taxes. 

Before  the  payment  of  the  amount  of  the  award  or  the  verdict  of  the  jury 
the  treasurer  of  the  county  in  which  the  property  being  condemned  is  situated, 
upon  request  of  the  state  authority,  shall  file  with  the  clerk  of  court  for  said 
county  a  statement  showing  the  amount  of  state  and  county  taxes  due  on  the 
property  which  is  being  condemned,  including  the  pro-rata  taxes  for  the  year 
in  which  such  statement  is  filed:  provided,  that  should  the  assessment  for  taxes 
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for  such  last  referred  to  year  not  have  been  made,  then  the  amount  due  for 
taxes  for  such  year  shall  be  estimated  based  on  the  assessment  for  the  previous 
year.  The  state  authority  may  pay  to  the  treasurer  all  of  the  taxes  shown 
on  such  statement  out  of  the  amount  of  the  award  or  verdict  of  the  jury  and  the 
treasurer  shall  receipt  the  statement  so  filed  with  the  clerk.  Upon  the  payment 
of  such  amount,  which  shall  be  deducted  from  the  amount  of  the  award  or 
verdict  to  be  paid  to  the  owners,  the  property  described  in  the  notice  to  owners 
shall  be  free  of  lien  for  taxes  for  all  years,  including  the  year  in  which  said 
statement  is  filed. 

1942  Code  §9119;  1939  (41)  265. 

Section   is   constitutional. — The   constitu-  Owners  of  the  land  should  pay  taxes  on 

tionality  of  this  section  was  upheld  in  same  to  the  date  on  which  the  condemnor 
South  Carolina  Public  Service  Authority  v.  received  a  deed  for  the  land  and  the  title 
11,754.8  Acres  of  Land,  etc.,  123  F.  (2d)  passed.  South  Carolina  Public  Service  Au- 
738   (1941).  thority  v.  11,754.8  Acres  of  Land,  etc.,  123 

F.   (2d)   738  (1941). 

§  25-60.  Abandon  or  dismiss  condemnation  proceedings. 

At  any  time  prior  to  the  final  conclusion  of  the  condemnation  proceeding 
provided  for  in  this  chapter  and  prior  to  entry  into  possession  by  such  state 
authority,  it  may  abandon,  withdraw  or  dismiss  such  condemnation  proceed- 
ings upon  payment  by  it  to  the  owner  of  all  costs  and  expenses  incurred  by 
the  owner,  and  the  amount  of  such  costs  and  expenses  shall  constitute  a  lien, 
for  the  payment  thereof,  upon  any  award  theretofore  deposited  in  said  pro- 
ceeding by  said  authority. 

1942  Code  §9120;  1939  (41)  265. 

"Expenses"  include  obtaining  wit-  based  on  award. — Where  the  attorneys  for 
nesses  and  appraising  property. — Expendi-  the  landowner  are  to  receive  as  compensa- 
tures  by  the  landowner  for  services  ren-  tion  a  fee  contingent  upon  the  amount 
dered  in  obtaining  witnesses  and  in  in-  recovered,  and  the  condemnor  abandons 
specting  and  appraising  the  property  are  the  proceedings,  the  result  is  that  the  at- 
reasonable  expenditures  which  come  with-  torneys  are  not  entitled  to  any  compensa- 
in  the  broad  term,  "expenses",  as  used  in  tion  and  no  award  for  their  services  may 
this  section.  South  Carolina  Public  Service  be  made  within  the  provisions  of  this  sec- 
Authority  v.  Weeks.  201  S.  C.  199,  22  S.  E.  tion.  South  Carolina  Public  Service  Au- 
(2d)  249  (1942).  thority  v.  Weeks,  201  S.  C.  199,  22  S.  E. 
They    do    not    include    contingent    fees  (2d)  249  (1942). 

§  25-61.  Interests  condemn  in  one  proceeding ;  mineral  and  timber  rights. 

The  state  authority  may  at  its  option  condemn  in  one  proceeding  any  or  all 
of  the  interests  of  whatsoever  kind  and  nature  in  any  particular  tract  or  tracts 
of  land,  but  in  case  any  tract  of  land  should  be  subject  to  contracts  covering 
timber  or  mineral  rights,  the  state  authority  at  its  option  may  institute  pro- 
ceedings to  condemn  said  timber  or  mineral  rights  separately  or  jointly,  but 
any  party  owning  timber  or  mineral  rights  may  require  the  state  authority 
upon  notice  given  before  the  appointment  of  a  referee  by  the  owner  of  said 
timber  or  mineral  rights  to  condemn  said  rights  in  a  separate  proceeding  from 
that  in  which  the  land  is  to  be  condemned :  provided,  that  if  land  and  separate- 
ly owned  timber  or  mineral  rights  are  condemned  in  one  proceeding,  separate 
awards  shall  be  made  for  the  separate  interests. 

1942  Code  §  9121 ;  1939  (41)  265. 
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§  25-62.  Cumulative. 

The  powers  of  condemnation  herein  conferred  upon  all  state  authorities, 
commissions,  boards  or  governing  bodies  organized  for  the  purposes  set  out 
in  this  chapter  shall  be  cumulative  and  shall  in  no  way  repeal,  restrict  or  hinder 
any  of  said  state  authorities,  commissions,  boards  or  governing  bodies  from 
exercising  any  powers  or  rights  heretofore  conferred  upon  it  or  them  and  from 
proceeding  to  acquire  title  by  condemnation  or  otherwise  in  any  manner  here- 
tofore provided  for  by  law. 

1942  Code  §  9122;  1939  (41)  265. 

§  25-63.  Enter  lands  investigate,  survey  and  study. 

Nothing  contained  in  this  chapter  shall  be  construed  in  any  way  to  prevent 
or  hinder  such  state  authority  from  entering  upon  any  lands  for  the  purpose 
of  making  preliminary  investigations,  surveys,  and  studies  prior  to  the  actual 
institution  of  condemnation  proceedings  hereunder,  and  such  state  authority 
is  hereby  vested  with  full  and  complete  right  to  enter  upon  any  real  estate 
which  may  by  it  be  considered  useful,  convenient  or  necessary  for  its  purposes 
in  order  to  conduct  investigations,  surveys  and  studies  in  connection  with  the 
performance  of  the  functions  of  said  body. 

1942  Code  §  9123;  1939  (41)  265. 

§  25-64.  Public  lands ;  lands  used  for  public  service. 

No  lands,  rights  of  way,  easements  or  any  interests  whatsoever  in  real  or 
personal  property  which  have  been  heretofore,  or  may  be  hereafter  acquired 
for  schools,  churches,  graveyards,  municipal  corporations  or  sub-divisions 
thereof,  or  for  the  construction  or  use  of  any  highway,  railroad,  railway,  canal, 
telegraph,  power  line,  telephone  or  other  public  service  use  shall  be  exempt 
from  condemnation  and  said  properties  may  be  condemned  as  provided  in  this 
chapter  for  other  properties ;  and  said  properties  may  be  condemned  under 
the  procedure  established  in  this  chapter.  In  any  condemnation  proceedings 
affecting  properties  of  railroad,  canal,  telephone,  telegraph,  electric  power  and 
other  public  service  companies  where  said  companies  have  placed  their 
structures  across  navigable  streams,  or  canals  and  waterways  built  or  to  be 
built  for  purposes  of  navigation  and  hydro-electric  purposes,  the  question  of 
compensation  and  special  damages,  including  the  costs  of  removing,  rebuilding 
or  relocating  structures  of  any  kind  belonging  to  said  companies  on  said 
properties,  shall  be  determined  in  accordance  with  principles  of  law  now 
prevailing,  anything  in  this  chapter  to  the  contrary  notwithstanding.  Pro- 
vided, no  public  electric  utility  property  shall  be  condemned  unless  the  same 
shall  be  located  within  the  proposed  area  of  any  reservoir,  or  shall  be  needed 
in  connection  therewith  for  flowage  purposes,  or  essential  for  the  construction 
of  any  dam  or  reservoir  or  tail  race  or  navigation  channel. 

1942  Code  §  9124;  1939  (41)  265. 
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§25-101.  Short  title. 

This  chapter  may  be  referred  to  as  the  "Public  Works  Eminent  Domain 
Law." 

1942  Code  §  9126;  1936  (39)   1268. 


Purpose  of  Public  Works  Eminent  Do- 
main Law. — Under  S.  C.  Const.,  Art.  1, 
§  17,  it  is  left  to  the  legislature  to  enact 
procedure  by  which  private  property  may 
be  condemned  for  public  use,  together  with 


the  means  by  which  just  compensation  is 
to  be  made,  and  this  law  fully  provides 
these  essentials.  Spartanburg  v.  Belk's 
Dept.  Store,  199  S.  C  458,  20  S.  E.  (2d) 
157  (1942). 


§25-102.  Definitions. 

The  following  terms  whenever  used  or  referred  to  in  this  chapter  shall  have 
the  following  respective  meanings  unless  a  different  meaning  clearly  appears 
from  the  context: 

(1)  "Public  works  project"  shall  mean  any  work  or  undertaking  which  is 
financed  in  whole  or  in  part  by  a  Federal  agency  or  a  State  public  body; 
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(2)  "Federal  agency"  shall  mean  the  United  States  or  any  agency  or  instru- 
mentality, corporate  or  otherwise,  of  the  United  States ; 

(3)  "Stale  public  body"  shall  mean  this  State  or  any  county,  city,  town,  mu- 
nicipal corporation,  authority  or  other  subdivision,  agency  or  instrumentality, 
corporate  or  otherwise,  thereof; 

(4)  "Authorized  corporation"  shall  mean  any  corporation  or  association  en- 
gaged or  about  to  engage  in  any  public  works  project  for  a  public  use  if  the 
construction  of  such  public  works  project  and  its  conduct  thereafter  by  the 
corporation  or  association  shall  be  subject  to  regulation  or  supervision  by  a 
Federal  agency  or  a  State  public  body,  whether  by  virtue  of  an  agreement, 
provision  of  law  or  otherwise; 

(5)  "Real  property,"  "property"  or  "land"  shall  include  all  lands,  including 
improvements  and  fixtures  thereon,  lands  under  water,  easements  and  heredit- 
aments, corporeal  or  incorporeal,  every  estate,  interest  and  right,  legal  or 
equitable,  in  lands  or  water  and  all  rights,  interests,  privileges,  easements, 
encumbrances  and  franchises  relating  thereto  including  terms  for  years  and 
liens  by  way  of  judgment,  mortgage  or  otherwise  ; 

(6)  "Court"  shall  mean  the  court  in  which  jurisdiction  over  proceedings 
hereunder  is  vested  by  the  provisions  of  §  25-104  or  any  judge  thereof;  and 

(7)  "Petitioner"  shall  mean  the  one  by  whom  proceedings  for  the  acquisition 
of  real  property  are  instituted  hereunder  pursuant  to  the  provisions  of  §  25- 
103. 

1942  Code  §  9128;  1936  (39)   1268. 

§  25-103.  Who  may  institute  proceedings  under  chapter. 

Any  Federal  agency,  State  public  body  or  authorized  corporation  may  in- 
stitute proceedings  hereunder  for  the  acquisition  of  any  real  property  nec- 
essary for  any  public  works  project. 

1942  Code  §  9129;  1936  (39)   1268. 

Cross  references. — As  to  constitutional  re-  Ford  Tri-County  Power  Authority,  see 
strictions  on  taking  private  property,  see  S.  §  24-358.  As  to  power  of  eminent  domain 
C.  Const.,  Art.  1,  §  17.  As  to  constitutional  in  Orangeburg-Aiken  Hydro-Electric  Corn- 
provisions  for  eminent  domain,  see  S.  C.  mission,  see  §24-411.  As  to  acquisition  of 
Const.,  Art.  14,  §§  1  to  3.  As  to  condemna-  additional  transmission  lines  by  the  Green- 
tion  for  State  highway  system  generally,  wood  County  Electric  Power  Commission, 
see  §§33-121  to  33-148.  As  to  condemna-  see  §24-560.  As  to  acquisition  of  other 
tion  of  property  by  the  State  Ports  Author-  property  by  Pawleys  Island  Erosion  Dis- 
ity,  see  §  54-15.  As  to  acquisition  of  prop-  trict,  see  §  63-296.  As  to  condemnation  by 
crty  by  Public  Service  Authority,  see  §§  59-  districts  for  certain  public  works,  see  §  59- 
31  to  59-35.  As  to  power  of  eminent  do-  611.  As  to  condemnation  of  land  for  streets 
main  in  State  Research,  Planning,  and  De-  in  municipal  corporations,  see  §§  47-1302  to 
velopment  Board,  see  §  9-310.  As  to  power  47-1308,  47-1327.  As  to  condemnation  of 
of  cooperative  under  Rural  Electric  Cooper-  land  for  municipal  public  works,  see  §§  59- 
ative  Act  to  condemn,  see  §  12-1025.  As  to  201  to  59-226.  As  to  cities  which  may  con- 
condemnation  of  property  under  the  Rev-  demn  land  on  the  water  front,  see  §§  56-561 
enue  Bond  Act,  see  §§  59-370,  59-371.  As  to  59-565.  As  to  condemnation  of  property 
to  right  of  condemnation  by  University  of  for  parks,  etc.,  by  certain  municipalities,  see 
South  Carolina,  see  §22-108.  As  to  right  §51-171.  As  to  condemnation  of  land  for 
of  condemnation  by  Savannah  River  Com-  cemetery  purposes,  see  §  47-1402.  As  to 
mission,  see  §  70-58.  As  to  condemnation  condemnation  of  land  for  golf  course  in  city 
of  land  for  inland  waterways,  see  §70-164.  of  Beaufort,  see  §51-102.  As  to  power  of 
As  to  power  of  eminent   domain   in   Lyles  county  and  city  marketing  centers  to  con- 
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demn,  see  §  3-253.  As  to  power  of  condem-  demnation  by  railway  companies,  see  §§  58- 
nation  in  Broadaway  Lake  Commission,  771  to  58-787.  As  to  acquisition  of  land, 
Anderson  County,  see  §  51-218.  As  to  con-  rights  of  way,  extensions,  etc.,  by  railroad, 
demnation  proceeding  by  the  Dillon  County  see  §§  58-961  to  58-968.  As  to  condemna- 
Fish,  Foresty.  Game,  and  Recreation  Com-  tion  by  railroads  for  connecting  tracks,  see 
mission,  see  §51-323.  As  to  condemnation  §58-1146.  As  to  power  of  corporation  of 
by  supervisor  of  Colleton  County,  see  §§  14-  condemned  land  for  own  railroad,  see  §  12- 
1621  to  14-1637.  As  to  condemnation  by  103.  As  to  power  of  public  utility  corn- 
pipeline  companies,  see  §  58-6.  As  to  con-  panies  to  flood  burial  grounds,  see  §§  70-171 
demnation  by  water  companies,  see  §§  58-  to  70-177.  As  to  condemnation  of  inland 
152,  58-152.1.  As  to  condemnation  by  tele-  waterways,  see  §§  70-251  to  70-287.  As  to 
phone  and  telegraph  companies,  see  §§  58-  acquisition  of  airport  by  condemnation,  see 
302,58-304,58-313.  As  to  condemnation  by  §2-104.  As  to  condemnation  by  housing 
canal  companies,  see  §  5S-691.     As  to  con-  corporations,  see  §§  36-35,  36-36. 

§  25-104.  Where  proceedings  instituted  ;  priority  thereof. 

Such  proceedings  may  be  instituted  in  the  common  pleas  court  in  any 
county  in  which  any  part  of  the  real  property  or  of  the  proposed  public  works 
project  is  situate.  The  court,  whether  during  a  term  or  during  a  vacation, 
shall  cause  any  such  proceeding  to  be  heard  and  determined  without  delay. 
All  condemnation  proceedings  hereunder  shall  be  preferred  cases  and  shall  be 
entitled  to  precedence  over  all  other  civil  cases. 

1942  Code  §  9129;  1936  (39)   1268. 

§  25-105.  Petition  to  institute  proceedings. 

A  proceeding  may  be  instituted  hereunder  by  the  filing  of  a  petition  which 
shall  be  sufficient  if  it  sets  forth : 

(1)  The  name  of  the  petitioner ; 

(2)  A  description  of  the  property,  sufficient  for  the  identification  thereof, 
to  which  there  may  be  attached  a  plat  or  map  thereof ; 

(3)  A  statement  that  the  acquisition  of  such  property  by  the  petitioner  is 
necessary  for  a  public  works  project  and  a  brief  general  description  of  such 
public  works  project; 

(4)  A  statement  that  the  proceedings  are  being  instituted  under  this  chap- 
ter; and 

(5)  A  suitable  prayer  for  relief. 
1942  Code  §  9130;  1936  (39)  1268. 

Applied  in  Spartanburg  v.  Belk's  Dept. 
Store,  199  S.  C  458,  20  S.  E.  (2d)  157 
(1942). 

§  25-106.  Several  parcels  of  land  included  in  one  action. 

Any  number  of  parcels  of  land,  whether  owned  by  the  same  or  different 
persons  and  whether  contiguous  or  not,  may  be  included  and  condemned  in 
one  proceeding,  provided  such  parcels  are  to  be  used  for  a  single  public  works 
project. 

1942  Code  §  9131;  1936  (39)   1268. 

§  25-107.  Entry  on  land  for  survey. 

The  petitioner  may  enter  upon  the  land  proposed  to  be  acquired  for  the 
purpose  of  making  a  survey  and  of  posting  any  notice  thereon  which  is  re- 
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quired  by  this  chapter.  But  such  survey  and  posting  of  notice  shall  be  done 
in  such  manner  as  will  cause  the  least  possible  inconvenience  to  the  owners  of 
the  real  property. 

1942  Code  §  9129;  1936  (39)   1268. 

§  25-108.  Declaration  of  taking. 

At,  or  any  time  after,  the  filing  of  the  petition  referred  to  in  §  25-105  and 
before  the  entry  of  final  judgment,  the  petitioner  may  file  with  the  clerk  of 
the  court  a  declaration  of  taking  signed  by  a  duly  authorized  officer  or  agent 
of  the  petitioner  declaring  that  all  or  any  part  of  the  property  described  in  the 
petition  is  to  be  taken  for  the  use  of  the  petitioner. 

Any  such  declaration  of  taking  shall  be  sufficient  if  it  sets  forth:  (a)  a  de- 
scription of  the  property,  sufficient  for  the  identification  thereof,  to  which 
there  may  be  attached  a  plat  or  map  thereof,  (b)  a  statement  of  the  estate  or 
interest  in  such  property  being  taken,  and  (c)  a  statement  of  the  sum  of 
money  estimated  by  the  petitioner  to  be  just  compensation  for  the  property 
taken. 

1942  Code  §  9143;  1936  (39)   1268. 

§  25-109.  Vesting  of  title  and  possession  in  such  event. 

Upon  the  filing  of  such  declaration  of  taking  and  the  deposit  in  court,  to 
the  use  of  the  persons  entitled  thereto,  of  the  amount  of  the  estimated  com- 
pensation stated  in  the  declaration  and,  in  case  the  petitioner  is  an  authorized 
corporation,  upon  the  petitioner  giving  such  security  as  the  court  may  direct 
under  the  provisions  of  this  section,  title  to  the  property  specified  in  the  decla- 
ration shall  vest  in  the  petitioner  and  such  property  shall  be  deemed  to  be 
condemned  and  taken  for  the  use  of  the  petitioner  and  the  right  to  just  com- 
pensation for  it  shall  vest  in  the  persons  entitled  thereto.  Upon  the  filing 
of  the  declaration  of  taking,  the  court  shall  designate  a  day  (not  exceeding 
thirty  days  after  such  filing,  except  upon  good  cause  shown)  on  which  the 
parties  in  possession  shall  be  required  to  surrender  possession  to  the  petitioner. 
In  the  event  that  the  petitioner  is  an  authorized  corporation,  the  court,  prior 
to  directing  surrender  of  possession  to  the  petitioner,  shall  require  such  secu- 
rity to  be  given,  in  addition  to  the  amount  deposited  in  court,  as  will  reason- 
ably assure  the  payment  of  any  amount  ultimately  determined  as  the  com- 
pensation to  be  paid. 

1942  Code  §  9143;  1936  (39)   1268. 

Court  designates  date  for  surrender  of  would  be  entitled  to  immediate  possession 
possession. — Where  an  order  of  the  judge  upon  its  giving  the  required  bond  or  de- 
did  not  stipulate  that  a  city  should  enter  posit,  there  was  a  compliance  with  the  pro- 
into  possession  of  property  on  a  specified  vision  of  this  section  that  the  court  desig- 
date,  but  stipulated  that  the  owner  should  nate  a  day  within  thirty  days  after  the  fil- 
surrender  possession  to  the  city  immedi-  ing  of  the  order  on  which  the  parties  in 
ately  upon  a  bond  being  given,  and  where  possession  shall  be  required  to  surrender 
the  city  did  enter  into  possession  within  possession.  Spartanburg  v.  Belk's  Dept. 
the  time  named  in  this  section,  in  view  Store,  199  S.  C.  458,  20  S.  E.  (2d)  157 
of  the  provision  of  the  order  that  the  city  (1942). 
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§  25-110.  Compensation  in  such  cases. 

The  ultimate  amount  of  compensation  shall  be  fixed  in  the  same  manner 
as  herein  specified  for  cases  when  no  such  declaration  of  taking  is  filed.  If  the 
amount  so  fixed  shall  exceed  the  amount  so  deposited  in  court  by  the  peti- 
tioner, the  court  shall  enter  judgment  against  the  petitioner  in  the  amount  of 
such  deficiency,  together  with  interest  at  the  rate  of  six  per  cent  per  annum  on 
such  deficiency  from  the  date  of  the  vesting  of  title  to  the  date  of  the  entry  of 
the  final  judgment  (subject,  however,  to  abatement  for  use,  income,  rents  or 
profits  derived  from  such  property  by  the  owner  thereof  subsequent  to  the 
vesting  of  title  in  the  petitioner)  and  the  court  shall  order  the  petitioner  to 
deposit  the  amount  of  such  deficiency  in  court. 

1942  Code  §  9143;  1936  (39)   1268. 

§25-111.  Notice  of  proceedings. 

Notice  of  such  proceedings  shall  be  given  by  one  publication  in  a  news- 
paper having  a  general  circulation  in  each  county  in  which  any  part  of  the 
property  sought  to  be  condemned  is  located.  Such  publication  shall  be  at 
least  twenty  days  and  not  more  than  ninety  days  prior  to  the  date  set  for  the 
hearing  on  the  validity  of  the  proceedings.  Such  notice  shall  be  in  substan- 
tially the  following  form  (the  blanks  being  appropriately  filled)  : 

STATE  OF  SOUTH  CAROLINA,]  COURT  OF  COMMON 

County  of J  PLEAS 

(Here  state  name  of  county  in  which  the  proceeding  is  commenced.) 
To  whom  it  may  concern: 

Notice  is  hereby  given  that (here  insert 

name  of  petitioner)  has  filed  a  petition  in  the  above  court  under  the  Public 

Works  Eminent  Domain  Law  to  acquire  by  condemnation  for 

(here  give  brief  general  description  of  the  public  works  project  for 

which  the  land  is  sought  to  be  acquired)  the  following  described  land : 

(Here  describe  the  land  sufficiently  for  the  identification  thereof.  Such  de- 
scription may  be  by  use  of  a  plat  or  map.) 

Notice  is  further  given  that  on (here  insert  date 

of  hearing  which  must  be  at  least  twenty  days  and  not  more  than  ninety  days 
after  the  date  of  publication)  there  will  be  a  hearing  before  the  judge  of  this 

court   (here  insert  the  time  and  place 

of  the  hearing)  for  (a)  determining  the  validity  of  such  proceedings  and  the 
right  of  the  petitioner,  if  it  so  elects,  to  take  title  to  and  possession  of  such 
property  prior  to  final  judgment,  as  authorized  by  §  25-109  of  said  Public 
Works  Eminent  Domain  Law,  (b)  fixing  the  amount  of  security,  if  such  is 
required  by  law,  to  be  given  by  the  petitioner  in  the  event  it  elects  to  take  title 
to  and  possession  of  such  property  prio  rto  final  judgment,  and  (c)  designat- 
ing the  procedure  (whether  by  reference  to  a  special  master  or  by  trial  before 
a  jury)  to  determine  the  amount  of  compensation  to  be  paid  for  such  prop- 
erty and  to  whom  it  shall  be  paid. 

Any  person  having  any  interest  in  or  lien  upon  the  above  described  prop- 
erty shall  be  deemed  to  have  waived  his  right  thereafter  to  object  to   the 
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court's  decision  with  respect  to  such  issues  unless  prior  to  such  date  he  shall 
have  filed  in  writing  with  the  clerk  of  said  court  his  return  to  this  notice,  con- 
taining his  objections  and/or  demands  in  these  proceedings. 

Notice  is  further  given  that  all  claims  or  demands  for  compensation  and/or 
for  any  relief  in  these  proceedings  because  of  the  taking  and  condemnation  of 

such  property  must  be  filed  with  the  above  court  before 

(here  insert  a  date  fifteen  days  after  the  date  above  specified  for  the  court 

hearing)  or  they  shall  be  deemed  waived. 

Dated  the day  of ,  A.  D 


Clerk  of  said  Court. 
1942  Code  §  9132;  1936  (39)   1268. 

Applied  in  Spartanburg  v.  Belk's  Dept. 
Store,  199  S.  C.  458,  20  S.  E.  (2d)  157 
(1942). 

§  25-112.  Notice  by  posting,  filing  and  service. 

Notice  of  such  proceedings  shall  also  be  given  (a)  by  posting  a  copy  of  the 
above  notice  in  conspicuous  places  on  the  real  property  sought  to  be  con- 
demned, (b)  by  filing  a  copy  thereof  in  the  office  of  the  clerk  of  the  court 
in  which  such  proceedings  are  pending,  (c)  by  filing  a  copy  thereof  in  the 
proper  office  or  offices  for  the  filing  of  lis  pendens  in  each  county  in  which 
any  part  of  the  real  property  is  situated  and  (d)  by  personal  service  of  a  copy 
of  such  notice  on  the  owner  of  the  property  and  on  all  persons  having  a  lien 
over  it  in  the  manner  required  by  law  and  in  all  other  cases  by  serving  by 
publication  as  provided  by  law. 

1942  Code  §  9132;  1936  (39)   1268. 

§  25-113.  Effect  of  publication,  posting,  filing  and  service. 

Such  publication,  posting,  filing  and  service  shall  constitute  a  legal  and 
sufficient  notice  to  all  persons  having  any  interest  in  or  lien  upon  the  prop- 
erty described  in  the  notice.  The  filing  of  such  notice  in  the  aforesaid  county 
offices  shall  also  be  a  constructive  notice  of  the  proceeding  to  any  person  who 
subsequently  acquires  any  interest  in  or  lien  upon  such  property  and  the  pe- 
titioner shall  take  all  property  condemned  under  this  chapter  free  of  the  claims 
of  any  such  person. 

1942  Code  §  9132;  1936  (39)   1268. 

§  25-114.  Rights  waived  if  objections  not  filed. 

All  persons  who  have  not  filed  written  objections  with  the  court  prior  to 
the  time  of  the  hearing  specified  in  the  notice  prescribed  by  §  25-111  shall  be 
deemed  to  have  waived  the  right  to  file  objections  as  to  the  sufficiency  and 
validity  of  the  petition,  the  proceedings  and  the  relief  sought  thereby  and 
the  right  of  the  petitioner  to  take  title  and  possession  prior  to  final  judgment, 
as  authorized  by  §  25-109. 

1942  Code  §  9133;  1936  (39)  1268. 
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§  25-115.  Guardians  ad  litem  for  persons  under  disability. 

If  any  infant  or  other  person  under  a  legal  disability  shall  not  have  appeared 
in  the  proceedings  by  his  duly  authorized  legal  representative,  the  court  shall 
appoint  a  guardian  ad  litem  to  represent  such  person's  interest  in  the  proceed- 
ings before  the  special  master. 

1942  Code  §  9133:  1936  (39)   1263. 

§  25-116.  Determination  of  issues  other  than  amount  of  compensation. 

The  court,  at  the  time  specified  in  such  notice,  after  hearing  and  determin- 
ing all  issues  of  fact  and  law  raised  by  the  objections  which  have  been  filed, 
if  any  there  be,  shall  enter  a  final  judgment  with  respect  to  such  issues  and 
thereafter  there  shall  remain  for  determination  only  the  amount  of  the  com- 
pensation to  be  paid  and  the  persons  entitled  thereto. 

1942  Code  §  9133;  1936  (39)   1268. 

§  25-117.  Appointment,  qualifications,  compensation  and  oath  of  special  master. 

The  court,  at  the  time  of  such  hearing,  shall,  unless  a  jury  trial  is  demanded, 
appoint  a  special  master  to  fix  the  amount  of  damages  and  compensation  for 
the  taking  and  condemnation  of  the  property  described  in  the  petition  and  the 
persons  entitled  thereto  and  to  report  thereon  to  the  court.  The  special  mas- 
ter shall  be  a  disinterested  person,  not  related  to  any  one  having  an  interest 
in  or  lien  upon  the  property  sought  to  be  condemned.  The  compensation  of 
such  special  master  shall  not  exceed  fifteen  dollars  per  day  plus  travel  and 
subsistence  expenses.  The  special  master  immediately  after  his  appointment 
shall  subscribe  to  an  oath  that  to  the  best  of  his  ability  he  will  truly  find  and 
return  the  compensation  for  the  taking  and  condemnation  of  the  property 
and  the  persons  entitled  thereto. 

1942  Code  §  9134;  1936  (39)   1268. 

§  25-1 18.  Notice  to  be  given  by  special  master. 

Immediately  after  his  appointment  and  qualification  by  taking  the  oath 
as  aforesaid  the  special  master  shall  cause  notice  to  be  sent  by  registered  mail 
to  all  persons  who  have  appeared  in  the  proceedings,  or  to  their  attorneys 
of  record,  to  all  others  having  any  interest  in  or  lien  upon  the  property  sought 
to  be  condemned,  as  shown  by  the  record  of  the  proper  county  office  or  offices 
for  the  recording  of  documents  pertaining  to  such  real  estate,  and  to  all  guard- 
ians ad  litem  appointed  pursuant  to  the  provisions  of  §  25-115,  such  notice  to 
be  addressed  to  such  persons  at  their  respective  last  known  addresses. 

Such  notice  shall  be  substantially  in  the  following  form  (with  blanks  ap- 
propriately filled)  : 

IN  THE  COMMON  PLEAS  COURT  FOR 

COUNTY,  SOUTH  CAROLINA. 

To  whom  it  may  concern  : 

Notice  is  hereby  given  that 

(here  insert  name  of  petitioner)  has  filed  a  petition  in  the  above  court  under 
the  Public  Works  Eminent  Domain  Law  to  acquire  by  condemnation  for 
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(here  give  brief  general  description  of  the 

public  works  project  for  which  the  land  is  sought  to  be  acquired)  the  following 
described  land:  (here  describe  the  land  sufficiently  for  the  identification  there- 
of.    Such  description  may  be  by  use  of  a  plat  or  map). 

All  persons  having  an  interest  in  or  lien  upon  the  above  described  property 
for  which  compensation  will  be  demanded  are  hereby  notified  that  all  claims 
or  demands  for  compensation  by  reason  of  the  taking  and  condemnation  of 

such  property  shall  be  filed  in  writing  with  said  court  before 

(here  insert  date  at  least  fifteen  days  after  the  date  set  for  the 

court  hearing  in  the  notice  specified  in  §  25-111)  and  shall  be  deemed  waived 

unless  so  filed  and  that  on a  hearing  will  be  held  by  the 

special  master  at (insert  time  and  place  fixed  by  the 

court  for  such  hearing  in  blanks)  with  respect  to  (a)  the  amount  of  compen- 
sation to  be  paid  for  the  property  sought  to  be  condemned  and  (b)  the  persons 
entitled  to  such  compensation. 

Dated  the day  of A.  D 


Special  Master  appointed  by  said  Court. 

The  special  master  shall  also  cause  a  copy  of  such  notice  to  be  posted  in 
conspicuous  places  on  the  property  sought  to  be  condemned. 
1942  Code  §  9135;  1936  (39)    1268. 

§  25-119.  Hearing  before  special  master. 

After  such  notice  by  mailing  and  posting  the  special  master,  on  the  date 
for  hearing  specified  in  the  notice,  shall  proceed  to  hear  and  determine  the 
question  of  just  compensation  for  the  taking  and  condemnation  of  the  prop- 
erty and  the  persons  entitled  to  such  compensation.  To  this  end  the  special 
master  may  issue  subpoenas,  administer  oaths  to  witnesses  and  receive  evi- 
dence and  cause  it  to  be  recorded. 

1942  Code  §  9135;  1936  (39)   1268. 

§  25-120.  Determination  of  value  of  land ;  admissible  evidence. 

For  the  purpose  of  determining  the  value  of  the  land  sought  to  be  con- 
demned and  fixing  just  compensation  therefor  in  a  hearing  before  a  special 
master  or  in  a  trial  before  a  jury,  the  following  evidence  (in  addition  to  other 
evidence  which  is  relevant,  material  and  competent)  shall  be  relevant,  material 
and  competent  and  shall  be  admitted  as  evidence  and  considered  by  the 
special  master  or  the  jury,  the  case  may  be,  to  wit : 

(1)  Evidence  that  a  building  or  improvement  is  unsafe,  unsanitary  or  a 
public  nuisance  or  is  in  a  state  of  disrepair  and  evidence  of  the  cost  to  correct 
any  such  condition,  notwithstanding  that  no  action  has  been  taken  by  local 
authorities  to  remedy  any  such  condition  ; 

(2)  Evidence  that  any  State  public  body  charged  with  the  duty  of  abating 
or  requiring  the  correction  of  nuisances  or  like  conditions  or  demolishing  un- 
safe or  unsanitary  structures  issued  an  order  directing  the  abatement  or  cor- 
rection of  any  conditions  existing  with  respect  to  such  building  or  improve- 
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ment  or  demolition  of  such  building  or  improvement  and  of  the  cost  which 
compliance  with  any  such  order  would  entail ; 

(3)  Evidence  of  the  last  assessed  valuation  of  the  property  for  purposes 
of  taxation  and  of  any  affidavits  or  tax  returns  made  by  the  owner  in  con- 
nection with  such  assessment  which  state  the  value  of  such  property  and  of 
any  income  tax  returns  of  the  owner  showing  sums  deducted  on  account  of 
obsolescence  or  depreciation  of  such  property; 

(4)  Evidence  that  any  such  building  or  improvement  is  being  used  for  il- 
legal purposes  or  is  being  so  overcrowded  as  to  be  dangerous  or  injurious 
to  the  health,  safety,  morals  or  welfare  of  the  occupants  thereof  and  the  ex- 
tent to  which  the  rentals  therefrom  are  enhanced  by  reason  of  such  use ;  and 

(5)  Evidence  of  the  price  and  other  terms  upon  any  sale  or  the  rent  re- 
served and  other  terms  of  any  lease  or  tenancy  relating  to  such  property  or 
to  any  similar  property  in  the  vicinity  when  the  sale  or  leasing  occurred  or 
the  tenancy  existed  within  a  reasonable  time  of  the  hearing. 

1942  Code  §  9136;  1936  (39)   1268. 

§  25-121.  Benefit  to  property  not  to  be  considered. 

The  award  of  compensation  shall  not  be  increased  by  reason  of  any  increase 
in  the  value  of  the  property  resulting  from  the  public  works  project  to  be 
placed  thereon. 

1942  Code  §  9136;  1936  (39)   1268. 

§  25-122.  Improvements  after  commencement  of  proceedings  not  considered. 

No  allowance  shall  be  made  for  improvements  begun  on  property  after  the 
publication  of  the  notice  specified  in  §  25-111  except  upon  good  cause  being 
shown. 

1942  Code  §  9136;  1936  (39)   1268. 

§  25-123.  Time  for  special  master  to  make  report. 

The  report  of  the  special  master  must  be  filed  with  the  clerk  of  the  court 
in  which  the  proceeding  is  pending  within  thirty  days  after  the  date  of  the 
taking  of  the  oath,  unless  further  time  is  granted  by  the  court.  The  court  shall 
grant  additional  time  for  the  filing  of  the  report  only  on  a  showing  that  the 
report  cannot,  with  all  due  diligence,  be  prepared  within  the  time  fixed. 

1942  Code  §  9137;  1936  (39)   1268. 

§  25-124.  Hearing  on  objections  to  report ;  notices  thereof. 

Upon  the  filing  of  such  report  by  the  special  master,  the  court,  without 
delay,  shall  fix  a  date  for  the  hearing  of  any  objections  filed  thereto.  Notice 
that  such  report  has  been  filed,  that  all  objections  thereto  must  be  filed  with 
the  court  within  ten  days  after  the  date  of  the  mailing  of  such  notice  and 
that  the  court  has  fixed  a  certain  date  (which  shall  be  stated  therein)  for  the 
hearing  of  such  objections  shall  be  given  by  sending  a  copy  of  such  notice  by 
registered  mail  to  all  persons  who  have  appeared  in  the  proceeding  or  their 
attorneys  of  record  at  their  last  known  addresses.  Upon  the  expiration  of  ten 
days  after  the  mailing  of  such  notice,  all  objections  to  the  report  shall  be 
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deemed  waived  by  all  persons  who  have  not  filed  written  objections  with  the 
court. 

1942  Code  §  9138;  1936  (39)   1268. 

§  25-125.  Action  of  court  on  report. 

If  no  objections  are  filed  to  the  special  master's  report,  the  court  (but  only 
on  motion  of  the  petitioner  unless  title  to  the  property  has  vested  in  the  pe- 
titioner) shall  enter  a  final  judgment  fixing  the  compensation  to  be  paid  for 
the  property  and  the  persons  entitled  to  such  compensation.  If  any  objec- 
tions are  filed  to  the  special  master's  report,  the  court  on  the  date  specified 
in  the  aforesaid  order  shall  hear  and  determine  such  questions  of  law  and  fact 
as  are  raised  by  such  exceptions  and  may  approve,  disapprove  or  modify  the 
special  master's  findings  or  may  reject  the  special  master's  report  in  toto.  In 
the  event  the  special  master's  report  is  rejected  in  toto  the  court  shall  at  once 
appoint  another  special  master  in  the  same  manner  that  the  first  special  master 
was  appointed  and  such  special  master  shall  have  the  same  powers  and  duties 
as  the  special  master  first  appointed,  except  that  notice  of  the  time  for  filing 
claims  and  of  the  hearing  of  the  special  master  may  be  given  by  registered 
mail  to  all  persons  who  have  appeared  in  the  proceedings  or  their  attorneys 
of  record  at  their  last  known  addresses  and  no  other  notice  shall  be  necessary. 
If  the  court  shall  approve  the  special  master's  report,  with  or  without  modi- 
fications, the  court  (but  only  on  motion  of  the  petitioner  unless  title  to  the 
property  has  previously  vested  in  the  petitioner)  shall  enter  a  final  judgment, 
fixing  the  compensation  to  be  paid  for  such  property  and  the  persons  entitled 
to  such  compensation. 

If  title  to  said  property  has  not  previously  been  vested  in  the  petitioner,  the 
title  and  right  to  possession  of  such  property  shall  vest  in  the  petitioner  im- 
mediately upon  the  entry  of  such  final  judgment  and  upon  the  deposit  in  court 
by  the  petitioner  of  the  amount  of  the  judgment  fixed  by  the  court  as  the  com- 
pensation for  such  property.  Upon  the  entry  of  such  judgment  and  the  vest- 
ing of  title  aforesaid,  the  court  shall  designate  the  day  (not  exceeding  thirty 
days  thereafter,  except  upon  good  cause  shown)  on  which  the  parties  in  pos- 
session of  such  property  shall  be  required  to  surrender  possession  to  the  pe- 
titioner. 

1942  Code  §  9139;  1936  (39)   1268. 

§  25-126.  Jury  trial. 

In  the  event,  in  and  by  a  return  made  pursuant  to  the  notice  provided  for  in 
§  25-111,  any  person  having  an  interest  in  or  lien  upon  the  property  sought  to 
be  acquired  shall  demand  a  jury,  the  court  shall,  in  lieu  of  referring  the  matter 
to  a  special  master,  order  that  the  cause  be  entered  for  trial  before  a  jury  upon 
calendar  one  of  such  court  and  thereupon  the  cause  shall  be  tried  as  soon  as 
practicable,  having  precedence  over  all  other  cases  pending  trial.  The  issues 
to  be  determined  by  such  trial  shall  be  (a)  the  amount  of  compensation  to  be 
paid  for  such  property  and  (b)  to  whom  such  compensation  is  to  be  paid,  ac- 
cording to  the  rights,  title  and  interest  of  the  various  parties  in  and  to  such 
property.    The  cause  to  be  so  tried  may,  within  the  discretion  of  the  court, 
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in  addition  to  the  property  to  which  the  party  demanding  a  jury  trial  has  an 
interest  in  or  lien  upon,  include  any  and  all  other  property  embraced  in  the 
proceedings. 

1942  Code  §  9140;  1936  (39)   1268. 

§  25-127.  Entry  of  judgment  on  rendition  of  verdict  by  jury ;  possession. 

Upon  the  rendition  of  the  verdict  by  the  jury  in  causes  tried  as  in  this  chap- 
ter provided,  the  court  (but  only  on  motion  of  the  petitioner  unless  title  has 
vested  in  the  petitioner)  shall  enter  a  final  judgment  in  accordance  with  such 
verdict  and  the  law  of  this  State,  fixing  the  compensation  to  be  paid  for  the 
property  involved  in  the  cause  so  tried  and  designating  the  parties  entitled 
to  such  compensation.  If  title  to  such  property  has  not  previously  been  vested 
in  petitioner  the  title  to  such  property  shall  vest  in  the  petitioner  immediately 
upon  the  entry  of  such  final  judgment  and  upon  deposit  into  court  by  the  peti- 
tioner of  the  amount  of  the  judgment  fixed  by  the  court  in  accordance  with 
the  verdict  of  the  jury  as  the  compensation  for  such  property.  And  upon  entry 
of  final  judgment  as  above  provided  the  court  may,  if  the  title  to  the  property 
has  not  vested  in  the  petitioner,  within  its  discretion,  fix  a  time  within  which 
the  petitioner  shall  deposit  into  court  the  amount  of  such  judgment.  Upon  the 
entry  of  such  judgment  and  the  vesting  of  title  as  aforesaid,  the  court  shall  des- 
ignate the  day  (not  exceeding  thirty  days  thereafter,  except  upon  good  cause 
shown)  on  which  the  parties  in  possession  of  such  property  shall  be  required 
to  surrender  possession  of  it  to  the  petitioner. 

Nothing  herein  shall  be  construed  to  prohibit  the  granting  of  new  trials  by 
the  court  as  provided  by  law  in  other  civil  cases. 

1942  Code  §  9141;  1936  (39)   1268. 

§  25-128.  Abandonment  of  proceedings. 

In  the  event  judgment  is  not  entered  by  the  court  within  a  period  of  sixty 
days  after  the  rendition  of  the  verdict  of  the  jury  for  the  reason  that  the  pe- 
titioner has  failed  to  make  a  motion  for  judgment  or  in  the  event  that  petitioner, 
after  the  rendition  of  the  verdict,  fails  to  make  the  deposit  within  the  time 
prescribed  by  the  court,  as  provided  for  in  §  25-127,  the  court,  on  motion  of 
any  party  to  the  proceedings,  shall  order  the  lis  pendens  regarding  the  prop- 
erty for  which  the  jury  determined  the  compensation  canceled  and  thereupon 
it  shall  be  deemed  that  the  petitioner  has  abandoned  the  proceedings. 

1942  Code  §  9141;  1936  (39)   1268. 

§  25-129.  Withdrawal  or  dismissal  of  petition. 

At  any  time  prior  to  the  vesting  of  title  to  the  property  in  the  petitioner, 
the  petitioner  may  withdraw  or  dismiss  its  petition  with  respect  to  any  or  all 
of  the  property  therein  described. 

1942  Code  §  9144;  1936  (39)   1268. 

§  25-130.  Recording  of  judgment  in  appropriate  clerk's  office. 

Upon  the  rendition  of  the  final  judgment  vesting  title  in  the  petitioner  the 
clerk  of  the  court  shall  make  and  certify,  under  the  seal  of  the  court,  a  copy 
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or  copies  of  such  judgment,  which  shall  be  filed  or  recorded  in  the  proper 
county  office  or  offices  for  the  recording  of  documents  pertaining  to  the  real 
property  described  therein  and  such  filing  or  recording  shall  constitute  notice 
to  all  persons  of  the  contents  thereof.  A  copy  of  the  judgment  certified  by 
the  clerk  of  court  as  aforesaid  shall  be  competent  and  admissible  evidence  in 
any  proceedings  at  law  or  in  ecmity. 
1942  Code  §  9142;  1936  (39)   1268. 

§  25-131.  Rights  divested  on  vesting  of  title  in  petitioner. 

Upon  vesting  of  title  to  any  property  in  the  petitioner  all  the  right,  title  and 
interest  of  all  persons  having  any  interest  therein  or  lien  thereupon  shall  be 
divested  immediately  and  such  persons  thereafter  shall  be  entitled  only  to 
receive  compensation  for  such  property. 

1942  Code  §  914S;  1936  (39)    1268. 

§  25-132.  Money  paid  into  court  by  petitioner  for  use  of  persons  entitled  there- 
to; disbursement. 

The  payment  into  court  by  the  petitioner  of  the  amount  of  any  award  or 
the  deposit  in  court  of  the  amount  estimated  by  the  petitioner  to  be  the  just 
compensation  for  the  property  taken  or  condemned  shall  be  deemed  to  be  a 
payment  or  deposit  of  money  for  the  use  of  the  persons  entitled  thereto.  Such 
payment  or  deposit  shall  constitute  a  payment  to  the  persons  entitled  thereto 
to  the  extent  of  the  moneys  so  paid  or  deposited  into  court. 

Any  such  payment  shall  be  as  valid  and  effectual  in  all  respects  as  if  it 
were  made  by  the  petitioner  directly  to  the  person  entitled  thereto  or,  in  the 
case  of  a  person  under  legal  disability,  to  his  guardian,  whether  or  not  (a) 
such  person  or  his  whereabouts  is  known  or  unknown,  (b)  such  person  is 
under  a  legal  disability,  or  (c)  there  are  adverse  or  conflicting  claims  to  such 
awards. 

The  money  paid  into  court  shall  be  secured  in  such  manner  as  may  be 
directed  by  the  court  and  shall  be  paid  out  by  the  special  master,  except  in 
cases  tried  before  a  jury,  and  in  such  cases  such  money  shall  be  paid  out  by  the 
clerk  of  the  court,  to  the  persons  found  to  be  entitled  thereto  by  the  final 
judgment  of  the  court. 

1942  Code  §  9146;  1936  (39)   1268. 

§  25-133.  Awards  paid  to  persons  not  entitled  thereto ;  recovery. 

If  an  award  shall  be  paid  to  a  person  not  entitled  thereto,  the  sole  recourse 
of  the  person  to  whom  it  should  have  been  paid  shall  be  against  the  person  to 
whom  it  shall  have  been  paid.  In  such  event  the  person  entitled  to  the  award 
may  sue  for  and  recover  it,  with  lawful  interest  and  costs  of  suit,  as  such 
money  had  and  received  to  his  use  by  the  person  to  whom  it  shall  have  been 
paid. 

1942  Code  §  9147;  1936  (39)  1268. 
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§25-134.  Appeal. 

Any  time  within  thirty  days  from  the  filing  of  any  interlocutory  or  final 
order  or  judgment  by  the  court,  any  person  of  record  in  the  proceedings,  who 
shall  have  filed  exceptions  at  any  stage  of  the  proceedings  within  the  time 
and  in  the  manner  specified,  may  appeal  therefrom,  but  only  with  respect  to 
those  questions  or  issues  which  were  raised  by  such  exceptions. 

1942  Code  §  9148;  1936  (39)   1268. 

§  25-135.  Effect  of  appeal. 

The  taking  of  an  appeal  shall  not  operate  to  stay  the  proceedings  under  this 
chapter  except  when  the  person  appealing  shall  have  obtained  a  stay  of  the  ex- 
ecution of  the  judgment  or  order  appealed  from,  in  which  event  the  proceed- 
ings shall  be  stayed  only  with  respect  to  the  person  appealing  and  his  interest 
in  the  proceedings.  Upon  the  taking  of  an  appeal  the  proceedings  shall  be 
deemed  severed  as  to  the  person  appealing  and  his  interest  in  the  proceeding. 

1942  Code  §  9148;  1936  (39)   1268. 

Granting  motion  for  stay  of  proceedings      Store,    199   S.    C.   458,   20    S.    E.    (2d)    157 
rests  entirely  within  the  discretion  of  the      (1942). 
trial   judge.      Spartanburg   v.    Belk's    Dept. 

§  25-136.  Bond  on  appeal. 

Any  petitioner,  other  than  an  authorized  corporation,  may  appeal  without 
giving  bond.  But  any  other  person  appealing  shall  give  bond,  with  good  and 
sufficient  surety,  to  be  approved  by  the  court,  conditioned  to  pay  all  costs 
taxed  against  the  appellant  on  such  appeal. 

1942  Code  §  9148;  1936  (39)   1268. 

§  25-137.  Finality  of  order  not  appealed. 

Any  interlocutory  or  final  order  or  judgment  shall  be  final  and  conclusive 
upon  all  persons  affected  thereby  who  have  not  appealed  within  the  time 
herein  prescribed. 

1942  Code  §  9148;  1936  (39)   1268. 

§  25-138.  Costs  when  court  award  less  than  offer  of  compensation. 

If  the  petitioner,  prior  to  the  making  of  the  award,  shall  have  tendered  to 
an  interested  person  for  his  property  or  deposited  in  court  for  such  property 
an  amount  which  such  interested  person  refused  to  accept  or  agree  to  as  just 
compensation,  all  costs  shall  be  assessed  against  such  person  in  the  event 
that  the  amount  so  tendered  or  deposited  is  equal  to  or  in  excess  of  the  award 
fixed  or  confirmed  by  the  court  with  respect  to  such  property. 

1942  Code  §  9149;  1936  (39)   1268. 

§  25-139.  Chapter  inapplicable  in  certain  counties. 

The  provisions  of  this  chapter  shall  not  apply  to  the  counties  of  Cherokee, 
Chesterfield,  Dillon,  Greenwood,  Horry,  Jasper,  Laurens,  Lexington  and  Saluda. 

1942  Code  §9152;  1936  (.39)   1268;  1944  (43)    1253. 
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§  25-140.  Chapter  cumulative. 

The  powers  conferred  by  this  chapter  slnll  be  in  addition  and  supplemental 
to  and  not  in  substitution  for  the  powers  conferred  by  any  other  law.  The  pow- 
er of  eminent  domain  may  be  exercised  hereunder  notwithstanding  that  any 
other  law  may  provide  for  the  exercise  of  such  power  for  like  purposes  and 
without  regard  to  the  requirements,  restrictions  or  procedural  provisions  con- 
tained in  any  other  law. 

1942  Code  §  9150;  1936  (39)  1268. 


CHAPTER  4. 

Condemnation  of  Land  by  United  States. 

Sec.  Sec. 

25-151.  Application  therefor  and  notice.  25-153.  Eond  required   of  treasurer. 

25-152.  Assessment    of   damages  and   pay-      25-154.  Sheriff  to  execute  deed, 
ment  thereof. 

§  25-151.  Application  therefor  and  notice. 

Whenever  it  shall  be  made  to  appear  to  any  one  of  the  circuit  courts  of  this 
State,  upon  the  application  of  any  authorized  agent  of  the  United  States,  that 
the  United  States  is  desirous  of  purchasing  any  tract  of  land  and  the  right  of 
way  thereto,  within  the  limits  of  this  State,  for  the  public  uses  of  the  United 
States  and  that  the  owner  of  such  lands  is  unknown,  nonresident  or  minor  or 
from  any  other  cause  is  incapable  of  making  a  perfect  title  to  such  lands  or, 
in  case  such  owner,  being  resident  and  capable  of  conveying,  shall  from  dis- 
agreements in  price  or  any  other  cause  whatever  refuse  to  convey  such  lands 
to  the  United  States,  the  presiding  judge  of  such  court  shall  order  notice  of 
such  application  to  be  published  in  some  newspaper  nearest  to  where  the  lands 
lie  and  in  one  newspaper  published  in  the  city  of  Columbia  once  in  each  week 
for  the  space  of  three  weeks,  which  notice  shall  contain  a  general  description 
of  the  lands,  together  with  the  name  of  the  owner  or  supposed  owner,  and 
shall  require  all  persons  interested  in  such  lands  to  come  forward  on  a  day 
to  be  specified  in  the  notice  and  file  their  objections,  if  any,  they  should  have 
to  the  proposed  purchase.  In  all  cases  of  publication  of  notice  under  this 
section,  the  court  shall  require  the  same  proof  as  in  cases  of  publication  of 
notice  in  civil  cases. 

1942  Code  §  2046;  1932  Code  §  2046;  Civ.  C.  '22  §  8;  Civ.  C.  '12  §  8;  Civ.  C.  '02  §  7;  G.  S. 
7;  R.  S.  7;  1872  (15)  308;  1904  (24)  386;  1917  (30)  41. 

The  provisions  of  this  section  as  to  notice  where  the  notice  as  published  in  the  news- 
are  adequate.  United  States  v.  Winn,  83  papers  showed  that  the  provisions  of  this 
F.  Supp.  (1949).  section  and  the  constitutional  requirements 

Notice     by     publication     is     sufficient. —  of   due   process   were   fully   complied   with. 

In  proceeding  to  acquire  lands  for  the  pub-  United    States    v.    Winn,    83    F.    Supp.    172 

lie  use  of  the  United  State,  notice  by  pub-  (1949). 
lication  under  this  section  was  held  sufficient 
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§  25-152.  Assessment  of  damages  and  payment  thereof. 

At  the  time  specified  in  such  notice  the  court  shall  empanel  a  jury  in  the 

manner  provided  by  law,  to  assess  the  value  of  such  lands  at  their  fair  market 

value  and  all  damages  sustained  by  the  owner  of  the  lands  so  appropriated 

by  reason  of  such  appropriation,  which  amount,  when  so  assessed,  together 

with  the  entire  cost  of  such  proceedings,  shall  be  paid  into  the  county  treasury 

of  the  county  in  which  such  proceedings  are  held.     The  money  so  paid  into 

the  county  treasury  shall  there  remain  until  ordered  to  be  paid  out  by  a  court 

of  competent  jurisdiction. 

1942  Code  §  2046;  1932  Code  §  2046;  Civ.  C.  '22  §  8;  Civ.  C.  '12  §  8;  Civ.  C.  '02  §  7;  G.  S. 
7;  R.  S.  7;  1872  (15)  308;  1904  (24)  386;  1917  (30)  41. 

Jury    may    assess    value    of    land    when  And  such  assessment  must  be  in  sover- 

owner   unwilling   to   sell. — Under   the   pro-  eign's    name. — A    petition    for    condcmna- 

visions  of  this  section  land  needed  for  light-  tion   need   not   be   in   the   name   of   United 

house   or   lighthouse   purposes   can   be   ob-  States    but    only    of    its    designated    agent, 

tained  by  a  formal  application  to  the  court  But  the  assessment  of  compensation  to  be 

of  common  pleas  by  an  authorized  agent  of  made  before  a  jury  must  be  in  the  name  of 

the  United  States,  due  notice  given  to  the  the    United   States.      In   re    Rugheimer,   36 

landowner,  and  if  he  is  unable  or  unwilling  F.  369  (1888). 
to  sell,  a  jury  may  be  empaneled  to  assess 
the  value  of  the  land.     In  re  Rugheimer,  36 
F.  369  (1888). 

§  25-153.  Bond  required  of  treasurer. 

The  judge  directing  the  money  to  be  paid  to  a  county  treasurer,  in  accord- 
ance with  the  provisions  of  this  section,  shall  require  of  such  treasurer  a  bond 
in  double  the  amount  of  money  so  ordered  to  be  paid  by  him,  with  two  or  more 
sufficient  sureties,  to  be  approved  by  the  judge.  Such  bond  shall  be  payable 
to  the  State,  for  the  use  and  benefit  of  such  persons,  severally,  as  are  en- 
titled to  such  money.  The  bond  shall  be  executed  and  approved  and  filed  with 
the  clerk  of  the  court  before  the  treasurer  receives  the  money. 

1942  Code  §2046;  1932  Code  §2046;  Civ.  C.  '22  §  8;  Civ.  C.  '12  §  S;  Civ.  C.  '02  §  7;  G.  S. 
7;  R.  S.  7;  1872  (15)  308;  1904  (24)  386;  1917  (30)  41. 

§25-154.  Sheriff  to  execute  deed. 

Thereupon  the  sheriff  of  the  county,  upon  the  production  of  the  certificate 
of  the  treasurer  of  the  county  that  the  amount  has  been  paid,  shall  execute 
to  the  United  States  and  deliver  to  its  authorized  agent  a  deed  of  the  lands, 
reciting  the  proceedings  in  the  cause.  Such  deed  shall  convey  to  the  United 
States  a  good  and  absolute  title  to  the  lands  against  all  persons  whomsoever. 

1942  Code  §  2046;  1932  Code  §  2046;  Civ.  C.  '22  §  8;  Civ.  C  '12  §  8;  Civ.  C.  '02  §  7;  G.  S. 

7;  R.  S.  7;  1872  (15)  308;  1904  (24)  386;  1917  (30)  41. 
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Title  26. 

Evidence.* 

Chap.     1.  General  Provisions,  §§  26-1  to  26-12. 

2.  Proof  of  Ordinances,  Laws,  etc.,  §§  26-31  to  26-68. 

3.  Public  Documents,  Records  and  Certain  Books,  etc.,  §§  26-101  to  26- 
142. 

4.  Compelling  Attendance  of  Witnesses,  §§  26-201  to  26-206. 

5.  Out-of-State  Witnesses,  §§  26-301  to  26-313. 

6.  Competency  of  Witnesses,  §§  26-401  to  26-408. 

7.  Examination  of  Adverse  Witnesses;  Inspection  of  Papers,  etc.,  §§ 
26-501  to  26-512. 

8.  Examination  of  Witnesses  by  Commission,  §§  26-601  to  26-611. 

9.  Examination  of  Witnesses  by  Deposition,  §§  26-701  to  26-709. 
10.  Perpetuation  of  Testimony,  etc.,  §§  26-801  to  26-807. 


CHAPTER  1. 

General  Provisions. 

Sec.  Sec. 

26-1.     Rules  of  construction.  26-8.     Introduction    of   certain    instruments 

26-2.     Definition  of  clerk.  issued     by     common     carriers     or 

26-3.     Pleading    not    evidence    against    ac-  copies  thereof. 

cused.  26-9.     Absence  of  witnesses  to  bond  or  note 

26-4.     Affirmation  in  lieu  of  oath.  as    cause    for    continuance;    sworn 

26-5.     Prisoner's    witnesses    to    be    sworn,  denial  of  signature. 

etc.;  perjury.  26-10.  When  notary's  protest  sufficient  evi- 

26-6.     Request  for  admission  of  authenticity  dence. 

of  documents,   etc.  26-11.  Use  of  testimony  in  subsequent  trials 

26-7.     Proof   of    negligence   by   plaintiff   in  when  witness  in  armed  forces. 

motor  vehicle  cases.  26-12.  Mortuary  table. 

§26-1.  Rules  of  construction. 

The  rule  of  common  law,  that  statutes  in  derogation  of  that  law  are  to  be 

strictly  construed,  has  no  application  to  this  Title. 

1942  Code  §  902;  1932  Code  §  902;  Civ.  P.  '22  §  850;  Civ.  P.  '12  §  487;  Civ.  P.  '02  §  448; 
1870  (14)  470. 

§  26-2.  Definition  of  clerk. 

The  word  "clerk,"  as  used  in  this  Title,  signifies  unless  the  context  otherwise 

indicates,  the  clerk  of  the  court  where  the  action  is  pending. 

1942  Code  §  900;  1932  Code  §  900;  Civ.  P.  '22  §  848;  Civ.  P.  '12  §  485;  Civ.  P.  '02  §  447; 
1870  (14)  469. 


*  As  to  courts  generally,  see  Title  15.  As  to  evidence  of  a  duelling  offense,  see  §§  16-64 
to  16-66.  As  to  protest  of  negotiable  instrument  as  good  evidence  if  notary  be  dead  or 
absent,  see  §  8-1105. 
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§  26-3.  Pleading  not  evidence  against  accused. 

No  pleading  can  be  used  in  a  criminal  prosecution  against  the  defendant 

as  a  proof  of  a  fact  admitted  or  alleged  in  such  pleading. 

1942  Code  §  475;  1932  Code  §  475;  Civ.  P.  '22  §  418;  Civ.  P.  '12  §  207;  Civ.  P.  '02  §  178; 
1870  (14)   180;  1929  (36)   102. 

§  26-4.  Affirmation  in  lieu  of  oath. 

Any  witness  or  party  to  any  proceeding,  in  any  and  all  courts  of  this  State, 
may  make  solemn  and  conscientious  affirmation  and  declaration,  according 
to  the  form  of  his  religious  belief  or  profession,  as  to  any  matter  or  thing 
whereof  an  oath  is  required.  Such  affirmation  and  declaration  shall  be  held 
as  valid  and  effectual  as  if  such  person  had  taken  an  oath  on  the  Holy  Evange- 
lists. 

1942  Code  §  341;  1932  Code  §  341;  Civ.  P.  '22  §  297;  Civ.  C.  '12  §  3930;  Civ.  C.  '02 
§  2827;  G.  S.  2174;  R.  S.  2303;  1721   (3)  281. 

§  26-5.  Prisoner's  witnesses  to  be  sworn,  etc. ;  perjury. 

Every  person  who  shall  be  produced  or  appear  as  a  witness  on  the  behalf 

of  the  prisoner  upon  any  trial  for  treason  or  felony,  before  he  be  admitted 

to  depose  or  give  any  manner  of  evidence,  shall  first  take  an  oath  to  depose 

the  truth,  the  whole  truth  and  nothing  but  the  truth  in  such  manner  as  the 

witnesses  for  the  State  are  by  law  obliged  to  do  and  if  convicted  of  any  willful 

perjury  in  such  evidence  shall  suffer  all  the  punishments,  penalties,  forfeitures 

and  disabilities  which  by  law  may  be  inflicted  upon   persons   convicted   of 

willful  perjury. 

1942  Code  §  1010;  1932  Code  §  1010;  Cr.  P.  '22  §  96;  Cr.  C.  '12  §  89;  Cr.  C.  '02  §  63; 
G.  S.  2642;  R.  S.  62;  1712  (2)  543. 

§  26-6.  Request  for  admission  of  authenticity  of  documents,  etc. 

Either  party  to  a  civil  action  may  exhibit  to  the  other  or  to  his  attorney 
at  any  time  before  the  trial  any  paper  material  to  the  action  and  request  an 
admission  of  its  genuineness  in  writing.  If  the  adverse  party  or  his  attorney 
fail  to  give  the  admission  within  four  days  after  the  request,  and  if  the  party 
exhibiting  the  paper  be  afterwards  put  to  expense  in  order  to  prove  its  gen- 
uineness and  the  same  be  finally  proved  or  admitted  on  the  trial,  such  expense 
shall  be  paid  by  the  party  refusing  the  admission,  unless  it  appear  to  the  satis- 
faction of  the  court  that  there  was  good  reason  for  the  refusal. 

1942  Code  §  673;  1932  Code  §  673;  Civ.  P.  '22  §  689;  Civ.  P.  '12  §  427;  Civ.  P.  '02  §  389; 
1870  (14)   §  405. 

§  26-7.  Proof  of  negligence  by  plaintiff  in  motor  vehicle  cases. 

The  provisions  of  Chapter  3  of  Title  46  declaring  prima  facie  speed  limita- 
tions shall  not  be  construed  to  relieve  the  plaintiff  in  any  civil  action  from 
the  burden  of  proving  negligence  on  the  part  of  the  defendant  as  the  proxi- 
mate cause  of  the  accident. 

1949  (46)  466. 
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§  26-8.  Introduction  of  certain  instruments  issued  by  common  carriers  or 
copies  thereof. 

It  shall  be  competent  (a)  to  introduce  in  evidence  as  prima  facie  evidence 
that  the  same  is  genuine  any  instrument  purporting  to  be  the  original  of 
any  waybill,  receipt,  bill  of  lading  or  similar  instrument  issued  by  any  common 
carrier  or  (b)  to  introduce  in  evidence  a  copy  of  any  such  instrument  as  prima 
facie  evidence  that  the  same  is  a  true  and  correct  copy  if  the  adverse  party 
shall  fail,  upon  due  notice  given,  to  produce  the  original  instrument. 

1942  Code  §  736;  1932  Code  §  736;  Civ.  P.  '22  §  752;  Civ.  C.  '12  §  4015;  1910  (26)  695. 


§  26-9.  Absence  of  witnesses  to  bond  or  note  as  cause  for  continuance ;  sworn 

denial  of  signature. 

The  absence  of  a  witness  to  any  bond  or  note  shall  not  be  deemed  a  good 

cause  by  any  court  of  justice  for  postponing  a  trial  respecting  the  same,  but 

the  signature  to  such  bond  or  note  may  be  proved  by  other  testimony,  unless 

the  defendant  in  his  answer  shall  swear  or  affirm,  according  to  the  form  of  his 

religious  profession,  that  the  signature  to  the  bond  or  note  in  suit  is  not  his, 

or  in  case  the  defendant  or  defendants  should  be  executors  or  administrators 

unless  one  of  them  shall  swear  or  affirm,  as  aforesaid,  in  his  answer  that  he 

has  cause  to  believe  the  signature  to  such  bond  or  note  is  not  the  testator's 

orintestate's,  as  the  case  may  be. 

1942  Code  §§  709,  710;  1932  Code  §§  709,  710;  Civ.  P.  '22  §§  725,  726;  Civ.  C.  '12  §§  3988, 
3989;  Civ.  C.  '02  §§  2884,  2885;  G.  S.  2213,  2214;  R.  S.  2348,  2349;  1802  (5)  485. 

and  to  substitute  a  greater  facility  in  its 
place.  Brown  v.  Edgar,  4  McC.  (15  S.  C. 
L.)  91. 

But  it  does  not  dispense  with  the  rule 
that  the  next  best  evidence  must  be  pro- 
duced. Myers  v.  Taylor,  1  Brev.  (3  S.  C. 
L.)  245. 

It  was  said  in  the  case  of  Myers  v.  Tay- 
lor, 1  Brev.  (3  S.  C.  L.)  245,  that  where 
the  subscribing  witnesses  do  not  attend, 
their  handwriting  must  be  proved  as  well 
as  the  signature  of  the  obligor,  the  court 
basing  such  conclusion  on  the  fact  that  this 
section  does  not  dispense  with  the  rule  that 
the  next  best  evidence  must  be  produced. 

If  the  subscribing  witness  to  a  bond  is 
dead  or  out  of  the  State  the  next  best  evi- 
dence to  prove  the  execution  of  the  bond 
is  the  proof  of  the  handwriting  of  the  obli- 
gor with  the  additional  evidence  of  the 
handwriting  of  such  subscribing  witness. 
Plunket  v.  Bowman,  2  McC.  (13  S.  C.  L.) 
138.  See  also,  Myers  v.  Taylor,  1  Brev. 
(3.  S.  C  .L.)  245. 

Proof  of  handwriting  sufficient  if  witness 
unavailable. — Where  the  law  requires  more 
than  one  attesting  witness  to  make  the  pa- 
per valid,  and  there  is  a  real  contest  over 
the  proper  execution,  all  should  be  pro- 
duced, if  alive  and  within  the  reach  of  the 
court;  but  if  any  be  dead,  or  absent,  proof 


Section  must  be  strictly  construed. — This 
section  is  in  derogation  of  the  common- 
law  rule,  and  therefore  must  be  confined  to 
the  particular  causes  herein  enumerated. 
Townsend  v.  Covington,  3  McC.  (14  S.  C. 
L.)  219. 

Thus,  the  section  applies  only  to  bonds 
and  notes. — Townsend  v.  Covington,  3  McC. 
(14  S.  C.  L.)  219.  See  also  Harper  v.  Sol- 
omon, 1  Brev.  (3.  S.  C.  L.)   3. 

But  mortgages  securing  notes  are  in- 
cluded.— It  is  not  necessary  that  the  delega- 
tion of  power  to  seize  chattels  under  a 
mortgage  should  be  in  writing,  under  seal 
or  otherwise,  and  although  such  power  may 
be  in  writing,  and  attested,  it  is  not  neces- 
sary to  prove  its  execution  by  the  subscrib- 
ing witnesses  unless  the  same  is  denied 
under  oath,  as  provided  for  by  this  section. 
McGowan  v.  Reid,  27  S.  C.  262,  3  S.  E.  337 
(1887). 

And  this  is  true  as  to  endorsements  on 
notes. — This  section  applies  to  an  endorse- 
ment on  a  promissory  note  and  such  en- 
dorsement may  be  proved  by  evidence  of 
handwriting  of  the  endorser  although  it  ap- 
pears that  there  was  a  witness  to  it  who  had 
not  been  subpoenaed.  Madden  v.  Burris,  1 
Brev.   (3  S.  C.  L.)  387. 

The  object  of  this  section  was  to  dispense 
with  the  strict  common-law  mode  of  proof 
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of  handwriting  will  be  sufficient.  McGow- 
an  v.  Reid,  27  S.  C.  262,  3  S.  E.  337  (1887). 

Any  competent  witness  may  prove  hand- 
writing of  obligor  in  place  of  subscribing 
witness  on  plea  of  non  est  factum. — This 
section  permits  any  competent  witness  who 
can,  to  prove  the  handwiting  of  the  obli- 
gor in  the  place  of  the  subscribing  witness 
on  a  plea  of  non  est  factum,  unless  such 
plea  of  the  defendant  be  verified.  Marigault 
v.  Deas,  1  McC.   (12  S.  C.  L.)  391. 

And  the  "mark"  of  the  defendant  may 
be  proved  in  the  same  manner. — When  the 


maker  of  a  note  signs  his  name  with  his 
mark,  and  the  subscribing  witness  is  not 
produced  to  prove  the  making  of  the  said 
note,  it  is  sufficient  to  prove  by  any  witness 
the  defendant's  signature  under  the  au- 
thority of  this  section.  Gervais  v.  Baird,  2 
Brev.  (4  S.  C.  L.)  37;  Whitaker  v.  Bussey, 
2  N.  &  McC.  (11  S.  C.  L.)  374. 

Proof  of  handwriting  of  subscribing 
witnesses  is  not  necessary  on  proof  of  exe- 
cution of  bond.  Brown  v.  Edgar,  4  McC. 
(15  S.  C.  L.)  91. 


§  26-10.  When  notary's  protest  sufficient  evidence. 

Whenever  a  notary  public  who  may  have  made  protest  for  nonpayment  of 
any  inland  bill  or  promissory  note  shall  be  dead  or  shall  reside  out  of  the 
county  in  which  the  bill  or  note  is  sued  his  protest  of  such  bill  or  note  shall 
be  received  as  sufficient  evidence  of  notice  in  any  action  by  any  person  what- 
soever against  any  of  the  parties  to  such  bill  or  note. 

1942  Code  §  711;  1932  Code  §  711;  Civ.  P.  '22  §  717;  Civ.  C.  '12  §  3990;  Civ.  C.  '02 
§  2S86;  G.  S.  2215;  R.  S.  2350;  1802  (5)  485. 


This  section  is  intended  to  make  the  pro- 
test   evidence    of    what    is    stated    therein. 

Dobson  v.  Laval,  4  McC.  (15  S.  C.  L.)  57. 

And  the  protest  should  state  both  the 
demand  and  notice  of  payment  and  is  evi- 
dence of  both.  Dobson  v.  Laval,  4  McC. 
(15  S.  C.  L.)  57,  cited  with  approval  in 
Bank  v.  Green,  2  Bail.  (18  S.  C.  L.)  230. 

It  is  clear  that  this  section  did  not  intend 
to  dispense  with  the  necessity  of  a  demand 
on  the  drawer  and  if  the  protest  does  not 
state  that  such  demand  has  been  made,  of 
course  it  cannot  be  evidence  of  that  fact. 
Dobson  v.  Laval,  4  McC.  (15  S.  C.  L.)  57. 

But  protest  must  show  the  usual  evidence 
of  genuineness. — Such  a  paper,  to  be  evi- 
dence per  se,  must  carry  with  it  all  the 
usual  evidence  of  genuineness.  If  it  be  al- 
tered after  made,  such  alteration  destroys 
its  character  of  authenticity  and  would  go 
far  to  exclude  it  altogether  from  being  of- 
fered as  evidence.  Aiken  v.  Cathcart,  2 
Spears   (29  S.  C.  L.)    642. 

And  correction  by  notary  makes  inadmis- 
sible.— And  the  mere  correction  by  the  no- 


tary of  his  protest  is  no  more  than  his  dec- 
laration that  it  was  wrong,  and  such  is 
clearly  inadmissible  in  evidence.  Aiken  v. 
Cathcart,  2  Spears  (29  S.  C.  L.)  642. 

In  a  case  where  after  suit  was  brought 
on  a  note,  the  protest  of  the  notary,  altered 
by  him  after  commencement  of  the  suit  so 
as  to  correct  a  mistake  in  stating  that  he 
presented  the  note  "at  the  said  bank"  where 
the  note  was  discounted  instead  of  "at  said 
office,"  meaning  the  place  W'here  the  note 
was  payable,  is  not  admissible  in  evidence 
to  prove  a  demand  of,  and  notice  of,  non- 
payment. Aiken  v.  Cathcart,  2  Spears  (29 
S.  C.  L.)  642. 

Protest  placed  upon  same  footing  as  a 
protest  of  a  foreign  bill  made  abroad. — 
This  section  places  the  protest  of  an  inland 
bill  or  promissory  note,  in  the  case  of  the 
death  of  the  notary,  or  his  residence  being 
out  of  the  district  where  the  case  was  tried, 
upon  the  same  footing  as  a  protest  of  a 
foreign  bill  made  abroad.  Aiken  v.  Cath- 
cart, 2  Spears  (29  S.  C.  L.)  642. 


§  26-11.  Use  of  testimony  in  subsequent  trials  when  witness  in  armed  forces. 

In  all  civil  causes  pending  in  the  courts  of  this  State  when  a  witness  has 
testified  and  has  been  cross-examined  or  the  right  given  the  opposing  side  to 
cross-examine  him  his  testimony  so  given  ma}-  be  read  in  all  subsequent  trials 
or  hearings  concerning  the  same  cause  when  such  witness  is  in  the  armed 
forces  of  our  country. 

1943   (43)   278. 
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§  26-12.  Mortuary  table. 

When  it  is  necessary,  in  any  civil  action  or  other  mode  of  litigation,  to  es- 
tablish the  life  expectancy  of  any  person  from  any  period  in  his  life,  whether 
he  be  living  at  the  time  or  not,  the  table  below  shall  be  received  in  all  courts 
and  by  all  persons  having  power  to  determine  litigation  as  evidence  (along 
with  other  evidence  as  to  his  health,  constitution  and  habits)  of  the  life  ex- 
pectancy of  such  person.  In  determining  a  person's  age  as  of  any  particular 
time  periods  of  six  months  or  more  beyond  the  last  full  year  shall,  in  using  the 
table  below,  be  treated  as  one  year. 


ige 

Expectancy 

10 

55.47 

11 

54.58 

12 

53.68 

13 

52.78 

14 

51.89 

15 

50.99 

16 

50.10 

17 

49.21 

18 

4S.32 

19 

47.43 

20 

46.54 

21 

45.66 

22 

44.77 

23 

43.88 

24 

43.00 

25 

42.12 

26 

41.24 

27 

40.36 

28 

39.49 

29 

38.61 

30 

37.74 

31 

36.88 

32 

36.01 

33 

35.15 

34 

34.29 

35 

33.44 

36 

32.59 

37 

31.75 

38 

30.91 

39 

30.08 

40 

29.25 

41 

28.43 

42 

27.62 

43 

26.81 

44 

26.01 

45 

25.21 

Age 

Expectancy 

46 

24.43 

47 

23.65 

48 

22.88 

49 

22.12 

50 

21.37 

51 

20.64 

52 

19.91 

53 

19.19 

54 

18.48 

55 

17.78 

56 

17.10 

57 

16.43 

58 

15.77 

59 

15.13 

60 

14.50 

61 

13.88 

62 

13.27 

63 

12.69 

64 

12.11 

65 

11.55 

66 

11.01 

67 

10.48 

68 

9.97 

69 

9.47 

70 

8.99 

71 

8.52 

72 

8.08 

73 

7.64 

74 

7.23 

75 

6.S2 

76 

6.44 

77 

6.07 

78 

5.72 

79 

5.38 

80 

5.06 

SI 

4.75 
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ige 

Expectancy 

82 

4.46 

83 

4.18 

84 

3.91 

85 

3.66 

86 

3.42 

87 

3.19 

88 

2.98 

Age         Expectancy 


89 

2.77 

90 

2.58 

91 

2.39 

92 

2.21 

93 

2.03 

94 

1.84 

95 

1.63. 

1942  Code  §735;  1932  Code  §735; 
1951   (47)   234. 

Damages  may  be  ascertained  by  table. — 
The  value  of  this  table  to  a  jury  is  that,  in 
ascertaining  damages,  one  may  find  what 
a  person  is  capable  of  earning  in  a  year  and 
then  take  his  or  her  expectancy  and  find 
what  their  earning  capacity  would  be  for  a 
lifetime.  Clifford  v.  Southern  Ry.  Co.,  87 
S.  C.  324,  69  S.  E.  513  (1910). 

Court  may  charge  jury  as  to  expectancy 
of  life  as  shown  by  table. —  In  an  action  for 
wrongful  death  the  court  may  charge  the 
jury  as  to  the  deceased's  expectancy  of  life 
as   shown  by  the  mortuary  table  provided 


Civ.  P.  '22  §751;  Civ.  C.  '12  §4014;  1903   (24)  92; 


for  by  this  section.  Hambright  v.  Atlanta, 
etc.,  Ry.  Co.,  102  S.  C.  166,  86  S.  E.  375 
(1915),  citing  Clifford  v.  Southern  Rv.  Co., 
87  S.  C.  324,  69  S.  E.  513  (1910). 

Quoted  in  United  States  v.  13,883.55 
Acres  of  Land,  45  F.  Supp.  783  (1942). 

Cited  in  Hyland  v.  Southern  Cell  Tel., 
etc.,  Co.,  70  S.  C.  315,  49  S.  E.  879  (1904); 
Davis  v.  Davis,  144  S.  C.  205,  142  S.  E. 
496  (1929);  Whetsell  v.  Sovereign  Camp, 
W.  O.  W.,  188  S.  C.  106,  198  S.  E.  -153 
(1938);  Eeasley  v.  United  States,  81  F. 
Supp.  518  (1948). 


CHAPTER  2. 
Proof  of  Ordinances,  Laws,  etc. 


Article  1. 

Ordinances  and  Foreign  Laws 
Generally. 
Sec. 

26-51.  Proof  of  ordinances  of  municipalities. 
26-52.  Proof  of  laws  of  foreign  jurisdictions. 

Article  2. 

Uniform  Judicial  Notice  of  Foreign 
Law  Act. 
26-61.  Short  title. 


Sec. 

26-62.  Judicial  notice  of  laws  of  other  Unit- 
ed States  jurisdictions. 

26-63.  How  court  may  inform  itself. 

26-64.  Court  to  determine  such  laws. 

26-65.  Parties  may  also  present  evidence  of 
such  laws;  notice. 

26-66.  Laws  of  other  jurisdictions. 

26-67.  No  evidence  of  foreign  law  unless 
pleaded. 

26-68.  Interpretation. 


Article  1. 
Ordinances  and  Foreign  Lazvs  Generally. 

§  26-51.  Proof  of  ordinances  of  municipalities. 

In  all  the  courts  held  in  this  State  the  printed  ordinances  of  the  munici- 
palities in  the  State,  whether  they  be  in  pamphlet  or  book  form,  shall  be 
admitted  into  evidence  in  such  courts  and  shall  constitute  prima  facie  evidence 
of  the  genuineness  of  the  same  provided,  hozvever,  the  clerk  of  such  municipal- 
ity certifies  to  the  correctness  of  the  same. 

1942  Code  §  715;  1932  Code  §  715;  1930  (36)   1107. 
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§  26-52.  Proof  of  laws  of  foreign  jurisdictions. 

Printed  copies  in  volume,  of  statutes,  codes  or  other  written  law  enacted 
by  any  foreign  government  or  of  cases  decided  in  any  foreign  government, 

(a)  purporting  or  proved  to  have  been  published  by  the  authority  thereof, 

(b)  proved  to  be  commonly  admitted  as  evidence  of  the  existing  law  in  the 

courts  and  judicial  tribunals  of  such  foreign  government,  or  (c)  purporting  to 

be  an  authentic  publication  by  a  reputable  publisher  shall  be  admitted  by  the 

courts  and  officers  of  this  State,  on  all  occasions,  as  presumptive  evidence  of 

such  laws  without  further  proof.    The  unwritten  or  common  law  of  any  foreign 

government  may  be  proved  as  facts  by  parol  evidence,  and  the  books  of  reports 

of  cases  adjudged  in  their  courts  may  also  be  admitted  as  presumptive  evidence 

of  such  law. 

1942  Code  §  716;  1932  Code  §  716;  Civ.  P.  '22  §  731:  Civ.  P.  '12  §  460;  Civ.  C.  '12 
§  3994;  Civ.  P.  '02  §  422;  Civ.  C.  '02  §  2890;  G.  S.  2218;  R.  S.  2353;  1870  (14)  §  441; 
1911  (27)  146. 


The  law  of  another  state  is  a  question  of 
fact  to  be  pleaded  and  proven.  Copeland 
v.  Craig,  193  S.  C.  484,  8  S.  E.  (2d)  858 
(1940). 

Therefore  the  court  cannot  consider  stat- 
utes or  decisions  of  another  state  not  in- 
troduced in  evidence.  Copeland  v.  Craig, 
193  S.  C.  484,  8  S.  E.  (2d)  858  (1940). 

Decisions  of  other  states  should  be  ad- 
mitted and  considered  by  the  trial  judge 
under  this  section;  but  the  court  can  only 
consider  the  decisions  offered  or  introduced 
in  evidence.  Columbia  Weighing  Machine 
Co.  v.  Rhem,  164  S.  C.  376,  162  S.  E.  427 
(1931). 

It  may  be  doubted  whether  Federal  court 
decisions  are  embraced  within  the  meaning 
of  this  section.  Certainly  the  decisions  of 
a  state  court  would  be  the  higher  evidence 
of  what  the  law  is.  Copeland  v.  Craig,  193 
S.  C.  484,  S  S.  E.  (2d)  858  (1940). 

Presumption  that  common  law  prevails 
in  absence  of  proof  to  contrary. — In 
the  absence  of  allegations  and  proof  of  the 
laws  of  another  state,  the  courts  will  pre- 
sume that  the  common  law  prevails  in  that 
state.  Rosemand  v.  Southern  Ry.,  66  S. 
C.  91,  44  S.  E.  574  (1903),  cited  with  ap- 
proval in  Crosby  v.  Seaboard,  etc.,  Ry.,  81 
S.  C.  24,  61  S.  E.  1064  (1908). 


Thus,  in  absence  of  any  evidence  as  to 
the  law  in  Florida,  an  action  brought  in 
South  Carolina  for  an  injury  occurring  in 
Florida  must  be  controlled  by  the  common 
law  of  the  forum.  Crosby  v.  Seaboard,  etc., 
Ry.,  81  S.  C.  24.  61  S.  E.  1064  (1908). 

Statute  law  cannot  be  proved  by  intro- 
duction of  state  reports. — The  statute  law 
of  a  state  cannot  be  proved  by  the  intro- 
duction of  the  reports  of  the  Supreme  Court 
of  that  state.  Nothing  less  than  the  printed 
copies  of  the  volume  containing  the  statute 
purporting  to  have  been  published  by  the 
state's  authority  will  be  taken  as  evidence. 
Free  v.  Southern  Ry.,  78  S.  C.  57,  58  S.  E. 
952  (1907). 

For  additional  related  cases,  see  Bridger 
v.  Asheville,  etc.,  R.  Co.,  25  S.  C.  24  (1886) ; 
Eastern  Bldg.,  etc.,  Ass'n  v.  Ebaugh,  185 
U.  S.  114,  22  S.  Ct.  566,  46  L.  Ed.  830 
(1902);  as  to  construction  of  Florida  law, 
Howard  v.  Atlantic  Coast  Line  R.  Co.,  83 
S.  C.  240,  65  S.  E.  245  (1909). 

Applied  in  Rauton  v.  The  Pullman  Co., 
183  S.  C.  495,  191  S.  E.  416  (1937). 

Cited  in  Alexander  v.  Martin,  182  S.  C. 
399,  189  S.  E.  468  (1937). 
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Article  2. 
Uniform  Judicial  Notice  oj  Foreign  Law  Act. 

§26-61.  Short  title. 

This  article  may  be  cited  as  the  "Uniform  Judicial  Notice  of  Foreign  Law 
Act." 

1948  (45)   1813. 

§  26-62.  Judicial  notice  of  laws  of  other  United  States  jurisdictions. 

Every  court  of  this  State  shall  take  judicial  notice  of  the  common  law  and 
statutes  of  every  state,  territory  and  other  jurisdiction  of  the  United  States 
when  such  common  law  or  statutes  shall  have  been  put  in  issue  by  the  plead- 
ings. 

1948  (45)  1813. 

§  26-63.  How  court  may  inform  itself  of  such  laws. 

The  court  may  inform  itself  of  such  laws  in  such  manner  as  it  may  deem 
proper  and  may  call  upon  counsel  to  aid  it  in  obtaining  such  information. 

1948  (45)   1813. 

§  26-64.  Court  to  determine  such  laws. 

The  determination  of  such  laws  shall  be  made  by  the  court  and  not  by  the 
jury  and  shall  be  reviewable. 

1948  (45)   1813. 

§  26-65.  Parties  may  also  present  evidence  of  such  laws ;  notice. 

Any  party  may  also  present  to  the  trial  court  any  admissible  evidence  of 
such  laws  but,  to  enable  a  party  to  offer  evidence  of  the  law  in  another  juris- 
diction or  to  ask  that  judicial  notice  be  taken  thereof,  reasonable  notice  shall 
be  given  to  the  adverse  parties  either  in  the  pleadings  or  otherwise. 

1948  (45)   1813. 

§  26-66.  Laws  of  other  jurisdictions. 

The  law  of  a  jurisdiction  other  than  those  referred  to  in  §  26-62  shall  be 
an  issue  for  the  court  but  shall  not  be  subject  to  the  foregoing  provisions  con- 
cerning judicial  notice. 

1948  (45)   1813. 

§  26-67.  No  evidence  of  foreign  law  unless  pleaded. 

No  foreign  law  shall  be  received  in  evidence  nor  shall  any  court  in  this  state 
take  judicial  notice  of  any  foreign  law  unless  such  foreign  law  shall  have  been 
appropriately  pleaded  in  the  cause  in  the  manner  provided  by  law. 

1948  (45)   1813. 

§  26-68.  Interpretation. 

This  article  shall  be  so  interpreted  and  construed  as  to  effectuate  its  general 
purpose  to  make  uniform  the  law  of  those  states  which  enact  substantially 
identical  legislation. 

1948  (45)   1813. 
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CHAPTER  3. 
Public  Documents,  Records  and  Certain  Books,  etc. 


Article  1. 
Public  Documents. 


Sec. 
26-101. 


When  certified  copies  or  certified 
photostatic  copies  of  documents 
admissible. 

26-102.  Notice  required  in  certain  cases. 

26-103.  Photographic  or  photostatic  copies 
of  lost  or  destroyed  documents. 

26-104.  Evidence  of  appointment  of  execu- 
tors or  administrators. 

26-105.  Production  of  instruments  required 
to  be  recorded  evidence  of  execu- 
tion and  recording. 

26-106.  Section  26-105  not  applicable  when 
fraud  alleged. 

Article  2. 

Foreign  Documents. 

26-121.  Copies   of   grants   issued   by   North 

Carolina. 
26-122.  Proof  of  various  instruments. 


Sec. 
26-123.  Foreign  evidences  of  debt  admissible 
only  on  basis  of  reciprocity. 

Article  3. 

Reports  as  to  Missing  Persons. 
Sec. 
26-131.  Effect  of  finding  of  presumed  death 
under    Federal    Missing    Persons 
Act. 
26-132.  Effect  of  report  that  person  is  miss- 
ing, etc. 
26-133.  Signature  of  reports  or  copies  prima 
facie  deemed  authorized. 

Article  4. 

Certain  Books. 
Sec. 
26-141.  When  farmers'  and  planters'  books 

receivable  in  evidence. 
26-142.  In  what  cases  medical  or  scientific 
books  may  be  read. 


Article  1. 

Public  Documents. 

§  26-101.  When  certified  copies  or  certified  photostatic  copies  of  documents 
admissible. 

When  the  original  of  any  instrument,  document  or  other  paper  is  required 
or  authorized  by  law  to  be  recorded  or  is  kept  on  file  in  any  public  office  of 
the  United  States  or  any  agency  thereof,  the  State  of  South  Carolina  or  any 
agency  thereof  or  any  political  subdivision  of  this  State  and  the  original  of 
any  such  paper  is  required  to  be  kept  on  file  in  any  such  office,  is  in  the  pos- 
session of  any  adverse  party  or  has  been  lost  or  destroyed,  a  certified  copy 
of  the  record  of  such  paper,  if  it  has  been  recorded,  or  copy  of  such  paper 
certified  by  the  lawful  custodian  thereof,  if  it  is  kept  on  file  in  any  such  office, 
must  be  received  in  evidence  in  any  court  of  competent  jurisdiction  in  lieu 
of  the  original  of  such  paper.  A  certified  photostatic  copy  of  any  such  paper 
may  be  used  in  lieu  of  a  certified  copy  thereof,  and  such  certified  photostatic 
copy  shall  in  all  respects  be  treated  as  a  certified  copy  under  the  provisions 
of  this  section. 

1942  Code  §  713;  1942  (42)   1451. 


Cross  reference. — As  to  copy  of  corporate 
charter  as  evidence  of  organization  and  ex- 
istence of  the  corporation,  see  §§  12-60  and 
12-764. 

Identification  of  records  of  Department 
of  Agriculture. — The  board  of  trustees  of 
Clemson  College  having  by  act  of  legisla- 


ture been  made  the  custodian  of  records  of 
the  former  Department  of  Agriculture,  the 
president  of  that  board  is  competent  to 
identify  the  records  of  the  analysis  of  cer- 
tain fertilizers  made  by  the  Department  of 
Agriculture.  Ober  &  Sons  Co.  v.  Blalock, 
40  S.  C.  31,  18  S.  E.  264  (1893). 
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§  26-102.  Notice  required  in  certain  cases. 

In  case  of  possession  of  such  paper  by  any  adverse  party  or  his  agent  or 
attorney  no  such  paper  shall  be  received  in  evidence  unless  two  days'  notice 
shall  have  been  given  to  such  adverse  party  or  his  attorney  that  a  certified 
copy  thereof  will  be  offered  in  evidence  unless  the  original  be  produced  as 
required  in  such  notice.  But  the  time  of  giving  notice  herein  to  any  such 
adverse  party,  his  agent  or  attorney,  may  be  lessened  by  the  officer  presiding 
at  trial  in  which  such  certified  copy  may  be  offered. 

1942  Code  §  713;  1942  (42)   1451. 


Production  of  certified  copy  of  record  of 
corporate  charter. — Where  there  has  been 
no  notice  to  produce  the  original  charter  of 
a  railway  company,  a  certified  copy  of  the 
record  of  the  Secretary  of  State's  office  of 
a  charter  of  a  company  formed  by  the  con- 


solidation of  original  railroad  companies,  is 
inadmissible;  there  being  no  provision  of 
law  requiring  such  charter  to  be  recorded. 
Montgomery  v.  Seaboard,  etc.,  Ry.,  73  S. 
C.  503,  53  S.  E.  9S7  (i906). 


§  26-103.  Photographic  or  photostatic  copies  of  lost  or  destroyed  documents. 

Any  certified  or  authenticated  copy  of  photograph  or  microphotograph  or 
photostatic  or  microphotostatic  film  of  any  record,  the  original  of  which  has 
been  lost  or  destroyed,  shall  be  admitted  in  evidence  in  any  court  of  law  in 
this  State  as  the  original  of  such  record  would  have  been  admitted  when 
offered  by  any  person  or  governmental  agency. 

1948  (45)  2075. 


§  26-104.  Evidence  of  appointment  of  executors  or  administrators. 

The  judge  of  probate,  on  application  by  the  executor  or  administrator  of 
any  deceased  person  to  whom  letters  testamentary  or  of  administration  have 
been  granted,  shall  furnish  a  true  copy  of  such  order  as  he  may  make  con- 
cerning the  probate  of  the  will  or  granting  of  administration,  certified  under 
his  hand,  which  shall  be  sufficient  evidence  of  the  appointment  of  such  ex- 
ecutor or  administrator  in  any  court  in  this  State. 

1942  Code  §  410;  1932  Code  §  410;  Civ.  P.  '22  §  366;  Civ.  C.  '12  §  3954;  Civ.  C.  '02 
§  2850;  G.  S.  2182;  R.  S.  2314;  1789  (5)   109;  1839  (11)  62. 


Not  necessary  to  introduce  whole  record. 

— This  section  obviates  the  necessity  of  in- 
troducing the  whole  record  of  the  proceed- 
ings in  the  court  of  probate,  which  would 
otherwise  be  necessary.  Hankinson  v. 
Charlotte,  etc.,  R.  Co.,  41  S.  C.  1,  19  S.  E. 
206  (1S94);  Nickles  v.  Seaboard  Air  Line 
Ry.,  74  S.  C.  102,  54  S.  E.  255  (1906). 

But  where  record  is  introduced  it  is  im- 
proper to  attack  it  collaterally. — Where  the 
whole  record  has  been  introduced  in  evi- 
dence, it  is  improper  to  assail  any  portion 
of  it  in  a  collateral  manner.  Nickles  v.  Sea- 
board Air  Line  Ry.,  74  S.  C.  102,  54  S.  E. 
255  (1906). 

Such  as  asking  administrator  if  he  was 
sworn  in. — Where  the  records  have  been 
admitted,  it  is  not  proper  to  ask  the  admin- 
istrator   on    cross-examination,    if    he    has 


been  sworn  in.  Nickles  v.  Seaboard  Air 
Line  Ry.,  74  S.  C.  102,  54  S.  E.  255  (1906). 

Letters  amount  to  judgment  of  probate 
court. — The  letters  provided  for  in  this  sec- 
tion amount,  practically,  to  a  judgment  of 
the  court  of  probate  rendered  on  proceed- 
ings of  record  in  that  court,  instituted  for 
that  purpose,  and  in  the  absence  of  any 
statute  upon  the  subject.  Hankinson  v. 
Charlotte,  etc.,  R.  Co..  41  S.  C.  1,  19  S.  E. 
206  (1894). 

And  letters  are  receivable  even  if  coun- 
sel contends  whole  record  would  show  lack 
of  jurisdiction. — Under  this  section  letters 
of  administration  are  receivable  as  evidence 
of  appointment  notwithstanding  the  fact 
that  it  is  insisted  by  counsel  for  defendant 
that  the  whole  record,  if  introduced,  would 
show    a    lack    of    jurisdiction    on    its    face. 
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Hankinson  v.  Charlotte,  etc.,  R.  Co.,  41  S. 
C.  1,  19  S.  E.  206  (1894). 

But  letters  subject  to  collateral  attack 
where  lack  of  jurisdiction  on  face  of  rec- 
ord.— Where  the  lack  of  jurisdiction  ap- 
pears upon  the  face  of  the  record,  letters  of 
administration  issued  therein  are  void,  and 
may  be  attacked  in  any  collateral  proceed- 
ing. Hankinson  v.  Charlotte,  etc.,  R.  Co., 
41  S.  C.  1,  19  S.  E.  206  (1894). 

And  entire  record  admissible  to  show 
lack  of  jurisdiction. — Under  this  section, 
where  the  defendant  proposes  to  introduce 
the  entire  record  of  the  probate  court,  to 
prove  its  lack  of  jurisdiction  to  issue  letters 
of  administration,  it  is  error  for  the  court 
to  refuse  to  receive  such  record  as  evidence. 
Hankinson  v.  Charlotte,  etc.,  R.  Co.,  41  S. 
C.  1,  19  S.  E.  206  (1S94). 


But  parol  evidence  is  not  admissible. — 
Parol  evidence  dehors  the  record  is  inad- 
missible to  impeach  the  grant  of  letters  un- 
der this  section  in  a  collateral  proceeding. 
Hankinson  v.  Charlotte,  etc.,  R.  Co.,  41  S. 
C.  1,  19  S.  E.  206  (1S94). 

Where  letters  are  proffered  suit  must  be 
in  representative  character. — When  it  be- 
comes necessary  for  the  plaintiff,  by  reason 
of  the  cause  of  action  arising  in  his  intes- 
tate's lifetime,  to  make  profert  of  his  letters 
of  administration,  issued  under  this  section, 
he  must  sue  in  his  representative  character. 
Cauthen  v.  Green,  80  S.  C.  432,  61  S.  E.  957 
(1908). 

Cited  in  Driggers  v.  Southern  R.  Co.,  169 
S.  C  1S7,  168  S.  E.  185  (1933). 


§  26-105.  Production  of  instruments  required  to  be  recorded  evidence  of 
execution  and  recording. 
The  production,  without  further  or  other  proof,  of  the  original  of  any  in- 
strument in  writing  (other  than  a  will)  required  by  law  to  be  recorded  shall 
be  prima  facie  evidence  of  the  execution  and  recording  of  such  instrument  if 
such  instrument  shall  have  been  recorded  in  the  manner  and  place  and  within 
the  time  prescribed  by  law  for  recording  the  same  and  the  recording  thereof 
shall  have  been  certified  by  the  clerk  of  court  or  register  of  mesne  conveyances 
and  if  the  party  or  his  attorney  so  producing  any  such  recorded  instrument 
shall  have  given  at  least  ten  days'  previous  notice  in  writing  to  the  opposite 
party  or  his  attorney  of  his  intention  so  to  produce  any  such  recorded  instru- 
ment with  a  description  of  the  same. 

1942  Code  §  723;  1932  Code  §  723;   Civ.  P.  '22  §  738;  Civ.  C.  '12  §  4001;  Civ.  C.  '02 
§  2897;  1S98  (22)  745;  1900  (23)  347. 


Cross  references. — As  to  copies  of  deeds 
where  the  original  are  lost,  see  §  26-101. 
As  to  copies  of  grants  and  plats  issued  by 
this  State  and  North  Carolina,  see  §26-121 
and  note  thereto.  As  to  application  for 
leave  to  substitute  new  records  in  place  of 
those  lost  or  destroyed,   see  §26-801. 

Original  mortgage  properly  admissible. — 
In  an  action  for  personalty  claimed  under 
a  chattel  mortgage,  where  the  plaintiff  gave 
notice  he  would  offer  the  original  mortgage 
without  formal  proof  of  execution,  due  to 
the  inaccessibility  of  the  subscribing  wit- 
ness, and  the  defendant  gave  no  notice  of 


his  intention  to  attack  the  mortgage  on  the 
grounds  of  fraud  in  the  execution  as  pro- 
vided for  by  §  26-106,  the  defendant  having 
testified  at  prior  trials  that  he  executed  it, 
the  plaintiff  was  properly  allowed  to  put 
the  instrument  in  evidence  without  formal 
proof  bv  the  subscribing  witness.  Fairey 
v.  Haynes,  111  S.  C.  132,  96  S.  E.  694 
(1918). 

Cited  in  Richland  County  v.  American 
Surety  Co.,  92  S.  C.  329,  75  S.  E.  549 
(1912);  Macedonia  Baptist  Church  v.  Col- 
umbia, 195  S.  C.  59,  10  S.  E.  (2d)  350 
(1940). 


§  26-106.  Section  26-105  not  applicable  when  fraud  alleged. 

The  provisions  of  §  26-105  shall  not  apply  when  any  such  recorded  instru- 
ment is  assailed  or  attacked  on  the  ground  of  fraud  in  its  execution  if  at  least 
ten  days'  previous  notice  in  writing  of  such  ground  by  a  pleading  or  other- 
wise duly  sworn  to  shall  have  been  given  by  the  party  or  his  attorney  so 
assailing  or  attacking  such  instrument  to  the  opposite  party  or  his  attorneys. 
[3  SC  Code]—  39  609 
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1942  Code  §  724;  1932  Code  §  724;  Civ.  P.  '22  §  739;  Civ.  C.  '12  §  4002;   Civ.  C.  '02 
§  2898;   1898  (22)  745. 

Cited  in  Fairey  v.  Haynes,  111  S.  C.  132, 
96  S.  E.  694  (1918). 


Article  2. 
Foreign  Documents. 

§  26-121.  Copies  of  grants  issued  by  North  Carolina. 

It  shall  be  lawful,  in  every  court  of  this  State,  for  any  party,  plaintiff  or 
defendant,  to  produce  in  evidence  certified  copies  of  grants  under  the  au- 
thority of  the  State  of  North  Carolina,  provided,  however,  that  the  person  or 
persons  so  applying  to  produce  an  office  copy  of  a  grant  in  evidence  swear 
that  the  original  grant  is  lost,  destroyed  or  out  of  his  power  to  produce  and 
that  he  has  not  destroyed,  mislaid  or  in  any  way  willingly,  previous  to  that 
time,  put  it  out  of  his  power  to  produce  the  same  with  an  intention  to  produce 
an  office  copy  of  the  same  in  evidence. 

Nothing  herein  contained  shall  be  construed  to  deprive  any  person  in 
possession  of  the  original  grant  of  any  advantage  he  would  have  had  or  de- 
rived from  possessing  the  same  in  case  this  section  had  never  been  passed. 

1942  Code  §  721;  1932  Code  §  721;  Civ.  P.  '22  %  736;  Civ.  C.  '12  §  3999;  Civ.  C.  '02 
§  289S;  G.  S.  2224;  R.  S.  2360;  1731  (3)  303;  1906  (5)  459;  1942  (42)   1451. 

requiring  its  execution  at  one  period  rather 
than  at  another,  provided  it  be  satisfactory 
as  to  the  loss  of  the  grant.  Turnipseed  v. 
Freeman,  2  McC.  (13  S.  C.  L.)  269. 

And  it  is  not  necessary  that  the  affidavit 
be  made  at  the  time  of  trial. — The  affidavit 
provided  for  by  this  section  need  not  be 
made  at  the  time  of  the  trial,  provided  it  is 
made  after  the  commencement  of  the  suit. 
Linning  v.  Crawford,  2  Bail.  (IS  S.  C.  L.) 
591. 

Hence  an  affidavit  sworn  to  subsequent 
to  docketing  of  case  may  be  received. — 
Where  the  affidavit  is  sworn  to  subsequent 
to  the  docketing  of  the  case,  for  the  purpose 
of  being  used  in  that  case,  and  no  circum- 
stance independent  of  the  lapse  of  time  ap- 
pears to  invalidate  it,  it  ought  to  be  re- 
ceived. Turnipseed  v.  Freeman,  2  McC. 
(13  S.  C.  L.)  269. 

The  affidavit  must  be  that  of  the  party 
applying  to  produce  the  copy. — The  affida- 
vit provided  for  by  this  section  must  be 
made  by  the  person  or  persons  applying 
to  produce  an  office  copy  of  the  grant;  and 
an  affidavit  made  by  a  third  party  is  insuf- 
ficient. Marane  v.  Carroll,  2  Bay  (2  S.  C. 
L.)  525. 

And  this  means  all  such  parties. — To  en- 
title the  plaintiffs,  where  there  are  more 
than  one,  to  give  in  evidence  a  certified  copy 
of  the  original  grant,  all  must  make  the 
affidavit  as  required  by  this  section.     Lin- 


A  copy  of  a  grant  is  not  admissible  in 
evidence  without  first  accounting  for  the 
nonproduction  of  the  original.  Malcolm- 
son  v.  McKee,  1  Brev.  (3  S.  C.  L.)  168; 
Dingle  v.  Bowman,  1  McC.  (12  S.  C.  L.) 
177. 

But  loss  of  the  original  may  be  proved 
by  slight  evidence. — Very  slight  evidence 
of  the  loss  of  the  original  grant  is  sufficient 
to  authorize  the  admission  in  evidence  of 
an  office  copy  where  the  land  has  been  con- 
veyed by  the  original  grantee,  and  has 
passed  to  different  purchasers,  and  there  is 
no  proof  that  the  party  claiming  under  it 
ever  had  possession  of  the  original.  Turn- 
er v.  Moore,  1  Brev.  (3  S.  C.  L.)  236. 

A  copy  of  the  grant,  without  a  copy  of 
the  plat,  is  sufficient.  Rosamond  v.  M'll- 
wain,  2  Brev.  (4  S.  C.  L.)   132. 

The  object  of  the  oath  is  to  protect  the 
parties  from  fraud. — The  object  of  requir- 
ing the  oath  under  this  section  was  to  pro- 
tect the  opposite  party  from  fraud  in  sup- 
pressing the  original,  and  giving  in  evidence 
imperfect  copies  of  the  grant.  Linning  v. 
Crawford,  2  Bail.  (18  S.  C.  L.)  296. 

Section  does  not  prescribe  the  time  or 
manner  of  swearing. — This  section  nowhere 
prescribes  the  manner  or  time  of  swearing. 
But  the  practice  has  been  uniform  to  re- 
ceive as  evidence  an  affidavit  of  the  loss  of 
the  grant.  And  if  an  affidavit  be  received 
at  all,   there  appears   to  be  no  reason   for 
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ning  v.  Crawford,  2  Bail.  (18  S.  C.  L.)  296;  Cited  in  Stone  v.  Fitts,  38  S.  C.  393,  17 

Chisolm  v.  Caines,  67  F.  285  (1894).  S.  E.  136  (1S93);  Duren  v.  Sinclair,  22  S.  C. 

361  (1885). 

§  26-122.  Proof  of  various  instruments. 

All  exemplifications  of  records,  all  deeds  and  bonds  or  other  specialties,  all 
letters  of  attorney,  procuration,  or  other  powers  in  writing  and  all  testi- 
monials which  shall  at  any  time  be  produced  in  any  of  the  courts  of  this 
State  and  shall  be  attested  to  have  been  proved,  upon  oath,  under  the  cor- 
poration seal  of  an)'  mayor  or  chief  officer  of  any  city,  borough  or  town 
corporate  in  any  foreign  State,  under  the  hand  of  the  Governor  and  public 
seal  of  any  state  in  the  United  States  or  under  the  notarial  seal  of  any  notary 
public  shall  be  deemed  and  adjudged  good  and  sufficient  in  law  in  any  of 
the  courts  of  judicature  in  this  State,  as  if  the  witnesses  to  such  deeds  were 
produced  and  proved  the  same  viva  voce,  except  as  herein  otherwise  pro- 
vided. 

1942  Code  §  725;  1932  Code  §  725;  Civ.  P.  '22  §  740;  Civ.  C.  '12  §  4003;  Civ.  C.  '02 
§  2899;  G.  S.  2226;  R.  S.  2362;  1721  (7)  176;  1731  (8)  285. 

Cross  references. — See  U.  S.  Const.,  Art.  Records  authenticated  by  chairman  pro 
4,  §  1,  declaring  that  full  faith  and  credit  tern  of  the  court  are  admissible  in  evidence. 
shall  be  given  in  each  state  to  the  records  — In  a  case  where  plaintiff  offered  in  evi- 
and  judicial  proceedings  of  every  other  dence  properly  attested  transcripts  of  pro- 
state. As  to  restriction  upon  the  use  of  ceedings  in  the  county  and  superior  courts 
copies  of  foreign  instruments,  see  §  26-123.  of  North   Carolina,  containing  a  writ,  sev- 

Judgment  in  a  sister  state  is  a  record. —  eral     interlocutory     orders,     continuances, 

It  was  said  in  the  case  of  Napier  v.  Gidiere,  memorandum   of  a   verdict  and   "judgment 

Speers   (17  S.   C.   Eq.)   215,  in  speaking  of  affirmed,"  and  executions  at  length,  but  no 

the  act  of  Congress  dealing  with  the  "full  contract  or  cause  of  action  was  set  forth, 

faith  and  credit  laws,"  that  a  judgment  in  it   was    held   that   these    transcripts    should 

a  sister  state  is  a  record  in  another  state;  have  been  received  as  evidence  of  a  judg- 

and   that   it  is   conclusive   evidence — record  ment.     Gregory  v.  Williams,  Harp.   (16  S. 

evidence.  C.  L.)  417. 

In  the  early  case  of  McKenny  v.  Gordon,  Copy  of  bond  attested  by  clerk  of  county 

13  Rich.  (47  S.  C.  L.)  40,  it  was  held  that  court  is  inadmissible. — The  plaintiff  also  of- 

judicial  proceedings  including  the  judgment  fered  a  copy  of  a  bond  attested  by  the  clerk 

in  "the  court  of  Pleas  and  Quarter  Sessions"  of  the  county  court  as  the  cause  of  action 

of  North  Carolina,  certified  by  the  clerk  and  on    which    the    proceedings    were    founded; 

authenticated  by  the  chairman  pro  tern  of  but    as    no    connection    appeared    between 

the  court,  are   sufficiently   authenticated   to  them  on  the  transcript,  such  copy  was  held 

be  received  in  evidence.     See  also,   Camp-  inadmissible.     Gregory  v.  Williams,   Harp, 

bell  v.  Home  Ins.  Co.,  1  S.  C.  158  (1869);  (16  S.  C  L.)   417. 
Napier  v.  Gidiere,  Speers  (17  S.  C.  Eq.)  215. 

§  26-123.  Foreign  evidences  of  debt  admissible  only  on  basis  of  reciprocity. 

No  testimonial,  probate,  certificate  or  other  instrument  under  the  seal  of 
any  foreign  court  of  law,  notary  public  or  other  magistrate  or  person  qualified 
and  empowered  to  give  the  same  shall  be  received  in  the  courts  of  the  State 
as  evidence  of  any  debt  or  demand  owing  by  any  person  resident  within  the 
limits  of  this  State  unless  it  shall  appear  to  the  court  that  testimonials,  pro- 
bates, certificates  or  other  instruments  of  writing  for  the  purposes  aforesaid 
which  shall  be  issued  from  any  of  the  courts  of  this  State  or  by  any  of  the 
officers  thereof  authorized  and  empowered  to  give  the  same  are  received  and 
allowed  as  evidence  in  the  courts  of  such  foreign  country. 
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1942  Code  §  726;  1932  Code  §  726;  Civ.  P.  '22  §  741;  Civ.  C.  *12  §  4004;  Civ.  C.  '02 
§  2899;  G.  S.  2227;  R.  S.  2363;  1787  (5)  45. 

Article  3. 

Reports  as  to  Missing  Persons. 

§  26-131.  Effect  of  finding  of  presumed  death  under  Federal  Missing  Persons 
Act. 

A  written  finding  of  presumed  death  made  by  the  Secretary  of  War,  the 
Secretary  of  the  Navy  or  other  officer  or  employee  of  the  United  States  au- 
thorized to  make  such  finding,  pursuant  to  the  Federal  Missing  Persons  Act 
(56  Stat.  143,  1092,  and  P.  L.  408,  Ch.  371,  2d  Sess.  78th  Cong.)  50  U.S.C. 
App.  Supp.  1001-17,  as  now  or  hereafter  amended,  or  a  duly  certified  copy 
of  such  finding,  shall  be  received  in  any  court,  office  or  other  place  in  this 
State  as  prima  facie  evidence  of  the  death  of  the  person  therein  found  to 
be  dead  and  the  date,  circumstances  and  place  of  his  disappearance. 

1945  (44)   150. 

§  26-132.  Effect  of  report  that  person  is  missing,  etc. 

An  official  written  report  or  record,  or  duly  certified  copy  thereof,  that  a  person 
is  missing,  missing  in  action,  interned  in  a  neutral  country,  beleaguered,  be- 
seiged  or  captured  by  an  enemy  or  is  dead  or  alive,  made  by  any  officer  or 
employee  of  the  United  States  authorized  by  the  act  referred  to  in  §  26-131 
or  by  any  other  law  of  the  United  States  to  make  the  same  shall  be  received 
in  any  court,  office  or  other  place  in  this  State  as  prima  facie  evidence  that 
such  person  is  missing,  missing  in  action,  interned  in  a  neutral  country,  be- 
leaguered, beseiged  or  captured  by  an  enemy  or  is  dead  or  alive,  as  the  case 
may  be. 

1945  (44)   150. 

§  26-133.  Signature  of  reports  or  copies  prima  facie  deemed  authorized. 

For  the  purposes  of  §§  26-131  and  26-132  any  finding,  report  or  record,  or 
duly  certified  copy  thereof,  purporting  to  have  been  signed  by  such  officer 
or  employee  of  the  United  States  as  is  described  in  said  sections,  shall  prima 
facie  be  deemed  to  have  been  signed  and  issued  by  such  an  officer  or  employee 
pursuant  to  law,  and  the  person  signing  the  same  shall  prima  facie  be  deemed 
to  have  acted  within  the  scope  of  his  authority.  If  a  copy  purports  to  have 
been  certified  by  a  person  authorized  by  law  to  certify  the  same  such  certi- 
fied copy  shall  be  prima  facie  evidence  of  his  authority  so  to  certify. 

1945  (44)   ISO. 

Article  4. 

Certain  Books. 

§  25-141.  When  farmers'  and  planters'  books  receivable  in  evidence. 

Books  of  original  entry  kept  by  farmers  and  planters  relating  to  the  trans- 
actions of  their  farms  or  plantations  shall  be  receivable  in  evidence  in  all 
trials  in  which  the  business  or  transactions  of  such  farms  or  plantations  shall 
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he  called  in  question,  as  between  the  farmer  or  planter  and  his  employees,  in 

the  same  manner  as  books  of  merchants  and  shopkeepers  are. 

1942  Code  §  727;  1932  Code  §  727;  Civ.  P.  '22  §  742;  Civ.  C.  '12  §  400S;  Civ.  C.  '02 
§  2900:  G.  S.  2228;  R.  S.  2364;  1721  (7)  168;  186S  (13)  307. 

§  26-142.  In  what  cases  medical  or  scientific  books  may  be  read. 

In  all  actions  or  proceedings,  civil  or  criminal,  in  which  the  question  of 
sanity  or  insanity  or  the  administration  of  poison  or  any  other  article  de- 
structive to  life  is  involved  and  in  which  expert  testimony  may  be  intro- 
duced, medical  or  scientific  works,  or  such  parts  thereof  as  may  be  relevant 
to  the  issues  involved,  shall  be  competent  and  admissible  to  be  read  before 
the  court  or  jury,  in  addition  to  such  expert  testimony. 

1942  Code  §  728;  1932  Code  §  728;  Civ.  P.  '22  §  744;  Civ.  C.  '12  §  4007;  Civ.  C.  '02 
§  2902;  R.  S.  2366;  1891   (20)   1042. 

Medical  books  cannot  be  read  to  court,  Cotton  Oil  Co.,  161  S.  C.  479,  1S9  S.  E. 
jury,  or  witnesses  in  cases  other  than  those  822  (1931);  Edwards  v.  Union  Buffalo  Mills 
stated  in  this  section.     Baker  v.  Southern       Co.,  162  S.  C.  17,  1S9  S.  E.  818  (1931). 


CHAPTER  4. 
Compelling  Attendance  of  Witnesses. 

Sec.  Sec. 

26-201.  Clerks  to  subpoena  witnesses;  what  26-204.  Person  refusing  to  give  evidence  or 

to  be  in  subpoena.  answer  interrogatories  to  be  jailed. 

26-202.  How  witness  in  another  county  sub-  26-205.  How  prisoners   to  be  brought   into 

poenaed.  court  as  witnesses. 

26-203.  Fines  for  contempt  and  damages  for  26-206.  Process  to  compel  attendance  of  de- 
failure  to  attend.  fendant's    witnesses;    contempt. 

§  26-201.  Clerks  to  subpoena  witnesses;  what  to  be  in  subpoena. 

The  clerk  of  every  circuit  court  shall,  upon  the  request  of  either  party, 

issue  one  or  more  subpoenas  for  any  person  or  persons  to  attend  as  witnesses 

in  any  cause  or  matter  depending  in  the  same,  expressing  in  every  subpoena 

the  time  and  place  the  witnesses  are  to  appear,  the  names  of  the  parties  to 

the  suit  or  cause  wherein  they  are  to  give  evidence  and  at  whose  request 

they  are  summoned. 

1942  Code  §  684;  1932  Code  §  684;  Civ.  P.  "22  §  700;  Civ.  C.  '12  §  3965;  Civ.  C.  '02 
§  2861;  G.  S.  2193;  R.  S.  2325;  1755   (7)   219. 

Cross  references. — As  to  constitutional  Moore,  3  Brev.  (5  S.  C.  L.)  550;  Sherman 
provision  against  unreasonably  detaining  v.  Barrett,  1  McM.  (26  S.  C.  L.)  147. 
witnesses,  see  S.  C.  Const.,  Art.  1,  §  19.  Subpoena  is  essential  to  taxation  of  fees. 
As  to  fees  and  costs  of  witnesses,  see  §§  27-  Atherton  v.  Atlantic  Coast  Line  R.  Co.,  82 
601  to  27-637,  and  also  §  26-308.  As  to  of-  S.  C.  474,  64  S.  E.  411  (1909). 
fleer's  giving  false  certificate  to  witnesses  of  Defendant  is  entitled  to  subpoena  a  wit- 
mileage  traveled,  see  §  50-3.  ness  to  testify  on  sentence  day  to  extenuat- 

A  witness  under   subpoena   duces   tecum  ing  circumstances.     State  v.  Smith,  2   Bay 

is    not    required    to    testify.      Treasurer    v.  (2  S.  C.  L.)  62. 

§  26-202.  How  witness  in  another  county  subpoenaed. 

If  any  witness  shall  be  in  another  county  the  clerk  shall  issue  a  subpoena 
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directed  to  the  sheriff  of  such  other  county  which  shall  be  executed  and  re- 
turned by  such  sheriff  to  the  office  whence  it  issued. 

1942  Code  §685;  1932  Code  §685;  Civ.  P.  '22  §701;  Civ.  C.  '12  §3966;  Civ.  C.  '02 
§  2862;  G.  S.  2194;  R.  S.  2326;  1755   (7)  219;  1945   (44)    15. 

§  26-203.  Fines  for  contempt  and  damages  for  failure  to  attend. 

If  any  person  summoned  pursuant  to  §  26-201  or  §  26-202  or  summoned 
to  attend  before  commissioners  appointed  to  take  his  examination  and  dep- 
osition shall  fail  to  attend  accordingly  he  shall  be  fined  by  the  court  for  a 
contempt  and  shall  be  liable  to  the  action  of  such  party  at  the  common  law 
for  all  damages  sustained  for  want  of  such  witness'  testimony.  But  if  the 
person  so  failing  to  attend  shall,  at  the  court  to  which  the  summons  is  re- 
turnable or  at  the  next  succeeding  court,  show  cause  satisfactory  to  the  court 
of  his  disability  to  attend  at  the  time  he  ought  to  have  appeared  then  no 
fine  or  forfeiture  shall  be  incurred  by  such  failure. 

1942  Code  §  688;  1932  Code  §  688;  Civ.  P.  '22  §  704;  Civ.  C.  '12  §  3969;  Civ.  C.  '02 
§  2865;  G.  S.  2198;  R.  S.  2329;  1785  (7)   219;  1794   (5)  249. 

Cross  reference. — As  to  compelling  wit- 
nesses to  attend  before  commissioners,  see 
§  26-608. 

§  26-204.  Person  refusing  to  give  evidence  or  answer  interrogatories  to  be 

jailed. 

If  any  person  summoned  as  a  witness,  upon  his  appearance  before  the  court 

or  before  commissioners  appointed  to  take  his  examination  and  deposition 

or  other  officer  authorized  by  law,  shall  refuse  to  give  evidence  or  answer 

to  the  interrogatories  and  cross-interrogatories  or  any  of  them,  annexed  to 

the  commission,  on  oath,  affirmation  or  otherwise,  as  the  case  may  be,  to 

the  best  of  his  knowledge,  such  person  so  refusing  shall  be  committed  to  the 

common  jail,  there  to  remain  until  he  shall  give  such  evidence. 

1942  Code  §  689;  1932  Code  §  689;  Civ.  P.  '22  §  705;  Civ.  C.  '12  §  3970;  Civ.  C.  '02 
§2866;  G.  S.  2190;  R.  S.  2330;  1785  (7)  219;  1794  (5)  249. 

§  26-205.  How  prisoners  to  be  brought  into  court  as  witnesses. 

Whenever  it  shall  be  necessary  to  bring  any  prisoner  into  court  as  a  wit- 
ness in  any  case  the  presiding  judge  may  order  such  prisoner  to  be  brought 
into  court,  without  the  necessity  of  a  writ  of  habeas  corpus.  And  when  the 
said  prisoner  shall  have  given  his  evidence  the  judge  shall  cause  him  to  be  re- 
manded to  the  custody  of  the  officer  to  whose  keeping  he  shall  have  been 
originally  committed. 

1942  Code  §  690;  1932  Code  §  690;  Civ.  P.  '22  §  706;  Civ.  C.  '12  §  3971;  Civ.  C.  '02 
§  2867;  G.  S.  2201;  R.  S.  2331;  1808  (5)   571. 

§  26-206.  Process  to  compel  attendance  of  defendant's  witnesses ;  contempt. 

In  all  criminal  prosecutions  the  accused  shall  have  compulsory  process  for 
obtaining  witnesses  in  his  favor.  The  compulsory  process  shall  be  in  mis- 
demeanors a  subpoena  under  the  official  signature  of  the  clerk  of  the  court 
or  other  judicial  officer.     Such  subpoena  or  a  copy  thereof  shall  be  served 
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upon  the  witness  a  reasonable  time  before  such  witness  is  required  to  attend 

court.     For  any  disobedience  to  such  subpoena  the   court   may  punish  for 

contempt. 

1942  Code  §  983;  1932  Code  §  933;  Cr.  P.  '22  §  74;  Cr.  C.  '12  §  71;  Cr.  C.  '02  §  45; 
G.  S.  2638;  R.  S.  45;  1731   (3)  286;  1839  (11)  23;  1896  (22)   102. 


Cross  reference. — As  to  provision  for  ob- 
taining witnesses  by  compulsory  process, 
see  S.  C.  Const.,  Art.  1,  §  18,  and  note 
thereto. 

It  must  be  shown  that  witness  wanted  is 
one  "in  favor"  of  defendant. — Under  this 
section,  there  must  be  a  showing  that  the 
person  wanted  is  really  a  witness  "in  favor" 
of  the  defendant,  and  that  his  testimony 
would  be  material  to  the  defendant's  cause. 


State  v.  Pope,  78  S.  C.  264,  58  S.  E.  815 
(1907). 

It  is  not  error  to  refuse  to  process  a  wit- 
ness that  is  a  resident  of  another  state. — 
State  v.  Murphy,  48  S.  C.  1,  25  S.  E.  43 
(1896). 

And  in  cases  of  misdemeanor  defendant 
cannot  have  his  witnesses  bound  over. 
State  v.  Thomas,  8  Rich.  (42  S.  C.  L.)  295. 


CHAPTER  5. 
Out-of-State  Witnesses. 


Sec.  Sec. 

26-301.  Short  title.  26-307. 
26-302.  Definitions. 

26-303.  Witness  wanted  out  of  State  to  ap-  26-308. 

pear  before  South  Carolina  judge.  26-309. 

26-304.  When  witness  ordered  to  attend  out-  26-310. 

of-State   proceedings. 

26-305.  When   witness    delivered   to   officer  26-311. 

of  requesting  state. 

26-306.  Penalty  for  failure  to  attend  as  wit-  26-312. 

ness  when  order  so  to  do. 

26-313. 


Request  by  this  State  for  witness 
from  reciprocating  state. 

Costs  and  fees  paid  such  witness. 

Limit  on  time  witness  kept  in  State. 

Penalty  for  failure  to  obey  sum- 
mons. 

Such  persons  not  subject  to  arrest 
or  service  of  process. 

Same  as  to  witnesses  passing 
through  State. 

Interpretation. 


§26-301.  Short  title. 

This  chapter  may  be  cited  as  "Uniform  Act  to  Secure  the  Attendance  of 
Witnesses  from  Without  a  State  in  Criminal  Proceedings." 

1948  (45)  1S10. 

§  26-302.  Definitions. 

"Witnesses"  as  used  in  this  chapter  shall  include  a  person  whose  testimony 
is  desired  in  any  proceeding  or  investigation  by  a  grand  jury  or  in  a  crim- 
inal action,  prosecution  or  proceeding. 

The  word  "state"  shall  include  any  territory  of  the  United  States  and  the 
District  of  Columbia. 

The  word  "summons"  shall  include  a  subpoena,  order  or  other  notice  re- 
quiring the  appearance  of  a  witness. 

1948  (45)  1810. 


§  26-303.  Witness   wanted   out   of   State   to    appear   before    South    Carolina 
judge. 
If  a  judge  of  a  court  of  record  in  any  state  which  by  its  laws  has  made  pro- 
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vision  for  commanding-  persons  within  that  state  to  attend  and  testify  in 
this  state  certifies  under  the  seal  of  such  court  that  there  is  a  criminal  prose- 
cution pending  in  such  court  or  that  a  grand  jury  investigation  has  commenced 
or  is  about  to  commence,  that  a  person  being  within  this  state  is  a  material 
witness  in  such  prosecution  or  grand  jury  investigation  and  that  his  pres- 
ence will  be  required  for  a  specified  number  of  days,  upon  presentation  of  such 
certificate  to  any  judge  of  a  court  of  record  in  the  county  in  which  such,  per- 
son is,  such  judge  shall  fix  a  time  and  place  for  a  hearing  and  shall  make  an 
order  directing  the  witness  to  appear  at  a  time  and  place  certain  for  the 
hearing. 

1948   (45)   1810. 

§  26-304.  When  witness  ordered  to  attend  out-of-State  proceedings. 

If  at  a  hearing  the  judge  determines  that  the  witness  is  material  and  neces- 
sary, that  it  will  not  cause  undue  hardship  to  the  witness  to  be  compelled  to 
attend  and  testify  in  the  prosecution  or  grand  jury  investigation  in  the  other 
state  and  that  the  laws  of  the  state  in  which  the  prosecution  is  pending  or 
grand  jury  investigation  has  commenced  or  is  about  to  commence  (and 
of  any  other  state  through  which  the  witness  may  be  required  to  pass  by 
ordinary  course  of  travel)  will  give  to  him  protection  from  arrest  and  the 
service  of  civil  and  criminal  process,  he  shall  issue  a  summons,  with  a  copy 
of  the  certificate  attached,  directing  the  witness  to  attend  and  testify  in  the 
court  in  which  the  prosecution  is  pending  or  in  which,  a  grand  jury  investi- 
gation has  commenced  or  is  about  to  commence  at  a  time  and  place  speci- 
fied in  the  summons.  In  any  such  hearing  the  certificate  shall  be  prima 
facie  evidence  of  all  the  facts  stated  therein. 

1948  (45)  1810. 

§  26-305.  When  witness  delivered  to  officer  of  requesting  state. 

If  said  certificate  recommends  that  the  witness  be  taken  into  immediate 
custody  and  delivered  to  an  officer  of  the  requesting  state  to  assure  his 
attendance  in  the  requesting  state,  such  judge  may,  in  lieu  of  notification 
of  the  hearing,  direct  that  such  witness  be  forthwith  brought  before  him  for 
such  hearing.  And  the  judge  at  the  hearing,  being  satisfied  of  the  desira- 
bility of  such  custody  and  delivery,  for  which  determination  the  certificate 
shall  be  prima  facie  proof  of  such  desirability,  may,  in  lieu  of  issuing  a  sub- 
poena or  summons,  order  that  such  witness  be  forthwith  taken  into  custody 
and  delivered  to  an  officer  of  the  requesting  state. 

1948   (45)   1810. 

§  26-306.  Penalty  for  failure  to  attend  as  witness  when  ordered  so  to  do. 

If  the  witness  who  is  summoned  as  provided  in  §  26-304,  after  being  paid  or 
tendered  by  some  properly  authorized  person  the  sum  of  ten  cents  a  mile 
for  each  mile  by  the  ordinary  traveled  route  to  and  from  the  court  where  the 
prosecution  is  pending  and  five  dollars  each  day  that  he  is  required  to  travel 
and  attend  as  a  witness,  fails  without  good  cause  to  attend  and  testify  as 
directed  in  the  summons,  he  shall  be  punished  in  the  manner  provided  for 
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the  punishment  of   any   witness   who   disobeys   a   summons    issued   from   a 
court  of  record  in  this  state. 
1948  (45)  1810. 

§  26-307.  Request  by  this  State  for  witness  from  reciprocating  state. 

If  a  person  in  any  state  which  by  its  laws  has  made  provision  for  command- 
ing persons  within  its  borders  to  attend  and  testify  in  criminal  prosecutions 
or  grand  jury  investigations  commenced  or  about  to  commence  in  this  State 
is  a  material  witness  in  a  prosecution  pending  in  a  court  of  record  in  this 
State  or  in  a  grand  jury  investigation  which  has  commenced  or  is  about  to 
commence,  a  judge  of  such  court  may  issue  a  certificate  under  the  seal  of 
the  court  stating  these  facts  and  specifying  the  number  of  days  the  wit- 
ness will  be  required.  Such  certificate  may  include  a  recommendation  that 
the  witness  be  taken  into  immediate  custody  and  delivered  to  an  officer  of 
this  State  to  assure  his  attendance  in  this  State.  The  certificate  shall  be 
presented  to  a  judge  of  a  court  of  record  of  record  in  the  county  in  which 
the  witness  is  found. 

1948  (45)  1810. 

§  26-308.  Costs  and  fees  paid  such  witness. 

If  the  witness  is  summoned  to  attend  and  testify  in  this  State  he  shall  be 
tendered  the  sum  of  ten  cents  a  mile  for  each  mile  by  the  ordinary  traveled 
route  to  and  from  the  court  where  the  prosecution  is  pending  and  five  dollars 
for  each  day  that  he  is  required  to  travel  and  attend  as  a  witness. 

1948  (45)   1810. 

§  26-309.  Limit  on  time  witness  kept  in  State. 

A  witness  who  has  appeared  in  accordance  with  the  provisions  of  the  sum- 
mons shall  not  be  required  to  remain  within  this  State  a  longer  period  of 
time  than  the  period  mentioned  in  the  certificate,  unless  otherwise  ordered 
by  the  court. 

1948  (45)   1810. 

§  26-310.  Penalty  for  failure  to  obey  summons. 

If  such  witness  after  coming  into  this  State  fails  without  good  cause  to 
attend  and  testify  as  directed  in  the  summons,  he  shall  be  punished  in  the 
manner  provided  for  the  punishment  of  any  witness  who  disobeys  a  summons 
issued  from  a  court  of  record  in  this  State. 

1948  (45)   1810. 

§  26-311.  Such  persons  not  subject  to  arrest  or  service  of  process. 

If  a  person  comes  into  this  state  in  obedience  to  a  summons  directing  him 
to  attend  and  testify  in  this  State,  he  shall  not,  while  in  this  State  pursuant 
to  such  summons,  be  subject  to  arrest  or  the  service  of  process,  civil  or  crim- 
inal, in  connection  with  matters  which  arose  before  his  entrance  into  this 
State  under  the  summons. 

1948  (45)  1810. 
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5  25-312.  Same  as  to  witnesses  passing  through  State. 

If  a  person  passes  through  this  State  while  going  to  another  state  in  obedi- 
ence to  a  summons  to  attend  and  testify  in  that  state  or  while  returning  there- 
from, he  shall  not  while  so  passing  through  this  State  be  subject  to  arrest 
or  the  service  of  process,  civil  or  criminal,  in  connection  with  matters  which 
arose  before  his  entrance  into  this  State  under  the  summons. 

194S  (-15)  1810. 

§  26-313.  Interpretation. 

This  chapter  shall  be  so  interpreted  and  construed  as  to  effectuate  its  gen- 
eral purpose  to  make  uniform  the  law  of  the  states  which  enact  substantially 
identical  legislation. 

1948  (45)  1810. 


CHAPTER  6. 

Competency  of  Witnesses. 

Sec.  Sec. 

26-401.  Parties  competent  witnesses.  26-406.  Person  convicted  and  sentenced  for 

26-402.  Exceptions  to  rule  of  §  26-401.  crime  may  testify. 

26-403.  Husband  or  wife  of  party  competent   '  26-407.  Testimony  of  survivors  to  transac- 

witness;    exception.  tion  impeached  for  fraud. 

26-404.   Interest   not   to   disqualify   witness.       26-40S.  Self-incrimination. 
26-405.  Testimony  of  defendant  in  criminal 
cases. 

§  25-401.  Parties  competent  witnesses. 

A  party  to  an  action  or  special  proceeding  in  any  and  all  courts  and  before 
any  and  all  officers  and  persons  acting  judicially  may  be  examined  as  a  wit- 
ness on  his  own  behalf  or  in  behalf  of  any  other  party,  conditionally,  on  com- 
mission and  upon  the  trial  or  hearing  in  the  case  in  the  same  manner  and 
subject  to  the  same  rules  of  examination  as  any  other  witness. 

1942  Code  §  692;  1932  Code  §  692;  Civ.  P.  '22  §  708;  Civ.  P.  '12  §  438;  Civ.  P.  '02  §  400; 
1870   (14)   §  415. 

Cross  references. — As  to  privilege  of  de-       nesses  against  him,  see  S.  C.  Const.,  Art.  1, 
fendant  to  testify,  see  §  26-405.     As  to  priv-       §  18. 
ilege  of  defendant  to  be  confronted  with  wit- 

§  26-402.  Exceptions  to  rule  of  §  26-401. 

Notwithstanding  the  provisions  of  §  26-401,  no  party  to  an  action  or  pro- 
ceeding, no  person  who  has  a  legal  or  equitable  interest  which  may  be  af- 
fected by  the  event  of  the  action  or  proceeding,  no  person  who,  previous  to 
such  examination,  has  had  such  an  interest,  however  the  same  may  have 
been  transferred  or  come  to  the  party  to  the  action  or  proceeding,  and  no  as- 
signor of  anything  in  controversy  in  the  action  shall  be  examined  in  regard 
to  any  transaction  or  communication  between  such  witness  and  a  person 
at  the  time  of  such  examination  deceased,  insane  or  lunatic  as  a  witness  against 
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a  party  then  prosecuting  or  defending  the  action  as  executor,  administra- 
tor, heir  at  law,  next  of  kin,  assignee,  legatee,  devisee  or  survivor  of  such 
deceased  person  or  as  assignee  or  committee  of  such  insane  person  or  luna- 
tic, when  such  examination  or  any  judgment  or  determination  in  such  ac- 
tion or  proceeding  can  in  any  manner  affect  the  interest  of  such  witness 
or  the  interest  previously  owned  or  represented  by  him.  But  when  such 
executor,  administrator,  heir  at  law,  next  of  kin,  assignee,  legatee,  devisee, 
survivor  or  committee  shall  be  examined  on  his  own  behalf  in  regard  to  such 
transaction  or  communication  or  when  testimony  of  such  deceased  or  insane 
person  or  lunatic  in  regard  to  such  transaction  or  communication,  however 
the  same  may  have  been  perpetuated  or  made  competent,  shall  be  given 
in  evidence  on  the  trial  or  hearing  in  behalf  of  such  executor,  administrator, 
heir  at  law,  next  of  kin,  assignee,  legatee,  devisee,  survivor  or  committee,  then 
all  other  persons  not  otherwise  rendered  incompetent  shall  be  made  compe- 
tent witnesses  in  relation  to  such  transaction  or  communication  on  said  trial 
or  hearing. 

1942  Code  §  692;  1932  Code  §  692;  Civ.  P.  '22  §  708;  Civ.  P.  '12  §  438;  Civ.  P.  '02  §  400; 
1870  (14)   §  415. 

the  action  as  executor,  administrator,  heir 
at  law,  next  of  kin,  assignee,  legatee,  devi- 
see, or  survivor  of  such  deceased  person, 
or  as  assignee  or  committee  of  such  insane 
person  or  lunatic,  (c)  When  the  present 
or  previous  interest  of  the  witness  may  in 
any  manner  be  affected  by  the  testimony  or 
by  the  event  of  the  trial.  Morris  v.  Clink- 
scales,  47  S.  C.  488,  25  S.  E.  797  (1896). 

It  will  thus  be  seen  that,  to  justify  the 
exclusion  of  testimony  under  this  section, 
it  should  be  shown  to  the  satisfaction  of 
the  trial  judge — First,  that  the  witness  be- 
longs to  one  or  more,  or  to  all,  of  the  four 
classes  of  persons  whose  testimony  may 
under  certain  circumstances  be  excluded; 
and,  secondly,  that  his  testimony  partakes 
of,  not  merely  one  or  two  of  the  disqualify- 
ing characteristics  classified  under  (a),  (b), 
and  (c),  but  that  it  possesses  all  three  of 
those  characteristics.  Norris  v.  Clinkscales, 
47  S.  C.  488,  25  S.  E.  797  (1896). 

For  a  case  where  the  court  held  that  the 
testimony  offered  came  within  every  provi- 
sion of  this  statute,  with  one  exception; 
the  testimony  offered  and  admitted  in  evi- 
dence, while  being  against  a  party  then 
prosecuting  the  action,  the  party  so  prose- 
cuting the  action  was  not  doing  so  either  as 
executor,  administrator,  heir-at-law,  next 
of  kin,  assignee,  legatee,  devisee,  or  sur- 
vivor of  the  deceased  person,  see  Godfrey 
v.  Godfrey,  182  S.  C.  117,  188  S.  E.  653 
(1936). 

This  section  applies  to  criminal  as  well 
as  to  civil  actions.  State  v.  Revnolds,  48 
S.  C.  384,  26  S.  E.  679  (1S97);  State  v. 
Kennedy,  85  S.  C.  146,  67  S.  E.  152  (1910). 


I.  General  Consideration. 
II.  Who  Disqualified. 

A.  Parties  to  the  Action. 

B.  Person  Whose  Interest  Is  Affect- 

ed. 
III.  When  Disqualified. 

A.  Transaction     with     Person     De- 

ceased, Insane  or  Lunatic. 

1.  General  Principles. 

2.  "Transaction"    Illustrated. 

B.  Testimony  Must  Be  against  One 

of    Designated    Classes    of    Per- 
sons. 
IV.  Exceptions. 
V.  Pleading  and  Practice. 

I.  GENERAL  CONSIDERATION. 

Purpose  of  section. — This  statute  is  in- 
tended to  protect  estates  of  deceased,  in- 
sane, and  lunatic  persons  from  alleged  com- 
munications and  transactions  with  such 
persons  when  alive  or  when  suffering  under 
the  disability  mentioned.  Johnson  v. 
Broome,  175  S.  C.  385,  179  S.  C.  315  (1935). 

When  testimony  of  witnesses  will  be  ex- 
cluded.— This  section  disqualifies:  1.  A 
party  to  the  action  or  proceeding.  2.  A  per- 
son having  an  interest  which  may  be  af- 
fected by  the  event  of  the  trial.  3.  A  per- 
son who  has  had  such  an  interest,  but 
which  has  been  in  any  manner  transferred 
to,  or  has  in  any  manner  come  to,  a  party 
to  the  action  or  proceeding.  4.  An  assign- 
or of  a  thing  in  controversy  in  the  action. 

When — (a)  In  regard  to  any  transaction 
or  communication  between  the  witness  and 
a  person  deceased,  insane,  or  lunatic,  (b) 
Against  a  party  prosecuting  or   defending 
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It  was  held  also  that  this  view  was  not  in 
conflict  with  the  cases  of  State  v.  Belcher, 
13  S.  C.  459  (1880),  and  State  v.  Dodson, 
16  S.  C.  453  (1882). 

And  serves  to  restrict  the  general  right 
contained  in  §  26-404. — This  section  is  in 
restriction  of  the  general  right  conferred 
by  §  26-404  and  cannot  be  extended  by 
construction  beyond  its  clearly  expressed 
design.  Guery  v.  Kinsler,  3  S.  C.  423 
(1872);  Jones  v.  Plunckett,  9  S.  C.  392 
(1878). 

And  excludes  testimony  which  if  untrue 
cannot  be  contradicted. — The  rule  embod- 
ied in  this  section  aims  to  prevent  testi- 
mony "as  to  communications  and  transac- 
tions with  persons  deceased"  in  the  cases 
therein  enumerated,  on  the  ground  that  it 
is  against  public  policy  to  allow  witnesses 
to  testify  as  to  matters,  when,  if  such  tes- 
timony is  untrue,  it  cannot  be  contradicted. 
Trimmier  v.  Thomson,  41  S.  C.  125,  19  S. 
E.  291  (1894). 

But  only  persons  expressly  named  are 
included  in  this  section. — Only  persons  in- 
cluded in  the  particular  relations  herein  re- 
ferred to  can  be  considered  as  embraced  in 
the  proviso  or  exceptions;  others  not 
named,  though  within  the  mischief  intend- 
ed to  be  prevented,  cannot  be  included. 
Colvin  v.  Phillips,  25  S.  C.  22S  (1886). 

In  every  case  wherein  this  section  has 
been  construed,  it  has  been  held  to  be  in 
restriction  of  the  general  right  to  testify, 
and  at  the  same  time  this  court  has  recog- 
nized its  inability  to  extend  it  beyond  the 
classes  expressly  denied  the  right  to  testi- 
fy. Rapley  v.  Klugh,  40  S.  C.  134,  18  S.  E. 
680  (1893). 

Thus,  a  remote  alienee  of  one  deceased 
is  within  the  mischief  intended  to  be  rem- 
edied by  the  exception,  but  she  is  not  with- 
in its  express  terms,  and  can  testify  as  to 
communications  and  transactions  between 
herself  and  the  deceased  as  to  the  land  she 
seeks  to  recover  in  the  action.  Cantcy  v. 
Whitaker,  17  S.  C.  527  (1882). 

And  specified  grounds  must  exist  before 
testimony  should  be  excluded. — It  is  error 
to  exclude  testimony  concerning  statements 
made  by  a  person  since  deceased,  unless  the 
testimony  is  objectionable  on  some  of  the 
grounds  and  for  reasons  stated  in  this  sec- 
tion. Van  Ness  v.  Schachte,  143  S.  C.  429, 
141  S.  E.  721   (1928). 

Applicability  of  section  is  determined  by 
the  pleadings. — This  section  must  be  con- 
strued by  the  intent  appearing  on  its  face, 
and  whether  the  proviso  should  be  applied 
must  be  determined  by  the  issue  raised 
through  the  pleadings  and  not  by  the  form 


of  the  action.     Boykin  v.  Watts,  6  S.  C.  76 
(1875). 

Applied  in  Stuckey  v.  Truett,  124  S.  C. 
122,  117  S.  E.  192  (1923);  Merck  v.  Merck, 
95  S.  C.  328,  78  S.  E.  1027  (1913);  Mc- 
Aulev  v.  Orr,  97  S.  C.  214,  81  S.  E.  489 
(1914);  Harris  v.  Bratton,  34  S.  C.  259,  13 
S.  E.  447  (1S91);  McCutchen  v.  McCutchen, 
77  S.  C.  129,  57  S.  E.  678  (1907; ;  Thomson 
v.  Ehrlich,  148  S.  C.  330,  146  S.  E.  149 
(1928);  Guery  v.  Kinsler,  3  S.  C.  423 
(1872);  Blohme  v.  Lynch,  26  S.  C.  300,  2  S. 
E.  136  (1887);  Orr  v.  Orr,  34  S.  C.  275,  13 
S.  E.  467  (1891);  Martin  v.  Adams,  29  S. 
C.  597,  6  S.  E.  860  (1888);  Jackson  v. 
Lewis,  32  S.  C.  593,  10  S.  E.  1074  (1890); 
Lenhardt  v.  Ponder,  64  S.  C.  354,  42  S.  E. 
169  (1902);  Hobbs  v.  Beard,  43  S.  C.  370, 
21  S.  E.  305  (1895);  Pressley  v.  Pressley, 
102  S.  C.  174,  86  S.  E.  377  (1915);  Glenn 
v.  Gerald,  64  S.  C.  236,  42  S.  E.  155  (1902); 
McAulay  v.  McAulay,  96  S.  C.  86,  79  S.  E. 
785  (1913);  Butler  v.  Butler,  62  S.  C.  165, 
40  S.  E.  138  (1901);  Jones  v.  Quattle- 
baum,  31  S.  C.  60j,  9  S.  E.  982  (T889); 
Harrell  v.  Parrott,  50  S.  C.  16,  27  S.  E. 
521  (1897);  Archer  v.  Long,  38  S.  C. 
272,  16  S.  E.  998  (1893);  Harrell  v. 
Parrott,  45  S.  C.  611,  23  S.  E.  946  (1896); 
Minis  v.  Hair,  80  S.  C.  460,  61  S.  E.  968 
(1903);  Minis  v.  Jones,  107  S.  C.  81,  91 
S.  E.  987  (1917);  Huntley  v.  Sullivan,  170 
S.  C.  391,  170  S.  E.  664  (1933);  Copeland 
v.  Craig,  193  S.  C.  484,  8  S.  E.  C2d)  858 
(1940);  Zinncrman  v.  Williams,  211  S.  C. 
382,  45  S.  E.  (2d)  597  (1947). 

Cited  in  Campbell  v.  Linder,  50  S.  C.  169, 
27  S.  E.  648  (1897);  Farmers  Bank,  etc., 
Co.  v.  Fudge,  113  S.  C.  25,  100  S.  E.  628 
(1919);  Lynch  v.  Jordan,  145  S.  C.  525,  143 
S.  E.  264  (1928);  Hydrick  v.  Hvurick,  142 
S.  C.  531,  141  S.  E.  156  (1927):  Maxwell 
v.  Epton,  177  S.  C.  184,  1S1  S.  E.  16  (1935); 
Young  v.  Levy,  206  S.  C.  1,  32  S.  E.  (2d) 
889  (1945);  Samuel  v.  Young,  214  S.  C.  91, 
51  S.  E.  (2d)  367  (1949). 

II.  WHO  DISQUALIFIED. 
A.  Parties  to  the  Action. 

In  an  action  to  which  a  married  woman 
is  a  party,  her  husband  is  not  a  "party" 
within  the  meaning  of  this  section,  and  has 
no  "interest"  therein  that  will  prohibit  him 
from  testifying  as  to  a  transaction  between 
his  wife  and  a  person  since  deceased.  Scott 
v.  Wiggins,  113  S.  C.  88,  101  S.  E.  113 
(1919). 

Executor  cannot  testify  as  to  transaction 
with  deceased  co-executor. — A  surviving  ex- 
ecutor, in  an  action  against  the  administrator 
of  his  late  co-executor,  cannot,  under  this 
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section,  testify  as  to  what  assets  he  did  or 
did  not  receive  from  the  deceased,  or  what 
passed  between  them  relative  to  preparing 
the  inventory  of  the  estate.  Williams  v. 
Mower,  29  S.  C.  332,  7  S.  E.  505  (1888). 

Nor  may  legates  under  lost  will  as  to 
transactions  with  testator. — A  legatee  un- 
der lost  will,  in  attempting  to  set  up  same, 
cannot  testify  to  communications  or  trans- 
actions with  testator.  Bauskett  v.  Keitt, 
22  S.  C.  187  (1885). 

Nor  may  remainderman  as  to  deceased 
life  tenant. — In  an  action  to  recover  pro- 
ceeds of  a  life  insurance  policy  as  remain- 
dermen of  their  father's  estate,  plaintiffs' 
testimony  relating  to  transactions  between 
themselves  and  the  deceased  life  tenant, 
whose  defendant  estate  was  represented  by 
the  executors  under  her  will,  was  properly 
excluded  by  the  application  of  this  section 
when  it  was  invoked  by  her  executors. 
Walters  v.  Kirkwood,  209  S.  C.  470,  40  S. 
E.  (2d)  795  (1947). 

Nor  may  factor  in  acting  for  reclamation 
against  executor  of  owners. — A  factor  in 
his  action  against  executor  of  owners  of 
cotton  for  reclamation  cannot  testify  to 
conversation  had  with  them.  Blakely  v. 
Frazier,   11   S.   C.  122   (1878). 

Nor  may  ward  in  action  against  executor 
of  deceased  guardian. — A  ward,  in  action 
for  account  brought  by  him  after  majority 
against  the  executor  of  his  deceased  guardi- 
an, cannot  testify  to  communications  made 
to  him  by  the  deceased  upon  the  matter  of 
compromise  formerly  made  between  them, 
as  to  the  value  of  the  estate,  although  the 
returns  of  the  guardian  have  been  intro- 
duced in  evidence  by  the  executor.  Owens 
v.  Watts,  24  S.  C.  76  (1886). 

Nor  may  partner  in  action  against  devisee 
of  deceased  partner. — The  survivor  of  a 
firm,  in  an  action  against  devisee  of  de- 
ceased partner  to  recover  his  share  of  cer- 
tain lands  held  in  deceased  partner's  name, 
but  being  really  partnership  property,  is  in- 
competent to  prove  any  communications 
or  transactions  between  the  deceased  and 
himself.  Jones  v.  Smith,  31  S.  C.  527,  10 
S.  E.  340  (1889). 

In  an  action  by  an  administrator  who  is 
surviving  partner  of  deceased,  he  is  incom- 
petent to  testify  that  the  deceased  partner 
was  responsible  for  goods  sold  by  the  firm 
to  his  tenants,  so  that  his  estate  should  be 
charged  therewith,  under  this  section.  Gee 
v.  Humphries,  49  S.  C.  253,  27  S.  E.  101 
(1897). 

But  legatee  of  deceased  landlord  may  in 
action  by  tenant  against  executors. — In  an 
action  by  a  tenant  against  the  executors  of 
his  former  landlord  for  the  unlawful  seiz- 


ure of  crops  for  rent  alleged  to  be  due,  it  is 
competent  for  a  legatee,  who  also  claims  to 
own  the  land  by  gift  from  the  deceased, 
and  to  whom  the  tenant  has  attorned,  to 
testify  as  a  witness  to  the  arrangement 
between  himself  and  the  deceased  landlord, 
whereby  he  became  entitled  to  the  rents, 
he  not  being  a  "party"  to  the  action,  and 
having  no  interest  therein,  within  the  mean- 
ing of  this  section.  Huff  v.  Latimer,  33  S. 
C.  255,  11  S.  E.  758  (1890). 

Testimony  by  an  heir,  party  to  the  pro- 
ceeding, as  to  a  communication  had  be- 
tween his  ancestor  and  the  ancestor,  since 
deceased,  of  a  co-defendant  adverse  in  in- 
terest, is  competent,  under  this  section. 
Moore  v.  Trimmier,  32  S.  C.  511,  11  S.  E. 
548,  552  (1890). 

Plaintiff's  agent  is  not  a  "party." — In  ac- 
tion for  dower,  testimony  of  plaintiff's  son 
as  to  his  acts  as  agent  for  plaintiff  was  not 
objectionable  as  being  testimony  of  party 
in  interest,  within  this  section.  Hazelwood 
v.  Mayes,  111  S.  C.  23,  96  S.  E.  672  (1918). 

Person  claiming  property  of  deceased  un- 
der oral  contract. — Where  plaintiff  sued  to 
recover  an  undivided  one-half  of  deceased's 
property,  alleging  oral  contract  on  his  part 
to  will  her  such  property,  her  testimony 
was  incompetent  to  prove  the  contract  un- 
der this  section.  Brown  v.  Golightly,  106 
S.  C.  519,  91  S.  E.  869  (1917). 

Under  this  section,  in  an  action,  by  one 
of  the  parties  to  an  alleged  agreement  to 
execute  mutual,  irrevocable  wills,  against 
the  executor,  legatees,  and  devisees  of  the 
other  party  to  enforce  such  agreement, 
plaintiff's  testimony  as  to  transactions  and 
communications  with  the  deceased  should 
have  been  excluded.  Dicks  v.  Cassels,  100 
S.  C.  341,  84  S.  E.  878  (1915). 

Person  seeking  partition  of  property  of 
deceased. — In  an  action  for  partition  of 
real  estate  of  an  intestate,  plaintiff's  testi- 
mony as  to  statements  of  the  deceased  re- 
garding sale  of  lands  to  him  is  incompetent 
under  this  section.  Walker  v.  Henderson, 
109  S.  C.  160,  95  S.  E.  337  (1918). 

Admitting  testimony  of  insurer's  em- 
ployee in  action  on  policy  held  not  violative 
of  this  section.  Caldwell  v.  Volunteer  State 
Life  Ins.  Co.,  170  S.  C.  294,  170  S.  E.  349 
(1933). 

B.  Person  Whose  Interest  Is  Affected. 

Statute  does  not  apply  where  the  witness 
is  not  a  party  to  the  action,  has  no  interest 
in  the  event  of  it,  and  cannot  be  affected  by 
it.  Bollman  v.  Bollman,  6  S.  C.  29  (1875); 
Twitty  v.  Houser,  7  S.  C.  153  (1876); 
Blakely  v.  Frazier,  11  S.  C.  122  (1878); 
Shaw  v.  Cunningham,  16  S.  C.  631   (1882). 
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In  an  action  of  ejectment,  where  both 
parties  claim  title  under  a  common  grant- 
or, the  widow  of  the  grantor,  who  pur- 
chased at  a  sale  under  an  execution  against 
her  husband,  may,  under  this  section,  com- 
petently testify  whether,  when  she  pur- 
chased at  the  execution,  it  was  understood 
between  her  and  her  husband  that  she  was 
to  take  subject  to  a  mortage  by  her  hus- 
band, she  having  no  interest  in  the  result 
of  the  action.  Blohme  v.  Lynch,  26  S.  C. 
300,  2  S.  E.  136  (1887). 

Test  of  interest  of  a  witness. — Participa- 
tion in  the  transaction  or  communication 
will  disqualify  a  witness  if  he  has  a  legal  or 
equitable  interest  which  may  be  affected 
by  the  result  of  the  case.  The  test  of  the 
interest  of  a  witness  in  the  event  which 
disqualifies  him,  under  this  statute,  from 
testifying  in  his  own  behalf  against  the 
personal  representative  of  a  deceased  per- 
son, is  that  he  will  either  gain  or  lose  by 
the  direct  legal  operation  and  effect  of  the 
judgment.  Riddle  v.  George,  181  S.  C.  360. 
187  S.  E.  524  (1936). 

The  interest  must  be  held  in  individual 
capacity. — The  "interest"  must  be  held  by 
the  witness  iu  his  individual  capacity,  and 
does  not  apply  to  interest  held  solely  in  a 
representative  capacity.  Devereux  v.  Mc- 
Crady,  46  S.  C.  133,  24  S.  E.  77  (1896). 

Hence,  testimony  of  executor  is  compe- 
tent.— This  section  does  not  render  one  of 
two  executors,  who  is  a  defendant,  but  who 
has  no  interest  except  in  his  representative 
capacity,  incompetent  as  a  witness  for  the 
plaintiff.  Devereux  v.  McCrady,  46  S.  C. 
133.  24  S.  E.  77  (1896). 

Testimony  of  widow  and  executrix  of 
payee  of  note  as  to  alleged  agreement  to 
credit  laundry  charges  of  maker  on  the  note 
in  action  by  executrix  to  collect  note  was 
not  prohibited  by  this  section.  Wolfe  v. 
Brannon,  211  S.  C.  282,  44  S.  E.  (2d) 
833   (1947). 

For  case  holding  executor  to  have  no  in- 
terest and  therefore  being  capable  to  testify 
under  this  section,  see  McLaurin  v.  Newton, 
183  S.  C.  379,  191  S.  E.  59  (1937). 

Interest  must  be  "affected"  by  event  of 
action. — It  is  the  possibility  that  "any  per- 
son who  has  a  legal  or  equitable  interest 
which  may  be  affected  by  the  event  of  the 
action"  that  will  exclude  him  as  a  witness. 
Roe  v.  Harrison,  9  S.  C.  279   (1878). 

A  party  as  witness  is  incompetent  to 
testify  as  to  communication  with  deceased 
person  against  his  administrator  where  the 
judgment  would  affect  his  interest.  Earle 
v.   Harrison,   IS  S.   C.  329    (1882). 

Testimony  must  be  favorable  to  interest 
of    witness. — Even    where    the    interest    is 


held  as  an  individual  right,  yet  the  testi- 
mony of  the  witness  is  competent  if  it  is 
against  such  interest.  Devereux  v.  Mc- 
Crady, 46  S.  C.  133,  24  S.  E.  77  (1896); 
Shell  v.  Boyd,  32  S.  C.  359,  11  S.  E.  205, 
(1890). 

The  interest  affected  means  the  interest 
promoted;  parties  are  competent  to  testify 
against  their  interest.  Mof/att  v.  Hardin, 
22  S.  C.  9  (1884). 

This  section  was  never  intended  to  take 
from  one  named  as  a  party  the  locus  pen- 
itentiae,  and  to  compel  him  to  remain  si- 
lent, when  he  is  willing  to  tell  the  truth 
against  his  own  interest,  even  if  his  testi- 
mony should  affect  the  rights  of  others. 
Shell  v.  Boyd,  32  S.  C.  359,  11  S.  E.  205, 
(1890). 

Which  means  an  increase  or  diminution 
thereof. — A  person  is  not  excluded  as  a 
witness  whose  liability  on  a  note  will  in  no 
way  be  increased  or  diminished  by  the 
event  of  the  suit.  Sanders  v.  Bagwell,  37 
S.  C.  145,  15  S.  E.  714,  16  S.  E.  770 
(1892);  Twitty  v.  Houser,  7  S.  C.  153 
(1876). 

In  a  contest  between  two  claimants  un- 
der the  obligee,  in  a  bond  for  title,  the 
obligor  can  testify  to  communications  be- 
tween himself  and  the  deceased  obligee,  as 
such  a  witness,  though  a  party  to  the  cause, 
has  no  interest  in  the  action.  Wood  v. 
Wood,  25  S.  C.  600  (1886). 

Parent  of  contingent  legatees  may  testify. 
— In  an  action  by  legatees  to  recover  a 
legacy  from  executors,  the  father  of  con- 
tingent legatees  does  not  have  such  an  in- 
terest as  will  preclude  him  from  testifying 
concerning  a  communication  by  the  de- 
ceased executor.  Gibert  v.  Glenn,  159  S.  C. 
135,  156  S.  E.  325  (1930). 

And  also  an  agent  of  party  plaintiff. — 
This  section  does  not  prohibit  testimony 
as  to  conversations  between  plaintiff's  agent 
and  defendant's  testator.  Kcan  v.  Lan- 
drum,  71  S.   C.   556,   52   S.   E.  421    (1905). 

As  well  as  grantee  of  deceased  debtor. — 
This  section  does  not  prevent  the  son  and 
grantee  of  a  deceased  debtor  from  testify- 
ing for  complainant  in  a  suit  by  a  judgment 
creditor  of  his  father  to  set  the  deed  aside 
as  fraudulent.  Shell  v.  Boyd,  32  S.  C.  359, 
11  S.  E.  205  (1890). 

But  not  agent  of  defendant  insurance 
company. —  In  an  action  against  the  com- 
pany on  an  insurance  policy,  where  the 
agent  had  authority  to  accept  a  note  for 
premiums,  the  agent  was  asked  on  examin- 
ation what  agreement  there  was  between 
him  and  deceased  at  the  time  he  took  de- 
ceased's note  for  the  premiums;  the  agree- 
ment sought  to  be  shown  being  that,  if  a 
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note  was  not  paid  at  maturity,  deceased 
should  return  the  policy.  The  trial  court 
excluded  the  policy  on  the  ground  that  it 
contravened  this  section  excluding  the 
transactions  of  a  deceased  person  with  a 
witness  who  was  a  party  in  interest.  The 
testimony  was  properly  excluded.  Clarke 
v.  Home  Fund  Life  Ins.  Co.,  79  S.  C. 
494,  61  S.  E.  80  (1908). 

Statements  by  agent  since  deceased  are 
admissible.  Berrv  v.  Virginia  State  Ins. 
Co.,  83  S.  C.  13,  64  S.  E.  859  (1909). 

A  witness  in  interest  is  not  incompetent 
to  testify  to  communications  and  transac- 
tions had  between  a  person  deceased  and 
some  third  person.  Roe  v.  Harrison,  9  S. 
C.  279  (1878):  Hughey  v.  Eichelberger,  11 
S.  C.  36  (1878);  Shaw  v.  Cunningham,  16 
S.  C.  631  (1882);  McLaurin  v.  Wilson,  16 
S.  C.  402,  (1882);  Robinson  v.  Robinson, 
20  S.  C.  567  (1884). 

III.  WHEN    DISQUALIFIED. 

A.  Transaction   with    Person    Deceased, 

Insane  or  Lunatic. 

1.  General  Principles. 

This  section  does  not  prohibit  evidence 
concerning  transactions  or  communications 
with  a  decedent,  but  renders  certain  wit- 
nesses incompetent  to  give  such  evidence. 
Riddle  v.  George,  181  S.  C.  360,  187  S.  E. 
524   (1936). 

The  term  "transaction"  is  a  very  com- 
prehensive term,  meaning  the  carrying  on 
or  through  of  any  matter  or  affair.  Merck 
v.  Merck,  89  S.  C.  347,  71  S.  E.  969  (1911). 

And,  as  here  used,  it  implies  mutuality. — 
"Transaction"  implies  mutuality — some- 
thing done  by  both  the  witness  and  the  de- 
cedent, in  concert,  in  which  both  take  some 
part.  Sullivan  v.  Latimer,  38  S.  C.  158,  17 
S.  E.  701    (1893). 

So  that  witness  may  testify  if  testimony 
not  part  of  transaction. — A  witness  may 
testify  as  to  a  conversation  between  his 
wife  and  decedent,  in  which  he  took  no 
part,  such  conversation  not  being  a  transac- 
tion or  communication  between  the  witness 
and  decedent.  Sullivan  v.  Latimer,  38  S.  C. 
158,  17  S.  E.  701   (1893). 

Or  if  testimony  relates  only  to  his  own 
acts. — And,  under  this  section,  the  testimony 
of  a  party,  setting  up  a  counterclaim  for 
goods  sold  and  delivered  to  a  person  since 
deceased,  that  items  in  his  books  of  original 
entry  were  made  by  him,  is  not  incompe- 
tent, since  it  relates  only  to  his  own  acts. 
Jeffords  v.  Muldrow,  104  S.  C.  388,  89 
S.   E.  357   (1916). 

And  is  not  connected  with  the  deceased. 
— In  an  action  to  recover  a  share  of  crop 
made    by    plaintiff    on     defendant's     farm, 


revived  after  defendant's  death  against  his 
executors,  the  plaintiff  could  testify  as  to 
his  own  acts  in  connection  with  the  subject 
matter,  which  he  in  no  way  attempted  to 
connect  with  the  deceased.  Rookheart  v. 
Dean,  21  S.  C.  597  (1884). 

In  a  suit  to  partition  the  estate  of  an  in- 
testate, the  plaintiff  may  testify  that  he 
paid  the  purchase  money;  that  he  paid 
half  of  the  taxes;  that  he  took  and  held 
possession  of  half  the  land,  and  the  date 
and  extent  of  his  occupancy,  the  improve- 
ments made  by  him,  the  insurance  of  his 
house,  and  the  collection  and  retention  of 
the  amount  of  the  policy,  with  the  knowl- 
edge and  acquiescence  of  his  deceased 
mother;  that  he  paid  no  rent;  that  a  line 
between  the  part  occupied  by  him  and 
that  occupied  by  her  was  run  by  a  surveyor 
a  short  while  before  she  died — for  these 
were  independent  substantive  acts  and  facts 
which  involved  no  transaction  or  com- 
munication with  the  deceased.  Walker  v. 
Henderson,  109  S.  C.  160.  95  S.  E.  337 
(1918). 

The  crucial  test  in  determining  the  com- 
petency of  testimony  under  this  section  is, 
was  the  transaction  or  communication  be- 
tween a  person  now  deceased  and  the  wit- 
ness? If  it  was,  he  is  not  competent  to 
testify  as  to  such  transaction  or  communica- 
tion. If  it  was  not,  he  is  competent.  Brock 
v.  O'Dell.  44  S.  C.  22,  21  S.  E.  976  (1895). 

Section  does  not  apply  to  conversations 
between  deceased  and  third  person. — Ivester 
v.  Fowler,  109  S.  C.  424,  96  S.  E.  154  (1917). 
To  the  same  effect  is  Kennemore  v.  Ken- 
nemore,  26  S.  C.  251,  1  S.  E.  8S1  (18S7); 
Sloan  v.  Hunter,  56  S.  C.  385,  34  S.  E. 
658,  879  (1900);  Singleton  v.  Singleton,  60 
S.  C.  216,  38  S.   E.  462   (1901). 

Where  a  niece  sued  the  estate  of  her 
deceased  aunt  for  compensation  for  services 
she  had  rendered,  it  was  held  that  testi- 
mony of  the  niece  as  to  the  agreement  for 
the  services  should  not  have  been  allowed 
and  testimony  of  disinterested  persons  as 
to  conversations  they  had  with  the  deceased 
should  have  been  admitted.  In  re  Lime- 
house,  198  S.  C.  15,  16  S.  E.  (2d)  1  (1941). 

Therefore,  plaintiff  may  testify  as  to 
transaction  between  defendant  and  third 
person. — The  examination  of  plaintiff  as 
to  whether  he  knew  how  defendant  came 
into  possession  of  certain  property,  received 
from  a  deceased  relative,  was  not  improper, 
under  this  section,  as  the  transaction  re- 
ferred to  was  not  between  the  witness  and 
a  deceased  person,  but  between  the  defend- 
ant and  a  deceased  person.  Brice  v.  Miller, 
35  S.  C.  537,  15  S.  E.  272  (1892). 

And  party   to   action   may  testify   as   to 


623 


§  26-402 


Code  of  Laws  of  South  Carolina 


§  26-402 


communication  between  deceased  and  an- 
other person. — The  testimony  of  a  party  to 
an  action  testifying  as  to  a  communication 
between  the  deceased  and  another  person 
is  admissible  under  this  section.  Oswald 
v.  Lawton,  187  S.  C.  42,  196  S.  E.  535 
(1938). 

And  lender  may  testify  to  fact  of  de- 
positing money  to  credit  of  deceased. — In 
a  suit  to  recover  money  alleged  to  have 
been  loaned  to  the  deceased  in  his  lifetime, 
the  admission  of  testimony  of  the  lender  as 
to  the  fact  of  depositing  the  money  in  a 
bank  to  the  credit  of  the  deceased  was  held 
not  error,  since  the  mere  deposit  of  money 
in  a  bank  could  have  been  without  the 
knowledge  or  consent  of  the  deceased  and 
would,  therefore,  lack  that  element  of  mu- 
tuality which  is  necessary  to  a  transaction 
with  the  deceased  within  inhibition  of  the 
statute.  Johnson  v.  Broome,  175  S.  C.  385. 
179   S.   E.   315    (1935). 

And  defendant  may  testify  as  to  trans- 
actions between  deceased  person  and  plain- 
tiff's deceased  father. — Where,  in  an  action 
to  recover  an  interest  in  land,  a  party  de- 
fendant offers  to  testify  as  to  declarations 
and  transactions  between  the  deceased  own- 
er of  the  land  and  the  father  of  the  plain- 
tiffs, also  deceased,  the  evidence  is  admis- 
sible. Kennemore  v.  Kennemore,  26  S.  C. 
251.  1  S.  E.  881   (1887). 

And  husband  may  testify  as  to  transaction 
between  wife  and  deceased  person. — This 
section  does  not  prevent  a  husband  from 
testifying  as  to  a  transaction  between  his 
wife  and  a  person  since  deceased.  Scott  v. 
Wiggins,  113  S.  C.  88,  101  S.  E.  113  (1919). 

And  attorney  may  testify  as  to  communi- 
cation with  deceased  administrator. — In  ac- 
tion by  executor,  an  attorney  can  testify  to 
communications  between  himself  as  attor- 
ney for  the  testator  and  the  administrator, 
now  deceased,  of  an  estate  under  which  de- 
fendants claim.  Reynolds  v.  Rees,  23  S.  C. 
438   (1885). 

And  plaintiff  may  testify  as  to  transac- 
tions with  deceased  intendant  of  town. — 
Plaintiff  in  action  against  a  town  can  testify 
as  to  the  transactions  between  himself  and 
former  intendant  of  the  town,  acting  for 
the  corporation,  but  at  the  time  of  trial  de- 
ceased. Coleman  v.  Chester,  14  S.  C.  2S6 
(1880). 

And  defendant  may  introduce  check  to 
show  payment  to  deceased. — In  action  by 
administratrix  for  possession  of  an  auto- 
mobile in  defendant's  possession,  the  ad- 
mission of  a  check  and  bank  book  as 
documentary  evidence  that  defendant  had 
delivered  the  check  to  deceased  held  not 
subject  to  objection  under  this  section,  since 


it  could  not  be  considered  a  transaction  or 
communication  between  witness  and  de- 
ceased. Bense  v.  O'Neil,  154  S.  C.  126, 
151   S.  E.  228   (193(it. 

The  fact  that  testimony  is  competent  as 
to  one  transaction  does  not  make  it  com- 
petent as  to  another. — In  proceeding 
against  estate  for  allowance  of  claims, 
competency  of  claimant's  testimony  show- 
ing failure  of  consideration  for  note  exe- 
cuted by  testatrix  held  not  to  render  ad- 
missible testimony  with  reference  to  gift  of 
lot,  which  was  separate,  distinct,  and  un- 
related transaction  which  occurred  several 
years  after  execution  of  note.  Ex  parte 
Cleveland,  177  S.  C.  514,  181  S.  E.  890 
(1935). 

Though  a  party  may  be  disqualified  an- 
other witness  may  be  competent  to  testify 
as  to  the  event. — In  Brickie  v.  Leach,  55 
S.  C.  510,  33  S.  E.  720  (1899),  it  is  held 
that  this  section,  providing  that,  in  action 
by  or  against  the  representative  of  a  de- 
cedent, the  opposing  party  may  not  testily 
as  to  conversations  between  himself  and 
the  decedent,  does  not  prohibit  other  wit- 
nesses from  testifying  to  such  conversa- 
tions. 

2.  "Transaction"  Illustrated. 

The  witnessing  of  a  deed  executed  by  a 
decedent,  thus  giving  validity  to  the  instru- 
ment, is  a  "transaction,"  between  the  wit- 
ness and  the  deceased  person  which  pro- 
hibits such  person  from  testifying  to  the 
execution  of  the  deed.  Merck  v.  Merck,  89 
S.  C.  347,  71  S.  E.  969  (1911). 

And  the  witnessing  of  the  execution  of  a 
mortgage  is  a  transaction. — Under  this  sec- 
tion, a  plaintiff  was  held  incompetent  to 
testify,  on  an  issue  of  the  execution  of  a 
mortgage,  that  he  saw  the  deceased  mort- 
gagor execute  the  mortgage.  Stelts  v.  Mar- 
tin, 90  S.  C.  14,  72  S.  E.  550  (1911). 

As  is  statement  as  to  disposition  of  land 
by  deceased. — A  witness  could  not,  in  view 
of  this  section,  testify  regarding  disposition 
a  deceased  ancestor  made  of  his  land  and 
as  to  what  arrangements,  with  respect  to 
whether  the  ancestor  had  agreed  to  sign  a 
deed  to  witness,  had  been  made.  Floyd  v. 
Montgomery  Lbr.  Co.,  Ill  S.  C.  382,  98 
S.   E.   139   (1919). 

And  the  loaning  of  money  to  decedent. — 
In  a  suit  to  recover  money  alleged  to  have 
been  loaned  to  the  deceased  in  his  lifetime, 
the  admission  of  testimony  of  the  lender  as 
to  the  fact  of  her  giving  money  to  the  de- 
ceased was  held  error,  since  the  testimony 
involved  a  transaction  between  the  lender 
and  the  deceased  consisting  of  an  act  of 
the  lender  in  putting  the  money  in  the  de- 
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ceased's  hands,  and  act  of  the  deceased  in 
receiving  monev.  Johnson  v.  Broome,  175 
S.  C.  385,  179  S.  E.  315  (19351. 

And  payment  of  money  to  decedent  for 
a  definite  interest  in  land. — In  partition 
against  a  husband  of  lands  claimed  by  him 
through  his  deceased  wife,  he  is  incom- 
petent to  testify  as  to  payment  to  the  wife 
of  certain  sum  for  her  interest,  under  this 
section,  because  it  relates  to  a  transaction 
with  a  decedent.  Corbett  v.  Fogle,  72  S.  C. 
312,  51   S.  E.  884  (1905). 

If  the  witness  had  simply  testified  that 
he  placed  a  certain  sum  in  the  hands  of  his 
wife,  the  testimony  would  have  been  ad- 
missible; but,  when  he  further  testified  that 
the  sum  of  money  was  in  payment  of  a  cer- 
tain interest,  then  this  involved  the  act  of 
the  wife  in  so  receiving  it,  and  rendered  the 
testimony  incompetent.  Corbett  v.  Fogle, 
72  S.  C.  312,  51  S.  E.  8S4  (1905). 

But  the  observations  of  a  physician  do 
not  amount  to  a  transaction  within  this  sec- 
tion, so  as  to  prohibit  such  physician  from 
testifying  as  to  decedent's  physical  condi- 
tion, and  the  amount  of  time  required  to 
look  after  his  health.  Sullivan  v.  Latimer, 
38  S.  C.   158,   17  S.   E.  701    (1893). 

And  mere  consent  to  occupancy  of  land 
by  another  is  not  a  "transaction,"  within 
the  meaning  of  this  section.  Brown  v. 
.Moore,  26  S.  C.  160,  2  S.  E.  9  (1S87). 

Nor  is  statement  of  decedent's  possession 
of  land  sold  to  witness. — That  decedent 
was  in  possession  of  certain  land  when  he 
conveyed  the  same  to  the  witness  is  not  a 
transaction  between  the  witness  and  the 
decedent  as  to  which  the  witness  was  in- 
competent to  testify.  Langston  v.  Cothran, 
78  S.  C.  23,  5S  S.  E.  956  (1907). 

Nor  statement  of  purchase  of  land  from 
decedent. — A  son,  after  introduction  in  evi- 
dence of  a  deed  to  him  by  his  father, 
since  deceased,  may  testify  that  he  bought 
the  land  of  the  father  and  paid  for  it,  such 
testimony  being  not  inadmissible  under 
this  section.  Langston  v.  Cothran,  78  S. 
C.  23,  58  S.  E.  956  (1907). 

Agreement  of  decedent  to  cancel  mort- 
gage relates  to  a  transaction. — Under  this 
section  the  testimony  of  defendant  that  the 
deceased,  in  asking  him  to  execute  a  mort- 
gage, assured  him  that  the  mortgage  was 
only  intended  to  evidence  the  purchase 
price  of  a  lot,  and  that  he  would  soon 
have  a  settlement  with  the  defendant,  and 
would  then  deliver  up  the  mortgage  for 
a  cancellation  and  satisfaction,  was  ex- 
cluded as  relating  to  a  transaction  with 
deceased.  Woodrow  v.  Frederick,  133  S. 
C.  431,  131  S.  E.  598  (1926). 

Gift  of  property  by  decedent  to  witness. — 


In  an  action  by  the  administrator  of  a  de- 
ceased wife  against  her  husband  for  money 
of  her  estate  in  his  hands,  the  husband  is, 
under  this  section,  incompetent  to  testify 
that  the  wife  gave  him  the  property  as  his 
own.  McEIveen  v.  King,  88  S.  C.  346,  70 
S.  E.  801  (1911). 

Work  done  for  decedent  and  his  knowl- 
edge thereof. — In  an  action  for  services 
rendered  on  a  building  for  deceased,  plain- 
tiff's testimony  as  to  work  done  by  him  on 
deceased's  premises  when  the  latter  was  at 
home,  and  could  not  have  been  ignorant  of 
such  work,  is  not  a  "transaction"  within 
the  meaning  of  this  section.  Foggette  v. 
Gaffney,  33  S.  C.  303,  12  S.  E.  260  (1890). 

The  testimony  of  the  plaintiff,  in  a  suit 
for  services  rendered  to  a  person  since  de- 
ceased, that  she  rendered  services  for  a 
specified  time,  and  on  cross-examination  as 
to  what  she  received  from  the  deceased, 
was  not  incompetent,  under  this  section. 
Marshall  v.  Mitchell,  59  S.  C.  523,  38  S.  E. 
158  (1901). 

Declarations  of  conductor  in  action  for 
injuries  to  passenger. — In  an  action  for  in- 
juries to  a  passenger,  declarations  of  the 
conductor  (made  while  taking  up  the  tick- 
ets immediately  before  the  wreck)  who  was 
killed  in  the  wreck,  are  a  part  of  the  res 
gestae,  and  are  not  excluded  by  this  sec- 
tion. Cain  v.  Atlantic  Coast  Line  R.  Co., 
74  S.  C.  89,  54  S.  E.  244  (1906). 

Arrangements  by  deceased  as  to  method 
of  payment  of  debt  of  witness. — Where 
suit  is  brought  upon  the  notes  of  a  mar- 
ried woman,  alleged  to  have  been  given 
with  reference  to  certain  property  received 
from  a  deceased  relative  upon  condition 
that  she  pay  a  certain  debt  of  the  husband, 
it  is  not  incompetent  under  this  section 
as  a  transaction  with  a  decedent,  for  plain- 
tiff, speaking  of  a  change  in  the  posses- 
sion of  the  property,  to  say  that  the  de- 
cedent "had  fixed  the  property  so  they  could 
pay  the  debt."  Brice  v.  Miller,  35  S.  C. 
537,   15  S.   E.  272   (1892). 

Mere  statement  of  having  had  conver- 
sation with  deceased  not  inadmissible  if 
details  thereof  not  given. — This  section  does 
not  render  incompetent  testimony  by  the 
son's  administrator  that  he  had  had  fre- 
quent conversations  with  the  father  in  re- 
lation to  the  settlement  of  the  son's  estate, 
and  that  the  father,  though  knowing  that 
he  was  administrator,  never  made  any  de- 
mand upon  him  for  the  note,  where  he  does 
not  undertake  to  testify  to  what  the  con- 
versations were.  Richards  v.  Munro,  30 
S.  C.  284,  9  S.  E.  108  (1889). 

A  decree  in  an  action  by  an  executor 
against  the  estate  of  his  co-executor  in  re- 
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lation  to  tlicir  testator's  estate  will  not  be 
set  aside,  under  this  section,  because  of 
testimony  that  plaintiff  had  had  repeated 
conversations  with  deceased,  where  the 
details  of  the  conversations  were  not  given 
Williams  v.  Mower,  35  S.  C.  206,  14  S.  E. 
483  (1892). 

Thus  where  assignee  of  sealed  note  sues, 
the  defendant  may  prove  the  loss  of  the 
receipt  given  him  by  assignor,  since  de- 
ceased, but  he  cannot  testify  to  contents 
of  it.  Standridge  v.  Powell,  11  S.  C.  549 
(1879  V 

But  if  the  testimony  of  the  plaintiff  is  to 
the  effect  that  she  gave  a  check  to  de- 
ceased for  the  purpose  of  buying  a  car 
for  her,  it  would  be  clearly  inadmissible. 
Bense  v.  O'Neil,  154  S.  C.  126,  151  S.  E. 
228   (1930). 

The  date  of  the  conversation  may  be  tes- 
tified to. — A  plaintiff  may  state  the  fact  and 
date  of  a  conversation  with  defendant's 
testator.  Trimmier  v.  Thomson,  41  S.  C. 
125,  19  S.  E.  291   (1894). 

Showing  note  sued  upon  to  be  mere  ac- 
commodation paper. — In  administrators'  ac- 
tion on  note  given  by  defendant  to  intestate, 
defendant  could  not  testify  that  note  was 
merely  an  accommodation  note  for  which 
no  consideration  had  been  given,  such  testi- 
mony relating  to  a  "transaction"  with  de- 
ceased. Witsell  v.  Nettles,  131  S.  C.  140, 
126  S.  E.  429   (1925). 

Use  of  land  by  decedent  as  tenant  of 
witness. — Under  this  section,  the  testimony 
of  a  widow  and  administratrix,  defending  a 
suit  by  heirs  for  an  accounting,  that  the 
decedent  had  used  certain  of  her  land,  as  to 
the  rental  value  thereof,  as  to  mortgages 
and  debts  collected  for  her,  and  as  to  money 
which  he  had  borrowed  from  her,  in  view 
of  other  evidence  showing  that  he  had 
handled  her  mortgages  and  collected  upon 
them,  and  that  she  had  never  received  the 
amount,  was  competent.  Smith  v.  Smith, 
105  S.  C.  393,  89  S.  E.  1032  (1916). 

Payments  on  note  by  indorser  relate  to  a 
transaction. — Under  this  section  the  plain- 
tiff, in  an  action  on  a  note,  was  incompetent 
to  testify  that  an  indorser,  since  deceased, 
made  payments  and  promises  to  him,  and 
in  what  the  last  payment  consisted.  Pat- 
rick v.  English,  106  S.  C.  267,  91  S.  E.  295 
(1917). 

But  the  existence  of  decedent's  name  on 
note  at  time  of  acquisition  by  witness  does 
not  relate  to  a  transaction. — In  an  action 
upon  a  note  indorsed  by  defendant's  intes- 
tate, it  was  competent  for  plaintiff  to  tes- 
tify that,  when  he  got  possession  of  the 
note,  it  had  the  intestate's  name  on  the 
back  of  it,   and   that   intestate  did  not  put 


his  name  on  the  back  after  plaintiff  got  it. 
Patrick  v.  English,  106  S.  C.  267,  91  S.  E. 
295   (1917). 

Statement  of  what  was  included  in  sale 
of  interest  in  business  relates  to  a  transac- 
tion.— In  an  action  by  the  owner  of  a  store 
building  against  a  former  tenant  and  a 
purchaser  from  such  tenant  of  a  half  in- 
terest in  the  business  carried  on  in  such 
store,  for  damages  for  the  removal  of  al- 
leged fixtures,  evidence  as  to  whether, 
when  the  purchasing  defendant  bought  the 
interest  in  the  business,  the  tenant's  man- 
ager, since  deceased,  represented  the  fix- 
tures as  being  a  part  of  the  business,  was 
not  admissible  under  this  section.  Hurst 
v.  Craig  Fruiture  Co.,  95  S.  C.  221,  78 
S.   E.  960   (1913). 

Fact  of  correctness  of  account  sued  upon. 
— In  an  action  against  an  administrator  for 
services  to  defendant's  decedent  it  is  in- 
admissible for  plaintiff  to  testify  that  the 
account  sued  on  was  correct.  Boyd  v. 
Cauthen,  28  S.  C.  72,  5  S.  E.  170  (1888). 

B.  Testimony    Must   Be   against   One   of 
Designated  Classes  of  Persons. 

Action  must  be  by  or  against  one  of  des- 
ignated classes  of  persons  to  disqualify. — 
Under  this  section,  to  disqualify  a  witness, 
the  examination  must  not  only  be  in  regard 
to  a  transaction  with  deceased,  and  his  tes- 
timony or  the  event  of  the  trial  affect  the 
interest  of  the  witness,  but  the  action  or 
proceeding  must  be  one  against  or  by  one 
of  the  designated  classes  of  persons.  Lewie 
v.  Hallman,  53  S.  C.  18,  30  S.  E.  601  (1S9S). 

So,  in  order  for  the  section  to  apply,  the 
action  must  be  prosecuted  or  defended  by 
a  person,  in  the  capacity  of  one  of  the 
relations  mentioned  in  the  section.  The 
mere  existence  of  the  relation  does  not 
make  the  section  applicable  unless  the  ac- 
tion is  prosecuted  in  that  capacity.  Brown 
v.  Moore,  26  S.  C.  160,  2  S.  E.  9  (1887). 

In  an  action  by  a  surviving  partner 
against  the  son  of  the  deceased  partner  for 
damages  caused  to  his  interest  in  the 
business,  the  court  held  this  section  not  ap- 
plicable as  to  the  testimony  of  the  survivng 
partner  and  he  was  rightfully  permitted 
to  show  that  he  owned  a  one-half  interest 
in  the  partnership  since  son  not  sued  in 
representative  capacitv.  Shuler  v.  Heitley, 
209  S.  C.  198,  39  S.  E.  (2d)  360  (1946). 

Therefore  defendant,  though  not  execu- 
tor, is  protected  in  defending  the  estate. — 
If  t lie  defendant,  though  not  named  as  ex- 
ecutor, defends  for  the  benefit  of  the  es- 
tate of  his  testator,  whose  declarations  the 
plaintiff   has    offered   to   prove,   he    is    pro- 
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tected  against  such  testimony.  Boykin  v. 
Watts,  6  S.  C.  76  (1875). 

But  section  not  applicable  to  heirs  at  law 
not  prosecuting  action  as  such. — Thus,  the 
plaintiff  may  be  the  heir  at  law  of  the  de- 
ceased person  with  whom  the  communica- 
tion was  had  and  about  which  testimony  is 
being  offered,  yet  if  the  plaintiff  is  not 
prosecuting  the  action  in  the  capacity  of 
heir  at  law,  this  section  does  not  apply. 
Brown  v.  Moore,  26  S.  C.  160,  2  S.  E.  9 
(1887). 

Adverse  claimant  may  testify  in  favor 
of  decedent's  representative. — This  section 
was  enacted  to  protect  an  estate  under  cer- 
tain circumstances  after  death  has  closed 
the  mouth  of  the  decedent,  but  it  was  never 
intended  to  prevent  an  adverse  claimant 
from  telling  the  truth  in  favor  of  decedent's 
representative.  Patterson  v.  Cleveland,  177 
S.  C.  514,  181  S.  E.  890  (1935). 

Illustrations. — In  an  action  by  creditors 
of  a  partnership  to  subject  the  lands  of 
a  deceased  partner  to  the  firm  debts,  where 
the  defendant  claims  an  equitable  mort- 
gage upon  said  lands,  said  defendant  is  not 
prohibited  by  this  section  from  testifying  as 
to  communications  and  transactions  be- 
tween himself  and  the  deceased  as  to  the 
land  in  question;  the  testimony  not  being 
against  any  one  belonging  to  the  classes 
mentioned  in  said  section,  but  against 
creditors.  Hutzler  Bros.  v.  Phillips,  26 
S.  C.  136,  1  S.  E.  502  (1887). 

In  an  action  against  a  bank  to  recover  a 
policy  of  insurance  upon  the  life  of  A.,  de- 
ceased, payable  to  plaintiffs  and  one  J.,  de- 
ceased, which  policy,  as  defendant  alleged, 
had  been  asigned  by  A.  to  it  as  collateral, 
held,  that  plaintiffs  did  not  sue  in  any  of 
the  representative  capacities  referred  to 
in  this  section,  and  that  the  testimony  of 
defendant's  president  and  cashier,  as  to 
transactions  and  communications  with  A. 
concerning  the  policy,  was  admissible.  Ma- 
caulay  v.  Central  Nat.  Bank,  27  S.  C.  215, 
3  S.  E.  193  (1887). 

Under  this  section  the  testimony  of  a 
defendant  in  partition  as  to  an  agreement 
between  himself  and  his  deceased  father 
is  competent,  where  the  plaintiffs  claim  as 
heirs  of  defendant's  deceased  brother,  be- 
cause it  is  not  against  a  party  prosecuting  or 
defending  in  any  character  mentioned  in 
this  section.  Harmon  v.  Harmon,  96  S.  C. 
393,  71  S.  E.  815  (1911). 

Under  this  section  one  who  is  sued  as 
an  heir  may  testify  to  the  contents  of  a 
letter  received  by  her  ancestor  from  plain- 
tiff, and  to  conversations  between  her  and 
the  ancestor,  because  such  testimony  was 
not  against  a  party  prosecuting  or  defend- 


ing the  action  as  executor,  administrator, 
etc.,  of  such  deceased  person.  Martin  v. 
Jennings,  52  S.  C.  371,  29  S.  E.  807  (1898). 

In  an  action  on  a  life  insurance  policy, 
where  the  defense  was  suicide,  plaintiff  can 
testify  to  conversations  with  insured  be- 
fore his  death,  since  defendant  is  not  de- 
fending as  representative  of  the  deceased, 
so  that  this  section  is  not  applicable. 
Lanter  v.  Southern,  etc.,  Ins.  Co.,  114  S.  C. 
536,  104  S.  E.  193  (1920). 

In  a  boundary  suit,  testimony  of  a  for- 
mer owner  as  to  a  conversation  of  a  third 
person  with  his  father,  then  the  owner  of 
the  land,  is  not  obnoxious  to  this  section 
as  it  was  not  a  transaction  between  the 
witness  and  the  deceased,  and  it  was  not 
against  a  defendant  who  sustained  any  of 
the  relations  to  the  deceased  mentioned  in 
the  statute.  Holden  v.  Cantrell,  100  S.  C. 
265,  84  S.  E.  826  (1915),  and  the  numerous 
authorities  therein  cited. 

One  who  petitioned  for  letters  of  admin- 
istration could  testify  that  he  paid  a  doc- 
tor's bill  for  the  deceased,  notwithstanding 
this  section,  since  the  testimony  was  not 
given  in  an  action  against  any  of  the  parties 
named  in  the  section.  In  re  Neubert,  58 
S.  C.  469,  36  S.  E.  908  (1900). 

The  son  of  a  grantor  in  a  deed  may  testi- 
fy as  to  remarks  made  by  the  grantor  at 
the  time  of  executing  the  deed,  which  was 
to  another  son  of  the  grantor,  and  as  to 
directions  by  the  grantor  to  the  person 
drawing  the  deed,  without  infringing  this 
section.  Brock  v.  O'Dell,  44  S.  C.  22,  21 
S.   E.  976    (1895). 

In  proceeding  to  revive  execution  by  ad- 
ministrator of  the  assignee  the  defendant 
cannot  testify  that  he  had  placed  two  notes 
in  hands  of  the  deceased  assignee  to  collect. 
Monts  v.  Koon,  21   S.  C.   110  (1884). 

A  trustee  is  not  the  representative  of  his 
deceased  predecessor,  and  the  obligor  of 
bond,  given  to  the  latter,  can  prove  pay- 
ment to  him  in  the  action  thereon  by  the 
former.  Guery  v.  Kinsler,  3  S.  C.  423 
(1872). 

In  an  action  to  recover  land,  brought 
against  one  who  claimed  as  purchaser  un- 
der A,  who  had  purchased  from  C,  de- 
ceased, A  was  a  competent  witness  to 
prove  C's  declarations  as  to  the  title  to 
the  land.  Jones  v.  Plunckett,  9  S.  C.  392 
(1878). 

A  defendant  to  an  action  for  partition 
is  not  incompetent  to  testify  to  commu- 
nications between  himself  and  a  former 
trustee  of  the  property,  now  deceased,  un- 
der whom  plaintiff  claimed,  the  plaintiff 
not    holding   any    of    the    relations    to    the 
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deceased  specified  in  this  section.  Minton 
v.  Pickens,  24  S.  C.  592  (18S6). 

The  fact  that  the  defendant  was  the  al- 
ienee of  the  deceased  person  would  not 
necessarily  make  the  defendant  an  "as- 
signee" so  as  to  render  it  incompetent  for 
the  plaintiff  to  testify  to  a  transaction  with 
the  deceased.  Brice  v.  Miller,  35  S.  C. 
537,    15    S.    E.   272    (1892). 

The  fact  that  the  plaintiff  is  an  alienee 
of  the  rights  of  the  other  heirs  at  law,  as 
well  as  an  heir  at  law,  cannot  prevent  her 
from  invoking  the  provision  of  this  sec- 
tion. Vann  v.  Howie,  44  S.  C.  546,  22  S.  E. 
735    (1895). 

An  alienee,  by  executor's  sale  of  land  of 
a  deceased  person,  is  not  deceased's  "as- 
signee" within  the  protection  of  this  sec- 
tion. Rapley  v.  Klugh,  40  S.  C.  134,  18 
S.  E.  680  (1893),  citing,  among  other  au- 
thorities, the  case  of  Jones  v.  Plunckett, 
9  S.  C.  392  (1S78);  Cantey  v.  Whitaker. 
17  S.  C.  527  (1882). 

A  "grantee"  of  decedent  is  an  "assignee" 
within  the  meaning  of  that  term  as  used 
in  this  section.  In  short,  anyone  who  is 
excluded  from  testifying  to  communica- 
tions or  transactions  with  an  "assignee" 
of  the  deceased  is  likewise  debarred  from 
testifying  to  communications  or  transac- 
tions with  the  "grantee"  of  one  deceased. 
Palachucola  Club  v.  Withington,  159  S.  C. 
446,  157  S.  E.  621  (1931). 

IV.  EXCEPTIONS. 

Plaintiff  may  testify  as  to  transaction  with 
deceased  if  personal  representative  does. — ■ 
It  has  always  been  the  proper  construction 
of  the  section  to  allow  a  plaintiff  to  testify 
fully  as  to  communications  and  transactions 
with  a  person  deceased,  if  and  whenever  the 
personal  representative  of  such  deceased 
persons  opens  the  door  by  giving  testi- 
mony himself  to  such  a  communication  or 
transaction.  Trimmier  v.  Thomson,  41  S. 
C.   125,   19  S.  E.  291    (1894). 

But  testimony  must  be  by  representative 
of  deceased. — The  introduction  of  testi- 
mony other  than  that  of  the  representative 
of  the  deceased,  as  to  certain  transactions 
or  communications  of  the  deceased,  does 
not  render  a  party  in  interest  competent  to 
testify  as  to  the  same  matter.  Brice  v. 
Hamilton,  12  S.  C.  32   (1879). 

In  a  suit  to  recover  money  alleged  to  have 
been  loaned  to  deceased,  the  testimony  of 
the  sole  beneficiary  under  the  will  of  the 
deceased  as  to  her  knowledge  of  the  facts 
involved  in  the  suit  did  not  render  com- 
petent the  otherwise  incompetent  testimony 
of  the  lender  as  to  fact  of  the  lender's  giv- 
ing money  to  the  deceased,  since  the  sole 


beneficiary  was  not  a  party  to  the  action 
within  the  statute  which  excludes  testi- 
mony only  when  one  of  the  designated 
parties  is  a  party  to  the  action.  Johnson  v. 
Broome,  175  S.  C.  385,  179  S.  E.  315  (1935). 

Illustrations. — In  action  in  claim  and  de- 
livery for  possession  of  automobile  in  de- 
fendant's possession,  plaintiff's  testimony 
on  cross-examination  that  deceased  had 
come  to  her  house  in  car  and  had  stated 
that  car  was  his  did  not  open  the  door  for 
admission  of  defendant's  testimony  pur- 
porting to  give  details  of  transaction  be- 
tween herself  and  deceased  under  this  sec- 
tion. Bense  v.  O'Neil,  154  S.  C.  126,  151 
S.  E.  228  (1930). 

But  under  this  section,  testimony  of 
plaintiff  as  to  transactions  with  a  deceased 
person  is  admissible  where  the  testimony 
of  such  person  taken  de  bene  esse  was  used 
by  the  defendant  in  reference  to  the  same 
transaction.  Ellis  v.  Cribb,  55  S.  C.  328, 
33   S.   E.  484    (1899). 

And  in  an  action  to  recover  land,  evi- 
dence on  the  part  of  the  plaintiff  that  she 
left  the  deed  to  the  land  with  the  grantor, 
who  had  a  life  interest,  for  safe-keeping, 
and  he  was  dead,  was  not  inadmissible  un- 
der this  section,  where  the  defendant  had 
already  testified  that  he  did  not  claim  the 
land  as  heir  at  law,  devisee  or  assignee  of 
the  deceased.  Brucke  v.  Hubbard,  74  S.  C. 
144,  54  S.  E.  249  (1906). 

V.  PLEADING  AND  PRACTICE. 

Testimony  incompentent  under  this  sec- 
tion is  admissible  if  not  objected  to. 
Tompkins  v.  Tompkins,  18  S.  C.  1  (1882); 
Burris  v.  Whitner,  3  S.  C.  510  (1872); 
Bollmann  v.  Bollmann,  6  S.  C.  29  (1875); 
McGougan  v.  Hall,  21  S.  C.  600  (1S84); 
Martin  v.  Jennings,  52  S.  C.  371,  29  S.  E. 
807  (189S). 

And  objection  must  be  timely. — It  was 
error  for  probate  judge  to  strike  out  on 
motion  testimony  as  incompetent  under 
this  section,  where  such  testimony  had 
been  previouslv  given  without  objection. 
Stark  v.   Hopson,  22   S.   C.   42    (1884). 

And  grounds  of  objection  must  be  stated. 
— When  testimony  is  offered  which  is 
deemed  objectionable  under  this  section,  it 
is  the  duty  of  the  objector  to  state  to  the 
trial  court  the  grounds  of  objection.  Terry 
v.  Husbands,  53  S.  C.  69,  30  S.  E.  826  (1898). 
See  also,  Gaston  v.  Gaston,  80  S.  C.  157, 
61  S.  E.  393   (1908). 

In  Sherwood  v.  McLaurin,  103  S.  C.  370, 
88  S.  E.  363  (1916),  it  was  agreed  among 
counsel  that  all  the  testimony  should  be 
taken  down  and  that  any  objections  that 
either  party  desired  to  make  could  be  made 
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at  the  argument  of  the  case.  At  the  argu- 
ment no  special  objections  were  made,  and 
each  side  merely  said  that  they  objected  to 
any  testimony  that  was  objectionable  un- 
der this  section  if  it  had  not  been  waived. 
The  court  held  the  objection  to  be  too  gen- 
eral, and  further  that  since  both  sides  had 
introduced  testimony  conflicting  with  the 
rule  of  this  section,  the  protection  of  the 
statute  had  been  waived. 

In  Trimmier  v.  Liles,  58  S.  C.  284,  36 
S.  E.  652  (1900),  it  appeared  that  the  circuit 
judge,  on  the  return  of  a  master's  report, 
ordered  one  of  the  issues  submitted  to  a 
jury.  On  appeal  from  the  order  refusing 
to  confirm  the  master's  report,  exception 
was  made  that  evidence  had  been  received 
which  violated  this  section.  The  Supreme 
Court  held  that  the  testimony,  if  improper, 
related  to  the  issue  which  was  to  be  tried 
by  the  jury.  The  court  said:  "We  can- 
not say  now  whether  (this  section)  will 
exclude  such  testimony  or  not.  It  depends 
upon   circumstances." 

Otherwise  the  Supreme  Court  will  not 
consider  the  objections  on  appeal.  Terry 
v.  Husbands,  53  S.  C.  69,  30  S.  E.  826 
(1898);  Wingo  v.  Caldwell,  35  S.  C.  609, 
14  S.  E.  827  (1892). 

Nor  will  the  Supreme  Court  consider 
grounds  of  objection  to  testimony  not  prop- 
erly within  the  exceptions  assigned.  Terry 
v.  Husbands,  53  S.  C.  69,  30  S.  E.  826 
(1898). 

But  objection  cannot  be  taken  to  testi- 
mony which  has  already  been  admitted 
without  objection  in  another  part  of  the  ex- 


amination. Brice  v.  Miller,  35  S.  C.  537,  15 
S.  E.  272  (1892). 

Testimony  taken  on  one  reference  is  not 
rendered  competent  on  a  second  reference 
against  persons  not  parties  to  the  first  by 
a  provision  in  the  order  of  reference  that 
the  testimony  taken  on  the  first  reference 
might  be  used.  Gee  v.  Humphries,  49  S.  C. 
253,  27  S.  E.  101  (1897). 

After  excluding  the  incompetent  testi- 
mony the  case  must  stand  or  fall  by  the 
evidence  that  is  left.  Dash  v.  Inabinet,  53 
S.  C.  382,  31  S.  E.  297  (1898). 

If  the  testimony  of  some  of  the  wit- 
nesses appears  to  be  obnoxious  to  this 
section,  the  court  on  appeal  will  exclude  it 
and  then  proceed  to  consider  whether  the 
remaining  evidence  is  strong  enough  to 
support  the  plaintiff's  case.  Gaston  v.  Gas- 
ton, 80  S.  C.  157,  61  S.  E.  393  (1908); 
Marshall  v.  Marshall,  42  S.  C.  436,  20  S. 
E.  298  (1894);  Scoggins  v.  Smith,  31  S.  C. 
605,  9  S.  E.  971  (1889);  Bennett  v.  Cook, 
28  S.  C.  353,  6  S.  E.  28  (1888);  Young  v. 
Young,  27  S.  C.  201,  3  S.  E.  202  (1887). 

Trial  court's  ruling  on  admissibility  of 
evidence  will  not  usually  be  disturbed. — ■ 
The  ruling  of  the  trial  court  as  to  the 
relevancy  of  evidence  will  not  be  reversed 
unless  the  party  complaining  has  been  in- 
jured by  an  abuse  of  discretion.  Martin  v. 
Jennings,  52  S.  C.  371,  29  S.  E.  807  (1898). 

A  party  examined  on  his  own  behalf  may, 
like  other  witnesses,  refresh  his  memory 
by  book  entries  and  other  memoranda.  Bull 
v.  Lambson,  5  S.  C.  284   (1874). 


§  26-403.  Husband  or  wife  of  party  competent  witness ;  exception. 

In  any  trial  or  inquiry  in  any  suit,  action  or  proceeding  in  any  court  or 
before  any  person  having,  by  law  or  consent  of  the  parties,  authority  to  ex- 
amine witnesses  or  hear  evidence  the  husband  or  wife  of  any  party  thereto 
or  of  any  person  in  whose  behalf  any  such  suit,  action  or  proceeding  is  brought, 
prosecuted,  opposed  or  defended  shall,  except  as  hereinafter  stated,  be  compe- 
tent and  compellable  to  given  evidence,  the  same  as  any  other  witness,  on 
behalf  of  any  party  to  such  suit,  action  or  proceeding.  But  no  husband  or 
wife  shall  be  required  to  disclose  any  confidential  or,  in  a  criminal  proceeding, 
any  communication  made  by  one  to  the  other  during  their  marriage. 

1942  Code  §§  692,  1012;  1932  Code  §§  692,  1012;  Civ.  P.  '22  §  708;  Cr.  P.  '22  §  98; 
Civ.  P.  '12  §  438;  Cr.  C.  '12  §  91;  Civ.  P.  '02  §  400;  Cr.  C.  '02  §  65;  G.  S.  2644;  R.  S. 
65;   1866   (13)   378;   1870   (14)    §415. 

tainly  the  mere  fact  and  existence  of  the 
marital  relation  did  not  operate  to  dis- 
qualify him  as  a  witness.  Riddle  v.  George, 
181  S.  C.  360,  187  S.  E.  524  (1936).  See 
Scott  v.  Wiggins,  113  S.  C.  88,  101  S.  E. 
113  (1919). 
A  wife  may  testify  against  her  husband 


Cross  reference. — See  §  26-402  and  notes 
thereto. 

Marital  relation  does  not  disqualify  as  wit- 
ness.— The  natural,  personal  interest  thai  a 
witness  may  have  in  his  wife's  welfare  does 
not  clothe  him  with  that  legal  or  equitable 
interest  which  the  law  contemplates.     Cer- 
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in  criminal  prosecutions,  except  as  to  con- 
fidential communications  made  during  mar- 
riage. State  v.  Reynolds,  4S  S.  C.  384,  26 
S.   E.  679   (1897). 

Wife   or   father  is   competent   to   testify 
on   separate   trial   against  the   son   indicted 


with  him.     State  v.   Anthony,   1    McC.    (12 
S.  C.  L.)   285. 

So  wife  of  one  not  on  trial  is  a  competent 
witness  against  his  accomplices.  State  v. 
Drawdy,  14  Rich.  (48  S.  C.  L.)  87. 


§  26-404.  Interest  not  to  disqualify  witness. 

No  person  offered  as  a  witness  shall  be  excluded  by  reason  of  his  interest 

in  the  event  of  the  action. 

1942  Code  §  691;  1932  Code  §  691;   Civ.  P.  '22  §  707;   Civ.  P.  '12  §  437;  Civ.  P.  '02 
§  399;  1870  (14)  §  414. 


This  section  lays  down  the  general  rule, 
which  is  limited  by  the  provisions  of  the 
preceding  sections.  Rapley  v.  Klugh,  40 
S.  C.   134,   18  S.   E.  680   (1893). 

And  if  interest  is  to  exclude  a  witness 
who  is  otherwise  competent,  it  must  be 
under  §§  26-402  and  26-403.  Cain  v.  At- 
lantic Coast  Line  R.  Co.,  74  S.  C.  S9,  54 
S.  E.  244   (1906). 


Officers  of  mortgagee  bank  may  testify 
as  to  execution  of  mortgage. — Under  this 
section  stockholders  and  officers  of  a  bank 
which  has  taken  a  mortgage  are  competent 
witnesses  as  to  its  execution.  Farmers' 
Bank,  etc.,  Co.  v.  Fudge,  113  S.  C.  25,  100 
S.    E.   628,    (1919). 


§  26-405.  Testimony  of  defendant  in  criminal  cases. 

In  the  trial  of  all  criminal  cases  the  defendant  shall  be  allowed  to  testify  if 
he  desires  to  do  so,  and  not  otherwise,  as  to  the  facts  and  circumstances  of 
the  case.  Testimony  given  under  this  section  shall  not  be  afterwards  used 
against  the  defendant  in  any  other  criminal  case,  except  upon  an  indictment 
for  perjury  founded  on  that  testimony. 

1942  Code  §§  1011,  1012;  1932  Code  §§  1011,  1012;  Cr.  P.  '22  §§  97,  98;  Cr.  C.  '12  §§  90, 
91;  Cr.  C.  '02  §§  64,  65;  G.  S.  2642,  2644;  R.  S.  63,  65;  1866  (13)  378. 


A  defendant  cannot  be  made  to  testify 
against  himself  and  be  convicted  on  his 
own  testimony.  Town  Council  v.  Owens, 
61   S.  C.  22,  39  S.  E.  184   (1901). 

Every  witness  is  privileged  from  an- 
swering any  question  tending  to  criminate 
himself.  State  v.  Williamson,  65  S.  C.  242, 
43   S.    E.   671    (1903). 

Comment  of  prosecuting  attorney  as  to 
defendant's  failure  to  testify  is  not  ground 
for  reversal. — The  conduct  of  the  prosecut- 
ing  attorney  in  commenting  unfavorably  in 
his  argument  upon  the  fact  that  the  defend- 
ant had  not  gone  upon  the  stand,  as  per- 
mitted by  this  section,  although  improper, 
will  not  cause  a  reversal,  where  the  court 
checks  any  evil  consequences  by  charging 
that  no  inference  can  be  drawn  therefrom. 
State  v.  Howard,  35  S.  C.  197,  14  S.  E.  481 
(1352). 

One  convicted  of  infamous  crime  cannot 
testify  againct  co-defendant. — Even  if  this 
section  providing  that  in  criminal  cases  the 
defendant  may,  if  he  chooses,  testify  as  to 
the  facts  of  the  case,  ma'es  a  defendant 
who  is  infamous  competent  in  his  own  be- 


half, it  does  not  make  him  competent  as 
against  a  co-defendant.  State  v.  Peterson, 
35  S.  C.  279,  14  S.  E.  617  (1892).  (Case 
decided  prior  to  enactment  of  §  26-406.). 

But  defendant  may  testify  for  co-defend- 
ant.— While  there  may  have  been  an  in- 
dication in  the  opinion  of  the  Supreme 
Court  in  the  case  of  State  v.  Franks,  51  S. 
C.  259,  28  S.  E.  908  (1898),  that  a  defend- 
ant, in  the  trial  of  a  criminal  case,  could 
not  testify  in  behalf  of  a  co-defendant, 
jointly  tried  with  him,  it  is  entirely  clear 
in  the  later  case  of  State  v.  Kennedy,  85 
S.  C.  146,  67  S.  E.  152  (1910),  that  such  is 
not  now  the  law  in  this  State.  State  v. 
Holmes,  171  S.  C.  8,  171  S.  E.  440  (1933), 

This  section  did  not  make  defendant  a 
competent  witness  for  a  co-defendant  with 
whom  he  was  jointly  indicted.  This  was 
a  common-law  disability  from  which  this 
section  was  not  intended  to  relieve.  State 
v.  Franks,  51  S.  C.  259,  28  S.  E.  908  (1898). 

But  principal  may  testify  against  acces- 
sory.— One  indicted  as  principal  with  one  as 
accessory  may  testify  against  the  accessory, 
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tried  separately,  before  his  own  trial  and 
without  having  been  dismissed  from  the  rec- 
ord. State  v.  Kennedy,  85  S.  C.  146,  67 
S.    E.    152    (1910). 

Defendant  who  elects  to  testify  is  sub- 
ject to  cross-examination. — When  the  ac- 
cused voluntarily  elects  to  be  a  witness  in 
his  own  behalf  he  thereby  assumes  the  posi- 
tion of  any  ordinary  witness.  And  he  may 
be  cross-examined  as  any  other  witness. 
State  v.  Robertson,  26  S.  C.  117,  1  S.  E. 
443  (1SS7);  State  v.  Wise,  33  S.  C.  582, 
12  S.  E.  556  (1891);  State  v.  Merriman,  34 
S.  C.  16.  12  S.  E.  619  (1891);  State  v.  Ken- 
nedy, 85  S.  C.  146,  67  S.  E.  152  (1910); 
State  v.  Boyleston,  84  S.  C.  574,  66  S.  E. 
1047  (1910);  State  v.  Rowell,  75  S.  C.  494, 
56  S.  E.  23  (1906) ;  State  v.  Kenny,  77  S.  C. 
236,  57  S.  E.  859  (1907);  State  v.  Mills,  79 
S.  C.  187,  60  S.  E.  664  (1908);  State  v. 
Barwick,  89  S.  C.  153,  71  S.  E.  838  (1911); 
State  v.  Holmes,  171  S.  C.  8,  171  S.  E. 
440    (1933). 

And  he  may  be  examined  as  to  his  re- 
ligious belief.  State  v.  Turner,  36  S.  C. 
534,  15  S.  E.  602,  (1S92). 

Defendant  who  testifies  put  in  issue  his 
character  for  truth  and  veracity. — While  it 


may  be  true  that  a  defendant,  by  taking  the 
stand  as  a  witness,  does  not  thereby  per- 
mit his  general  moral  character  to  be  im- 
peached, he  does  thereby  put  in  issue  his 
character  for  truth  and  veracity,  and  is 
subject  to  the  rules  which  govern  the  cross- 
examination  of  ordinary  witnesses  in  test- 
ing credibility.  State  v.  Mitchell.  56  S.  C. 
524,  35  S.  E.  210  (1900);  State  v.  William- 
son, 65  S.  C.  242,  43  S.  E.  671    (1903). 

Where  accused  is  a  witness  for  himself, 
he  may  be  examined  as  to  whether  he  had 
not  been  indicted  for  perjury,  without  pro- 
duction of  the  record.  State  v.  Williamson, 
65  S.  C.  242,  43  S.  E.  671   (1903). 

This  section  not  apposite  when  accused 
allegedly  confessed  before  committed  or 
warrant  issued,  as  he  was  not  on  trial  in  the 
sense  intended  bv  this  section.  State  v. 
Miller,  211  S.  C.  306,  45  S.  E.  (2d)  23 
(1947). 

Accomplice  by  becoming  witness  does 
not  waive  protection  accorded  to  his  com- 
munication to  his  attorney.  State  v.  James, 
34  S.  C.  49,  12  S.  E.  657  (1891). 

Cited  in  State  v.  Gowan,  178  S.  C.  78, 
182  S.  E.  159  (1935). 


§  26-406.  Person  convicted  and  sentenced  for  crime  may  testify. 

No  person  shall  be  disqualified  to  testify  in  the  trial  of  any  cause  in  the 
courts  of  this  State  by  reason  of  his  conviction  and  sentence  for  any  crime. 
The  fact  of  such  conviction  and  sentence  may  be  established,  and  the  credi- 
bility of  the  testimony  of  any  such  witness  shall  be  entirely  for  the  jury  or 
the  court  determining  the  facts  at  issue,  as  the  case  may  be. 

1942  Code  §  1012-1;  1934  (38)   1193. 


Guilt  of  crime  goes  to  the  credibility  of 
a  witness  and  may  be  properly  proved  in 
order  to  discredit  the  witness.  State  v. 
Reggen,  214  S.  C.  370,  52  S.  E.  (2d)  708 
(1949). 

But  previous  convictions  may  not  be  used 
to  attack  reputation  and  character  of  ac- 
cused.— Evidence  of  the  previous  convic- 
tions of  accused  for  housebreaking,  larceny 
and   grand   larceny   was   properly   admitted 


for  the  purpose  of  attacking  the  credibility 
of  the  accused  as  a  witness,  but  the  solicitor 
in  his  argument  used  such  evidence  to  base 
an  attack  on  the  reputation  and  character 
of  the  accused  which  was  grounds  for  a 
reversal.  State  v.  Van  Williams,  212  S.  C. 
110,  46  S.  E.  (2d)  665  (1948). 

Cited  in  State  v.  Murphy,  216  S.   C.  44, 
56  S.  E.   (2d)   736  (1949). 


§  26-407.  Testimony  of  survivors  to  transaction  impeached  for  fraud. 

In  any  proceeding  in  any  of  the  courts  of  this  State  in  which  any  trans- 
action shall  be  impeached  for  fraud  by  a  creditor  of  either  party  to  such 
transaction  or  by  any  other  person  interested  in  establishing  such  fraud  the 
survivor  or  survivors  of  the  parties  to  such  alleged  fraud,  when  one  or  more 
of  such  parties  shall  be  dead,  shall  be  competent  and  compellable  to  testify 
in  behalf  of  such  creditor  or  other  person  interested  in  establishing  such 
fraud,  any  law,  rule  or  usage  to  the  contrary  notwithstanding.     But  nothing 
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herein  shall  render  such  survivor  or  survivors  comeptent  to  testify  in  re- 
lation to  such  transaction  in  their  own  behalf  in  any  proceeding  instituted  by 
him  or  them,  and  nothing  herein  shall  render  any  person  incompetent  as  a 
witness  who  is  now  competent  under  the  laws  and  usage  of  this  State. 

1942  Code  §  712;   1932  Code  §  712;  Civ.   P.  '22  §  728;   Civ.  C.  '12  §  3991;   Civ.   C.   '02 
§  2887;  G.  S.  2216;  R.  S.  23S1;  1876  (16)  38. 


§  26-408.  Self-incrimination. 

No  person  shall  be  required  to  answer  any  question  tending  to  incriminate 

himself. 

1942  Code  §  1012;  1932  Code  §  1012;  Cr.  P.  '22  §  98;  Cr.  C.  '12  §  91;  Cr.  C.  '02  §  65; 
G.  S.  2644;   R.  S.  65;   1866   (13)   378. 


Cross  reference. — As  to  constitutional  pro- 
vision against  compelling  any  person  to  be 
a  witness  against  himself,  see  S.  C.  Const., 
Art.  1,  §  17. 

Voluntary  confession  allegedly  made  be- 


fore accused  was  committed  or  a  warrant 
issued  for  his  arrest  was  not  prohibited  by 
this  section  from  being  introduced  as  evi- 
dence. State  v.  Miller,  211  S.  C.  306,  45 
S.  E.  (2d)  23  (1947). 


CHAPTER  7. 

Examination  of  Adverse  Witnesses  ;  Inspection  of  Papers,  etc. 


Sec. 

26-501.  Action  for  discovery  abolished;  ex- 
amination of  adverse  party. 

26-502.  Inspection   and  copy  of  books,  etc. 

26-503.  Examination  of  adversary  before 
trial. 

26-504.  How  adverse  party  compelled  to  at- 
tend and  examination  taken. 

26-505.  Examination   read   by   either   party. 

26-506.  Reference  to  master  or  referee. 

26-507.  Such  testimony  of  adverse  party 
may  be  rebutted. 


Sec. 

26-508.  Effect  of  refusal  to  testify. 

26-509.  Rebuttal  of  testimony  not  respon- 
sive to  the  inquiries,  etc. 

26-510.  Party  may  examine  adversary  as 
witness. 

26-511.  Examination  of  persons  for  whom 
action  is  brought  or  defended. 

26-512.  Examination  of  co-plaintiff  or  co- 
defendant. 


§  26-501.  Action  for  discovery  abolished ;  examination  of  adverse  party. 
No  action  to  obtain  discovery  under  oath  in  aid  of  the  prosecution  or  de- 
fense of  another  action  shall  be  allowed,  nor  shall  any  examination  of  a  party 
be  had  on  behalf  of  the  adverse  party  except  in  the  manner  prescribed  by  this 
chapter. 

1942  Code  §  674;   1932  Code  §  674;   Civ.   P.  '22  §  690;   Civ.   P.  '12  §   428;   Civ.   P.   '02 
§  390;  1870  (14)  §  406. 

This  section  and  its  kindred  sections 
create  a  new  remedy. — This  and  the  fol- 
lowing sections,  relating  to  the  subject  of 
examination  of  parties,  created  a  new  rem- 
edy and  operated  to  destroy  the  pre-existing 
remedies  in  equity.  United  States  Tire  Co. 
v.  Keystone  Tire  Sales  Co.,  153  S.  C.  56, 
150  S."  E.  347  (1929). 

But  the  rules  which  formerly  obtained 
in  equity  and  which  have  not  been  changed, 


are  generally  adhered  to.  Thomas  v. 
Spartanburg  Rv.  Gas,  etc.,  Co.,  107  S.  C. 
109,   91    S.    E.  '975    (1917). 

And  the  present  procedure  takes  the 
place  of  the  former  equitable  remedy  by 
a  bill  of  discovery.  See  Hall  v.  Joiner,  1 
S.  C.  186  (1869);  Thomas  v.  Spartanburg 
Ry.  Gas,  etc.,  Co.,  107  S.  C.  109,  91  S.  E. 
973  (1917);  Easier  v.  Sohthern  Ry.  Co.,  60 
S.  C.  117,  38  S.  E.  258   (1901). 
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Court  not  authorized  to  require  produc- 
tion of  chattel. — This  section  does  not  au- 
thorize the  court  to  require  a  party  in  a 
pending      case   to  produce   and   permit   his 


adversary  to  inspect  an  article  or  chattel 
in  his  possession  or  under  his  control. 
Welsh  v.  Gibbons,  211  S.  C.  516,  46  S.  E. 
(2d)    147   (1948). 


§  26-502.  Inspection  and  copy  of  books,  etc. 

The  court  before  which  a  civil  action  is  pending  or  a  judge  or  justice  there- 
of may,  in  his  discretion  and  upon  due  notice,  order  either  party  to  give  to 
the  other,  within  a  specified  time,  an  inspection  and  copy  or  permission  to 
take  a  copy  of  any  books,  papers  and  documents  in  his  possession  or  under 
his  control  containing  evidence  relating  to  the  merits  of  the  action  or  the  de- 
fense therein.  If  compliance  with  the  order  be  refused,  the  court,  on  motion, 
may  exclude  the  paper  from  being  given  in  evidence,  or  punish  the  party 
refusing,  or  both. 

1942  Code  §  673:  1932  Code  §  673;  Civ.  P.  '22  §  689;  Civ.  P.  '12  §  427;  Civ.  P.  '02 
§  389;  1870  (14)  §  405. 

writing  is  insufficient. — Under  this  section, 
an  order  to  compel  defendant  to  furnish  a 
paper  should  not  be  granted  upon  an  affida- 
vit which  merely  assumes  existence  of  the 
paper  and  fails  to  show  that  the  persons 
applied  to  for  inspection  had  possession  at 
time  of  application  and  refused  to  allow  in- 
spection, or  that  inspection  is  necessar}- 
for  prosecution  of  action.  Thomas  v. 
Spartanburg  Ry.,  Gas,  etc.,  Co.,  107  S.  C. 
109,  91  S.  E.  973  (1917). 

Section  does  not  authorize  requirement 
of  production  of  chattel. — This  section  does 
not  authorize  the  court  to  require  a  party 
in  a  pending  case  to  produce  and  permit  his 
adversary  to  inspect  an  article  or  chattel  in 
his  possession  or  under  his  control.  Welsh 
v.  Gibbons,  211  S.  C.  516,  46  S.  E.  (2d)  147 
(1948). 

Court  alone  may  order  production  of  writ- 
ing.— The  master  is  a  special  tribunal  and 
has  no  power  as  a  court  to  require  the  de- 
fendants to  produce  a  deed  in  their  posses- 
sion, no  such  power  having  been  conferred 
upon  him.  Cartee  v.  Spence,  24  S.  C.  550 
(1886). 

Penalty  should  be  imposed  only  where 
refusal  to  obey  order  is  judicially  deter- 
mined to  be  without  cause. — Under  this 
section  a  penalty  for  refusing  to  permit 
an  inspection  of  a  paper  where  ordered, 
should  not  be  imposed  until  it  is  judicially 
determined  that  such  refusal  was  without 
good  reason.  Jenkins  v.  Bennett,  40  S.  C. 
393,  18  S.   E.  929   (1894). 

Cited  in  United  States  Tire  Co.  v.  Key- 
stone Tire  Sales  Co.,  153  S.  C.  56,  150  S. 
E.  347  (1929). 


Section  different  from  others  in  chapter. 
— This  section  is  essentially  different  in 
several  particulars  from  the  other  sections 
relating  to  the  examination  of  parties  in 
this  chapter.  Fox  v.  Clifton  Mfg.  Co.,  122 
S.  C.  86,  114  S.  E.  700   (1922). 

Conditions  upon  which  inspection  is  au- 
thorized.— This  section  authorizes  an  in- 
spection of  writings  only  upon  three  con- 
ditions: (1)  Due  notice  to  the  adverse 
party  of  the  application  for  the  order;  (2) 
the  issuance  of  the  order  by  a  court  or 
a  judge  or  a  justice  thereof;  (3)  the  exer- 
cise of  the  judge's  discretion  in  the  matter. 
Fox  v.  Clifton  Mfg.  Co.,  122  S.  C.  86,  114 
S.  E.  700   (1922). 

Facts  must  be  stated  showing  necessity 
for  exercise  of  power  herein  given. — In 
Jenkins  v.  Bennett,  40  S.  C.  393,  18  S.  E. 
929  (1894),  the  court  speaking  of  this  sec- 
tion said:  "We  think  it  clear  that  before 
this  somewhat  extraordinary  power  should 
be  exercised,  the  moving  party  should 
show,  at  least  prima  facie,  such  fact  or 
facts  as  would  enable  the  court  to  exercise 
its  discretion  as  to  whether  such  a  power 
as  is  invoked  should  be  exercised."  See 
also,  Wenzel  v.  Palmetto  Brewing  Co.,  48 
S.  C.  80,  26  S.  E.  1   (1896). 

Affidavit  must  show  request  for  inspec- 
tion and  that  notice  was  given. — Before  an 
order  is  authorized  directing  defendant  to 
deposit  certain  books  with  the  clerk  for 
plaintiff's  inspection,  it  must  appear  by 
affidavit  that  there  was  a  request  for  in- 
spection, and  notice  given  as  required  by 
this  section.  Wenzel  v.  Palmetto  Brewing 
Co.,  48  S.  C.  80,  26  S.  E.   1   (1896). 

And  the  mere  assumption  of  existence  of 
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§  26-503.  Examination  of  adversary  before  trial. 

The  examination,  instead  of  being  had  at  the  trial  as  provided  in  §  26-510, 
may  be  had  at  any  time  before  trial,  at  the  option  of  the  party  claiming  it,  be- 
fore a  judge  of  the  court,  on  a  previous  notice  of  at  least  five  days  to  the 
party  to  be  examined  and  any  other  adverse  party,  unless,  for  good  cause 
shown,  the  judge  order  otherwise.  But  the  party  to  be  examined  shall  not 
be  compelled  to  attend  in  any  other  county  than  that  of  his  residence  or 
where  he  may  be  served  with  a  summons  for  his  attendance,  unless  it  be  upon 
the  order  of  a  judge  of  the  court  granted  after  four  days'  notice  and  upon  good 
and  sufficient  cause  being  shown  therefor. 

1942  Code  §  676;  1932  Code  §  676;  Civ.  P.  '22  §  692;  Civ.  P.  '12  §  430;  Civ.  P.  '02 
§  392;  1870  (14)  §  408;  1923  (33)  170. 

Purpose  of  section. — The  ruling  purpose 
behind  this  statute  is  to  assist  and  promote 
the  administration  of  public  justice  in 
courts.  Mahaffey  v.  Southern  Ry.  Co.,  175 
S.  C.  198,  178  S.  E.  838  (1935);  Planters 
Fertilizer,  etc.,  Co.,  v.  McCreight,  187  S.  C. 
483,   198  S.  E.  405   (1938). 

This  section  cannot  in  anywise  be  con- 
sidered harsh,  unfair  or  oppressive.  Plant- 
ers Fertilizer,  etc.,  Co.  v.  McCrcight,  187 
S.  C.  483,  198  S.  E.  405   (1938). 

It  is  a  convenient  substitute  for  the  old 
bill  of  discovery  in  equity,  and  is  largely 
regulated  by  the  principles  applicable  to 
that  proceeding.  Mahaffcv  v.  Southern 
Ry.  Co.,  175  S.  C.  198,  178  S.  E.  838  (19351. 

"Good  and  sufficient  cause"  must  be 
shown  to  entitle  the  moving  party  to  the 
order  for  examination.  United  States  Tire 
Co.  v.  Keystone  Tire  Sales  Co.,  153  S.  C. 
56,   150  S.  E.  347   (1929). 

Which  may  be  done  by  verified  com- 
plaint.— In  complaint  seeking  order  for  ex- 
amination before  trial,  under  this  section, 
sufficient  cause  for  examination  may  be 
shown  in  complaint  without  necessity  of 
additional  affidavits,  but  complaints  should 
be  verified  and  at  least  prima  facie  proof 
made  of  material  allegations  of  legal  cause 
of  action.  United  States  Tire  Co.  v.  Key- 
stone Tire  Sales  Co.,  153  S.  C.  56,  150  S.  E. 
347    (1929). 

In  People's  Bank  v.  Helms,  140  S.  C.  107 
138  S.  E.  622  (1927),  a  verified  complaint 
was  relied  upon  as  showing  a  "good  and 
sufficient  cause."  The  facts  set  forth  therein 
were  held   sufficient. 

And  the  requirement  of  four  days'  notice 
is  mandatory. — White  v.  Bankers'  Nat.  Life 
Ins.  Co.,  134  S.  C.  183,  132  S.  E.  171 
(1926);  United  States  Tire  Co.  v.  Kevstone 
Tire  Sales  Co.,  153  S.  C.  56,  150  S.  E.  347 
(1929);  People's  Bank  v.  Helms,  140  S.  C. 
107.  138  S.  E.  622  (1927). 

Where  corporation  is  a  party  notice  is 
given  to  its  officers, — On  application  for  or- 


der for  examination  before  trial  of  corpora- 
tion through  its  officers,  under  this  section, 
it  is  necessary  to  give  corporation  and  of- 
ficers and  agents  sought  to  be  examined  no- 
tice of  application,  since  officers  and  agents, 
not  being  direct  parties,  are  entitled  for 
proper  cause  to  resist  application.  United 
States  Tire  Co.  v.  Kevstone  Tire  Sales  Co., 
153   S.   C.  56,   150  S.   E.  347   (1929). 

Where  it  did  not  appear  from  record  that 
notice  of  application  for  order  of  examina- 
tion of  corporation  before  trial  was  given  to 
president  and  other  officers  of  corporation 
under  this  section,  president  and  other  of- 
ficers of  corporation  not  named  in  order 
could  not  be  required  to  appear  for  exam- 
ination. United  States  Tire  Co.  v.  Kevstone 
Tire  Sales  Co.,  153  S.  C.  56,  150  S.  E.  347 
(1929). 

An  application  for  order  of  examination 
of  corporation  before  trial,  under  this  sec- 
tion, should  set  forth  that  examination  of 
corporation  through  certain  named  officers 
is  asked  for,  that  persons  so  named  may 
resist  application  for  any  proper  reason. 
United  States  Tire  Co.  v.  Keystone  Tire 
Sales  Co.,  153  S.  C.  56,  ISO  S.  E.  347 
(1929). 

Physical  examination  of  party  is  not  au- 
thorized.— The  circuit  court  has  no  author- 
ity to  order  a  plaintiff  suing  for  personal 
injuries  to  submit  to  a  physical  examination 
by  defendant's  physician,  to  enable  the  lat- 
ter to  testify  as  to  the  extent  of  plaintiffs 
injuries.  Easier  v.  Southern  Ry.  Co.,  60 
S.  C.  117,  38  S.  E.  258  (19011. 

The  remedy  afforded  by  this  section  is 
exclusive. — The  remedy  provided  by  this 
section  for  taking  testimony  before  a  trial 
of  the  parties  to  the  action,  in  behalf  of  the 
adverse  party,  is  exclusive,  and  supersedes 
all  remedies  existing  at  the  lime  of  its 
adoption,  as  hereinbefore  stated.  There  is 
no  statutory  provision  in  this  state  empow- 
ering the  court  to  order  the  physical  exam- 
ination of  such  a  party.     Easier  v.  Southern 
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Ry.  Co.,  60  S.  C.  117,  38  S.  E.  258  (1901).  railroad's    agents.— A    plaintiff,    who    was 

See   §   26-501   and   the   note   thereto.  suing  for  injuries  sustained  when  the  train 

Under  this  section  a  master  has  no  au-  in    which   he   was   riding   crashed   into   un- 

thority   whatsoever   in   examining    a   party  lighted   freight    cars,   was   held   entitled   to 

before  trial.    United  States  Tire  Co.  v.  Key-  examine   the   railroad's   agents   before   trial 

stone    Tire    Sales    Co.,    153    S.    C.    56,    150  to  determine  who  placed  such  freight  cars 

S.  E.  347  (1929).  upon   the  main  line,  and  to  determine  the 

This  statute  is  not  to  be  employed  to  railroad's  rules  in  force  at  time  of  the  col- 
afford  either  party  the  opportunity  to  go  lision,  dealing  with  storage  in  nighttime  of 
upon  a  "fishing  expedition,"  but  requires  boxcars  on  mail  line.  Mahaffey  v.  Southern 
that  the  examination  be  confined  to  facts  Ry.  Co.,  175  S.  C.  198,  178  S.  E.  838  (1935). 
which  assist  the  plaintiff  in  establishing  his  Cited  in  Shelton  v.  Southern  Ry.,  80 
cause  of  action.  Mahaffey  v.  Southern  Ry.  S.  C.  74,  61  S.  E.  220  (1903);  Devereux  v. 
Co.,  175  S.  C.  198,  178  S.  E.  838  (1935).  McCrady,  4  S.  C.  133,  24  S.  E.  77  (1896). 

Plaintiff  injured  by  railroad  may  examine 

§  26-504.  How  adverse  party  compelled  to  attend  and  examination  taken. 

The  party  to  be  examined,  as  in  §  26-503  provided,  may  be  compelled  to 

attend  in  the  same  manner  as  a  witness  who  is  to  be  examined  conditionally. 

And  the  examination  shall  be  taken  and  filed  by  the  judge  in  like  manner. 

1942  Code  §  677;  1932  Code  §  677;  Civ.  P.  '22  §  693;  Civ.  P.  '12  §  431;  Civ.  P.  '02 
§393;  1870   (14)   §409;   1938   (40)    1603. 

Quoted   in    Easier   v.   Southern    Ry.   Co., 
60  S.   C.   117,  3S  S.   E.  258   (1901). 

§  26-505.  Examination  read  by  either  party. 

Such  an  examination  may  be  read  by  either  party  on  the  trial. 

1942  Code  §  677;  1932  Code  §  677:  Civ.  P.  '22  §  693;  Civ.  P.  '12  §  431;  Civ.  P.  '02 
§  393;  1870  (14)  §  409;  1938  (40)   1603. 

Quoted   in   Easier  v.   Southern   Ry.   Co., 
60  S.  C.  117,  38  S.  E.  258  (1901). 

§  26-506.  Reference  to  master  or  referee. 

The  judge  before  whom  such  matter  may  be  brought  up  may,  if  he  deems 
it  necessary  or  advisable,  refer  such  matter  to  the  master,  if  there  be  one  in 
the  county  where  such  matter  arises,  or,  if  not,  then  to  a  special  referee.  In 
the  event  of  such  order  of  reference  being  passed  the  party  whose  testimony 
is  desired  to  be  taken  shall  appear  and  be  examined  before  such  master  or  ref- 
eree on  a  date  to  be  fixed  in  the  first  instance  in  the  order  of  reference  and 
on  such  other  dates  as  such  master  or  referee  shall  determine  and  notify 
such  party  of.  The  examination  shall  be  had  with  the  same  force  and  effect 
as  would  apply  if  before  the  judge  himself,  and  upon  completion  thereof  the 
testimony  shall  be  reported  and  filed  with  the  clerk  of  court  for  use  in  the 
cause  in  accordance  with  law.  The  master  or  special  referee  shall  have  the 
same  power  and  authority  in  the  conduct  of  the  proceedings  and  in  preserv- 
ing and  enforcing  order  and  compelling  the  attendance  of  the  witness  as  he 
would  have  in  the  conduct  of  any  other  matters  in  litigation  referred  to  him. 

1942  Code  §677;  1932  Code  §677;  Civ.  P.  '22  §693;  Civ.  P.  '12  §431;  Civ.  P.  '02 
§  393;  1870  (14)  §  409;  1938  (40)   1603. 
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§  26-507.  Such  testimony  of  adverse  party  may  be  rebutted. 

The  examination  of  the  party,  thus  taken,  may  be  rebutted  by  adverse  testi- 
mony. 

1942  Code  §  678;  1932  Code  §  678;  Civ.  P.  '22  §  694;  Civ.  P.  '12  §  432;  Civ.  P.  '02 
§  394;  1870  (14)  §  410. 


Party  who  calls  adversary  witness  may 
prove  facts  to  be  different  from  testimony. 
— While  a  party  who  calls  his  adversary  as 
a  witness  makes  him  his  witness  to  the  same 
extent  that  he  makes  any  other  person 
whom  he  calls  as  a  witness,  still  he  is  no 
more  concluded  by  the  testimony  of  his  ad- 
versary than  he  would  be  by  the  testimony 
of  any  other  witness  whom  he  might  call. 
But  just  as  in  the  case  of  any  other  wit- 
ness, having  called  him,  he  may  not  im- 
peach him  or  contradict  him;  but  he  may 
prove  the  facts  to  be  otherwise  than  as  he 
testifies  them  to  be.  White  v.  Southern  Oil 
Stores,  198  S.  C.  173,  17  S.  E.  (2d)  150 
(1941). 

And  also  may  ask  leading  questions  of 
him. — A  party  is  not  precluded  from  prov- 


ing any  facts  relevant  to  the  issue,  by  any 
competent  evidence,  though  it  be  a  direct 
contradiction  of  the  testimony  of  a  former 
witness  called  by  him.  And,  generally, 
when  a  witness  is  an  unwilling  one,  or  hos- 
tile to  the  party  calling  him,  or  stands  in 
a  situation  which  makes  him  necessarily 
adverse  to  such  party,  his  examination  in 
chief  may  be  allowed  to  assume  something 
of  the  form  and  character  of  cross  exam- 
ination, at  least  to  the  extent  of  permitting 
leading  questions  to  be  put  to  him.  Justly 
limited,  and  rightfully  applied  the  rule 
is  a  wise  and  salutary  one;  but  if  not  prop- 
erly limited  and  employed  it  may  be  very 
unjust  and  mischievous.  White  v.  Southern 
Oil  Stores,  198  S.  C.  173,  17  S.  E.  (2d)  150 
(1941). 


§  26-508.  Effect  of  refusal  to  testify. 

If  a  party  refuses  to  attend  and  testify  as  in  §§  26-503  to  26-507  and  §  26-510 

provided,  he  may  be  punished  as  for  a  contempt,  and  his  complaint,  answer 

or  reply  may  be  stricken  out. 

1942  Code  §  679;   1932  Code  §  679;  Civ.  P.  '22  §  695;  Civ.  P.  '12  §  433;  Civ.  P.  '02 
§  395;  1870  (14)  §  411. 


Service  of  a  rule  to  show  cause  seems 
to  be  prerequisite  to  punishment  for  con- 
tempt hereunder.  Shelton  v.  Southern  Ry., 
SO  S.  C.  74,  61  S.  E.  220  (1908). 

Progress  of  cause  as  affected  by  failure 
to  appear. — In  Shelton  v.  Southern  Ry.,  80 
S.  C.  74,  61  S.  E.  220  (1908),  the  plaintiff 
had  been  ordered  to  appear  and  testify  be- 
fore a  referee,  but  failed  to  appear  for  the 
purpose  of  examination,  and  the  referee 
filed  his  report,  together  with  the  original 


order,  showing  the  facts.  Subsequently 
plaintiff  obtained  an  order  for  discontinu- 
ance. It  was  held  that,  as  it  was  not 
shown  that  plaintiff  had  been  guilty  of 
contempt  of  court  or  that  the  cause  had 
so  far  progressed  as  to  entitle  defendant  to 
a  judgment  against  plaintiff,  the  order  of 
discontinuance  did  not  affect  any  substan- 
tial right  of  defendant,  and  was  properly 
granted. 


§  26-509.  Rebuttal  of  testimony  not  responsive  to  the  inquiries,  etc. 

A  party  examined  by  an  adverse  party,  as  in  this  chapter  provided,  may  be 
examined  on  his  own  behalf,  subject  to  the  same  rules  of  examination  as  other 
witnesses.  But  if  he  testify  to  any  new  matter,  not  responsive  to  the  inquiries 
put  to  him  by  the  adverse  party  or  necessary  to  explain  or  qualify  his  an- 
swers thereto  or  discharge  when  his  answers  would  charge  himself,  such  ad- 
verse party  may  offer  himself  as  a  witness  on  his  own  behalf  in  respect  to 
such  new  matter,  subject  to  the  same  rules  of  examination  as  other  witnesses, 
and  shall  be  so  received. 

1942  Code  §  680;  1932  Code  §  680;  Civ.  P.  '22  §  696;  Civ.  P.  '12  §  434;  Civ.  P.  '02 
§  396;  1870  (14)  §  412. 
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§  26-510.  Party  may  examine  adversary  as  witness. 

A  party  to  an  action  may  be  examined  as  a  witness  at  the  instance  of  the 
adverse  party  or  of  any  one  of  several  adverse  parties  and  for  that  purpose 
may  be  compelled  in  the  same  manner  and  subject  to  the  same  rules  of  ex- 
amination as  any  other  witness  to  testify,  either  at  the  trial  or  conditionally 
or  upon  commission. 

1942  Code  §  675;  1932  Code  §  675;  Civ.  P.  '22  §  691;  Civ.  P.  '12  §  429;  Civ.  P.  '02 
§  391;  1S70  (14)  §  407. 


Cross  reference. — As  to  examination  be- 
fore the  trial,  see  §  26-503  and  the  note 
thereto. 

The  word  "corporation"  is  not  expressly 
used  herein,  but  it  is  included  in  the  word 
"party."  United  States  Tire  Co.  v.  Key- 
stone Tire  Sales  Co.,  153  S.  C.  56,  150  S.  E. 
347   (1929). 

And  this  is  the  general  rule  of  statutory 
construction. — Generally,  when  the  word 
"person"  or  "party"  is  used  in  a  statute, 
it  is  broad  enough  to  include  corporations, 
artificial  persons,  unless  intention  to  ex- 
clude such  artificial  persons  is  plainly  ob- 
vious, the  word  "party"  including  all  per- 
sons, natural  or  legal,  by  whom  or  against 
whom  suit  is  brought  either  in  law  or  in 
equity.  United  States  Tire  Co.  v.  Keystone 
Tire  Sales  Co.,  153  S.  C.  56,  150  S.  E.  347 
(1929). 

And  such  legal  entity  testifies  through  its 
officers.  United  States  Tire  Co.  v.  Key- 
stone Tire  Sales  Co.,  153  S.  C.  56,  150  S.  E. 
347    (1929). 


But  the  examination  must  be  confined  to 
issues  involved  in  the  litigation. — The  ex- 
amination of  officers  and  agents  of  a  corpo- 
ration must  be  limited  to  affairs  of  the  cor- 
poration involved  in  the  litigation  to  which 
the  corporation  is  a  party.  United  States 
Tire  Co.  v.  Kevstone  Tire  Sales  Co.,  153 
S.  C.  56,  150  S.  E.  347  (1929). 

One  of  two  defendants  may  be  examined 
on  behalf  of  the  plaintiff.  Devereux  v. 
McCrady,  46  S.  C.  133,  24  S.  E.  77  (1896). 

This  section  does  not  authorize  the  phys- 
ical examination  of  the  plaintiff  in  an  ac- 
tion for  personal  injuries.  Easier  v.  South- 
ern Ry.  Co.,  60  S.  C.  117,  38  S.  E.  25S 
(1901). 

Plaintiff  is  not  witness  law  compels  to 
be  called. — Where  a  plaintiff  did  not  ap- 
pear in  his  own  behalf  and  defendant  asked 
that  he  be  allowed  to  call  plaintiff  under 
this  section  as  a  hostile  witness,  it  was 
held  that  the  plaintiff  was  not  a  witness 
whom  the  law  compelled  to  be  called. 
White  v.  Southern  Oil  Stores,  198  S.  C. 
173,  17  S.  E.  (2d)   150   (1941). 


§26-511.  Examination  of  persons  for  whom  action  is  brought  or  defended. 

A  person  for  whose  immediate  benefit  the  action  is  prosecuted  or  defended, 

though  not  a  party  to  the  action,  may  be  examined  as  a  witness  in  the  same 

manner  and  subject  to  the  same  rules  of  examination  as  if  he  were  named 

as  a  party. 

1942  Code  §  681;  1932  Code  §  681;  Civ.  P.  '22  §  697;  Civ.  P.  '12  §  435;   Civ.  P.  '02 
§  397;  1870  (14)  §  413. 


§  26-512.  Examination  of  co-plaintiff  or  co-defendant. 

A  party  may  be  examined  on  behalf  of  his  co-plaintiff  or  of  a  co-defendant 
as  to  any  matter  in  which  he  is  not  jointly  interested  or  liable  with  such  co- 
plaintiff  or  co-defendant  and  as  to  which  a  separate  and  not  joint  verdict  or 
judgment  can  be  rendered.  And  he  may  be  compelled  to  attend  in  the  same 
manner  as  at  the  instance  of  an  adverse  party.  But  the  examination  thus 
taken  shall  not  be  used  in  behalf  of  the  party  examined.  And  whenever, 
in  the  cases  mentioned  in  §§  26-503  and  26-510,  one  of  several  plaintiffs  or  de- 
fendants who  are  joint  contractors  or  are  united  in  interest  is  examined  by 
the  adverse  party  the  other  of  such  plaintiffs  or  defendants  may  offer  himself 
as  a  witness  to  the  same  cause  or  action  or  defense,  and  shall  be  so  received. 
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1942  Code  §  682;   1932  Code  §  6S2;  Civ.  P.  '22  §  698;  Civ.  P.  '12  §  436;  Civ.  P.  '02 
§  398;  1870  (14)  §  414. 


CHAPTER  8. 

Examination  of  Witnesses  by  Commission. 

Sec.  Sec. 

26-601.   Commissions  to  examine   witnesses  26-606.  Service  of  subpoena. 

on  application  of  party  to  suit.  26-607.  Fees  of  such  witnesses. 

26-602.  Service  of  notice  of  application.  26-608.  Compelling  attendance  before  com- 

26-603.  How  attendance  of  witness  may  be  missioners. 

compelled.  26-609.  Subpoena      on      commission      from 

26-604.  Testimony  of  officers  of  State  Hos-  United  States  or  another  state. 

pital  taken  by  commission  in  civil  26-610.  Service;     compensation;    failure    to 

causes.  attend. 

26-605.  Subpoena    for    witnesses    named    in  26-611.  Examination    of    persons    aged,    in- 

commission.  firm,  sick,  etc.;  liabilities. 

§  26-601.  Commissions  to  examine  witnesses  on  application  of  party  to  suit. 

Any  judge  or  clerk  of  the  circuit  court  may,  on  the  application  of  any  party 
to  a  suit  pending  in  the  court  of  common  pleas  for  his  county  made  to  him  by 
the  party,  either  in  person  or  by  agent  or  attorney,  grant  commissions,  under 
the  seal  of  the  court,  directed  to  three  or  more  commissioners,  empower- 
ing them  or  any  two  of  them  to  take  the  depositions  in  writing  of  the  wit- 
ness or  witnesses  therein  mentioned  who  are  : 

(1)  Resident  without  the  limits  of  the  State  or  of  the  county  in  which  the 
trial  is  to  be  had  or  at  a  greater  distance  than  one  hundred  miles  from  the 
court  where  such  action  has  been  instituted ; 

(2)  About  to  remove  without  the  limits  of  the  State  before  the  sitting  of 
the  next  court  or  before  the  suit  will  stand  ready  for  trial ;  or 

(3)  Whose  presence  cannot  be  procured  by  reason  of  indispensable  at- 
tendance on  some  public  official  duty  or  professional  duty  as  an  attorney  at 
such  time  or  of  such  sickness  or  infirmity  as  incapacitates  such  witness  or 
witnesses  from  traveling  in  order  to  appear  and  testify  touching  such  mat- 
ters as  they  may  have  in  charge  by  such  commission. 

Such  application  shall  be  accompanied  by  an  affidavit  of  the  party  applying 
declared  his  belief  of  the  materiality  of  any  witness  proposed  to  be  so  ex- 
amined, together  with  the  facts  which  may  entitle  the  party  to  such  com- 
mission. 

1942  Code  §§  693,  694;  1932  Code  §§  693,  694;  Civ.  P.  '22  §§  708,  710;  Civ.  C.  '12 
§§  3972,  3973;  Civ.  C.  '02  §§  2868,  2809;  G.  S.  2202;  R.  S.  2333;  1787  (S)  45;  1794  (5)  249; 
1816  (6)  44;  1839  (11)   107. 

Cross  reference. — As  to  when   testimony  clerk.      Books    v.    Brooks,     16    S.    C.    621 

may  be  taken  by  deposition  de  bene  esse,  (1881). 

see   §  26-704.  It  will  not  be  granted  for  sickness  or  in- 

The  attorney  of  the  party  can  apply  for  firmity  unless  shown.   Carloss  v.  Colclough, 

commission.     Brooks   v.    Brooks,    16   S.    C.  1  Brcv.  (3  S.  C.  L.)  462. 

621    (1881).  And  a  defendant  about  to  leave  the  state 

Which    may    be    issued    by    the    deputy  cannot  have  commission  to  examine  him- 
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self.    Stone  v.  Jones,  4  McC.  (IS  S.  C.  L.)  Interrogatories  may  be  first  objected  to 

254.  at  the  trial.     McBride  v.  Ellis,  9  Rich.  (43 

The  depositions  may  be  taken  in  a  for-  S.    C.   L.)    269;    Bridger  v.    Asheville,   etc., 

eign  language.     Kuhtman  v.  Brown,  4  Rich.  R.  Co.,  25   S.  C.  24   (1886). 
(38   S.   C.   L.)    479.  For   additional   related   cases,   see    Miller 

But  they  cannot  include  statement  of  wit-  v.  George,  30  S.  C.  526,  9  S.  E.  659  (1S89); 

ness  made  by  refreshing  his  memory  from  Nobles  v.  Hogg,  36  S.  C.  322,  15  S.  E.  359 

paper  not  set  with  commission  nor  referred  (1892). 
to  in  interrogatories.     Floyd  v.  Mintsey,  7 
Rich.    (41   S.   C.  L.)    181. 

§  26-602.  Service  of  notice  of  application. 

Ten  days'  notice  of  such  application,  with  a  copy  of  the  interrogatories 

propounded,  shall  be  served  upon  the  opposite  party  or  attorney  who  shall 

have  leave  to  resist  such  application  on  cause  shown. 

1942  Code  §  694;  1932  Code  §  694;  Civ.  P.  '22  §  710;  Civ.  C.  '12  §  3973;  Civ.  C.  '02 
§  2869;  G.  S.  2202;  R.  S.  2333. 

The   clerk  should   not   issue   commission       days   before  has   been    shown.      Gooday   v. 
unless  the  service  of   the   notice  has   been       Corlies,  1  Strob.   (32  S.  C.  L.)    199. 
personally  made  or  knowledge  thereof  ten 

§  26-603.  How  attendance  of  witness  may  be  compelled. 

Either  party  to  a  cause  in  which  a  commission  has  been  issued  may,  in  the 
discretion  of  the  court,  on  motion  and  upon  showing  that  two  days'  notice 
thereof  has  been  given  to  the  adverse  party  or  attorney,  be  entitled  to  a  rule 
to  compel  the  personal  attendance  of  any  witness  so  to  be  examined  who 
may  reside  within  the  county  or  not  more  than  thirty  miles  from  the  court- 
house in  which  the  trial  is  to  be  held. 

1942  Code  §  695;  1932  Code  §  695;  Civ.  P.  '22  §  711;  Civ.  C.  '12  §  3974;  Civ.  C.  '02 
§  2870;  G.  S.  2202;  R.  S.  2334. 

§  26-604.  Testimony  of  officers  of  State  Hospital  taken  by  commission  in  civil 
causes. 

Whenever  the  testimony  of  any  officer  at  the  State  Hospital  shall  be  re- 
quired in  a  court  of  justice,  in  a  civil  cause,  the  same  may  be  taken  by  com- 
mission, nor  shall  his  personal  appearance  be  required,  unless  it  shall  be 
made  to  appear  to  the  court,  by  affidavit,  that  justice  cannot  be  done  without 
such  personal  presence  in  court. 

1942  Code  §  696;  1932  Code  §  696;  Civ.  P.  '22  §  712;  Civ.  C.  '12  §  3975;  Civ.  C.  '02 
§  2871;  G.  S.  2203;  R.  S.  2335;  1829  (6)  382. 

§  26-605.  Subpoena  for  witnesses  named  in  commission. 

When  a  commission  shall  issue,  by  consent  of  parties  or  otherwise,  out 
of  any  court  of  judicature  in  this  State  to  examine  any  witness  or  witnesses 
residing  within  this  State  touching  any  matter  or  thing  depending  in  such 
court,  the  court  shall  issue  a  subpoena  in  due  and  legal  form  commanding 
such  witness  or  witnesses  to  attend  before  the  commissioners  named  in  the 
commission  at  a  certain  time  and  at  some  place  not  more  than  fifteen  miles 
from  the  residence  of  such  witness  or  witnesses,  respectively,  and  answer 
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on  oath,  according  to  their  knowledge,  to  the  interrogatories  and  cross-inter- 
rogatories annexed  to  the  commission. 

1942  Code  §  697;  1932  Code  §  697;  Civ.  P.  '22  §  713;  Civ.  C.  '12  §  3976;  Civ.  C.  '02 
§  2872;  G.  S.  2204;  R.  S.  2336;  1794  (5)  249. 

§  26-606.  Service  of  subpoena. 

Such  subpoena  shall  be  served  on  the  witness  or  witnesses  personally  at 

least  two  days  before  the  time  at  which  attendance  is  required  by  it. 

1942  Code  §  698;  1932  Code  §  698;  Civ.  P.  '22  §  714;  Civ.  C.  '12  §  3977;  Civ.  C.  '02 
§  2873;  G.  S.  2205;  R.  S.  2337;  1794  (S)  249;  1870  (14)  399. 

§  26-607.  Fees  of  such  witnesses. 

Any  such  witness  so  attending  and  giving  evidence  shall  be  entitled  to 
the  same  fees  as  witnesses  in  civil  cases  summoned  before  a  circuit  court  for 
every  day  of  necessary  absence  from  home  and  his  or  her  necessary  ferriages 
in  going  to  and  from  attending  the  commissioners,  to  be  paid  by  the  party 
obtaining  the  commission  or  his  agent  before  the  testimony  is  delivered  out 
of  the  hands  of  the  commissioners.  The  commissioners  shall  estimate  the  num- 
ber of  days  for  which  payment  is  allowed  as  aforesaid  and  retain  the  commis- 
sion till  such  payment  be  made. 

1942  Code  §  698;  1932  Code  §  698;  Civ.  P.  '22  §  714;  Civ.  C.  '12  §  3977;  Civ.  C.  '02 
§  2873;  G.  S.  2205;  R.  S.  2337;  1794  (5)  249;  1870  (14)  399. 

Recovery  of  cost  before  commissioner. — 
Kirkley  v.  Nolly,  1  Hill  (19  S.  C.  L.)   398. 

§  26-608.  Compelling  attendance  before  commissioners. 

Nothing  contained  in  this  chapter  shall  authorize  commissioners  to  attach 
or  commit  persons  summoned  as  witnesses,  but  any  of  the  circuit  courts  of 
this  State  shall,  on  such  subpoena  as  is  herein  mentioned  being  produced  and 
satisfactory  information  made  on  oath  that  it  was  personally  and  in  due  time 
served  on  any  witness  therein  named  who  refused  or  neglected  to  attend,  ac- 
cording to  the  command  of  the  subpoena,  or,  attending,  refused  to  answer 
as  aforesaid,  order  an  attachment  against  such  witness  to  appear  and  answer 
for  such  neglect  or  refusal  as  for  a  contempt  of  the  court.  Such  attachment 
shall  be  served  and  executed  by  the  sheriff  of  the  court  by  which  it  was 
awarded  or  his  deputy  and  shall  run  into  any  part  of  the  State.  And  such 
other  proceedings  shall  be  had  thereon  as  are  usual  and  allowed  in  other 
cases  of  attachment  for  contempt. 

1942  Code  §  699;  1932  Code  §  699;  Civ.  P.  '22  §  715;  Civ.  C.  '12  §  3978;  Civ.  C.  '02 
§  2874;  G.  S.  2206;  R.  S.  2338;  1794  (5)  249. 

Cross  reference. — As  to  fines  for  con-  to  attend  before  commissioners,  see  §  26- 
tempt  and  damages  for  failure  of  witnesses       203. 

§  26-609.  Subpoena  on  commission  from  United  States  or  another  state. 

When  a  commission  shall  issue  out  of  any  court  of  judicature  of  the  United 
States  or  of  another  state  to  examine  any  witness  residing  in  this  State  touch- 
ing any  cause,  matter  or  thing  depending  in  such  court,  the  person  having 
obtained  such  commission  or  his  agent  shall  produce  it  to  a  judge  of  the  Su- 
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preme  or  circuit  courts  of  this  State  who,  on  being  satisfied  of  its  authen- 
ticity and  regularity,  shall  direct  a  subpoena  to  issue  in  due  form  from  the 
clerk's  office  of  the  nearest  circuit  court  in  like  manner  as  is  provided  by 
§  26-605  in  cases  in  which  commissions  are  issued  out  of  the  courts  of  this 
State. 

1942  Code  §  700;  1932  Code  §  700;  Civ.  P.  '22  §  716;  Civ.  C.  '12  §  3979;  Civ.  C.  '02 
§  2875;  G.  S.  2207;  R.  S.  2339;  1794  (S)  249. 

§  26-610.  Service ;  compensation ;  failure  to  attend. 

Such,  subpoena  shall  be  served  within  the  same  time,  and  such  witness  so 
attending  and  giving  evidence  shall  be  entitled  to  the  same  compensation,  to 
be  assessed  and  secured  in  the  same  manner,  and,  in  case  of  neglect  or  re- 
fusal to  attend  or  refusal  to  give  evidence,  shall  be  liable  to  the  same  actions, 
pains  and  penalties  and  to  be  proceeded  against  in  the  same  manner  as  is 
provided  by  §§  26-608  and  26-611  for  the  case  of  witnesses  to  be  examined 
in  causes  pending  in  this  State. 

1942  Code  §  701;  1932  Code  §  701;  Civ.  P.  '22  §  717;  Civ.  C.  '12  §  3980;  Civ.  C.  '02 
§  2876;  G.  S.  2208;  R.  S.  2340;  1794  (5)  249. 

§  26-611.  Examination  of  persons  aged,  infirm,  sick,  etc.;  liabilities. 

Nothing  contained  in  this  chapter  shall  be  held  to  extend  to  persons  unable 

to  leave  home  by   reason   of  age,   infirmity,   sickness   or  bodily   hurt,   all   of 

whom,  whenever  it  may  be  necessary   to  examine  them  by   commission   in 

causes  depending  either  in  this  State  or  other  states,  shall  be  attended  by  the 

commissioners.     And  in  case  of  their  refusal  to  give  evidence  or  to  answer 

to  the  interrogatories  and  cross-interrogatories  under  any  such  commission 

they  shall  be  liable  to  the  action  of  the  party  who  may  be  injured  by  the 

want  of  their  testimony  and  shall  make  reparation  in  damages  for  such  injury. 

1942  Code  §  702;  1932  Code  §  702;  Civ.  P.  '22  §  718;  Civ.  C.  '12  §  3981;  Civ.  C.  '02 
§  2877;  G.  S.  2209;  R.  S.  2341;  1794  (5)  249. 


CHAPTER  9. 

Examination  of  Witnesses  by  Deposition. 

Sec.  Sec. 

26-701.  Depositions     taken     by     clerks     of  26-704.  When   testimony  may  be  taken  by 

court;  right  of  viva  voce  examina-  deposition  de  bene  esse. 

tion.  26-705.  Before  whom  sucli  deposition  taken. 

26-702.  Compelling  attendance  of  witnesses;  26-706.  Notice  of  taking  such  deposition. 

attachment  for  failure  to  attend.  26-707.  Compelling  appearance   of   witness. 

26-703.  Fees    of    clerk    for    examination    of  26-708.  Testimony  to  be  reduced  to  writing. 

witnesses.  26-709.  Disposition    of    deposition. 

§  26-701.  Depositions  taken  by  clerks  of  court;  right  of  viva  voce  examination. 

The  clerks  of  the  courts  of  common  pleas  in  this  State,  in  all  civil  causes 

or  proceedings  at  issue  in  the  courts  of  common  pleas  for  their  respective 

counties,  shall,  upon  the  application  of  either  party  to  such  cause  or  proceed- 
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ing,  after  ten  days'  notice  to  the  adverse  party,  take  in  writing  the  deposi- 
tions of  such  party  or  of  any  witness  in  such  cause  or  proceeding  whose 
examination  shall  be  required  by  the  party  making  such  application.  Upon 
taking  the  depositions  the  several  parties  shall  be  entitled  to  the  same  rights 
of  examination,  cross-examination  and  examination  in  reply  and  the  same 
exceptions  to  the  admissibility  of  evidence  as  are  allowed  by  law  upon  ex- 
amination before  the  court.  The  deposition  so  taken  shall  be  certified  by  the 
clerk  before  whom  such  examination  was  had  and  may  be  read  in  evidence 
at  the  trial  of  the  cause  or  proceeding,  subject,  nevertheless,  to  the  right  of 
either  party  to  require  the  personal  attendance  and  viva  voce  examination 
of  the  witness  at  the  trial  of  the  cause  or  proceeding,  the  exercise  of  such 
right,  however,  not  to  cause  a  continuance  or  delay  in  the  trial  of  the  cause 
or  proceeding. 

1942  Code  §  703;  1932  Code  §  703;  Civ.  P.  '22  §  719;  Civ.  C.  '12  §  3982;  Civ.  C.  '02 
§  2878;  G.  S.  2210;  R.  S.  2342;  1872  (IS)   41. 

Cross  reference. — As  to  deposition  of  pros-  Testimony  may  be  required  to  be  read  at 

editing  witness   in   rape   case,    see    §§  16-73  the   trial,   although   the  witness  is   present, 

to  16-79.  McLaurin  v.  Wilson.   16  S.  C.  402   (18821. 

This  section  does  not  limit  power  of  cir-  Testimony  taken  de  bene  esse  and  used 

cuit  judge  to  order  reference  to  take  tes-  at  first  trial  may  be  used  by  adverse  party 

timony.      McSween   v.    McCown,   21    S.    C.  at    subsequent   trial.      Providence    Machine 

371    (1884).  Co.   v.   Browning,   70   S.    C.    148,  49   S.   E. 

And  testimony  taken  before  the  action  is  32S   (1904). 

commenced  is   not  admissible  at  the  trial.  Cited   in   Marshall   v.   Marshall,  42  S.   C. 

Ivy  v.   Clawson,    14  S.   C.  267    (1880).  436,  20  S.  E.  298  (1894). 

§  26-702.  Compelling  attendance  of  witnesses ;  attachment  for  failure  to  attend. 
Every  clerk  of  the  court  of  common  pleas  may  compel  the  attendance  before 
him  of  the  witness  to  be  examined,  as  aforesaid,  upon  the  application  of  a 
party  to  any  civil  cause  or  proceeding  at  issue  in  the  court.  For  such  pur- 
pose he  may  issue  a  subpoena  which  shall  be  served  personally  to  any  such 
witness.  If  any  witness  upon  whom  such  subpoena  has  been  duly  served 
shall  fail  to  attend  conformably  thereto,  the  clerk  by  whom  the  same  was 
issued  may  issue  a  rule  requiring  such  witness  to  show  cause  why  he  should 
not  be  attached  for  contempt,  and,  upon  the  failure  or  neglect  of  such  wit- 
ness to  show  cause,  the  clerk  may  issue  an  attachment  against  such  witness 
for  contempt.  Such  attachment  shall  not  be  dissolved  except  by  the  order  of 
a  judge  or  of  the  clerk. 

1942  Code  §  704;  1932  Code  §  704;  Civ.  P.  '22  §  720;  Civ.  C.  '12  §  3983;  Civ.  C.  '02 
§  2879;  G.  S.  2211;  R.  S.  2343;  1872  (IS)  41. 

§  26-703.  Fees  of  clerk  for  examination  of  witnesses. 

Every  clerk  of  the  court  of  common  pleas,  for  taking  the  depositions  herein- 
above mentioned,  shall  be  entitled  to  the  sum  of  one  dollar  for  each  wit- 
ness examined,  to  be  paid  by  the  party  against  whom  judgment  shall  be  ren- 
dered in  the  cause  or  proceeding. 

1942  Code  §  705;  1932  Code  §  705;  Civ.  P.  '22  §  721;  Civ.  C.  '12  §  3984;  Civ.  C.  '02 
§  2880;  G.  S.  2212;  R.  S.  2344;  1872  (IS)  41. 
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§  26-704.  When  testimony  may  be  taken  by  deposition  de  bene  esse. 

In  addition  to  the  methods  for  taking  testimony  otherwise  provided  by  law 
the  testimony  of  any  witness  may  be  taken  in  any  civil  action  depending  in 
the  court  of  common  pleas  for  any  county  within  this  State  by  deposition 
de  bene  esse  when  the  witness : 

(1)  Lives  without  the  county  in  which  such  cause  is  to  be  tried  or  at  a 
greater  distance  from  the  place  of  trial  than  one  hundred  miles; 

(2)  Is  bound  on  a  voyage  to  sea; 

(3)  Is  about  to  go  out  of  this  State  or  out  of  the  county  in  which  the  cause 
is  to  be  tried,  or  to  a  greater  distance  than  one  hundred  miles  from  the  place 
of  trial  before  the  time  of  trial ;  or 

(4)  Is  aged  or  infirm. 

1942  Code  §  706;  1932  Code  §  706;  Civ.  P.  '22  §  722;  Civ.  C.  '12  §  3985;  Civ.  C.  '02 
§  2881;  R.  S.  2345;   1883   (18)   373. 


Purpose  of  section. — This  statute  per- 
mitting the  introduction  of  testimony  thus 
taken  merely  provides  a  method  to  be  pur- 
sued in  the  interest  of  economy,  the  con- 
venience of  the  witness,  and  the  impos- 
sibility of  compelling  such  witness  to  attend 
the  trial  of  the  case  and  testify.  Baker  v. 
Metropolitan  Life  Ins.  Co.,  184  S.  C.  341, 
192  S.  E.  571   (1937). 

Depositions  do  not  have  to  be  offered. — 
The  taking  of  testimony  de  bene  esse  by  a 
party  to  an  action  does  not  ipso  facto  make 
such  testimony  so  taken  a  part  of  the 
record.  This  testimony  may  or  may  not  be 
offered  by  the  party  at  whose  instance  it 
has  been  procured.  Baker  v.  Metropolitan 
Life  Ins.  Co.,  184  S.  C.  341,  192  S.  E.  571 
(1937). 

But  party  offering  depositions  cannot  ob- 
ject to  them. — In  Baker  v.  Metropolitan 
Life  Ins.  Co.,  184  S.  C.  341.  192  S.  E.  571 
(1937),  the  court  held  that,  without  refer- 
ence to  the  fact  of  who  has  the  deposition 
taken,  it  will  be  considered  the  evidence  of 
the  party  who  offers  it  in  evidence,  and  a 
party  offering  the  deposition  of  the  adverse 
party  cannot  urge  objections  to  any  por- 
tion thereof  offered  by  him. 

And  a  party  has  a  right  at  any  stage  of 
the  case  to  call  for  such  testimony  of  wit- 
ness on  behalf  of  other  party.  Petrie  v. 
Columbia,  etc.,  R.  Co.,  27  S.  C.  63,  2  S.  E. 
837  (1887). 

This  section  is  limited  to  depositions  in 
civil  actions. — The  intent  of  the  law-mak- 
ers was  to  limit  the  taking  of  the  deposi- 
tions de  bene  esse  to  civil  actions  in  differ- 
entiation from  criminal  actions.  The  ex- 
pressive word  in  this  section  is  "civil"  and 
not  "action."  In  re  Percival's  Estate,  108 
S.  C.  39,  93  S.  E.  243  (1917). 

And  the  depositions  may  be  typewritten. 
— When  the  body  of  the  deposition  is  type- 


written, and  it  is  signed  officially  by  the  no- 
tary public  before  whom  it  was  taken,  and 
by  the  witness,  it  cannot  be  objected  that 
the  deposition  does  not  conform  to  the 
statute  requiring  it  to  be  taken  down  in 
writing.  Stoddard  v.  Hill,  38  S.  C.  385,  17 
S.  E.  138  (1893);  Edgefield  Mfg.  Co.  v. 
Maryland  Cas.  Co.,  7S  S.  C.  73,  58  S.  E. 
969    (1907). 

And  it  need  not  state  it  was  written  by 
witness  or  read  over  to  him.  Edgefield 
Mfg.  Co.  v.  Maryland  Cas.  Co.,  78  S.  C. 
73,  58   S.  E.  969  '(1907). 

This  section  does  not  provide  for  inter- 
rogatories.— Under  this  section  the  admis- 
sion of  depositions  in  evidence  cannot  be 
objected  to  on  the  ground  that  they  were 
taken  without  interrogatories  having  been 
first  served,  the  statute  not  providing  for 
interrogatories.  Moore  v.  Willard,  30  S.  C. 
615.  9  S.  E.  273  (1889). 

And  a  party  who  chooses  to  use  them 
can  make  no  charge  therefor. — Where  a 
witness  is  examined  under  the  provisions 
of  this  section  cross  interrogatories  are  not 
necessary;  and,  since  the  statute  makes  no 
provision  for  the  taxing  of  costs  for  cross 
interrogatories,  a  party  who  chooses  to  use 
them  can  make  no  charge  for  them.  Cun- 
ningham v.  Cauthen,  47  S.  C.  150,  25  S.  E. 
87  (1896). 

Nor  does  it  require  that  the  signature  of 
the  witness  be  identified,  other  than  by  the 
certificate  of  the  notary  that  he  had  sworn 
and  examined  the  witness.  Sonneborn  & 
Co.  v.  Southern  R.  Co.,  65  S.  C.  502.  44 
S.  E.  77  (1907). 

Declaration  against  interest  is  voluntary 
and  admissible. — A  declaration  against  in- 
terest, made  by  one  of  the  parties,  whose 
testimony  was  taken  by  a  special  referee, 
under  this  section,  is  voluntary,  and  ad- 
missible against  deponent,  where  such  ref- 
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eree  was  not  an  officer  authorized  by  stat- 
ute to  take  such  testimony,  but  it  was 
taken  by  consent  of  all  parties.  McGahan 
v.  Crawford,  47  S.  C.  566,  25  S.  E.  123 
(1896). 

A  declaration  against  interest,  made  by 
one  whose  testimony  was  taken  de  bene 
esse,  under  this  section,  is  admissible 
against  him,  since  the  rule  that  a  witness 
cannot  be  compelled  to  give  testimony 
against    himself    does    not    apply    to    civil 


cases.  McGahan  v.  Crawford,  47  S.  C.  566, 
25  S.  E.  123  (1896). 

A  witness,  being  shown  to  be  a  nonresi- 
dent when  deposition  was  taken,  is  pre- 
sumed to  be  such  at  time  of  trial  in  absence 
of  testimony  to  the  contrary.  Kaufman  v. 
Caughman,  49  S.  C.  159,  27  S.  E.  16  (1S97). 

Cited  in  Fowell  v.  Pearlstine,  43  S.  C. 
403,  21  S.  E.  328  (1895);  Gibson  v.  Atlantic 
Coast  Line  R.  Co.,  88  S.  C.  360,  70  S.  E. 
1030  (1911);  White  v.  Harby,  176  S.  C.  36, 
179  S.  E.  671  (1935). 


§  26-705.  Before  whom  such  deposition  taken. 
Such  deposition  may  be  taken  before: 

(1)  Any  circuit  judge  of  this  State ; 

(2)  The  clerk  of  any  of  the  circuit  courts  of  this  State ; 

(3)  Any  magistrate  or  notary  public  of  this  State ; 

(4)  Any  chancellor,  justice  or  judge  of  a  Supreme  or  superior  court,  mayor 
or  chief  magistrate  of  a  city,  magistrate  or  judge  of  a  county  court  or  court  of 
common  pleas  of  any  of  the  United  States  or  of  the  Dominion  of  Canada 
or  Kingdom  of  Great  Britain  ;  or 

(5)  Any  notary  public  not  being  of  counsel  or  attorney  to  either  of  the 

parties  interested  in  the  event  of  the  cause. 

1942  Code  §  706;  1932  Code  §  706;  Civ.  P.  '22  §  722;  Civ.  C.  *12  §  3985;  Civ.  C.  '02 
§  2881;  R.  S.  2345;  1883   (18)   373. 


§  26-706.  Notice  of  taking  such  deposition. 

Reasonable  notice,  not  less  than  ten  days,  must  first  be  given  in  writing 
by  the  party  or  his  attorney  proposing  to  take  such  deposition  to  the  oppo- 
site party  or  his  attorney  of  record,  as  either  may  be  nearest.  The  notice 
shall  state  the  name  of  the  witness  and  the  time  and  place  of  the  taking  of 
his  deposition. 

Whenever,  by  reason  of  absence  from  the  State  and  want  of  an  attorney 

of  record  or  other  reason,  the  giving  of  the  notice  herein  required  shall  be 

impracticable  it  shall  be  lawful  to  take  such  depositions  as  there  shall  be 

urgent  necessity  for  taking  upon  such  notice  as  any  of  the  circuit  judges 

of  this  state  shall  think  reasonable  and  direct. 

1942  Code  §  706;  1932  Code  §  706;  Civ.  P.  '22  §  722;  Civ.  C.  '12  §  3985;  Civ.  C.  '02 
§  2881;   R.  S.  2345;   1883   (18)   373. 


Notice  is  sufficient  if  it  shows  that  the 
testimony  is  to  be  taken  under  this  section. 
— Where  the  notice  is  given  to  the  opposite 
party  stating  the  names  of  the  witnesses 
and  the  time  and  place  of  taking  the  depo- 
sition, a  notice,  reciting  such  facts,  suffi- 
ciently informed  the  opposite  party  that 
the  depositions  were  to  be  taken  under  the 
statute  de  bene  esse,  without  explicitly  stat- 
ing that  they  were  to  be  so  taken.  Hen- 
derson v.  Williams,  57  S.  C.  1,  35  S.  E.  261 
(1900). 


And  a  notice  not  giving  name  of  notary 
is  sufficient.  Battle  v.  Cape  Fear  Lbr.  Co., 
80  S.  C.  273,  61  S.  E.  441  (190S). 

Appearance  waives  defect  in  notice. — 
Sloan  v.  Hunter,  56  S.  C.  3S5,  34  S.  E.  658, 
879  (1900). 

And  a  notice  to  take  a  deposition  on  the 
twenty-third,  served  on  the  thirteenth,  is 
sufficient.  Williams  v.  Halford,  64  S.  C. 
396.  42  S.  E.   187  (1902). 

As  is  likewise  a  notice  served  on  the 
tenth,  to  take  testimony  on  the  twentieth. — 
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Williams  v.  Halford,  67  S.  C.  296,  45  S.  E.       Wallingford  v.  Western  U.  Tel.  Co.,  60  S. 
207  (1903).  C.  201,  38  S.  E.  443,  629  (1901). 

Requirements  as  to  contents  of  notice. — 

§  26-707.  Compelling  appearance  of  witness. 

Any  person  may  be  compelled  to  appear  and  depose  as  provided  by  §§26- 

704  to  26-706  in  the  same  manner  as  witnesses  may  be  compelled  to  appear  and 

testify  in  court. 

1942  Code  §  706;  1932  Code  §  706;  Civ.  P.  '22  §  722;  Civ.  C.  '12  §  398S;  Civ.  C.  '02 
§  2881;  R.  S.  2345;  1883   (18)   373. 

§  26-708.  Testimony  to  be  reduced  to  writing. 

Every  person  deposing  as  provided  in  this  chapter  shall  be  cautioned  and 
sworn  to  testify  the  whole  truth  and  carefully  examined.  His  testimony 
shall  be  reduced  to  writing  by  the  officer  taking  the  deposition  or  by  him- 
self in  the  officer's  presence  and  by  no  other  person  and  shall,  after  it  has 
been  reduced  to  writing,  be  subscribed  by  the  deponent.  But  this  section 
shall  not  be  construed  to  prevent  the  use  of  stenographers  for  the  purpose 
of  taking  such  testimony,  but  the  testimony  so  taken  by  such  stenographers 
shall  be  reduced  to  writing  or  typewritten  and  read  over  to  the  witness. 

1942  Code  §  707;  1932  Code  §  707;  Civ.  P.  '22  §  723;  Civ.  C.  '12  §  39S6;  Civ.  C.  '02 
§  2882;  R.  S.  2346;  18S3  (18)  373;  1902  (23)   1072. 

Where  a  deposition  was  typewritten  and  testimony  de  bene  esse  to  be  read  over  to 

the   officer  testified  that  he  took  it  at  his  the  deponent  when  taken  down  by  a  stenog- 

office,  it  will   be  presumed   on  appeal  that  rapher  and  afterwards  transcribed.     Slaugh- 

the   officer   himself   reduced   the   testimony  ter  Co.  v.  King  Lbr.  Co.,  79  S.  C.  338,  60 

to  typewriting;   the   statute   only  requiring  S.  E.  705  (1908). 

§  26-709.  Disposition  of  deposition. 

Every  deposition  taken  under  the  provisions  of  the  §§  22-704  to  26-708  shall 

be  retained  by  the  officer  taking  it  until  he  delivers  it  with  his  own  hand 

into  the  court  for  which  it  is  taken  or  shall,  together  with  a  certificate  of  the 

reasons  as  aforesaid  of  taking  it  and  of  the  notice,  if  any,  given  to  the  adverse 

party,  be  by  such  officer  sealed  up  and  directed  to  such  court  and  forwarded 

to  such  court   either  by   mail   or   express   and   shall   remain   under   his    seal 

until  opened  in  court.     But  unless  it  appears  to  the  satisfaction  of  the  court 

that  the  witness  is  then  dead  or  gone  out  of  the  county  or  State  or  to  a 

greater  distance  than  one  hundred  miles  from  the  place  where  the  court  is 

sitting  or  that,  by  reason  of  age,  sickness,  bodily  infirmity  or  imprisonment, 

he  is  unable  to  travel  and  appear  at  court,  such  deposition  shall  not  be  used 

in  the  cause. 

1942  Code  §  708;  1932  Code  §  708;  Civ.  P.  '22  §  724;  Civ.  C.  '12  §  3987;  Civ.  C.  '02 
§  2S83;  R.  S.  2347;  1883   (18)   373. 

This  section  does  not  state  what  an  of-  and,  on  the  other  side  across  the  flap,  wrote 

ficer  shall  do  with  respect  to  retention  of  the   word   "seal"  in   brackets;   it   not   being 

depositions.     Crosby  v.  Seaboard,  etc.,  Ry.,  fatal  that   the   seal  was  not  placed   by   the 

81  S.  C.  24,  61  S.  E.  1064  (1908).  signature  or  that   a  wafer  or  other  formal 

Nor  does  it  require  a  formal  seal. — This  seal  was   not   used.      McClamroch    Marble, 

section     was     sufficiently     complied     with  etc.,  Co.  v.  Bristow,  94  S.  C.  252,  77  S.   E. 

where  the  officer,   on  one  side   of   the   en-  923  (1913). 

velope  containing  the  deposition,   signed  a  The  rule  is  flexible  enough  not  to  require 

statement  that  it   contained   the   deposition  an  official  or  formal  seal,  but  it  does  require 
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that  the  notary  by  some  act  on  his  part 
evince  to  the  court  that  the  package  sent 
to  the  court  is  his  work  in  sealing  and  mail- 
ing it.  Caines  v.  Marion  Coca-Cola  Bot- 
tling Co.,  198  S.  C.  204,  17  S.  E.  (2d)  315 
(1941). 

Nor  does  it  require  the  certificate  to  be 
under  the  seal  of  the  officer  taking  it.  Wal- 
lingford  v.  Western  U.  Tel.  Co.,  60  S.  C. 
201,  38  S.  E.  443  (1901). 

Nor  to  state  where  the  examination  took 
place.  Wallingford  v.  Western  U.  Tel.  Co., 
60  S.  C.  201,  38  S.  E.  443  (1901). 

But  the  officer  must  show  that  the  depo- 
sition sent  to  the  court  is  his  work. — A  dep- 
osition transmitted  to  the  court  by  mail  in 
a  sealed  envelope  is  not  admissible  in  evi- 
dence, unless  the  notary,  by  some  act,  such 
as  the  use  of  sealing  wax  with  his  notarial 
seal  stamped  thereon,  or  his  name  written 
across  it,  or  the  writing  of  his  name  across 
the  flap  of  the  envelope  after  sealing  it, 
evinces  that  the  package  sent  to  the  court 
is  his  work.  Travers  v.  Jennings,  39  S.  C. 
410.  17  S.  E.  849  (1893). 

Where  depositions  in  due  form  are  signed 
with  the  name  and  title  of  the  officer,  and 
sealed,  and  are  received  by  the  clerk  of  the 
court,  in  sealed  package,  by  mail,  there  is 
substantial  compliance  with  the  require- 
ments of  this  and  §  26-708.  Bulwinkle  v. 
Cramer,  30  S.  C.  153,  8  S.  E.  689  (1889). 

And  some  safeguard  is  required  and  must 
be  complied  with  by  the  notary  to  show 
that  he  sealed  up  and  mailed,  or  sent  by 
express,  the  package  containing  the  depo- 
sition to  the  court  and  it  must  remain  under 
his  seal  until  opened  in  court.  This  is  a 
wise  and  salutary  requirement  of  the  stat- 
ute and  is  not  a  mere  technicality.  Caines 
v.  Marion  Coca-Cola  Bottling  Co.,  198  S.  C. 
204,  17  S.  E.  (2d)  315  (1941). 


Certificate  and  seal  of  the  notary  is  suffi- 
cient evidence  that  he  is  a  notary  and  that 
the  witness  was  sworn.  Moore  v.  VVillard, 
30  S.  C.  610,  10  S.  E.  390  (18S9). 

Reasons  for  taking  the  testimony  must  be 
shown  in  the  certificate. — Testimony  taken 
by  deposition  is  properly  rejected  when  the 
certificate  accompanying  the  deposition 
contains  no  reasons  for  taking  the  testi- 
mony under  this  section,  and  no  reason  is 
shown  why  the  witness  cannot  be  produced 
at  the  trial.  Featherstone  v.  Dagnell,  29 
S.  C.  45,  6  S.  E.  897  (1888). 

A  certificate  attached  to  the  notice  for 
taking  depositions,  stating  that  they  were 
taken  "in  pursuance  of  the  above  order," 
meaning  the  above  "notice,"  was  sufficient, 
where  the  notice  stated  the  reason  for  tak- 
ing them.  Henderson  v.  Williams,  57  S. 
C.  1,  35  S.  E.  261  (1900). 

However  the  certificate  does  not  have  to 
be  prepared  before  placing  the  depositions 
in  the  enevelope. — Where  the  certificate  of 
the  notary  states  that  the  depositions  were 
retained  by  him  until  they  were  placed  in 
the  post  office  properly  addressed,  and  that 
he  personally  placed  them  in  the  post  office, 
it  makes  no  difference  whether  he  prepared 
the  certificate  before  or  after  placing  the 
depositions  in  the  envelope.  Riser  v.  South- 
ern Ry.,  67  S.  C.  419,  46  S.  E.  47  (1903). 

And  exhibits  introduced  need  not  accom- 
pany the  deoosition.  Stoddard  v.  Hill,  38 
S.  C.  385,  17  S.  E.  138  (1893). 

For  additional  related  case,  see  Hagins 
v.  Aetna  Life  Ins.  Co.,  72  S.  C.  216,  51  S. 
E.  683  (1905). 

Cited  in  Powell  v.  Pearlstine,  43  S.  C. 
403,  21  S.  E.  328  (1895);  Jenkins  v.  Atlan- 
tic Coast  Line  R.  Co.,  83  S.  C.  473,  65  S. 
E.  636  (1909). 


CHAPTER  10. 
Perpetuation  of  Testimony,  etc. 


Sec. 

26-S01.  New  records  for  lost  or  destroyed 
records  of  decrees  and  judgments. 

26-802.  Perpetuation  of  testimony  as  to  in- 
struments lost,  etc. 

26-803.  Orders  in  such  case. 


Sec. 
26-804.  Recordation  of  such  evidence;  force 

and  effect. 
26-805.  Other  proof  of  lost  papers. 
26-806.  Costs. 
26-807.  Preservation  of  evidence  material  to 

cause  of  action. 


§  26-301.  New  records  for  lost  or  destroyed  records  of  decrees  and  judgments. 
The  plaintiff  in  any  judgment  or  decree,  the  record  whereof  has  been  de- 
stroyed, abstracted  or  lost,  or  his  personal  representatives,  or  other  person 
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claiming  under  or  through  them,  or  any  of  them,  or  any  person  whatever 
having  an  interest  in  the  preservation  of  the  evidence  of  such  judgment  or  de- 
cree, may  upon  notice  of  not  less  than  twenty-one  days,  served  as  a  summons  in 
actions  is  now  served  pursuant  to  law,  upon  the  defendant  therein  or  upon  those 
upon  whom  his  liability  has  devolved,  or  others  interested  to  oppose  the  ap- 
plication, apply  to  the  court  in  which  such  judgment  or  decree  was  rendered 
for  leave  to  substitute  a  new  record.  If,  upon  hearing  the  evidence  on  each 
side,  the  court  is  satisfied  of  the  existence  and  loss  of  such  record,  an  order  for 
leave  to  substitute  shall  be  made,  conforming  as  nearly  as  possible  in  all  re- 
spects to  the  lost,  abstracted  or  destroyed  record ;  and  if  it  be  for  the  payment 
of  money,  the  balance  due  thereon  and  date  of  lien,  if  any,  shall  be  made  to 
appear  thereon.  Such  substituted  record  shall  be  good  and  valid  in  law  to  all 
intents  and  purposes. 

1942  Code  §  729;  1932  Code  §  729;  Civ.  P.  *22  §  745;  Civ.  C.  '12  §  4008;  Civ.  C.  '02 
§  2903;  G.  S.  2230;  R.  S.  2367;  1882  (17)  1081. 

Cross   reference. — As    to   other   proof   of  special  statutory  authority,  in  virtue  of  its 

lost  papers,  see  §  26-805  and  note  thereto.  general   authority   possesses    the   power   of 

Court    of    common    pleas    has    power    to  substituting    new    records    including    judg- 

substitute  new  records  outside  of  any  stat-  ments  in  the  place  of  originals  lost  or  de- 

utory  authority. — It  was  said  in  the  case  of  stroyed,  and  such  authority  may  be  derived 

Dubois  v.  Thomas,  14  S.  C.  30  (1880),  that  from  common  law. 
the  court  of  common  pleas,  outside  of  any 

§  26-802.  Perpetuation  of  testimony  as  to  instruments  lost,  etc. 

Any  person  interested  in  the  preservation  of  the  contents  of  any  deed,  re- 
lease, private  writing  usually  put  on  record  or  document  alleged  to  have  been 
lost,  destroyed  or  defective  in  the  record  thereof  and  desiring  to  preserve  the 
evidence  thereof  for  any  purpose  may,  by  summons  and  complaint  as  provided 
by  Title  10,  institute  an  action  in  the  court  of  common  pleas  to  perpetuate 
testimony  as  to  the  existence  and  true  contents  of  the  same.  In  such  complaint 
the  defects,  if  any,  complained  of  in  the  record  shall  be  substantially  set  forth 
and  to  such  action  all  persons  interested  or  known  or  supposed  to  claim  an 
interest  in  the  property  to  which  such  testimony  may  relate  shall  be  made 
parties  defendant  and  served  with  summons  as  provided  by  law  in  civil  actions. 

1942  Code  §  730;  1932  Code  §  730;  Civ.  P.  '22  §  746;  Civ.  C.  '12  §  4009;  Civ.  C  '02 
§  2904;  G.  S.  2230,  2232;  R.  S.  2368;  1882   (17)   1081. 

Cross  reference. — As  to  application  for  necessary  to  serve  a  summons  only  on 
leave  to  substitute  new  records  in  place  of  claimants  or  persons  interested,  who  were 
those  which  have  been  lost  or  destroyed,  known  or  supposed  to  have  an  interest,  and 
see  §  26-801.  a  failure  to  so  serve  is  not  fatal  to  the  ad- 
Failure  to  serve  summons  on  subsequent  missibility  of  such  testimony  as  is  taken 
claimant  not  fatal  to  admissibility  of  testi-  in  the  proceedings  here  provided  for. 
mony. — It  was  said  in  the  case  of  Atlantic  Cited  in  Martin  v.  Ragsdale,  71  S.  C.  67, 
Coast  Line  R.  Co.  v.  Baker,  143  S.  C.  445,  50  S.  E.  671  (1905);  Pineland  Club  v.  Rob- 
141  S.  E.  688  (1927),  in  construing  this  sec-  ert,  213  F.  545  (1914). 
tion  and  §§26-803  and  26-804,  that  it  was 

§  26-803.  Orders  in  such  case. 

The  court  or  judge  at  chambers  having  jurisdiction  of  the  subject  matter 
may  hear,  determine  and  grant  all  orders  as  will  best  subserve  the  purposes 
of  the  complaint  and  the  preservation  of  the  testimony  sought  without  delay. 
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1942  Code  §  731;  1932  Code  §  731;  Civ.  P.  '22  §  747;  Civ.  C.  '12  §  -1010;  Civ.  C.  '02 
§  2905;  G.  S.  2230,  2233;  R.  S.  2369;  1882   (17)    10S2. 

Failure  to  serve  summons  on  subsequent  timony. — Atlantic  Coast  Line  R.  Co.  v. 
claimant  not  fatal  to  admissibility  of   tes-      Baker,  143  S.  C.  445,  141  S.  E.  688  (1927). 

§  26-804.  Recordation  of  such  evidence ;  force  and  effect. 

The  evidence  so  taken  shall  be  preserved,  and  the  parties  may  have  the  same 
recorded  in  the  office  to  which  the  same  may  relate.  And  such  evidence  so  tak- 
en, preserved  and  recorded  shall  be  received  in  all  courts,  subject  to  the  same 
rules  as  to  competency  and  credibility  as  any  other  evidence. 

1942  Code  §  732;  1932  Code  §  732;  Civ.  P.  '22  §  748;  Civ.  C.  '12  §  4011;  Civ.  C.  '02 
§  2906;  G.  S.  2230,  2234,  2235;  R.  S.  2370;   1882   (17)    1082. 

Failure  to  serve  summons  on  subsequent  mony. — Atlantic  Coast  Line  R.  Co.  v. 
claimant  not  fatal  to  admissibility  of  testi-       Baker,  143  S.  C.  445,  141  S.  E.  688  (1927). 

§26-305.  Other  proof  of  lost  papers. 

Nothing  herein  contained  shall  prevent  anyone  from  establishing  on  the 

trial  of  any  cause  any  lost  papers,  according  to  the  rules  of  evidence  existing 

at  common  law. 

1942  Code  §  733;  1932  Code  §§  733,  734;  Civ.  P.  '22  §§  749,  750;  Civ.  C.  '12  §§  4012, 
4013;  Civ.  C.  '02  §§  2907,  2908;  G.  S.  2230,  2235;  R.  S.  2236,  2371;  1882  (17)   1082. 

A  lost  deed  could  be  proved  at  common  Cited    in    Macedonia    Baptist    Church    v. 

law  by  record  thereof,  hence  such  record  is  Columbia,  195  S.  C.  59,   10  S.  E.   (2d)  350 

admissible    under    this    section.      State     v.  (1940). 
Crocker,  49  S.  C.  242,  27  S.  E.  49  (1897). 

§  26-805.   Costs. 

The  costs  of  such  proceedings  as  shall  be  had  under  the  provisions  of  this 

chapter  shall  be  in  the  discretion  of  the  presiding  judge. 

1942  Code  §  733;  1932  Code  §§  733,  734;  Civ.  P.  '22  §§  749,  750;  Civ.  C.  '12  §§  4012, 
4013;  Civ.  C.  '02  §§  2907,  2908;  G.  S.  2230,  2235;  R.  S.  2236,  2371;  1882  (17)   1082. 

§  26-807.  Preservation  of  evidence  material  to  cause  of  action. 

Any  person  or  corporation  interested  in  the  preservation  of  any  evidence 
material  to  a  cause  of  action,  accrued  or  to  accrue,  may,  by  summons  and  com- 
plaint, institute  an  action  in  the  court  of  common  pleas  to  perpetuate  such 
evidence,  in  which  complaint  the  cause  of  action  and  the  materiality  of  such 
evidence  shall  be  substantially  set  forth.  To  such  action  all  persons  interested, 
or  known  or  supposed  to  claim  an  interest  in  the  property  to  which  such  evi- 
dence ma)'  relate,  shall  be  made  parties  defendant  and  shall  be  served  with 
summons  as  provided  by  law  in  civil  actions. 

1942  Code  §  734;  1939  (41)  309. 
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Title  27. 
Fees  and  Costs.* 

Chap.  1.  General  Provisions,  §§  27-1  to  27-5. 

2.  Clerks  of  Court  and  Registers  of  Mesne  Conveyances,  §§  27-51  to 
27-101. 

3.  Masters,  §§  27-201  to  27-208. 

4.  Probate  Judges,  §§  27-301  to  27-320. 

5.  Sheriffs,  Magistrates  and  Constables,  §§  27-401  to  27-454. 

6.  Miscellaneous  Officials.  §§  27-501  to  27-50*. 

7.  Witnesses,  §§  27-601  to  27-637. 


CHAPTER  1. 

General  Provisions. 

Sec.  Sec. 

27-1.  Only    fees    and    costs    prescribed    are      27-3.  Liability    for    ten    times    fee    illegally 

recoverable.  charged. 

27-2.  Mileage  to  be   computed  by   shortest      27-4.  Bills  of  costs  attached  to  executions. 

practical  route.  27-5.  Costs  in  small  claim  and  delivery  pro- 

ceedings in  Union  County. 

§  27-1.  Only  fees  and  costs  prescribed  are  recoverable. 

The  several  officers  named  in  this  Title  shall  be  entitled  to  receive  and  recov- 
er the  fees  and  costs  prescribed  by  this  Title,  and  none  other,  for  the  services 
herein  enumerated. 

1942  Code  §  4920;  1932  Code  §  4921;  Civ.  C.  '22  §  5726;  Civ.  C.  '12  §  4209;  Civ.  C.  '02 
§  3100;  G.  S.  2429;  R.  S.  2553. 

Applied  in  Williams  v.  Kershaw  County,  Cited  in  Anderson  v.  Page,  208  S.  C.  146, 

56  S.  C.  400,  34  S.  E.  694   (1900).  37  S.  E.  (2d)  289  (1946). 

§  27-2.  Mileage  to  be  computed  by  shortest  practical  route. 

Whenever  provision  is  made  by  law  for  the  payment  of  mileage  of  jurors, 
witnesses  or  other  persons  required  to  attend  court  or  to  travel  to  perform  any 
legal  duty,  such  mileage  shall  be  computed  and  paid  for  by  the  shortest  prac- 
tical route  to  be  traveled  over  any  regularly  established  highway. 

1949  Code  §§  632,  3712-1;  1932  Code  §§  632,  932;  Civ.  P.  '22  §  572;  Cr.  P.  '22  §§  28, 
572;  Civ.  C.  '12  §  4040;  Civ.  C.  '02  §§  2738,  2938;  G.  S.  2269;  R.  S.  2384;  1874  (IS)  608; 
187S  (16)  630;  1907  (25)  518;  1911  (27)  86;  1917  (30)  161;  1920  (31)  735;  1925  (34)  233; 
1933  (38)  8,  14,  76,  111;  1934  (38)  1598;  1935  (39)  220;  1936  (39)  1304,  1315.  1321,  1472, 
1544;  1937  (40)  36,  45,  177,  190,  209,  385;  1938  (40)  1563,  1590,  1602,  1698;  1939  (41)  415; 
1940   (41)    1938;   1949   (46)    110. 

Cross  reference. — As  to  mileage  allowed 
per  day  for  persons  attending  court,  see 
§15-11. 


*  As  to  civil  remedies  and  procedure  generally,  see  Title  10.  As  to  courts  generally, 
see  Title  15.  As  to  counties  generally,  see  Title  14.  As  to  magistrates  and  constables 
generally,  see  Title  43. 
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§  27-3.  Liability  for  ten  times  fee  illegally  charged. 

If  any  officer  herein  named  shall  charge  any  other  fee  or  fees  for  any  services 

herein  mentioned,  such  officer  shall  be  liable  to  forfeit  ten  times  the  amount 

so  improperly  charged,  to  be  recovered  by  suit  in  the  court  of  common  pleas, 

by  attachment  or  by  sale  when  the  penalty  does  not  exceed  twenty  dollars. 

1942  Code  §  4921;  1932  Code  §  4962;  Civ.  C.  '22  §  S764;  Civ.  C.  '12  §  4239;  Civ.  C.  '02 
§  3129;  G.  S.  2446;  R.  S.  2S70;  1878  (16)  631. 

Applied  in  Tinsley  v.  Kirbv,  8  S.  C.  113 
(1877);  Dean  v.  Todd,  49  S.  C.  461,  27 
S.   E.  471    (1897). 

§  27-4.  Bills  of  costs  attached  to  executions. 

In  any  case  in  which  the  clerk  of  the  court  of  common  pleas  or  a  magistrate 

shall  issue  an  execution,  he  shall  attach  thereto  a  bill  of  each  item  of  costs 

therein  charged  and  shall,  on  application  of  the  defendant  in  execution,  tax  all 

costs  which  accrue  to  the  sheriff  for  services  on  such  execution. 

1942  Code  §§  3619,  4921;  1932  Code  §§  3619,  4962;  Civ.  C.  '22  §§  2163.  5764;  Civ.  C.  '12 
§§  1339,  4239;  Civ.  C.  '02  §§  941,  3129;  G.  S.  763,  2446;  R.  S.  813,  2570;  1827  (6)  336  §  5; 
1878  (16)  631. 

§  27-5.  Costs  in  small  claim  and  delivery  proceedings  in  Union  County. 

In  all  claim  and  delivery  proceedings  instituted  or  held  in  Union  County,  in- 
volving matters  and  property  of  the  value  of  twenty-five  dollars  and  under, 
the  fees  and  costs  shall  be  fifty  per  cent  of  those  provided  by  law  for  claim  and 
delivery  proceedings. 

1942  Code  §  4937-1;  1936  (39)   1345;   1939   (41)   78. 


CHAPTER  2. 
Clerks  of  Court  and  Registers  of  Mesne  Conveyances. 


Sec.  Sec. 

27-51.     Recording,    etc.,    fees    of    clerks    of      27-61. 
court  generally. 

27-52.     Same;  provisions  for  certain  coun-       27-62. 
ties.  27-63. 

27-53.     Other     fees     and     commissions     of 

clerks  of  court.  27-64. 

27-54.     Fee  for  filing  certain  plats. 

27-55.     Same;    sections    not    applicable    to      27-65. 
Charleston   County.  27-66. 

27-56.     Entry   in   chattel  mortgage  indexes 

of  mortgages  on  real  and  personal      27-67. 
property. 

27-57.     Assignment  of  mortgages.  27-68. 

27-58.     Fee  for  recording  certain  other  as- 
signments,     waivers,      extensions,       27-69. 
etc.  27-70. 

27-59.     Fee    for    recording   marketing    con- 
tracts and  lists  of  members.  27-71. 

27-60.     Fee  for  indexing  and  registering  a 

crop  mortgage  generally.  27-72. 
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Fees  for  recordation  of  mortgages 
of  personalty  to  Federal  agencies. 

Same;  exception  in  certain  counties. 

Same;  search  not  required  in  Ander- 
son and  Oconee  Counties. 

Fee  for  indexing  and  registering 
crop  mortgages  in  certain  counties. 

Same;  fee  in  Lexington  County. 

Fee  for  search  for  crop  liens  for 
Secretary  of  Agriculture. 

Salaries  in  lieu  of  fees  in  criminal 
cases. 

Collection  of  civil  costs  by  clerks  of 
Clarendon   and   Sumter    Counties. 

Exceptions  in  Abbeville  County. 

Special  provisions  for  Anderson 
County. 

Compensation  of  clerk  of  court, 
Barnwell  County. 

Exceptions  for   Beaufort   County. 
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Sec.  Sec. 

27-73.  Exception  in  Berkeley  County.  27-90. 

27-74.  Exceptions  in  Calhoun  County. 

27-75.  Exceptions  in  Charleston  County.  27-91. 

27-76.  Blank. 

27-77.  Exceptions  in  Cherokee  County.  27-92. 

27-78.  Exceptions  in  Chester  County. 

27-79.  Exception  for  Chesterfield   County.      27-93. 

27-80.  Exception  for  Clarendon  County. 

27-81.  Special  provisions  for  Dillon  Coun-      27-94. 

ty. 

27-82.     Exceptions  in  Dorchester  County.        27-95. 

27-83.  Fees  of  register  of  mesne  convey- 
ances, Greenville  Count)'.  27-96. 

27-84.  Special  provisions  for  Jasper  Coun- 
ty. 27-97. 

27-85.     Special     provisions      for      Kershaw 

County.  27-98. 

27-S6.     Collection    and   disposition   of   such 

fees  in  Kershaw  County.  27-99. 

27-87.  Exceptions   for   Laurens    County. 

27-88.  Minimum   fee.   Marion   County.  27-100. 

27-89.  Special     provisions     for     Newberry 

County.  27-101. 


Recording  certain  papers  free  in 
Newberry  County. 

Special  provisions  for  Oconee  Coun- 
ty. 

Special  provisions  for  Orangeburg 
County. 

Special  provisions  for  Pickens  Coun- 
ty. 

Special  provisions  for  Richland 
County. 

Recording  certain  papers  free  in 
Richland  County. 

Special  provisions  for  Saluda 
County. 

Fees  of  register  of  mesne  convey- 
ances, Spartanburg  County. 

Special  provisions  for  Sumter  Coun- 
ty. 

Special  provisions  for  Union  Coun- 
ty. 

Special  provisions  for  Williamsburg 
County. 

Special  provisions  for  York  County. 


§  27-51.  Recording,  etc.,  fees  of  clerks  of  court  generally. 

Except  as  otherwise  expressly  provided,  the  following  fees  shall  be  allowed 
to  clerks  of  court  in  this  State : 

(1)  For  recording  a  deed  to  or  a  mortgage  on  real  estate,  with  or  without 
renunciation  of  dower,  and  certifying  such  recordation  on  the  back  thereof, 
seventy-five  cents ;  but  if  such  a  deed  or  mortgage  contains  more  than  fifteen 
hundred  words,  they  shall  be  entitled  to  receive  and  collect  an  additional  sum 
of  eight  cents  per  hundred  words  on  all  words  over  one  thousand  ; 

(2)  For  recording  each  chattel  mortgage  for  over  one  hundred  dollars  and 
certifying  such  recordation  on  the  back  thereof,  fifty  cents ;  but  if  such  chattel 
mortgage  contains  more  than  one  thousand  words,  they  shall  be  entitled  to 
charge  and  receive  an  additional  sum  of  eight  cents  per  hundred  words  on  all 
words  over  one  thousand ; 

(3)  For  indexing  each  chattel  mortgage  for  under  one  hundred  dollars  and 
certifying  such  indexing  on  the  back  thereof,  ten  cents ; 

(4)  For  indexing  each  agricultural  lien  and  certifying  such  indexing  on  the 
back  thereof,  ten  cents  ; 

(5)  For  recording  each  lien  and  mortgage  combined  and  certifying  such 
recording  on  the  back  thereof,  fifty  cents  ; 

(6)  For  entering  each  satisfaction  on  the  record  of  a  mortgage  of  real  estate 
or  a  chattel  mortgage  and  certifying  such  entry  on  the  back  thereof,  twenty-five 
cents  except  when  the  original  instrument  has  been  lost  when  the  fee  shall  be 
fifty  cents  which  shall  include  all  certificates  required; 

(7)  For  recording  or  copying  plats  of  not  more  than  six  corners,  seventy-five 
cents  and  for  every  corner  over  six,  an  additional  six  cents  ; 

(8)  For  every  probate  in  writing,  twenty-five  cents ; 

(9)  For  every  certificate,  except  the  certificate  on  the  backs  of  paper  re- 
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corded,  Indexed  or  entered  as  satisfied  by  them  and  certificates  of  judicial  rec- 
ords in  their  offices  required  for  the  court  or  a  judge  thereof,  twenty-five  cents; 
and 

(10)  For  recording  any  other  paper  required  by  law  to  be  recorded,  except 
judicial  records,  eight  cents  per  hundred  words. 

1942  Code  §§4923,  4924,  8702;  1932  Code  §§4923,  4924,  8702;  Civ.  C.  '22  §§5728,  5736; 
Civ.  C.  '12  §§4211,  4217;  Civ.  C.  '02  §§3102,  3107;  G.  S.  2431;  R.  S.  2555;  1880  (17)  298; 
1899  (23)  46;  1900  (23)  302;  1901  (23)  673;  1909  (26)  79;  1911  (17)  63;  1916  (29)  801; 
1920  (31)  741;  1924  (33)  929;  1925  (34)  83,  234;  1930  (36)  1283;  1939  (41)  408;  1940  (41) 
1844. 

This  section  is  constitutional. — The  var-  special    legislation.      But    when    they    were 

ious    amendments    to   this    section    relating  struck  out,  the  general  law  was  unchanged 

to  the   fees   of   the   clerks  of  court   and   of  and  the  original  statute  was  valid  as  affect- 

the  judges  of  probate,  which  affected  only  ing     all     counties.       Ridgill     v.     Clarendon 

certain    counties,    were    unconstitutional    as  County,  188  S.  C.  460,  199  S.  E.  683  (1938). 

§  27-52.  Same ;  provisions  for  certain  counties. 

The  clerks  of  court  in  the  counties  of  Allendale,  Bamberg,  Barnwell,  Beaufort, 
Berkeley,  Clarendon,  Colleton,  Dorchester,  Fairfield,  Georgetown,  Greenville, 
Horry,  Marlboro,  Pickens,  Richland,  Spartanburg,  Union  and  York  and  the  regis- 
ter of  mesne  conveyances  in  Charleston  County,  shall,  except  as  otherwise  ex- 
pressly provided,  receive: 

(1)  For  recording  and  copying  a  deed  or  other  paper,  ten  cents  per  copy 
sheet  of  one  hundred  words  ; 

(2)  For  entering  satisfaction  on  a  mortgage,  twenty-five  cents ; 

(3)  For  recording  or  copying  a  plat  of  not  more  than  six  corners,  one  dollar 
and  for  every  corner  more  than  six,  six  cents,  but  whenever  a  copy  of  the 
original  plat  on  tracing  cloth  containing  more  than  six  corners  is  delivered 
to  the  recording  officer  to  be  by  him  placed  in  his  records,  the  total  charge 
for  recording  such  copy  and  all  necessary  certification  in  connection  therewith 
shall  be  one  dollar; 

(4)  For  every  probate  in  writing,  twenty-five  cents  ; 

(5)  For  every  certificate  other  than  that  mentioned  in  §  60-69,  twenty-five 
cents ; and 

(6)  For  filing,  indexing  and  certifying  any  bill  of  sale,  chattel  mortgage 

or  other  instrument  in  the  nature  of  a  lien  on  personal  property  when  the 

amount  secured  is  not  more  than  one  hundred  dollars,  fifteen  cents. 

1942  Code  §  4925;  1932  Code  §  4925;  Civ.  C.  '22  §  5730;  Civ.  C.  '12  §  4212;  Civ.  C.  '02 
§  3103;  1878  (16)  626;  1898  (22)  695;  1921  (32)  66;  1925  (34)  70;  1926  (34)  1732;  1932 
(37)   1439. 

§  27-53.  Other  fees  and  commissions  of  clerks  of  court. 

Clerks  of  the  courts  of  common  pleas,  except  as  otherwise  expressly  provided, 
shall  receive: 

(1)  For  signing  and  sealing  a  summons,  fifty  cents  ; 

(2)  For  filing  a  complant,  fifty  cents  ; 

(3)  For  filing  each  answer,  demurrer  or  rejoinder  in  demurrer,  twenty-five 
cents ; 

(4)  For  signing  and  sealing  a  subpoena  writ,  fifty  cents ; 
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(5)  For  docketing  a  cause,  one  charge  only  at  each  term,  fifteen  cents ; 

(6)  For  attending  the  trial  of  a  civil  cause  and  swearing  witnesses,  fifty 
cents ; 

(7)  For  entering  a  verdict  or  other  order  for  final  judgment  on  the  minutes 
of  the  court,  twenty-five  cents ; 

(8)  For  a  special  order  for  bail,  fifty  cents  ; 

(9)  For  filing  and  entering  on  the  journal  every  rule  or  order  for  arbitration, 
twenty-five  cents ; 

(10)  For  filing  affidavits  for  continuance  when  ordered  by  the  judge,  twenty- 
five  cents; 

(11)  For  signing,  entering  and  enrolling  a  judgment,  seventy-five  cents ; 

(12)  For  signing  and  sealing  a  first  execution,  fifty  cents  ; 

(13)  For  signing  and  sealing  each  renewal  of  execution,  twenty-five  cents  ; 

(14)  For  entering  satisfaction  on  a  judgment,  twenty-five  cents ; 

(15)  For  filing  a  transcript,  twenty-five  cents  ; 

(16)  For  taking  security  for  costs  and  entering  an  order  therefor,  if  made, 
fifty  cents ; 

(17)  For  recording  a  judgment,  one  dollar  and  fifty  cents ; 

(18)  For  recording  a  decree  of  foreclosure  or  partition  or  a  report,  nine  cents 
per  copy  sheet  of  ninety  words ; 

(19)  For  administering  an  oath  other  than  on  the  trial  of  cause,  proof  of 
service  on  sheriff's  return  or  oath  to  jurors  or  by  order  of  court,  fifteen  cents 
each; 

(20)  For  taking  and  filing  a  bond  in  attachment,  trover  or  in  other  cases,  one 
dollar; 

(21)  For  signing  and  sealing  a  commission  to  examine  witnesses,  seventy- 
five  cents ; 

(22)  For  examining  each  witness  de  bene  esse,  one  dollar; 

(23)  For  exemplification  of  proceeding  or  other  office  copy,  nine  cents  per 
copy  sheet  of  ninety  words  ; 

(24)  For  recording  a  plat  of  land  under  order  of  the  court  or  copying  any 
such  plat,  fifty  cents  ; 

(25)  For  a  rule  of  survey,  fifty  cents ; 

(26)  For  each  official  certificate  under  seal  of  court  not  herein  specified, 
fifty  cents; 

(27)  For  issuing  a  writ  of  attachment  for  contempt  or  other  special  writ, 
one  dollar; 

(28)  For  signing  and  sealing  a  writ  of  habere  facias  possessionem,  fifty 
cents; 

(29)  For  receiving  and  paying  over  money  officially,  two  per  cent  if  the 
total  amount  of  the  money  is  under  three  hundred  dollars  and  if  over  that 
sum  two  per  cent  for  the  first  three  hundred  dollars  and  one  per  cent  for  the 
balance; 

(30)  On  every  appeal  from  a  magistrate,  all  services  inclusive  except  for 
entering  up  judgment  and  issuing  execution  therein,  one  dollar ; 

(31)  For  an  order  for  bastardy  and  taking  recognizance,  one  dollar; 
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(32)  For  issuing  a  bench  warrant,  writ  of  habeas  corpus  or  scire  facias,  one 
dollar  and  fifty  cents  ; 

(33)  For  each  writ  of  venire  facias,  including-  all  services  incident  to  sum- 
moning juries  in  civil  cases,  two  dollars  ; 

(34)  For  preparing  and  issuing  certificates  for  petit  jurors  and  constables 
and  furnishing  returns  to  county  commissioners  for  each  term  of  the  court  of 
common  pleas,  five  dollars  ; 

(35)  For  filing  a  petition  and  signing  a  writ  de  lunatico  inquirendo,  one 
dollar; 

(36)  For  furnishing  advertisements  in  cases  of  escheat  exclusive  of  printer's 
bill,  one  dollar  and  for  recording  whole  proceeding  therein,  two  dollars; 

(37)  For  a  license  to  an  attorney,  all  services  included,  five  dollars ; 

(38)  For  filing  and  entering  notice  of  an  alien's  intention  to  become  a  citizen, 
one  dollar ; 

(39)  For  filing  and  recording  a  report  of  alien,  one  dollar ; 

(40)  For  administering  an  oath  of  intention,  one  dollar ; 

(41)  For  filing  and  entering  an  application  to  become  a  citizen  and  adminis- 
tering the  oath,  two  dollars  ; 

(42)  For  giving  a  certificate,  over  seal  of  office,  of  citizenship,  one  dollar; 

(43)  For  taking  a  renunciation  of  dower  or  inheritance,  two  dollars ; 

(44)  For  every  search  for  a  paper  found  (not  to  be  charged  to  the  parties 
or  attorneys  when  for  papers  in  a  case  pending),  fifteen  cents  ; 

(45)  For  every  search  necessary  for  a  certificate  that  a  paper  is  not  to  be 
found  in  his  office,  twenty-five  cents  ; 

(46)  For  swearing  a  magistrate  or  constable  in  office,  taking  a  constable's 
bond  and  giving  a  certificate  thereof,  one  dollar ; 

(47)  For  every  probate  in  writing,  twenty-five  cents ; 

(48)  For  signing  and  sealing  a  dedimus  potestatem,  one  dollar ; 

(49)  For  an  official  certificate  to  an  exemplification  of  record,  one  dollar; 

(50)  For  an  official  certificate  without  the  seal,  twenty-five  cents ; 

(51)  For  each  day  engaged  in  holding  reference,  one  dollar; 

(52)  For  hearing  an  application  for  a  discharge  of  an  insolvent  debtor,  two 
dollars,  and  for  hearing  such  an  application  when  litigated,  four  dollars ; 

(53)  For  making  up  and  returning  a  report  on  reference,  but  no  more  than 
one  report  in  each  case,  three  dollars  ; 

(54)  For  a  deed  of  conveyance  or  mortgage,  two  dollars ; 

(55)  For  an  official  notice  of  estray  and  filing  papers,  one  dollar; 

(56)  For  recording  and  copying  judicial  records,  nine  cents  per  copy  sheet 
of  ninety  words  ;  and 

(57)  For  enrolling  and  reporting  a  transcript  of  a  judgment  from  a  magis- 
trate's court  and  issuing  an  execution  thereon,  one  dollar. 

1942  Code  §  4924;  1932  Code  §  4924;  Civ.  C.  '22  §  5736;  Civ.  C.  '12  §  4217;  Civ.  C.  '02 
§3107;  G.  S.  2431;  R.  S.  2555;  1880  (17)  298;  1S99  (23)  46;  1900  (23)  302;  1901  (23)  673; 
1911    (27)   63;   1916   (29)   801. 

This  section  is  constitutional; — The  var-  the  judges  of  probate,  which  affected  only 
ious  amendments  to  this  section  relating  certain  counties,  were  unconstitutional  as 
to  the  fees  of  the  clerks  of  courts  and  of      special    legislation.      But   when    they    were 
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struck  out,  the  general  law  was  unchanged  And     strictly     construed. — Fee     statutes 

and  it  left  the  original  statute  as  valid,  af-  must     be     strictly     construed.        State     v. 

fecting  all   counties.     Ridgill  v.   Clarendon  Wilder,   198  S.   C.  390,   18  S.   E.    (2d)   324 

County,  188  S.  C.  460,  199  S.  E.  683  (1938).  (1941). 

§  27-54.  Fee  for  filing  certain  plats. 

The  fee  for  filing,  recording  and  indexing  a  plat  or  blueprint,  tracing  or 
photostatic  or  other  copy  of  a  plat  recorded  under  the  provisions  of  §  60-204 
shall  be  twenty-five  cents  for  each  separate  piece,  parcel  or  lot  of  land  not 
to  exceed  the  sum  of  one  dollar. 

1942  Code  §  8875-3;  1934  (38)   1503;  1936  (39)  1345,  1589. 

§  27-55.  Same ;  sections  not  applicable  to  Charleston  County. 
The  provisions  of  §  27-54  shall  not  apply  in  Charleston  County. 
1942  Code  §  8875-3;  1934  (38)   1503;  1936  (39)   1345,  1589. 

§  27-56.  Entry  in  chattel  mortgage  indexes  of  mortgages  on  real  and  personal 
property. 

For  the  entry  and  indexing  of  a  mortgage  which  covers  or  embraces  both 
real  estate  and  personal  property  in  the  chattel  mortgage  indexes  the  register 
of  mesne  conveyances  or  clerk  of  court  shall  be  entitled  to  charge  a  fee  of 
twenty-five  cents  in  addition  to  the  fee  for  recording  such  mortgage  in  the 
books  in  which  real  estate  mortgages  are  recorded. 

1942  Code  §  3635;  1932  Code  §  3635;  Civ.  C.  '22  §  2179;  Civ.  C.  '12  §  1355;  Civ.  C.  '02 
§  950;  G.  S.  769:  R.  S.  820;  1839  (11)   115;  1928   (35)   1185. 

Imperfect   indexing   of  a   deed   does   not  As    to   presumption    that    record   was    in 

impair   rights   of    those   claiming    under   it.  proper  county,   see   Charleston   Live   Stock 

Mitchell  v.  Cleveland,  76  S.  C.  432,  57  S.  E.  Co.  v.   Collins,  799  S.  C.  383,  60  S.  E.  944 

33   (1907);  Greenwood  Loan,  etc.,  Ass'n  v.  (1908). 

Childs,  67  S.  C.  251,  45  S.  E.  167  (1903).  Cited  in   Fretwell  v.  Pearman,   134  S.   C. 

As    to    what    is    sufficient    indexing,    see  545,  133  S.  E.  433  (1926). 
Bryant  v.  Thi^pen,  73  S.  C.  223,  51   S.   E. 
535,  53  S.   E.  368   (1906). 

§  27-57.  Assignment  of  mortgages. 

There  shall  be  charged  for  the  recordation  of  any  assignment  or  transfer 
of  a  mortgage  or  other  written  instrument  affecting  title  to  real  property  as 
security  for  the  payment  of  money  a  fee  of  twenty-five  cents. 

1942  Code  §  8881;  1932  Code  §  8881;  1924  (33)  928;   1926  (34)   982;  1933   (38)   525. 

Cited  in  Neely  v.  Love,  144  S.  C.  271, 
142  S.  E.  623  (1928);  Alford  v.  Martin,  176 
S.  C.  207,  180  S.  E.  13   (1935). 

§  27-58.  Fee  for  recording  certain  other  assignments,  waivers,  extensions,  etc. 

There  shall  be  charged  for  the  recordation  of  assignments,  satisfactions, 
releases,  contracts,  waivers  and  extensions  of  the  character  described  in  §§  60- 
102  and  60-108  a  fee  of  twenty-five  cents. 

1942   Code   §   8875-1;   1934    (38)    1518. 
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§  27-59.  Fee  for  recording  marketing  contracts  and  lists  of  members. 

For  making  the  recordations  authorized  by  §  60-352  with  respect  to  market- 
ing agreements  or  contracts  the  register  or  clerk  shall  be  entitled  to  the  fol- 
lowing fees,  to  be  paid  by  the  association  for  which  the  service  is  performed : 
for  recording  a  contract  or  agreement  in  extenso,  the  same  fees  as  for  record- 
ing a  deed ;  and  for  recording  and  indexing  a  sworn  list  of  names  when  fur- 
nished as  provided  in  said  section,  three  cents  for  each  person.  No  tax  shall 
be  charged  on  the  recordations  authorized  hereby. 

1942  Code  §  8890;  1932  Code  §  8890;  1924  (33)   1072. 

§  27-60.  Fee  for  indexing  and  registering  a  crop  mortgage  generally. 

The  clerk  of  court  or  register  of  mesne  conveyances  shall  be  entitled  to 

charge  for  the  indexing  and  registering  of  any  chattel  mortgage  covering  a 

crop  or  crops  a  fee  of  fifteen  cents  except  as  otherwise  expressly  provided. 

1942  Code  §  3639-1;  1932  Code  §  3637;  Civ.  C.  '22  §  2181;  Civ.  C.  '12  §  13S7;  1911  (27) 
154;  1935   (39)  214,  253;   1936   (39)    1290.  1298,  1324,   1333,   1775. 

§  27-61.  Fees  for  recordation  of  mortgages  of  personalty  to  Federal  agencies. 

The  fee  that  may  be  charged  for  recording  any  mortgage  or  other  instrument 
conveying  an  interest  in,  or  creating  a  lien  on,  personal  property  and  made  to 
any  corporation  organized  under  the  act  of  Congress  known  as  the  Farm  Credit 
Act  of  1933,  a  regional  agricultural  credit  corporation,  a  federal  intermediate 
credit  bank  or  any  other  corporation  which  rediscounts  notes  or  other  obliga- 
tions with  or  procures  loans  from  a  federal  intermediate  credit  bank,  the  Re- 
construction Finance  Corporation  or  the  Government  of  the  United  States  or 
any  department,  agency,  instrumentality  or  office  thereof  shall  be  seventy-five 
cents,  if  a  copy  or  duplicate  of  such  instrument  be  furnished  to  the  recording 
officer. 

1942  Code  §  3638;  1934  (38)  1492;  1935  (39)  367,  443. 

§  27-62.  Same;  exception  in  certain  counties. 

In  Anderson,  Dillon,  Horry,  Newberry  and  Oconee  Counties  the  fee  for  index- 
ing, registering  and  recording  any  such  mortgage  or  other  instrument  shall 
be  fifty  cents,  which  shall  be  exclusive  of  the  fee  of  the  clerk  for  searching  the 
records  and  issuing  a  certificate  of  such  search,  the  fee  for  which  is  hereby 
fixed  at  twenty-five  cents.  The  clerks  of  court  of  said  counties  shall  not  be 
required  to  collect  such  fees  in  advance.  But  if  a  copy  or  duplicate  of  such 
mortgage  or  other  instrument  be  not  furnished  to  the  clerk  the  fee  above  fixed 
for  indexing,  registering  and  recording  shall  be  seventy-five  cents,  instead  of 
fifty  cents. 

1942  Code  §  3638;  1934  (38)   1492;  1935  (39)  367,  443. 

§  27-63.  Same ;  search  not  required  in  Anderson  and  Oconee  Counties. 

Nothing  in  §  27-62  shall  be  construed  to  require  the  clerks  of  court  in 
Anderson  and  Oconee  Counties  to  search  the  records  and  issue  certificate 
thereof. 

1942  Code  §  3638;  1934  (38)   1492;  1935  (39)  367,  443. 
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§  27-64.  Fee  for  indexing  and  registering  crop  mortgages  in  certain  counties. 
The  fee  that  may  be  charged  by  the  clerks  of  court  of  Bamberg,  Berkeley, 
Dorchester,  Edgefield,  Fairfield,  Greenwood,  Jasper,  Marion,  McCormick  and  Union 
Counties  for  the  recording,  filing,  indexing  and  registering  of  any  mortgage  or 
other  instrument  conveying  an  interest  in  or  creating  a  lien  on  crops  growing 
or  to  be  grown  or  on  personal  property  and  made  to  any  corporation  organized 
under  the  act  of  Congress  known  as  the  Farm  Credit  Act  of  1933,  a  regional 
agricultural  credit  corporation,  Federal  intermediate  credit  bank  or  any  other 
corporation  which  rediscounts  notes  or  other  obligations  with  or  procures 
loans  from  a  Federal  intermediate  credit  bank,  the  Reconstruction  Finance 
Corporation  or  the  Government  of  the  United  States  or  any  department,  agen- 
cy, instrumentality  or  officer  thereof  shall  be  seventy-five  cents  if  a  copy  or 
duplicate  of  such  instrument  be  furnished  to  the  recording  officer. 

1942  Code  §§  3639-2,  3639-4;  1935  (39)  253;  1936  (39)  1290,  1298,  1324,  1333,  1775; 
1942  (42)  2209;  1944  (43)  1258. 

§  27-65.  Same ;  fee  in  Lexington  County. 

The  fee  that  may  be  charged  by  the  clerk  of  court  for  Lexington  County  for 
recording,  filing,  indexing  and  registering  any  mortgage  or  other  instrument 
conveying  an  interest  in,  or  creating  a  lien  on,  crops  growing  or  to  be  grown 
or  on  personal  property  and  made  to  any  corporation  organized  under  the 
act  of  Congress  known  as  the  Farm  Credit  Act  of  1933,  a  regional  agricultural 
credit  corporation,  a  federal  intermediate  credit  bank  or  any  other  corporation 
which  rediscounts  notes  or  other  obligations  with  or  procures  loans  from  a 
federal  intermediate  credit  bank,  the  Reconstruction  Finance  Corporation  or 
the  Government  of  the  United  States  or  any  department,  agency,  instrumental- 
it}'  or  officer  thereof  shall  be  fifty  cents,  if  a  copy  or  duplicate  of  such  instru- 
ment be  furnished  to  the  recording  officer.  But  in  addition  the  clerk  of  court 
may  charge  an  additional  fee  of  twenty-five  cents  when  he  is  required  to  search 
the  records  before  recording  an)'  such  mortgage. 

1942  Code  §  3639-3;  1935  (39)  214. 

§  27-66.  Fee  for  search  for  crop  liens  for  Secretary  of  Agriculture. 

Clerks  of  court,  registers  of  mesne  conveyances  and  recording  officials  in  the 
counties  of  this  State  shall,  upon  request  of  the  Secretary  of  Agriculture  or 
any  representative  of  his,  search  the  public  records  in  their  respective  offices 
for  liens  recorded  against  crops  and  furnish  a  written  certificate  of  their  find- 
ings and  shall  charge  a  fee  therefor  of  not  more  than  twenty-five  cents  for  each 
search  and  certificate. 

1942  Code  §  3639;   1933   (38)  237. 

§  27-67.  Salaries  in  lieu  of  fees  in  criminal  cases. 

All  fees  and  costs  formerly  allowed  by  law  to  clerks  of  court  in  criminal 
matters  are  hereby  abolished,  and  they  shall  be  allowed  yearly  salaries  in  lieu 
and  instead  of  the  costs  and  fees  formerly  allowed  by  law.  Such  salaries 
shall  be  paid  quarterly  upon  the  order  of  the  governing  body  of  the  respective 
counties. 
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1942  Code  §  4924;  1932  Code  §  4924;  Civ.  C.  '22  §  5736;  Civ.  C.  '12  §  4217;  Civ.  C.  '02 
§3107;  G.  S.  2431;  R.  S.  2555;  1880  (17)  298;  1899  (23)  46;  1900  (23)  293;  1901  (23)  673; 
1911    (27)  63;  1916  (29)  801. 

Cross  reference. — As   to   fees   allowed   to 
clerks   of   court   generally,   see   §  27-51. 

§  27-68.  Collection  of  civil  costs  by  clerks  of  Clarendon  and  Sumter  Counties. 

In  all  civil  actions  or  proceedings  wherein  pleadings  or  other  papers  are 
filed  the  clerks  of  the  courts  of  common  pleas  of  Clarendon  and  Sumter  Counties 
shall  collect  in  advance  from  the  plaintiff,  the  attorney  or  other  person  filing 
such  pleadings  or  papers,  at  the  time  of  the  filing  of  the  first  pleading  or  other 
paper  or  process,  the  sum  of  three  dollars,  except  in  cases  of  attachment  in 
which  there  shall  be  so  collected  the  sum  of  five  dollars.  The  amount  so  col- 
lected shall  be  a  deposit  upon  and  applied  to  the  costs  of  the  clerk.  No  part 
of  the  sum  so  collected  shall  be  refunded  upon  discontinuance  of  the  action  or 
otherwise.  The  balance  of  the  filing,  recording  and  other  fees  and  charges  of 
the  clerk  in  all  civil  actions  and  proceedings  shall  be  collected  by  the  clerks 
of  the  courts  of  common  pleas  for  said  counties  before  entry  and  filing  of  the 
judgment  or  decree  in  any  cause  pending  in  their  respective  counties,  such  fees 
and  charges  to  be  accounted  for  by  such  clerks  to  their  respective  county  treas- 
urers as  may  be  provided  by  law. 

1942  Code  §  4928-2;  1932  (37)  1337;  1937  (40)  64. 

§  27-69.  Exceptions  in  Abbeville  County. 

The  fees  to  be  received  by  the  clerk  of  court  for  Abbeville  Count}'  shall  be  as 
set  forth  in  this  section  except  that  if  the  fee  for  any  service  be  not  set  forth 
in  this  section  then  such  fee  shall  be  as  otherwise  provided  by  general  law: 
(a)  indexing  chattel  mortgages  under  one  hundred  dollars,  fifteen  cents ;  (b) 
recording  chattel  mortgages  of  one  hundred  dollars  and  over,  seventy-five 
cents ;  (c)  recording  extra  long  chattel  mortgages  one  hundred  dollars  and 
over,  one  dollar;  (d)  recording  real  estate  mortgages,  including  dower,  one 
dollar ;  (e)  recording  extra  long  real  estate  mortgages,  one  dollar  and  seventy- 
five  cents ;  and  (f)  recording  deeds  including  dower,  one  dollar. 

There  shall  be  no  charge  for  the  satisfaction  of  chattel  and  real  estate  mort- 
gages by  said  clerk  of  court. 

1942  Code  §  4925-1;  1935   (39)  45;  1937  (40)  49. 

§  27-70.  Special  provisions  for  Anderson  County. 

In  Anderson  County  the  clerk  of  the  court  of  common  pleas  shall  receive : 
(a)  for  signing  and  sealing  a  summons,  thirty-five  cents ;  (b)  for  filing  a  com- 
plaint, fifty  cents;  (c)  for  filing  each  answer,  demurrer  or  rejoinder  in  de- 
murrer, twenty-five  cents;  (d)  for  signing  and  sealing  a  subpoena  writ,  twenty- 
five  cents;  (e)  for  docketing  a  cause,  one  charge  only  at  each  term,  ten  cents; 

(f)  for  attending  the  trial  of  a  civil  cause  and  swearing  witnesses,  fifty  cents; 

(g)  for  entering  a  verdict  or  other  order  for  final  judgment  on  the  minutes  of 
the  court,  twenty-five  cents ;  (h)  for  making  assessments  on  reference,  twenty- 
five  cents;  (i)  for  a  special  order  for  bail,  thirty-five  cents;  (j)  for  filing  and 
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entering  on  the  journal  every  rule  or  order  for  arbitration,  twenty-five  cents ; 
(k)  for  filing  affidavits  for  continuance  when  ordered  by  the  judge,  twenty-five 
cents;  (1)  for  signing,  entering  and  enrolling  a  judgment,  fifty  cents;  (m)  for 
signing  and  sealing  a  first  execution,  twenty-five  cents;  (n)  for  signing  and 
sealing  each  renewal  execution,  twenty-five  cents ;  (o)  for  entering  satisfac- 
tion on  a  judgment,  fifteen  cents  ;  (p)  for  taking  security  for  costs  and  entering 
an  order  therefor,  if  made,  fifty  cents;  (q)  for  recording  a  judgment,  one 
dollar;  (r)  for  recording  a  decree  of  foreclosure  or  partition  or  a  report,  ten 
cents  per  cop}'  sheet  of  one  hundred  words  ;  (s)  for  administering  an  oath  other 
than  on  the  trial  of  a  cause,  proof  of  service  on  a  sheriff's  return,  oath  to  jurors 
or  by  order  of  court,  fifteen  cents ;  (t)  for  taking  and  filing  bonds  in  attach- 
ments, trover  or  in  other  cases,  seventy-five  cents ;  (u)  for  signing  and  sealing 
a  commission  to  examine  witnesses,  fifty  cents;  (v)  for  exemplification  of  pro- 
ceedings or  other  office  copy,  eight  cents  per  copy  sheet  of  one  hundred 
words;  (w)  for  recording  a  plat  of  land  under  an  order  of  the  court  or  copying 
any  such  plat,  fifty  cents ;  (x)  for  a  rule  of  survey,  fifty  cents ;  (y)  for  each 
official  certificate  under  seal  of  court  not  herein  specified,  twenty-five  cents ; 
(z)  for  issuing  a  writ  of  attachment  for  contempt  or  other  special  writ,  one 
dollar;  (aa)  for  signing  and  sealing  a  writ  of  habere  facias  possessionem,  fifty 
cents ;  (bb)  for  receiving  and  paying  over  money  officially,  two  per  cent  if 
under  three  hundred  dollars  and  if  over  that  sum  two  per  cent  for  the  first 
three  hundred  dollars  and  one  per  cent  for  the  balance ;  (cc)  for  every  appeal 
from  a  magistrate,  all  services  exclusive  except  for  entering  up  judgment  and 
issuing  execution  therein,  seventy-five  cents ;  (dd)  for  all  orders  for  bastardy 
and  taking  recognizance,  one  dollar;  (ee)  for  issuing  a  bench  warrant,  writ 
of  habeas  corpus,  scire  facias  and  each  execution  in  sessions,  one  dollar  and 
fifty  cents ;  (ft)  for  issuing  a  warrant,  taking  a  recognizance  or  other  services 
in  the  sessions  as  magistrate  ex  officio,  the  same  fees  as  allowed  that  officer ; 
(gg)  for  each  writ  of  venire  facias,  including  all  services  incident  to  summon- 
ing jurors,  two  dollars ;  (hh)  for  preparing  and  issuing  certificates  for  grand 
and  petit  jurors  and  constables  and  furnishing  returns  to  county  commissioners 
for  each  term  of  the  court  of  common  pleas  and  general  sessions,  five  dollars ; 
(ii)  for  filing  a  petition  and  signing  a  writ  of  de  lunatico  inquirendo,  one  dollar  ; 
(jj)  for  furnishing  advertisements  in  cases  of  escheat,  exclusive  of  printer's 
bill,  one  dollar  and  for  recording  whole  proceedings  therein,  two  dollars;  (kk) 
for  issuing  a  license  to  an  attorney,  all  services  included,  five  dollars ;  (11) 
for  filing  and  entering  a  notice  of  an  alien's  intention  to  become  a  citizen,  one 
dollar;  (mm)  for  filing  and  recording  a  report  of  an  alien,  one  dollar;  (nn) 
for  administering  an  oath  of  intention,  one  dollar;  (oo)  for  filing  and  entering 
an  application  to  become  a  citizen  and  administering  an  oath  of  intention,  one 
dollar;  (pp)  for  filing  and  entering  an  application  to  become  a  citizen  and 
administering  the  oath  of  citizenship,  two  dollars  ;  (qq)  for  giving  a  certificate, 
over  seal  of  office,  of  citizenship,  one  dollar;  (rr)  for  taking  a  renunciation  of 
dower  or  inheritance,  two  dollars  ;  (ss)  for  every  search  for  a  paper  found  (not 
to  be  charged  to  the  parties  or  attorneys  when  for  papers  in  a  case  pending), 
fifteen  cents ;  (tt)  for  every  search  necessary  for  a  certificate  that  a  paper  is 
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not  to  be  found  in  his  office,  twenty-five  cents ;  (uu)  for  swearing  a  magistrate 
or  constable  in  office,  taking  constables'  bonds  and  giving  certificates  thereof, 
one  dollar;  (vv)  for  every  probate  in  writing,  twenty-five  cents;  (ww)  for 
signing  and  sealing  a  dedimus  potestatem,  seventy-five  cents;  (xx)  for  an 
official  certificate  to  an  exemplification  of  a  record,  seventy-five  cents  ;  (yy)  for 
an  official  certificate  without  the  seal,  twenty-five  cents ;  (zz)  for  each  day 
engaged  in  holding  a  reference,  one  dollar ;  (aaa)  for  making  up  and  returning 
a  report,  but  no  more  than  one  report  in  each  case,  three  dollars;  (bbb)  for  a 
deed  of  conveyance  or  mortgage,  two  dollars;  (ccc)  for  an  official  record  of 
estray  and  filing  papers,  one  dollar;  (ddd)  for  recording  and  copying  deeds  or 
other  papers,  eight  cents  per  copy  sheet  of  one  hundred  words;  (eee)  for  enter- 
ing satisfaction  on  a  mortgage,  fifteen  cents ;  (fff)  for  recording  a  chattel 
mortgage  of  less  than  one  hundred  dollars,  twenty-five  cents  and  if  over  one 
hundred  dollars,  ninety  cents ;  (ggg)  for  indexing  a  labor  contract,  twenty-five 
cents;  (hhh)  for  recording  a  plat  of  six  corners  or  less,  one  dollar  and  five 
cents  for  each  additional  corner;  and  (iii)  for  attesting  sales  and  actions  of 
mortgages,  twenty-five  cents  and  recording  them,  fifty  cents. 

Said  clerk  of  court  shall  record,  without  any  charge  or  fee,  an)r  deed  the 
grantee  of  which  is  a  public  school,  or  the  trustees  thereof,  a  public  school 
district  or  a  church  or  the  trustees  or  governing  body  thereof  and  any  plats 
of  land  owned  by  any  public  school,  school  district  or  church. 

1942  Code  §  4926;  1932  Code  §  4926;  Civ.  C.  '22  §  5737;  Civ.  C.  '12  §  4218;  Civ.  C.  '02 
§  3108;  1894   (21)   928;  1920  (31)   1065;   1939   (41)    129. 

§  27-71.  Compensation  of  clerk  of  court,  Barnwell  County. 

The  clerk  of  court  for  Barnwell  County  shall  receive  as  compensation  all  costs 
and  fees  provided  for  by  law  for  the  clerk  of  court's  office  in  Barnwell  County. 
Such  costs  and  fees  shall  be  in  lieu  of  any  salary  and  shall  be  full  compensation 
for  his  services  in  such  office. 

1942  Code  §  4019;   1932  Code  §  4019;  1925   (34)   127. 

§  27-72.  Exceptions  for  Beaufort  County. 

The  clerk  of  court  for  Beaufort  County  may  charge  the  following  fees  for 

recording  certain  papers,  to  wit:    (a)  for  deeds,  one  dollar  and  fifty  cents;  (b) 

for  each  dower  in  excess  of  one  dower  on  any  such  deed,  twenty-five  cents, 

each  probate  in  excess  of  one  probate  on  any  such  deed,  twenty-five  cents,  and 

each  certificate  on  any  such  deed,  twenty-five  cents ;  (c)  for  conditional  sales 

agreements  for  which  no  regular  blanks  are  furnished  to  the  clerk  of  court, 

one  dollar  and  fifty  cents ;  (d)  for  plats,  one  dollar  plus  ten  cents  for  each 

corner ;  (e)  for  chattel  mortgages  under  one  hundred  dollars,  twenty-five  cents 

and  over  one  hundred  dollars,  fifty  cents;   (f)    for  satisfactions,  twenty-five 

cents ;  (g)  for  assignments,  seventy-five  cents ;  and  (h)  for  every  search,  ten 

cents. 

1942  Code  §§  4925,  4927;  1932  Code  §§  4925,  4927;  Civ.  C.  '22  §§  5729,  5730;  Civ.  C.  '12 
§  4212;  Civ.  C.  '02  §  3103;  1878  (16)  626;  1898  (22)  695;  1921  (32)  66,  118;  1925  (34)  70; 
1926  (34)  1732;  1932  (37)  1439. 
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§  27-73.  Exception  in  Berkeley  County. 

The  fee  for  recording  maps,  plats  or  blueprints  of  land  in  Berkeley  County 
shall  be  one  dollar  for  each  and  every  tract  of  four  corners  and  ten  cents  per 
corner  for  all  corners  over  four. 

1942  Code  §  4927-1;  1939  (41)   116. 

Cross  references. — As  to  general  fee  for  reference  to  recorded  plats  of  subdivisions, 
filing  plats,  etc.,  see  §  27-54.  As  to  recorda-  see  §  60-208.  As  to  validation  of  previous 
tion  of  plats,  see  §  60-204.     As  to  effect  of       recordings  of  plats,  see  §  60-209. 

§  27-74.  Exceptions  in  Calhoun  County. 

The  clerk  of  court  for  Calhoun  County  shall  receive  the  fees  set  forth  in  this 
section  except  that  if  the  fee  for  any  service  be  not  set  forth  in  this  section 
then  such  fee  shall  be  as  otherwise  provided  by  general  law:  (a)  for  filing 
a  lien,  fifteen  cents;  (b)  for  indexing  a  mortgage  of  personal  property,  fifteen 
cents;  (c)  for  recording  a  bill  of  sale,  fifty  cents;  (d)  for  recording  and  filing 
a  lien  with  mortgage,  one  dollar;  (e)  for  recording  a  deed  without  dower,  one 
dollar;  (f)  for  recording  a  deed  with  dower,  one  dollar;  (g)  for  recording  a 
mortgage  of  real  estate  in  usual  form,  without  dower  and  without  insurance 
tax  and  attorneys'  fees,  one  dollar;  (h)  for  recording  such  a  mortgage  with 
dower,  one  dollar;  (i)  for  recording  a  mortgage  of  real  estate  in  usual  form, 
with  insurance*  tax  and  attorneys'  fees,  without  dower,  one  dollar,  and  for 
recording  such  mortgage  with  dower,  one  dollar  and  twenty-five  cents;  (j) 
for  recording  satisfaction,  twenty-five  cents;  (k)  for  entering  satisfaction  be- 
fore the  clerk,  ten  cents;  (1)  for  recording  a  transfer,  twenty-five  cents;  (m) 
for  recording  a  bond,  one  dollar  and  fifty  cents;  and  (n)  for  recording  any 
other  paper  required  to  be  recorded,  at  the  rate  of  six  cents  for  every  one 
hundred  words. 

1942  Code  §  4924;  1932  Code  §  4924;  Civ.  C.  '22  §  5736;  Civ.  C.  '12  ?  4217;  Civ.  C.  "02 
§3107;  G.  S.  2431;  R.  S.  2555;  1830  (17)  298;  1899  (.23)  46;  1900  (23)  302;  1901  (23)  673: 
1911   (27)  63;  1916  (29)  801. 

§  27-75.  Exceptions  in  Charleston  County. 

The  register  of  mesne  conveyances  for  Charleston  County  shall  be  allowed 

ten  cents  for  every  search.     The  register  of  mesne  conveyances  of  Charleston 

County  shall  record  without  charge  therefor  all  deeds  covering  conveyances 

of  property  to  Charleston  County. 

1942  Code  §§  4925,  4927-3;  1932  Code  §  4925;  Civ.  C.  *22  §  5730;  Civ.  C.  '12  §  4212; 
Civ.  C.  '02  §  3103;  1878  (16)  626;  1898  (22)  695;  1921  (32)  66;  1925  (34)  70;  1926  (34^ 
1732;  1932  (37)   1439;  1935   (39)  304. 

§27-76.  Blank. 

§  27-77.  Exceptions  in  Cherokee  County. 

The  clerk  of  court  for  Cherokee  County  shall  receive  the  fees  provided  by 
general  law,  except  as  follows :  (a)  for  recording  real  estate  deeds  and  mort- 
gages and  certifying  such  recordation  on  the  back  thereof,  one  dollar ;  but  if 
such  a  deed  or  mortgage  contains  more  than  fifteen  hundred  words,  he  shall 
be  entitled  to  receive  and  collect  an  additional  ten  cents  per  hundred  on  all 

661 


§  27-78  Code  of  Laws  of  South  Carolina  §  27-81 

words  exceeding  one  thousand  words  in  addition  to  the  sum  of  one  dollar; 

and  (h)  for  indexing  each  chattel  mortgage  for  one  hundred  dollars  and  less, 

fifteen  cents. 

1942  Code  §  4923;  1932  Code  §  4923;  Civ.  C.  '22  §  5728;  Civ.  C.  '12  §  4211;  Civ.  C.  '02 
§  3102;  1899  (23)  46;  1900  (Zi)  302;  1909  (26)  79;  1920  (31)  741;  1925  (34)  234;  1939 
(41)  408. 

§  27-78.  Exceptions  in  Chester  County. 

The  fees  received  by  the  clerk  of  court  for  Chester  County  shall  be  as  pro- 
vided by  general  law,  except  as  hereinafter  provided,  to  wit:  (a)  for  recording 
a  deed  with  or  without  dower  and  certifying  such  recordation  on  the  back 
thereof,  one  dollar;  and  (b)  for  indexing  a  chattel  mortgage  for  under  one 
hundred  dollars  and  certifying  such  indexing  on  the  back  thereof,  twenty  cents. 

1942  Code  §  4928;  1932  Code  §  4928;  Civ.  C.  '22  §  5738;  1921   (32)   153. 

§  27-79.  Exception  for  Chesterfield  County. 

No  fee  shall  be  charged  by  the  clerk  of  court  of  Chesterfield  County  for  enter- 
ing and  recording  the  satisfaction  of  any  mortgage  of  real  estate  or  personal 
property. 

1942  Code  §  8702;  1932  Code  §  8702;  1924  (33)  929;  1925  (34)  83;  1930  (36)  1283;  1940 
(41)  1844. 

§  27-80.  Exception  for  Clarendon  County. 

The  fees  of  the  clerk  of  court  for  Clarendon  County  shall  be  as  otherwise 
provided  by  law,  except  that  for  issuing  and  filing  orders  of  reference  and 
orders  appointing  guardians  ad  litem  the  fees  shall  be  twenty-five  cents  each. 

1942  Code  §  4928-2;  1932  (37)  1337;  1937  (40)  64. 

§  27-81.  Special  provisions  for  Dillon  County. 

The  following  fees  and  commissions  shall  be  charged  by  the  clerk  of  court 
of  Dillon  County  for  official  services  performed :  (a)  for  recording  deeds  of 
conveyance  of  real  estate,  when  form  used  conforms  to  the  book  forms  in  the 
clerk's  office,  one  dollar  and  fifty  cents  and  when  such  form  does  not  conform 
to  the  book  forms,  two  dollars;  (b)  for  recording  real  estate  mortgages,  when 
the  form  used  conforms  to  the  office  forms,  one  dollar  and  fifty  cents  and  when 
such  form  does  not  conform  to  the  office  forms,  one  dollar  and  seventy-five 
cents ;  (c)  for  notes  and  bills  of  sale,  seventy-five  cents  except  that  when  a 
copy  is  furnished  for  the  purpose  of  recording  the  fee  shall  be  only  fifty  cents  ; 
(d)  for  long  form  chattel  and  crop  mortgages,  one  dollar  except  that  when 
a  copy  is  furnished  for  the  purpose  of  recording  the  fee  shall  be  only  seventy- 
five  cents ;  (e)  for  recording  rights  of  way  and  easements  over  real  estate, 
for  the  purpose  of  constructing  rural  electrifications,  seventy-five  cents  and 
for  all  other  rights  of  way,  one  dollar;  (f)  for  recording  judgments  by  default 
of  five  hundred  dollars  or  less,  three  dollars  and  sixty-five  cents ;  (g)  for 
recording  judgments  by  default  over  five  hundred  dollars,  seven  dollars  and 
fifteen  cents;  (h)  for  recording  other  judgments  consisting  of  less  than  six- 
teen pages  when  turned  over  to  the  clerk  for  recording,  three  dollars  and  sixty- 
five  cents;  (i)  for  recording  other  judgments  of  more  than  sixteen  pages,  eight 
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dollars  and  fifty  cents ;  (j)  for  recording  transcripts  of  judgments,  fifty  cents ; 
(k)  for  recording  plats,  fifty  cents ;  (1)  for  recording  State  tax  liens,  fifty 
cents. 

No  fees  or  commissions  shall  be  charged  for  the  following  services :  cancella- 
tion or  transfer  of  mortgages,  copies  of  birth  certificates,  recording  of  dis- 
charges and  certified  copies  thereof,  filing  of  papers  in  any  litigation  not 
covered  above  and  warrants  of  attachments.  No  charge  shall  be  made  for 
the  use  of  the  official  seal  by  the  clerk  of  the  court. 

For  any  official  acts  or  services  rendered  by  the  clerk  of  court  not  men- 
tioned in  this  section,  fees  and  commissions  shall  be  charged  as  is  provided  by 
general  law. 

1947  (45)  19. 

§  27-82.  Exceptions  in  Dorchester  County. 

The  clerk  of  court  for  Dorchester  County  shall  receive  the  fees  set  forth  in 
this  section  except  that  if  the  fee  for  any  service  be  not  set  forth  in  this  sec- 
tion then  such  fee  shall  be  as  provided  by  general  law:  (a)  for  filing  a  lien, 
fifteen  cents;  (b)  for  indexing  a  mortgage  to  personal  property,  fifteen  cents; 
(c)  for  recording  a  bill  of  sale,  fifty  cents ;  (d)  for  recording  a  lien  with  mort- 
gage, one  dollar;  (e)  for  recording  a  deed  without  dower,  one  dollar;  (f)  for 
recording  a  deed  with  dower,  one  dollar  and  twenty-five  cents ;  (g)  for  re- 
cording a  mortgage  on  real  estate  in  usual  form,  without  dower  and  without 
insurance  tax  and  attorney's  fee,  one  dollar;  (h)  for  recording  such  a  mort- 
gage with  dower,  one  dollar  and  twenty-five  cents ;  (i)  for  recording  a  mort- 
gage to  real  estate  in  usual  form,  with  insurance  tax  and  with  attorney's  fee, 
without  dower,  one  dollar  and  twenty-five  cents,  and  with  dower,  one  dol- 
lar and  fifty  cents;  (j)  for  entering  a  satisfaction  before  the  clerk,  twenty- 
five  cents;  (k)  for  recording  a  transfer,  fifty  cents;  (1)  for  recording  a  bond, 
one  dollar  and  twenty-five  cents ;  (m)  for  recording  a  charter  in  usual  form, 
one  dollar  and  fifty  cents ;  (n)  for  recording  a  note  and  mortgage  or  a  chattel 
mortgage  in  usual  form,  seventy-five  cents  ;  and  (o)  for  recording  any  other 
paper  required  to  be  recorded,  at  the  rate  of  ten  cents  per  every  hundred  words. 

1942  Code  §  4929;  1932  Code  §  4929;  Civ.  C.  '22  §  5733;  Civ.  C  '12  §  4214;  1909(  26) 
53;  1913  (28)   180. 

§  27-83.  Fees  of  register  of  mesne  conveyances,  Greenville  County. 

The  register  of  mesne  conveyances  for  Greenville  County  shall  be  entitled 
to  charge  and  receive  the  following  fees,  to  wit :  (a)  for  recording  each  real 
estate  deed  consisting  of  not  more  than  one  page,  one  dollar  and  twenty-five 
cents  and  the  additional  sum  of  fifty  cents  for  each  additional  page  or  fraction 
thereof;  (b)  for  recording  each  mortgage  on  real  estate,  consisting  of  not  more 
than  one  page,  seventy-five  cents  and  an  additional  sum  of  twenty-five  cents 
for  each  additional  page  or  fraction  thereof;  (c)  for  recording  each  chattel 
mortgage  securing  an  amount  in  excess  of  one  hundred  dollars  and  certifying 
such  recordation  on  the  back  thereof,  seventy-five  cents;  but  if  such  chattel 
mortgage  contains  more  than  one  thousand  words  he  may  receive  and  collect 
the  sum  of  eight  cents  for  every  one  hundred  words  in  excess  thereof;  (d)  for 
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indexing  each  chattel  mortgage  securing  the  amount  of  one  hundred  dollars 
or  less  and  certifying  such  indexing  on  the  back  thereof,  twenty-five  cents; 
(e)  for  indexing  each  agricultural  lien  and  certifying  such  indexing  on  the 
back  thereof,  twenty-five  cents;  (f)  for  recording  or  copying  plats  of  not  more 
than  six  corners,  one  dollar,  and  for  every  corner  more  than  six,  six  cents;  (g) 
for  every  probate  in  writing,  twenty-five  cents;  (h)  for  every  certificate,  twen- 
ty-five cents,  except  the  certificate  entered  on  the  back  of  a  paper  recorded  by 
him  ;  and  (i)  for  the  recording  of  the  satisfaction  of  any  chattel  mortgage  or 
deed  of  trust  covering  personal  property,  twenty-five  cents. 

Said  register  of  mesne  conveyances  shall  be  allowed  twenty-five  cents  for 
every  search  made  by  him  in  his  office  and  for  recording  any  other  paper  re- 
quired by  law  to  be  recorded  in  his  office,  eight  cents  for  every  one  hundred 
words. 

It  shall  be  unlawful  for  said  register  of  mesne  conveyances  to  receive  or  file 

for  record  any  instrument  unless  it  be  accompanied  by  the  full  fees,  in  cash, 

for  the  filing  and  registry  thereof. 

1942  Code  §  4930;  1932  Code  §  4930;  Civ.  C.  '22  §  5734;  Civ.  C.  '12  §  4215;  Civ.  C.  '02 
§  3105;  1892  (21)  274;  1898  (22)  890,  891;  1900  (23)  303;  1901  (23)  819;  1907  (25)  544; 
1925  (34)  110;  1927  (35)  166;  1932  (37)  1533;  1938  (40)  1706;  1949  (46)  292;  1951  (47)  249. 

§  27-84.  Special  provisions  for  Jasper  County. 

The  clerk  of  court  of  Jasper  County  shall  charge  the  following  fees  for 
recording  instruments  in  his  office  which  shall  be  paid  when  such  instru- 
ments are  filed  with  him  for  record :  (a)  a  deed  to  real  estate  in  usual  form, 
with  or  without  dower,  one  dollar  and  seventy-five  cents,  twenty-five  cents 
of  which  shall  be  paid  to  the  auditor;  (b)  a  deed  to  real  estate  not  in  usual 
form,  one  dollar  and  seventy-five  cents,  plus  twenty-five  cents  for  each  page 
in  excess  of  those  of  the  usual  form,  twenty-five  cents  of  which  shall  be  paid 
to  the  auditor;  (c)  a  mortgage  of  real  estate  in  usual  form,  one  dollar;  (d)  a 
mortgage  of  real  estate  not  in  usual  form,  one  dollar  and  twenty-five  cents, 
plus  twenty-five  cents  for  each  page  in  excess  of  those  of  the  usual  form ; 
(e)  a  chattel  mortgage  in  usual  form,  one  dollar;  (f)  a  chattel  mortgage  in 
long  or  typewritten  form,  one  dollar  and  twenty-five  cents,  plus  twenty-five 
cents  for  each  page  in  excess  of  those  of  the  usual  form  ;  (g)  for  furnishing  and 
certifying  copies  of  any  of  the  above,  one  dollar  per  page;  (h)  for  recording 
mechanics'  liens  and  charters,  one  dollar  and  fifty  cents  each  except  that  no 
fees  shall  be  charged  for  recording  charters  of  religious  institutions;  (i)  for 
recording  surety  bonds,  one  dollar  and  twenty-five  cents;  (j)  plats  of  book 
size,  one  dollar  and  fifty  cents ;  (k)  plats  in  excess  of  book  size  and  with  more 
than  six  corners,  fifteen  cents  for  each  corner  in  excess  of  six,  not  to  exceed 
five  dollars  for  any  one  plat ;  (1)  for  recording  a  notary  public  commission, 
one  dollar;  (m)  leases  of  real  property  in  usual  form,  one  dollar;  (n)  leases 
of  real  property  not  in  usual  form,  one  dollar  and  twenty-five  cents,  plus 
twenty-five  cents  for  each  page  in  excess  of  those  of  the  usual  form;  (o)  satis- 
faction of  a  chattel  mortgage,  twenty-five  cents;  (p)  satisfaction  of  a  real 
estate  mortgage,  fifty  cents;  (q)  bill  of  sale  in  usual  form,  one  dollar;  and  (r) 
power  of  attorney,  appointment  of  an  agent  and  instruments  of  like  character, 
fifty  cents  per  page. 
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For  recording  papers  in  civil  actions,  including  actions  for  divorce  or  for 
support  and  custody  of  minor  children,  and  in  the  case  of  instruments  not 
hereinabove  provided  for  the  fees  and  costs  shall  be  taxed  in  accordance 
with  the  provisions  of  the  general  law. 

When  an  action  involves  real  or  personal  property  which  has  been  or  may  be 
subjected  in  the  proceeding  to  a  lien  for  costs,  the  clerk  of  court  shall  not 
require  the  payment  of  the  costs  and  fees  before  entry  of  final  judgment;  but, 
in  all  other  cases  when  no  tangible  property  is  involved  which  may  stand  as 
security  for  the  costs  the  clerk  shall  require  the  payment  of  the  costs  and  fees 
before  entering  the  final  judgment  in  the  case. 

1951   (47)  45. 

§  27-85.  Special  provisions  for  Kershaw  County. 

The  fees  and  commissions  of  the  clerk  of  Kershazv  County  shall  be  as  set 
forth  in  this  section  except  that  if  the  fee  for  any  service  is  not  set  forth  in 
this  section  the  fee  for  such  service  shall  be  as  provided  by  general  law:  (a) 
for  indexing  a  chattel  mortgage  when  the  principal  amount  secured  is  one 
hundred  dollars  or  less,  fifteen  cents;  (b)  for  recording  a  chattel  mortgage 
when  the  principal  amount  secured  is  over  one  hundred  dollars,  seventy-five 
cents ;  (c)  for  recording  a  chattel  mortgage  when  the  principal  amount  se- 
cured is  over  one  hundred  dollars  and  a  duplicate  is  furnished,  fifty  cents; 
(d)  for  a  crop  mortgage,  regardless  of  the  amount  secured,  fifteen  cents;  (e) 
for  the  satisfaction  of  a  chattel  mortgage  when  the  principal  amount  secured 
is  one  hundred  dollars  or  less,  fifteen  cents;  (f)  for  the  satisfaction  of  a  chat- 
tel mortgage  when  the  principal  amount  secured  is  over  one  hundred  dollars, 
twenty-five  cents ;  (g)  for  the  satisfaction  of  a  real  estate  mortgage,  twenty- 
five  cents ;  (h)  for  recording  a  long  form  of  chattel  mortgage,  fifty  cents  per 
sheet;  (i)  for  every  extra  probate,  twenty-five  cents;  (j)  for  ever}-  extra 
renunciation  of  dower,  twenty-five  cents;  (k)  for  each  assignment,  twenty- 
five  cents  and  a  reasonable  additional  sum  when  the  assignment  is  unusually 
long;  (1)  for  each  plat,  one  dollar  when  a  duplicate  is  not  furnished  and  seventy- 
five  cents  when  a  duplicate  is  furnished  ;  (m)  for  recording  a  timber  deed,  fifty 
cents  per  sheet ;  (n)  for  recording  a  timber  mortgage,  fifty  cents ;  (o)  for 
a  deed  in  regular  form,  one  dollar  and  twenty-five  cents ;  (p)  for  recording  a 
deed  not  in  regular  form,  fifty  cents  per  sheet ;  (q)  for  recording  a  mortgage 
in  regular  form,  one  dollar  and  twenty-five  cents ;  (r)  for  recording  a  mortgage 
not  in  regular  form,  fifty  cents  per  sheet ;  (s)  for  recording  a  lease,  fifty  cents 
per  sheet ;  (t)  for  furnishing  a  certified  copy  of  any  document,  fifty  cents  per 
sheet;  (u)  for  a  birth  or  death  certificate,  fifty  cents;  (v)  for  recording  a  bill 
of  sale,  fifty  cents ;  (w)  for  recording  a  bill  of  sale  with  a  note,  seventy-five 
cents;  (x)  for  a  charter,  one  dollar;  (y)  for  the  use  of  his  seal  for  any  type 
of  paper,  fifty  cents ;  (z)  for  recording  the  commission  of  a  notary  public, 
fifty  cents;  (aa)  for  a  corporate  mortgage  when  a  form  is  furnished,  twenty- 
five  cents  per  sheet;  (bb)  for  a  corporate  mortgage  when  no  form  is  furnished, 
fifty  cents  per  sheet;  (cc)  for  an  F.H.A.  mortgage,  two  dollars;  (dd)  for  a 
Federal  Land  Bank  mortgage,  two  dollars;  (ee)  for  recording  a  contract  of 
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sale,  fifty  cents  per  sheet ;  (ff)  for  recording  a  power  of  attorney,  fifty  cents 
per  sheet;  (gg)  for  a  certified  copy  of  a  discharge,  fifty  cents;  (hh)  for  signing 
and  sealing  an  execution,  twenty-five  cents ;  (ii)  for  taking  and  filing  a  bond, 
one  dollar;  (jj)  for  entering  the  intention  of  an  alien  to  become  a  citizen,  one 
dollar;  (kk)  for  giving  a  certificate  of  citizenship,  one  dollar;  (11)  as  a  mini- 
mum charge  in  all  cases,  three  dollars ;  (mm)  for  a  filing  fee,  twenty-five 
cents;  (nn)  for  recording,  fifty  cents  per  sheet;  (oo)  for  a  transcript  of  appeal 
from  a  magistrate,  one  dollar;  and  (pp)  for  entering  a  judgment,  fifty  cents. 
1949   (46)   242. 

§  27-86.  Collection  and  disposition  of  such  fees  in  Kershaw  County. 

All  fees  and  charges  allowed  by  law  to  be  charged  by  the  clerk  of  court  of 
Kershaw  County  shall  be  collected  in  advance  of  any  filing,  recording  or  Other 
services  by  the  clerk  of  court  and  shall  be  paid  by  him  to  the  county  treasurer 
for  credit  to  the  ordinary  funds  of  said  county  monthly  and  in  such  manner  as 
may  be  provided  by  law  except  that  for  the  filing  and  recording  of  deeds  (reg- 
ular and  non-regular  in  form)  the  sum  of  twenty-five  cents  for  each  deed  shall 
be  paid  to  the  county  auditor  until  the  expiration  of  the  term  of  office  of  the 
auditor  who  was  in  office  on  April  28  1949,  and  thereafter  no  further  payments 
shall  be  made  to  such  auditor  but  all  of  such  fees  and  charges  shall  be  paid 
to  the  county  treasurer. 

1949  (46)  242. 

§  27-87.  Exceptions  for  Laurens  County. 

The  fee  for  the  clerk  of  court  for  Laurens  County  for  entering  satisfaction 
on  chattel  mortgages  shall  be  ten  cents  each  and  his  fee  for  recording  rights-of- 
way  and  easements  over  real  property  for  the  purpose  of  constructing  coopera- 
tive rural  electrification  lines  shall  be  fifty  cents  each. 

1942  Code  §  4932;  1939  (41)   293;  1949   (46)  74. 

Cross  reference. — As  to  remission  of  court 
costs  to  paupers  in  Laurens  County,  see 
§  10-1604. 

§  27-88.  Minimum  fee,  Marion  County. 

The  clerk  of  court  of  Marion  County  shall  charge  a  minimum  fee  of  twenty- 
five  cents  on  all  documents  that  he  is  required  to  file  or  record  and  for  which 
he  receives  a  fee.  This  shall  in  no  manner  affect  any  fees  in  excess  of  the 
minimum  herein  stated. 

1945  (44)  156. 

§  27-89.  Special  provisions  for  Newberry  County. 

The  fees  and  commissions  of  the  clerk  of  court  of  Newberry  County  shall 
be  as  set  forth  in  this  section  except  that  if  the  fee  for  any  service  is  not  set 
forth  in  this  section  then  such  fee  shall  be  as  provided  by  general  law:  (a) 
recording  a  deed  of  conveyance,  with  or  without  dower  (to  include  auditor's 
fee),  one  dollar  and  fifty  cents;  (b)  recording  a  real  estate  mortgage  on  stand- 
ard form,  with  or  without  dower,  one  dollar  and  fifty  cents;  (c)  recording  a 
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real  estate  mortgage  on  irregular  form,  with  or  without  dower,  two  dollars; 
(d)  recording  a  real  estate  mortgage  on  form  used  by  Federal  Land  Bank  of 
Columbia  or  Land  Bank  Commissioner,  two  dollars  and  fifty  cents  ;  (e)  record- 
ing each  extra  probate  or  renunciation  of  dower,  twenty-five  cents ;  (f)  for  each 
extra  tract  of  land  described  in  a  deed  or  mortgage,  twenty-five  cents ;  (g)  re- 
cording a  bill  of  sale,  when  a  copy  is  furnished  to  the  clerk,  seventy-five  cents ; 
(h)  recording  a  bill  of  sale,  when  no  copy  is  furnished  to  the  clerk,  one  dollar 
and  fifty  cents;  (i)  recording  a  plat  to  real  estate  when  a  copy  is  furnished, 
one  dollar  per  page;  (j)  indexing  a  chattel  mortgage  securing  an  amount  less 
than  one  hundred  dollars,  twenty-five  cents ;  (k)  recording  a  chattel  mortgage 
securing  an  amount  of  one  hundred  dollars  or  more,  if  a  copy  is  furnished, 
seventy-five  cents ;  (1)  recording  a  chattel  mortgage  securing  an  amount  of 
one  hundred  dollars  or  more,  if  no  copy  is  furnished,  one  dollar  and  fifty  cents : 
(m)  recording  a  power  of  attorney,  one  dollar;  (n)  recording  a  charter  of 
incorporation,  one  dollar  and  fifty  cents ;  (o)  recording  a  notice  of  the  forma- 
tion of  a  partnership,  fifty  cents;  (p)  recording  a  notice  of  the  dissolution 
of  a  partnership,  fifty  cents ;  (q)  recording  a  lease  when  a  copy  is  furnished 
to  the  clerk,  one  dollar;  (r)  recording  a  lease  when  no  copy  is  furnished  to  the 
clerk,  two  dollars  and  fifty  cents ;  (s)  recording  an  assignment  of  a  mortgage, 
judgment  or  other  instrument  creating  a  lien,  without  probate,  twenty-five 
cents ;  (t)  recording  an  assignment  of  a  mortgage,  judgment  or  other  instru- 
ment creating  a  lien,  with  probate,  fifty  cents;  (u)  entering  satisfaction  of  real 
estate  or  chattel  mortgage,  twenty-five  cents ;  (v)  recording  a  release  of  the 
lien  of  a  judgment  or  mortgage,  twenty-five  cents ;  (w)  recording  a  right-of- 
way  and  easement  over  real  property,  one  dollar;  (x)  recording  a  decree 
(except  of  foreclosure),  petition  or  report,  nine  cents  per  copy  sheet  of  ninety 
words;  (y)  recording  any  deed  or  mortgage  of  unusual  length,  an  amount  to 
be  set  by  the  clerk;  (z)  certifying  a  transcript  of  record  on  appeal  to  the 
Supreme  Court,  five  dollars ;  (aa)  certifying  a  record  on  the  removal  of  a 
cause  to  the  Federal  Court,  five  dollars ;  (bb)  issuing  a  writ  of  attachment, 
including  sheriff's  costs,  five  dollars;  (cc)  entering  a  default  judgment,  includ- 
ing the  issuance  of  execution,  five  dollars ;  (dd)  costs  for  each  jury  trial  in  the 
court  of  common  pleas,  ten  dollars;  (ee)  enrolling  a  transcript  of  a  judgment 
from  a  magistrate's  court  and  issuing  execution  thereon,  one  dollar  and  fifty- 
cents  ;  (ft*)  exemplifying  proceedings  or  other  office  copy,  nine  cents  per  copy- 
sheet  of  ninety  words ;  (gg)  examining  each  witness  de  bene  esse,  one  dollar ; 
(hh)  signing  and  sealing  a  commission  to  examine  a  witness,  one  dollar;  (ii) 
taking  security  for  costs  and  entering  an  order  thereon  if  made,  fifty  cents ; 
(jj)  issuing  a  writ  of  attachment  for  contempt  or  other  special  writ,  one  dol- 
lar ;  (kk)  receiving  and  paying  over  money  officially,  one  per  cent  and  if  under 
three  hundred  dollars  two  per  cent;  (11)  receiving  and  acting  on  every  appeal 
from  a  magistrate,  issuing  execution  excepted,  one  dollar;  (mm)  recording 
whole  proceedings  in  cases  of  escheat,  two  dollars ;  (nn)  furnishing  advertise- 
ments in  cases  of  escheat,  exclusive  of  printer's  bill,  one  dollar;  (oo)  filing  and 
entering  a  notice  of  an  alien's  intention  to  become  a  citizen  and  administering 
the  oath  of  intention,  one  dollar ;  (pp)  filing  and  entering  an  application  to 
become  a  citizen  and  administrating  the  oath,  two  dollars;  (qq)  giving  a  cer- 
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tificate  (over  seal  of  office)  of  citizenship,  one  dollar;  (rr)  costs  for  foreclosure 
of  a  real  estate  mortgage  and  for  partition  if  the  property  sells  for  one  thousand 
dollars  or  more,  ten  dollars;  (ss)  costs  in  such  cases  if  the  property  sells  for 
less  than  one  thousand  dollars,  five  dollars;  (tt)  registering  a  notary  public, 
one  dollar;  and  (uu)  appointing  a  guardian  ad  litem,  one  dollar. 

Any  official  violating  any  of  the  terms  of  this  section  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  shall  be  subject  to  a  fine  of  not  more  than 
five  hundred  dollars  or  imprisonment  for  not  more  than  twelve  months,  either 
or  both,  in  the  discretion  of  the  court,  and  shall  be  immediately  removed  from 
office  by  the  Governor. 

1949  (46)  96. 

§  27-90.  Recording  certain  papers  free  in  Newberry  County. 

The  clerk  of  court  for  Newberry  County  may,  upon  it  being  certified  to  him 
in  writing  that  any  paper  is  to  be  recorded  for  any  charitable  organization, 
waive  the  fees  upon  such  waiver  being  approved  by  the  county  treasurer  and 
may  also  furnish  certified  birth  certificates  for  war  veterans  without  costs  and 
without  waiver  thereof  by  the  county  treasurer. 

The  clerk  of  court  may  record  all  papers  for  the  State  of  South  Carolina, 
Newberry  County  or  any  school  district.  State  or  county  governmental  agency 
or  department  of  Newberry  County  without  costs  if  such  papers  show  upon 
their  face  that  they  are  of  the  class  named  in  this  section. 

1949  (46)  96. 

§  27-91.  Special  provisions  for  Oconee  County. 

In  Oconee  County  the  clerk  of  court  shall  charge  for  (a)  recording  regular 
deeds  and  regular  real  estate  mortgages,  one  dollar  and  twenty-five  cents  addi- 
tional for  every  extra  affidavit  and  every  extra  dower  upon  such  deeds  and 
mortgages,  (b)  regular  chattel  mortgages,  one  dollar,  (c)  crop  chattel  mort- 
gages, fifteen  cents,  (d)  chattel  mortgages  for  one  hundred  dollars  or  less,  fif- 
teen cents  for  every  family  name  indexed,  (e)  irregular  deeds  and  mortgages, 
either  real  or  chattel,  forty  cents  for  each  page  of  the  original  instrument  and 
eighty  cents  for  each  record  page  of  the  instrument,  (f)  recording  plats,  six 
cents  per  corner,  provided,  however,  that  the  minimum  fee  for  recording  plats 
shall  be  one  dollar,  (g)  satisfactions  of  real  estate  mortgages  (entered  on  rec- 
ord), twenty-five  cents,  (h)  satisfactions  of  chattel  mortgages  for  over  one 
hundred  dollars  (entered  on  record),  twenty-five  cents,  (i)  satisfactions  of 
chattel  mortgages  for  one  hundred  dollars  or  less  (entered  on  record),  ten 
cents,  and  (j)  recording  probated  satisfactions  of  real  and  chattel  mortgages, 
fifty  cents.  > 

1942  Code  §  4923;  1932  Code  §  4923:  Civ.  C.  '22  §  572R;  Civ.  C.  '12  5  4211;  Civ.  C.  '02 
§  3102;  1899  (23)  46;  1900  (23)  302;  1909  (26)  79;  1920  (31)  741;  1925  (34)  234;  1939 
(41)  408. 

§  27-92.  Special  provisions  for  Orangeburg  County. 

The  clerk  of  the  court  of  common  pleas  and  general  sessions  for  Orangeburg 
County  shall  receive:   (a)  for  signing  and  sealing  a  summons,  thirty-five  cents; 
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(b)  for  filing  a  complaint,  thirty-five  cents ;  (c)  for  filing  each  answer,  demur- 
rer or  rejoinder  in  demurrer,  fifteen  cents;  (d)  for  signing  and  sealing  a  sub- 
poena writ,  thirty-five  cents  ;  (e)  for  docketing  a  cause,  one  charge  only  at  each 
term,  ten  cents ;  (f)  for  attending  the  trial  of  a  cause  and  swearing  witnesses, 
thirty-five  cents ;  (g)  for  entering  a  verdict  or  other  order  for  final  judgment  on 
the  minutes  of  court,  fifteen  cents;  (h)  for  a  special  order  for  bail,  thirty-five 
cents ;  (i)  for  filing  and  entering  on  the  journal  every  rule  or  order  for  arbitra- 
tion, twenty-five  cents;  (j)  for  filing  an  affidavit  for  a  continuance  when  or- 
dered by  the  judge,  fifteen  cents ;  (k)  for  signing,  entering  and  enrolling  a 
judgment,  fifty  cents ;  (1)  for  signing  and  sealing  a  first  execution,  thirty-five 
cents ;  (m)  for  signing  and  sealing  a  renewal  of  execution,  fifteen  cents ;  (n) 
for  entering  satisfaction  on  a  judgment,  twenty-five  cents;  (o)  for  filing  a 
transcript,  fifteen  cents ;  (p)  for  taking  security  for  costs  and  entering  an 
order  thereof,  if  made,  thirty  cents;  (q)  for  recording  a  judgment,  one  dollar; 
(r)  for  recording  a  decree  of  foreclosure  or  partition  or  a  report,  six  cents  per 
copy  sheet  of  ninety  words ;  (s)  for  administering  an  oath  other  than  on  the 
trial  of  a  cause,  proof  of  service  on  sheriff's  return  oath,  to  jurors  or  by  order  of 
court,  ten  cents  each;  (t)  for  taking  and  filing  a  bond  in  attachment,  trover  or  in 
other  cases,  sixty-five  cents;  (u)  for  signing  and  sealing  a  commission  to 
examine  witnesses,  fifty  cents ;  (v)  for  examining  each  witness  de  bene  esse, 
sixty-five  cents ;  (w)  for  exemplification  of  proceedings  or  other  office  copy, 
six  cents  per  copy  sheet  of  ninety  words ;  (x)  for  recording  a  plat  of  land 
under  order  of  court  or  copying  such  a  plat,  thirty-five  cents  ;  (y)  for  a  rule 
of  survey,  thirty  cents ;  (z)  for  each  official  certificate  under  seal  of  court  not 
herein  specified,  thirty-five  cents ;  (aa)  for  issuing  a  writ  of  attachment  for 
contempt  or  other  special  writ,  sixty-five  cents ;  (bb)  for  signing  and  sealing 
a  writ  of  habere  facias  possessionem,  thirty-five  cents ;  (cc)  for  receiving  and 
paying  over  money  officially,  one  per  cent ;  (dd)  on  every  appeal  from  a  mag- 
istrate, all  services  inclusive,  except  for  entering  of  judgment  and  issuing  ex- 
ecution therein,  sixty-five  cents;  (ee)  for  all  orders  for  bastardy  recognizance, 
sixty-five  cents;  (ft)  for  issuing  a  bench  warrant,  or  writ  of  habeas  corpus,  or 
scire  facias  and  for  each  execution  in  sessions,  one  dollar;  (gg)  for  issuing  a 
warrant,  taking  a  recognizance  or  other  service  in  the  session  as  magistrate 
ex  officio,  thirty  cents ;  (hh)  for  each  writ  of  venire  facias,  including  all  serv- 
ices incident  to  summoning  juries,  one  dollar  and  twenty-five  cents  ;  (ii)  for  pre- 
paring and  issuing  certificates  for  grand  and  petit  jurors  and  constables  and 
furnishing  returns  to  the  governing  body  of  the  county  for  each  term  of  the 
court  of  common  pleas  and  general  sessions,  three  dollars  and  twenty-five 
cents;  (jj)  for  filing  a  petition  and  signing  a  writ  de  lunatico  inquirendo,  sixty 
cents;  (kk)  for  furnishing  advertisements  in  cases  of  escheat  exclusive  of 
printer's  bill,  sixty-five  cents,  and  for  recording  whole  proceedings  therein,  one 
dollar  and  twenty-five  cents;  (11)  for  a  license  to  an  attorney,  all  services  in- 
cluded, three  dollars;  (mm)  for  filing  and  entering  a  notice  of  an  alien's  inten- 
tion to  become  a  citizen,  sixty  cents ;  (nn)  for  filing  and  recording  a  report  of 
alien,  sixty-five  cents;  (oo)  for  administering  an  oath  of  intention,  sixty-five 
cents;  (pp)  for  filing  and  entering  an  application  to  become  a  citizen  and  ad- 
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ministering  the  oath,  one  dollar;  (qq)  for  giving  a  certificate  (over  seal  of  of- 
fice) of  citizenship,  seventy-five  cents ;  (rr)  for  taking  a  renunciation  of  dower 
or  inheritance,  fifty  cents ;  (ss)  for  every  search  for  a  paper  found,  not  to  be 
charged  to  the  parties  or  attorneys  when  for  papers  in  a  case  pending,  ten 
cents ;  (tt)  for  every  search  necessary  for  a  certificate  that  a  paper  is  not  to 
be  found  in  his  office,  fifteen  cents;  (uu)  for  swearing  a  magistrate  or  constable 
in  office,  taking  a  constable's  bond  and  giving  a  certificate  thereof,  sixty  cents ; 
(vv)  for  every  probate  in  writing,  fifteen  cents ;  (ww)  for  signing  and  sealing 
a  dedimus  potestatem,  sixty-five  cents;  (xx)  for  an  official  certificate  to  an 
exemplification  of  a  record,  sixty  cents;  (yy)  for  an  official  certificate  without 
the  seal,  fifteen  cents ;  (zz)  for  each  day  engaged  in  holding  a  reference,  sixty 
cents;  (aaa)  for  making  up  and  returning  a  report  on  a  reference,  but  no  more 
than  one  report  in  each  case,  two  dollars ;  (bbb)  for  hearing  an  application  for 
discharge  of  an  insolvent  debtor,  one  dollar  and  twenty-five  cents ;  (ccc)  for 
hearing  such  an  application  when  litigated,  two  dollars  and  twenty-five  cents; 
(ddd)  for  a  deed  of  conveyance  and  mortgage,  one  dollar;  (eee)  for  an  official 
note  of  estray  and  filing  papers,  sixty  cents ;  (fff)  for  recording  and  copying 
deeds  or  other  papers,  six  cents  per  copy  sheet  of  ninety  words ;  (ggg)  for 
entering  a  satisfaction  on  a  mortgage,  ten  cents ;  and  (hhh)  for  recording  or 
copying  a  plat  of  not  more  than  six  corners,  sixty-five  cents,  and  for  every 
corner  over  six,  six  cents. 

1942  Code  §  4933;  1932  Code  §  4933;  Civ.  C.  '22  §§  5731,  5740;  Civ.  C.  '12  §§  4213,  4220; 
Civ.  C.  '02  §§  3104,  3110;  1894  (21)  990,  993. 

§  27-93.  Special  provisions  for  Pickens  County. 

The  clerk  of  the  circuit  court  for  Pickens  County  shall  be  entitled  to  the 
following  fees,  to  wit:  (a)  for  signing  and  sealing  a  summons,  fort)'  cents; 
(b)  for  filing  a  complaint,  forty  cents;  (c)  for  filing  each  answer,  demurrer  or 
joinder  in  demurrer,  twenty  cents;  (d)  for  signing  and  sealing  a  subpoena 
writ,  forty  cents;  (e)  for  docketing  a  cause,  one  charge  only  at  each  term, 
twelve  cents;  (f)  for  attending  the  trial  of  a  cause  and  swearing  witnesses, 
forty  cents;  (g)  for  entering  a  verdict  or  other  order  for  final  judgment  on  the 
minutes  of  the  court,  twenty  cents;  (h)  for  a  special  order  for  bail,  forty  cents  ; 
(i)  for  filing  and  entering  on  the  journal  every  rule  or  order  for  arbitration, 
twenty  cents;  (j)  for  filing  affidavits  for  a  continuance  when  ordered  by  the 
judge,  twenty  cents ;  (k)  for  signing,  entering  and  enrolling  a  judgment,  sixty 
cents ;  (1)  for  signing  and  sealing  a  first  execution,  forty  cents  ;  (m)  for  signing 
and  sealing  each  renewal  of  execution,  twenty  cents ;  (n)  for  filing  a  transcript, 
twenty  cents;  (o)  for  entering  a  satisfaction  on  a  judgment,  twenty  cents; 
(p)  for  taking  security  for  costs  and  entering  order  therefor,  if  made,  forty 
cents ;  (q)  for  recording  a  judgment,  one  dollar  and  twenty  cents ;  (r)  for 
recording  a  decree  of  foreclosure  or  partition  or  a  report,  seven  cents  per  copy 
sheet  of  ninety  words;  (s)  for  administering  an  oath  other  than  on  trial  of 
cause,  proof  of  service  on  sheriff's  return,  oath  of  jurors  or  by  order  of  court, 
twelve  cents;  (t)  for  taking  and  filing  a  bond  in  attachments,  trover  or  other 
cases,  eighty  cents ;  (u)  for  signing  and  sealing  a  commission  to  examine  wit- 
nesses, sixty  cents ;  (v)  for  examining  each  witness  de  bene  esse,  eighty  cents ; 
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(w)  for  exemplification  of  a  proceeding  or  other  office  copy,  seven  cents  per 
copy  sheet  of  ninety  words;  (x)  for  recording  a  plat  of  land  under  an  order 
of  the  court  or  copying  such  a  plat,  forty  cents ;  (y)  for  a  rule  of  survey,  forty 
cents ;  (z)  for  each  official  certificate  under  the  seal  of  the  court,  not  herein 
specified,  forty  cents ;  (aa)  for  issuing  a  writ  of  attachment  for  contempt  or 
other  special  writ,  eighty  cents ;  (bb)  for  signing  and  sealing  a  writ  of  habere 
facias  possessionem,  forty  cents ;  (cc)  for  receiving  and  paying  over  money 
officially,  one  and  one-half  of  one  per  cent  if  under  three  hundred  dollars  and 
if  over  that  sum,  one  and  one-half  of  one  per  cent  on  the  first  three  hundred 
dollars  and  one  per  cent  on  the  balance;  (dd)  on  every  appeal  from  a  magis- 
trate, all  services  inclusive,  except  for  entering  up  a  judgment  and  issuing 
execution  thereon,  eighty  cents;  (ee)  for  all  orders  for  bastardy  and  taking 
recognizance,  eighty  cents ;  (ff )  for  issuing  writ  of  habeas  corpus  or  scire 
facias,  one  dollar  and  twenty  cents ;  (gg)  for  issuing  a  warrant,  taking  a  recog- 
nizance or  other  service  in  the  sessions,  as  magistrate  ex  officio,  the  same  fees  as 
are  allowed  that  officer;  (hh)  for  each  writ  of  venire  facias,  including  all  serv- 
ices incident  to  summoning  juries,  one  dollar  and  sixty  cents ;  (ii)  for  prepar- 
ing and  issuing  certificates  for  petit  jurors  and  constables  and  furnishing  re- 
turns to  the  governing  body  of  the  county  for  each  term  of  the  court  of  common 
pleas  and  general  sessions,  four  dollars;  (jj)  for  filing  a  petition  and  signing  a 
writ  de  lunatico  inquirendo,  eighty  cents ;  (kk)  for  furnishing  advertisements 
in  cases  of  escheat,  exclusive  of  printer's  bill,  eighty  cents,  and  for  recording 
whole  proceedings  therein,  one  dollar  and  sixty  cents ;  (11)  for  a  license  to  an 
attorney,  all  services  included,  four  dollars  ;  (m)  for  filing  and  entering  a  notice 
of  an  alien's  intention  to  become  a  citizen,  eighty  cents ;  (nn)  for  filing  and  re- 
cording a  report  of  an  alien,  eighty  cents ;  (oo)  for  administering  an  oath  of  in- 
tention, eighty  cents;  (pp)  for  filing  and  entering  an  application  to  become  a 
citizen  and  administering  the  oath,  one  dollar  and  sixty  cents;  (qq)  for  giving 
a  certificate  (over  seal  of  office)  of  citizenship,  eighty  cents;  (rr)  for  taking 
a  renunciation  of  dower  or  inheritance,  one  dollar  and  sixty  cents;  (ss)  for  ev- 
ery search  for  a  paper  found  (not  to  be  charged  to  the  parties  or  attorneys  when 
for  papers  in  a  case  pending),  twelve  cents  ;  (tt)  for  every  search  necessary  for 
a  certificate  that  a  paper  is  not  to  be  found  in  his  office,  twenty  cents ;  (uu) 
for  swearing  a  magistrate  or  constable  in  office,  taking  a  constable's  bond  and 
giving  a  certificate  thereof,  eighty  cents ;  ( vv)  for  every  probate  in  writing, 
twenty  cents ;  (ww)  for  signing  and  sealing  a  dedimus  potestatem,  eighty 
cents ;  (xx)  for  an  official  certificate  to  an  exemplification  of  a  record,  eighty 
cents ;  (yy)  for  an  official  certificate  without  the  seal,  twenty  cents ;  (zz)  for 
each  day  engaged  in  holding  a  reference,  eighty  cents;  (aaa)  for  making  up 
and  returning  a  report  on  a  reference,  but  no  more  than  one  report  in  each 
case,  two  dollars  and  forty  cents;  (bbb)  for  hearing  an  application  for  a 
discharge  for  an  insolvent  debtor,  one  dollar  and  sixty  cents ;  (ccc)  for  hearing 
such  an  application  when  litigated,  three  dollars  and  twenty  cents ;  (ddd)  for  a 
deed  of  conveyance  or  mortgage,  one  dollar  and  sixty  cents;  (eee)  for  record- 
ing and  copying  deeds  or  other  papers,  seven  cents  per  copy  sheet  of  ninety 
words ;  (fff)  for  entering  satisfaction  on  a  mortgage,  twenty  cents ;  and  (ggg) 
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for  recording  or  copying  a  plat  of  not  more  than  six  corners,  eighty  cents,  and 
for  every  corner  over  six,  eight  cents. 

1942  Code  §  4934;  1932  Code  §  4934;  Civ.  C.  '22  §  5741;  Civ.  C.  '12  §  4221;  Civ  C  '02 
§  3111;  1893   (21)  675. 

§  27-94.  Special  provisions  for  Richland  County. 

The  fees  and  commissions  of  the  clerk  of  the  circuit  court  of  Richland  County 
shall  be  as  set  forth  in  this  section  except  that  if  the  fee  for  any  service  is  not 
set  forth  in  this  section  then  such  fee  shall  be  as  provided  by  general  law :  (a) 
for  a  special  order  for  bail,  fifty  cents;  (b)  for  signing  and  sealing  each  re- 
newal of  an  execution,  twenty-five  cents;  (c)  for  entering  satisfaction  on  a 
judgment,  twenty-five  cents;  (d)  for  taking  security  for  costs  and  entering  an 
order  thereon,  if  made,  fifty  cents;  (e)  for  recording  a  decree  (except  foreclo- 
sure), partition  or  report,  nine  cents  per  copy  sheet  of  ninety  words;  (f) 
for  signing  and  sealing  a  commission  to  examine  a  witness,  one  dollar;  (g) 
for  examining  each  witness  de  bene  esse,  one  dollar;  (h)  for  an  exemplifica- 
tion of  a  proceeding  or  other  office  copy,  nine  cents  per  copy  sheet  of  ninety 
words ;  (i)  for  recording  a  plat  of  land  under  an  order  of  the  court  or  copying 
such  a  plat,  one  dollar;  (j)  for  a  rule  of  survey,  fifty  cents;  (k)  for  issuing  a 
writ  of  attachment  for  contempt  or  other  special  writ,  one  dollar;  (1)  for 
signing  and  sealing  a  writ  of  habere  facias  possessionem,  one  dollar;  (m)  for 
receiving  and  paying  over  money  officially :  two  per  cent  if  under  three  hun- 
dred dollars  and  if  three  hundred  dollars  or  more  two  per  cent  on  the  first 
three  hundred  dollars  and  one  per  cent  for  the  balance;  (n)  for  every  appeal 
from  a  magistrate,  all  services  included,  except  for  issuing  an  execution  there- 
in, one  dollar ;  (o)  for  filing  a  petition  and  signing  a  writ  de  lunatico  inquirendo, 
one  dollar ;  (p)  for  furnishing  advertisements  in  cases  of  escheat,  exclusive  of 
printer's  bill,  one  dollar ;  (q)  for  recording  whole  proceedings  therein,  two 
dollars;  (r)  for  filing  and  entering  a  notice  of  an  alien's  intention  to  become 
a  citizen,  one  dollar;  (s)  for  filing  and  recording  a  report  of  an  alien,  one  dol- 
lar; (t)  for  administering  an  oath  of  intention,  one  dollar;  (u)  for  filing  and 
entering  an  application  to  become  a  citizen  and  administering  the  oath,  two 
dollars;  (v)  for  giving  a  certificate  (over  seal  of  office)  of  citizenship,  one  dol- 
lar; (w)  for  swearing  a  magistrate  or  constable  in  office,  taking  constable's 
bond  and  giving  a  certificate  thereof,  one  dollar ;  (x)  for  signing  and  sealing 
a  dedimus  potestatem,  one  dollar;  (y)  for  an  official  certificate  to  an  exemplifi- 
cation of  a  record,  one  dollar;  (z)  for  each  day  engaged  in  holding  reference, 
three  dollars;  (aa)  for  hearing  an  application  for  a  discharge  of  an  insolvent 
debtor,  two  dollars  and  for  hearing  such  an  application  when  litigated,  four 
dollars ;  (bb)  for  making  up  and  returning  a  report  on  a  reference,  but  no  more 
than  one  report  in  each  case,  three  dollars;  (cc)  for  a  real  estate  mortgage, 
with  or  without  dower,  or  other  instrument  securing  the  payment  of  money, 
two  dollars;  (dd)  for  a  deed  of  conveyance,  with  or  without  dower,  one  dol- 
lar and  fifty  cents ;  (ee)  for  indexing  a  chattel  mortgage  securing  less  than 
one  hundred  dollars,  fifteen  cents ;  (ff)  for  indexing  a  chattel  mortgage  secur- 
ing over  one  hundred  dollars,  one  dollar;  (gg)  for  an  official  notice  of  estray 
and  filing  papers,  one  dollar;  (hh)  for  recording  and  copying  deeds  or  other 
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papers,  nine  cents  per  copy  sheet  of  ninety  words ;  (ii)  for  entering  satisfac- 
tion on  a  mortgage,  twenty-five  cents;  (jj)  for  recording  or  copying  a  plat 
of  not  more  than  two  square  feet  in  size,  one  dollar,  and  for  each  additional 
square  foot  or  fraction  thereof,  fifty  cents ;  (kk)  for  enrolling  and  recording 
a  transcript  of  a  judgment  from  a  magistrate's  court,  and  issuing  execution 
thereon,  one  dollar;  (11)  for  recording  an  assignment  of  a  mortgage,  judgment 
or  other  instrument  creating  a  lien,  twenty-five  cents ;  (mm)  for  recording  a 
release  of  the  lien  of  a  judgment,  mortgage  or  other  instrument,  twenty-five 
cents;  (nn)  for  issuing  a  writ  of  attachment  in  a  civil  action,  including  costs 
due  and  sheriff's  fees,  five  dollars;  (oo)  for  entering  a  default  judgment,  in- 
cluding issuance  of  execution,  two  dollars ;  (pp)  for  a  certificate  of  removal  to 
a  federal  court  and  certifying  a  record,  five  dollars;  (qq)  for  certifying  a 
transcript  of  record  on  an  appeal  to  the  Supreme  Court,  five  dollars;  (rr)  for 
costs  for  each  jury  trial  in  the  court  of  common  pleas,  nine  dollars;  (ss)  for 
costs  for  each  jury  trial  in  the  county  court,  six  dollars;  (tt)  for  foreclosure 
of  a  real  estate  mortgage  or  a  partition,  ten  dollars,  except  that  if  the  prop- 
erty sells  for  less  than  one  thousand  dollars  such  costs  shall  be  five  dollars ; 
(uu)  for  the  registry  of  a  notary  public,  one  dollar;  (vv)  for  obtaining  a  birth 
certificate,  seventy-five  cents  ;  (ww)  for  a  copy  of  a  birth  certificate,  fifty  cents  ; 
(xx)  for  entering  a  judgment  of  the  Industrial  Commission,  two  dollars;  and 
(yy)  f°r  changing  a  name  in  the  county  court  or  court  of  common  pleas,  five 
dollars. 

If  any  mortgage,  deed  or  chattel  mortgage  exceeds  five  pages  in  length, 
there  shall  be  an  additional  charge  of  fifty  cents  per  page  for  recording  such 
excess. 

The  fee  for  recording  any  mortgage  of  personal  property  made  to  any  cor- 
poration organized  under  the  act  of  Congress  known  as  the  Farm  Credit  Act 
of  1933,  a  regional  agricultural  credit  corporation,  a  federal  intermediate  cred- 
it bank  or  any  other  corporation  which  rediscounts  notes  or  other  obligations 
with  or  procures  loans  from  a  federal  intermediate  credit  bank,  the  Recon- 
struction Finance  Corporation  or  the  Government  of  the  United  States  or  any 
department,  agency,  instrumentality  or  officer  thereof  shall  be  seventy-five 
cents. 

Nothing  in  this  section  shall  be  deemed  to  apply  to  criminal  process  or  cases. 

Any  official  violating  any  of  the  terms  of  this  section  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  shall  be  subject  to  a  fine  of  not  more  than 
five  hundred  dollars  or  imprisonment  for  not  more  than  twelve  months,  either 
or  both,  in  the  discretion  of  the  court,  and  shall  be  immediately  removed  from 
office  by  the  Governor. 

1942  Code  §  4934-1;  1936  (39)  1755;  1950  (46)  2486. 

§  27-95.  Recording  certain  papers  free  in  Richland  County. 

The  clerk  of  court  for  Richland  County  may,  upon  it  being  certified  to  him 

in  writing  that  any  paper  is  to  be  recorded  for  any  charitable  organization, 

waive  the  fees  upon  such  waiver  being  approved  by  the  county  treasurer. 

The  clerk  of  court  for  Richland  County  may  record  all  papers  for  the  State  of 
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South  Carolina  and  the  county  of  Richland  or  any  school  district,  State  or 
county  governmental  agency  or  department  of  Richland  County  without  costs 
if  such  papers  show  upon  their  face  that  they  are  of  the  class  described  in  this 
section. 

1942  Code  §  4934-1;  1936  (39)   17S5;  1943   (43)   64. 

§  27-96.  Special  provisions  for  Saluda  County. 

The  following  fees  shall  be  allowed  to  the  clerk  of  court  of  Saluda  County: 
(a)  for  recording  a  deed  or  a  mortgage  on  real  estate,  with  or  without  renun- 
ciation of  dovrer,  and  certifying  such  recordation  on  the  back  thereof,  seventy- 
five  cents  if  such  deed  or  mortgage  does  not  contain  more  than  fifteen  hundred 
words  and  if  it  does,  an  additional  sum  of  eight  cents  per  hundred  words  over 
one  thousand ;  (b)  for  recording  each  chattel  mortgage  securing  an  amount 
over  one  hundred  dollars  and  certifying  such  recordation  on  the  back  thereof, 
fifty  cents  if  such  chattel  mortgage  does  not  contain  more  than  one  thousand 
words  and  if  it  does,  an  additional  eight  cents  per  hundred  words  over  one 
thousand ;  (c)  for  indexing  each  chattel  mortgage  securing  an  amount  under 
one  hundred  dollars  and  certifying  such  indexing  on  the  back  thereof,  ten 
cents;  (d)  for  indexing  each  agricultural  lien  and  certifying  such  indexing  on 
the  back  thereof,  ten  cents ;  (e)  for  recording  each  lien  and  mortgage  combined 
and  certifying  such  recordation  on  the  back  thereof,  fifty  cents ;  (f)  for  enter- 
ing each  satisfaction  on  the  record  of  a  mortgage  of  real  estate  or  a  chattel 
mortgage  and  certifying  such  entry  on  the  back  thereof,  ten  cents ;  (g)  for 
recording  or  copying  a  plat  of  not  more  than  six  corners,  seventy-five  cents 
and  six  cents  additional  for  every  corner  over  six;  (h)  for  every  probate  in 
writing,  twenty-five  cents;  (i)  for  every  certificate,  except  the  certificate  on 
the  back  of  a  paper  recorded  by  him  and  a  certificate  of  a  judicial  record  in  his 
office  required  for  the  court  or  a  judge  thereof,  twenty-five  cents;  and  (j)  for 
recording  any  other  paper  required  by  law  to  be  recorded,  except  judicial  rec- 
ords, eight  cents  per  hundred  words. 

1942  Code  §  4935;  1932  Code  §  4935;  Civ.  C.  '22  §  5742;  1916  (29)  807. 

§  27-97.  Fees  of  register  of  mesne  conveyances,  Spartanburg  County. 

The  charges  and  fees  for  recording  instruments  in  the  office  of  the  register 
of  mesne  conveyances  for  Spartanburg  County  shall  be  in  amounts  as  follows : 
(a)  for  deeds,  real  estate  mortgages,  leases,  contracts,  agreements,  powers  of 
attorney,  bonds  for  title,  mechanic's  and  materialmen's  liens,  real  estate  at- 
tachments, any  instruments  concerning  real  estate  and  any  other  instruments 
entitled  to  recordation  rfot  herein  specifically  provided  for,  including  chattel 
mortgages  and  other  instruments  whereby  the  holder  retains  or  claims  an 
interest  in  personal  property,  with  or  without  notes,  to  secure  a  principal  debt 
of  more  than  one  hundred  dollars,  one  dollar  for  the  first  legal  cap-size  page, 
or  fraction  thereof,  and  twenty-five  cents  for  each  additional  page,  or  fraction 
thereof,  required  to  complete  recording;  (b)  for  chattel  mortgages  securing 
a  principal  debt  of  one  hundred  dollars  or  less,  fifty  cents;  (c)  for  assignments, 
cancellations,  dowers  and  other  matters  pertaining  to  any  of  the  instruments 
above  named  recorded  after  the  original  recordation,  twenty-five  cents;   (d) 
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for  a  cancellation  with  affidavits,  fifty  cents ;  (e)  for  plats,  one  dollar  for  legal 
cap-size  page  or  fraction  thereof  and  all  other  plats  are  one  dollar  for  the  first 
four  corners  and  ten  cents  for  each  additional  corner;  (f)  for  charters,  two 
dollars ;  and  (g)  for  homestead  proceedings,  seven  and  one-half  dollars.  Any 
page  above  referred  to,  having  writing,  stamps  or  other  written  matter  to  be 
recorded  on  both  sides,  shall  be  counted  and  charged  as  two  pages.  If  any 
document  offered  for  record  contains  more  than  ten  pages,  each  additional  ten 
pages  or  portion  thereof  shall  be  considered  a  separate  document  for  the 
purpose  of  fixing  the  recording  fees  herein  provided  for. 

1942  Code  §  4936;  1932  Code  §  4936;  Civ.  C  '22  §  5732;  1912  (27)  673;  1943  (43)  35; 
1947  (45)  266;  1951  (47)  222. 

§  27-98.  Special  provisions  for  Sumter  County. 

The  fees  of  the  clerk  of  court  of  Sumter  County  shall  be  as  set  forth  in  this 
section  except  that  if  the  fee  for  any  service  is  not  set  forth  in  this  section  then 
such  fee  shall  be  as  provided  by  general  law:  (a)  for  signing  and  filing  or  fil- 
ing an  order  appointing  a  guardian  ad  litem,  twenty-five  cents;  (b)  for  signing 
and  filing  or  filing  an  order  of  reference,  twenty-five  cents;  (c)  for  filing  and 
recording  a  mortgage  of  real  estate  containing  not  more  than  two  thousand 
words,  when  such  mortgage  conforms  to  the  standard  form  in  use  in  his  office. 
one  dollar  and  fifty  cents  and  for  each  additional  one  hundred  words  in  excess 
of  two  thousand  words,  ten  cents ;  (d)  for  filing  and  recording  a  mortgage 
of  real  estate  when  such  mortgage  does  not  conform  to  the  standard  form  in 
use  in  said  office  and  when  such  mortgage  does  not  contain  more  than  two 
thousand  words,  two  dollars  and  for  each  additional  one  hundred  words  in 
excess  of  two  thousand  words,  ten  cents;  (e)  for  filing  and  recording  a  deed 
of  conveyance  of  real  estate,  including  probate  and  dower,  when  such  deed 
conforms  to  the  standard  form  in  use  in  said  office,  one  dollar,  which  shall 
include  the  fee  of  twenty-five  cents  provided  by  law  for  the  auditor  of  said 
county ;  (f)  for  filing  and  recording  a  deed  of  conveyance  of  real  estate,  in- 
cluding probate  and  dower,  when  such  deed  does  not  conform  to  the  standard 
form  in  use  in  said  office  and  contains  not  more  than  two  thousand  words,  one 
dollar  and  fifty  cents,  which  shall  include  the  fee  of  twenty-five  cents  pro- 
vided by  law  for  the  auditor  of  said  county,  and  for  each  additional  one  hun- 
dred words  in  excess  of  two  thousand  words,  ten  cents ;  (g)  for  indexing  and 
recording  a  chattel  mortgage,  an  agricultural  mortgage,  a  chattel  and  agricul- 
tural mortgage,  a  crop  lien,  a  title  retention  contract  or  other  similar  contract 
covering  personal  property,  irrespective  of  the  amount  involved,  fifty  cents 
and  a  copy  thereof  shall  be  furnished  the  clerk,  with  names  typed  under  signa- 
tures; (h)  for  recording  a  satisfaction  of  any  real  estate,  agricultural  or  chat- 
tel mortgage  when  the  satisfaction  is  written  upon  the  original  mortgage,  twen- 
ty-five cents;  (i)  for  recording  a  satisfaction  of  any  real  estate,  agricultural  or 
chattel  mortgage  when  such  satisfaction  is  by  a  separate,  independent  writing 
and  not  by  endorsement  on  the  original  mortgage,  fifty  cents;  (j)  for  record- 
ing a  satisfaction  of  a  judgment,  twenty-five  cents;  (k)  for  a  certified  copy 
of  a  real  estate  mortgage  or  deed  of  conveyance  of  real  estate  which  does 
not  exceed  two  thousand  words,  one  dollar  and  for  each  additional  one  hundred 
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words  in  excess  of  two  thousand  words,  ten  cents ;  (1)  for  recording  a  short 
form  assignment,  when  it  is  by  endorsement  on  the  original  instrument, 
twenty-five  cents;  (m)  for  recording  an  assignment  when  it  is  by  independent 
writing  and  not  by  endorsement  on  the  original  instrument,  fifty  cents ;  (n) 
for  recording  any  lease  agreement  or  other  agreement  in  writing  which  con- 
tains not  more  than  two  thousand  words,  one  dollar,  and  for  each  additional 
one  hundred  words  in  excess  of  two  thousand  words,  ten  cents ;  (o)  for 
recording  a  power  of  attorney,  one  dollar;  and  (p)  for  enrolling  an  execution 
for  the  South  Carolina  Employment  Security  Commission,  State  Tax  Com- 
mission or  other  State  agency  when  the  costs  of  such  execution  are  chargeable 
to  the  persons  against  whom  such  execution  is  issued,  one  dollar. 

No  plat,  drawing,  blueprint  or  any  other  copy  or  reproduction  or  section  of 
a  plat  or  drawing  of  real  estate  shall  be  recorded  by  said  clerk  for  less  than  one 
dollar. 

All  such  fees  and  charges  allowed  by  law  to  be  charged  by  said  clerk  of  court 
shall  be  collected  in  advance  of  any  filing,  recording  or  other  services  by  the 
clerk  and  shall  be  paid  by  him  to  the  county  treasurer  for  credit  to  the  ordi- 
nary funds  of  said  county  monthly  and  in  such  manner  as  may  be  provided  by 
law. 

1942  Code  §  4937;  1932  Code  §  4937;  Civ.  C.  '22  §  5744;  Civ.  C.  '12  §  4222;  1909  (26) 
147;  1910  (26)  714;  1930  (36)  2072  §  1;  1935  (39)  124;  1938  (40)  1675;  1943  (43)  187; 
1947  (45)  315;  194S  (45)   1907;  1951   (47)  368. 

Cross  reference. — As  to  collection  of  civil 
costs  by  clerk  of  Sumter  County,  see  §  27-68. 

§  27-99.  Special  provisions  for  Union  County. 

The  clerk  of  court  of  Union  County  shall  be  paid  fees  for  the  filing  and  re- 
cording of  the  following  named  instruments,  to  wit:  (a)  for  the  regular  short 
form  of  deed  of  conveyance  of  real  estate  which  conforms  to  the  office  book 
forms,  one  dollar  and  fifty  cents ;  (b)  for  an  irregular  and  long  form  deed  of 
conveyance  to  real  estate  which  does  not  conform  to  the  office  book  forms, 
one  dollar  and  seventy-five  cents ;  (c)  for  the  regular  short  form  of  real  es- 
tate mortgage  which  conforms  to  the  office  book  forms,  one  dollar  and  fifty 
cents;  (d)  for  an  irregular  and  long  form  of  real  estate  mortgage  which  does 
not  conform  to  the  office  book  forms,  one  dollar  and  seventy-five  cents ;  (e) 
for  the  short  form  of  chattel  mortgages  and  bills  of  sale  in  amounts  of  less 
than  one  hundred  dollars,  twenty-five  cents ;  (f)  for  the  short  form  of  chattel 
mortgages  and  bills  of  sale  in  amounts  of  one  hundred  dollars  and  over,  sev- 
enty-five cents;  (g)  for  irregular  and  long  form  chattel  mortgages  and  bills 
of  sale  which  do  not  conform  to  any  office  book  form  and  amounting  to  one 
hundred  dollars  and  over,  one  dollar ;  and  (h)  for  all  words  contained  in  any 
deed  or  mortgage  in  excess  of  one  thousand,  ten  cents  per  one  hundred  such 
words  in  addition  to  the  amount  hereinabove  provided  for  the  recordation  of 
such  deed  or  mortgage.  For  satisfaction  of  judgment  said  clerk  shall  receive 
the  regular  commission  provided  by  law  on  the  amount  of  a  judgment  before 
such  judgment  is  satisfied  of  record. 
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1942  Code  §§  4925,  4937-1;  1932  Code  §  4925;  Civ.  C.  '22  §  5730;  Civ.  C.  '12  §  4212; 
Civ.  C.  '02  §  3103;  1S78  (16)  626;  1898  (22)  695;  1921  (32)  66;  1925  (34)  70;  1926  (34) 
1732;  1932  (37)  1439;  1936  (39)   1345;  1939  (41)  78. 

§  27-100.  Special  provisions  for  Williamsburg  County. 

The  fees  to  be  received  by  the  clerk  of  court  for  Williamsburg  County  shall 
be  as  set  forth  in  this  section  except  that  if  the  fee  for  any  service  is  not  set 
forth  in  this  section  then  such  fee  shall  be  as  provided  by  general  law :  (a) 
for  indexing  a  chattel  mortgage,  fifteen  cents  ;  (b)  for  recording  a  bill  of  sale, 
fifty  cents;  (c)  for  recording  a  mortgage  of  personal  property,  seventy-five 
cents ;  (d)  for  recording  a  mortgage  of  personal  property  when  over  seven 
hundred  and  fifty  words  in  length,  ten  cents  per  hundred  words ;  (e)  for  re- 
cording a  mortgage  of  real  estate,  one  dollar,  or,  if  over  one  thousand  words 
in  length,  ten  cents  per  hundred  words ;  (f)  for  recording  a  deed  to  real  es- 
tate in  usual  form,  seventy-five  cents  and  if  such  deed  has  more  than  one  dower 
or  more  than  one  probate,  ten  cents  for  each  extra  probate  and  twenty-five 
cents  for  each  extra  dower,  in  addition  to  the  regular  fee  of  seventy-five  cents ; 
(g)  for  recording  a  satisfaction  of  a  mortgage  and  cancelling  the  index  of  such 
mortgage,  fifteen  cents ;  (h)  for  recording  a  charter  in  usual  form,  one  dollar ; 
(i)  for  recording  a  transfer  of  a  mortgage,  ten  cents ;  (j)  for  recording  a  re- 
lease of  part  of  property  contained  in  a  mortgage,  fifteen  cents;  (k)  for  re- 
cording any  other  paper  required  to  be  recorded,  ten  cents  for  every  one  hun- 
dred words;  (1)  for  indexing  a  labor  contract,  ten  cents;  (m)  for  registering  a 
physician's  license,  one  dollar;  (n)  for  registering  a  notary's  commission, 
twenty-five  cents ;  (o)  for  signing  and  sealing  a  summons,  fifty  cents ;  (p) 
for  filing  a  complaint,  fifty  cents;  (q)  for  filing  each  answer,  demurrer  or  re- 
joinder in  demurrer,  twenty-five  cents;  (r)  for  signing  and  sealing  a  sub- 
poena writ,  fifty  cents ;  (s)  for  docketing  a  cause,  one  charge  only  at  each 
term,  fifteen  cents ;  (t)  for  attending  the  trial  of  a  cause  and  swearing  wit- 
nesses, fifty  cents;  (u)  for  entering  a  verdict  on  the  minutes  of  the  court, 
twenty-five  cents  ;  (v)  for  filing  an  affidavit  for  a  continuance  when  ordered 
by  the  judge,  twenty-five  cents;  (w)  for  signing,  entering  and  enrolling  a 
judgment,  seventy-five  cents;  (x)  for  recording  a  judgment  and  entering  an 
abstract  and  indexing  the  same,  one  dollar  and  fifty  cents ;  (y)  for  signing 
and  sealing  a  first  execution,  fifty  cents ;  (z)  for  signing  and  sealing  each  re- 
newal of  execution,  twenty-five  cents;  (aa)  for  entering  a  satisfaction  on  a 
judgment,  twenty-five  cents;  (bb)  for  filing  a  transcript  from  a  magistrate's 
court,  enrolling  an  abstract  and  indexing  the  same,  one  dollar  and  twenty- 
five  cents ;  (cc)  for  filing  a  transcript  from  the  common  pleas  court,  enrolling 
an  abstract  and  indexing  the  same,  two  dollars  and  twenty-five  cents;  (dd) 
for  recording  a  decree  of  partition  or  foreclosure,  or  a  report,  pleading  or  other 
paper  in  any  action  necessary  to  be  recorded  in  the  common  pleas  journal  or 
pleadings  and  judgment  book  and  for  indexing  the  same,  ten  cents  per  hun- 
dred words;  (ee)  for  taking  and  filing  a  bond  in  attachment  or  in  other  cases 
when  no  witnesses  are  examined,  fifty  cents ;  (ff )  for  taking  and  filing  a  bond 
in  attachment  or  in  other  cases  when  witnesses  are  examined  or  qualification 
is  questioned,  three  dollars  for  each  day  engaged  in  the  hearing;   (gg)    for 
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each  order  appointing  a  guardian  ad  litem  or  other  order  under  seal  of  office, 
two  dollars;  (hh)  for  each  day  engaged  in  holding  a  reference,  three  dollars; 
(ii)  for  a  report  of  a  reference  held,  three  dollars;  (jj)  for  swearing  each  wit- 
ness at  a  reference,  twenty-five  cents;  (kk)  for  executing  a  deed  under  an  order 
of  court,  three  dollars ;  (ii)  for  taking  a  bond  and  mortgage  to  secure  the  pur- 
chase price  of  land  under  an  order  of  court,  three  dollars ;  (mm)  for  receiving 
money  officially,  two  per  cent  on  the  first  three  hundred  dollars  and  one  per 
cent  on  the  balance;  (nn)  for  disbursing  money  officially,  other  than  the 
clerk's  costs  and  commissions,  one-half  of  one  per  cent ;  (oo)  for  recording 
a  plat  of  not  more  than  six  corners,  seventy-five  cents,  and  for  every  corner 
over  six,  six  cents ;  (pp)  on  every  appeal  from  a  magistrate,  all  services  in- 
cluded except  for  entering  of  judgment  and  issuing  execution  thereon,  one 
dollar;  (qq)  for  giving  a  certificate  (over  seal  of  office),  fifty  cents;  (rr)  for 
swearing  a  magistrate  or  constable  in  office,  taking  constable's  bond  and 
giving  a  certificate  thereof,  one  dollar  ;  and  (ss)  for  filing  a  lis  pendens,  twenty- 
five  cents. 

For  recording  mortgages  or  deeds  conveying  more  than  one  tract  or  lot  of 
land  an  additional  fee  of  twenty-five  cents  per  tract  or  lot  may  be  charged  by 
the  clerk. 

1942  Code  §  4938;  1932  Code  §  4938;  Civ.  C.  '22  §  5743;  1912  (27)  626;  1916  (29)  807. 

§  27-101.  Special  provisions  for  York  County. 

In  York  County  the  clerk  of  court  shall  charge  for  (a)  recording  regular 
deeds  and  regular  real  estate  mortgages,  one  dollar  and  fifty  cents,  (b)  re- 
cording chattel  mortgages,  twenty-five  cents  and  fifty  cents  when  the  descrip- 
tion contains  more  than  twenty  words,  (c)  entry  of  real  estate  mortgage  sat- 
isfactions, fifty  cents,  (d)  entry  of  chattel  mortgage  satisfactions,  twenty-five 
cents,  (e)  real  estate  mortgage  assignment,  fifty  cents,  (f)  contracts,  seventy- 
five  cents,  (g)  recording  court  papers,  seventy-five  cents  per  page,  (h)  making 
transcript  of  judgment,  one  dollar,  (i)  entry  of  default  judgment,  six  dollars, 
(j)  a  certified  copy  of  a  deed,  two  dollars,  (k)  docketing  any  case,  fifty  cents, 
(1)  recording  special  real  estate  mortgages,  two  dollars  and  fifty  cents,  and 
(m)  a  certified  copy  of  a  birth  certificate,  one  dollar.  No  fee  for  a  search  shall 
be  charged  or  collected  by  said  clerk  of  court. 

1942  Code  §§  4923,  4938-1;  1932  Code  §  4923;  Civ.  C.  '22  §  5728;  Civ.  C.  '12  §  4211; 
Civ.  C.  '02  §  3102;  1899  (23)  46;  1900  (23)  302;  1909  (26)  79;  1920  (31)  741;  1925  (34) 
234;  1933  (38)  49;  1939  (41)  408;  1949  (46)  225;  1950  (46)  2503. 
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CHAPTER  3. 
Masters. 

Sec.  Sec. 

27-201.  Fees  of  masters  generally.  27-206.  Same;     exceptions     for     Newberry 

27-202.  Same;  exceptions  in  Aiken  County.  County. 

27-203.  Same;  special  provisions  for  Ander-  27-207.  Same;   special  provisions   for   Rich- 
son   County.  land  County. 

27-204.  Same;  exceptions  in  Florence  Coun-  27-208.  Same;  exceptions  for  Sumter  Coun- 
ty, ty. 

27-205.  Same;    special    provision    in    Horry 
County. 

§27-201.  Fees  of  masters  generally. 

Except  as  otherwise  expressly  provided  masters  shall  be  entitled  to  the  fol- 
lowing fees: 

(1)  For  every  day  spent  in  the  business  of  a  reference,  three  dollars,  but  the 
parties  may  agree  in  writing  on  any  other  rate  of  compensation ; 

(2)  For  making  and  filing  each  report  in  a  cause,  three  dollars  ; 

(3)  For  swearing  and  taking  the  testimony  of  each  witness  produced,  twen- 
ty-five cents ; 

(4)  As  commissions  on  moneys  passing  through  his  hands  by  sales  or  other- 
wise, the  same  rates  as  are  allowed  by  law  to  sheriffs ; 

(5)  For  each  appointment  of  a  guardian  ad  litem,  two  dollars  ; 

(6)  For  making  and  certifying,  upon  proper  application  to  him,  any  order 
which  the  master  is  authorized  to  grant,  two  dollars  ; 

(7)  For  taking,  transcribing  and  filing  any  bond  of  a  guardian,  receiver  or 
trustee  or  any  injunction  or  ne  exeat  bond,  three  dollars  ; 

(8)  For  examining  and  auditing  accounts  of  a  guardian,  receiver  or  trustee, 
one  dollar; 

(9)  For  granting  a  commission  to  take  testimony  of  witnesses  or  answers 
of  absent  defendants,  one  dollar ; 

(10)  For  every  deed  or  mortgage  prepared  or  executed  by  him,  three  dol- 
lars ;  and 

(11)  For  proceedings  on  a  petition  for  homestead,  five  dollars. 

1942  Code  §  4941;  1932  Code  §  4941;  Civ.  C.  '22  §  5746;  Civ.  C.  '12  §  4224;  Civ.  C.  '02 
§  3113;  1894  (21)  933;  1911  (27)  85;  1921  (32)  123;  1925  (34)  76,  112;  1926  (34)  1037; 
1939   (41)    173;  1948   (45)    1626. 

Commissions  are  fees.     Bryan  v.  Reams,  Stated  in  Stewart  &  Kernaghan  v.  Fidel- 

59  S.  C.  340,  37  S.  E.  921   (1900).  ity,  etc.,  Co.,  169  S.  C  516,  169  S.  E.  434 

Quoted   in    Barr   v.   Barr,   82    S.    C.   573,  (1933). 
64  S.  E.  858   (1909). 

§  27-202.  Same ;  exceptions  in  Aiken  County. 

The  master  of  Aiken  County  shall  receive  a  fee  of  ten  dollars  per  day  for 
holding  a  reference  in  any  litigated  case  when  the  value  of  the  subject  matter 
of  the  litigation  exceeds  the  sum  of  five  hundred  dollars  and  said  master  shall 
also  receive  five  dollars  for  the  preparation  and  execution  of  each  deed  or 
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mortgage  executed  by  him.    Such  fees  shall  be  taxed  as  costs  as  the  master's 

fees  are  otherwise  taxed  in  said  county. 

1942  Code  §  4941;  1932  Code  §  4941;  Civ.  C.  '22  §  5746;  Civ.  C.  '12  §  4224;  Civ.  C.  '02 
§  3113;  1S94  (21)  933;  1911  (27)  85;  1921  (32)  123;  1925  (34)  76,  112;  1926  (34)  1037; 
1939   (41)    173;   1948   (45)   1626. 

§  27-203.  Same;  special  provisions  for  Anderson  County. 

In  Anderson  County  the  master  shall  receive:  (a)  for  every  day  spent  in 
the  business  of  a  reference,  two  dollars  and  twenty-five  cents,  but  the  par- 
ties may  agree  in  writing  on  any  other  rate  of  compensation ;  (b)  for  making 
and  filing  each  report  in  a  cause,  two  dollars  and  twenty-five  cents;  (c)  for 
swearing  and  taking  the  testimony  of  each  witness  produced,  fifteen  cents ; 
(d)  as  commissions  for  moneys  passed  through  his  hands,  by  sale  or  other- 
wise, the  same  rates  as  are  allowed  by  law  to  sheriffs ;  (e)  for  each  appoint- 
ment of  a  guardian  ad  litem,  one  dollar  and  fifty  cents;  (f)  for  making  and 
certifying,  upon  proper  application  to  him,  an)-  order  which  the  master  is 
authorized  to  grant,  one  dollar  and  fifty  cents  ;  (g)  for  taking,  transcribing 
and  filing  any  bond  of  a  guardian,  receiver  or  trustee  or  any  other  injunction 
or  ne  exeat  bond,  two  dollars  and  twenty-five  cents ;  (h)  for  auditing  and  ex- 
amining accounts  of  a  guardian,  receiver  or  trustee,  seventy-five  cents ;  (i) 
for  granting  a  commission  to  take  the  testimony  of  witnesses  or  answers  of 
absent  defendants,  seventy-five  cents;  and  (j)  for  every  deed  or  mortgage 
prepared  or  executed  by  him,  two  dollars  and  twenty-five  cents. 

1942  Code  §  4941;  1932  Code  §  4941;  Civ.  C.  '22  §  5746;  Civ.  C.  '12  §  4224;  Civ.  C.  '02 
§  3113;  1894  (21)  933;  1911  (27)  85;  1921  (32)  123;  1925  (34)  76,  112;  1926  (34)  1037; 
1939   (41)    173;  1948   (45)    1626. 

§  27-204.  Same;  exceptions  in  Florence  County. 

The  master  of  Florence  County  shall  receive  a  fee  in  all  litigation  cases  of 

ten  dollars  per  day  for  holding  references  and  shall  receive  five  dollars  for 

each  deed  or  mortgage  executed  by  him. 

1942  Code  §  4941;  1932  Code  §  4941;  Civ.  C.  '22  §  5746;  Civ.  C.  '12  §  4224;  Civ.  C.  '02 
§  3113;  1894  (21)  933;  1911  (27)  85;  1921  (32)  123;  1925  (34)  76,  112;  1926  (34)  1037; 
1939  (41)  173;  1948  (45)  1626. 

§  27-205.  Same ;  special  provision  in  Horry  County. 

The  fees  of  the  master  for  Horry  County  may  be  fixed  specially  by  the  pre- 
siding judge  of  the  circuit  for  Horry  County.  If  not  so  fixed,  he  shall  be  paid 
the  fees  for  services  performed  provided  by  general  law  for  masters. 

1942  Code  §  4941;  1932  Code  §  4941;  Civ.  C.  '22  §  5746;  Civ.  C.  '12  §  4224;  Civ.  C.  '02 
§3113;  1894  (21)  933;  1911  (27)  85;  1921  (32)  123;  1925  (34)  76,  112;  1926  (34)  1037; 
1939   (41)    173;   1948   (45)    1626. 

§  27-206.  Same ;  exceptions  for  Newberry  County. 

The  fees  and  commissions  of  the  master  of  Newberry  County  shall  be  as  sot 
forth  in  this  section  except  that  if  the  fee  for  any  service  be  not  set  forth  in 
this  section  then  such  fee  shall  be  as  provided  by  general  law:  (a)  every  day 
spent  in  the  business  of  a  reference,  three  dollars;  (b)  making  and  filing  a 
report  in  a  case,  three  dollars;  (c)  making  and  certifying  any  order  which  he 
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is  authorized  to  issue,  one  dollar;  (d)  taking,  transcribing  and  filing  any  bond 
of  a  guardian,  receiver  or  trustee  or  any  other  injunction  or  ne  exeat  bond, 
three  dollars;  (e)  preparing  a  deed  or  mortgage,  three  dollars;  (f)  proceedings 
in  partition  cases  when  the  property  sells  for  one  thousand  dollars  or  more  in- 
cluding all  master's  fees,  except  fees  for  receiving  and  disbursing  moneys,  ten 
dollars ;  (g)  proceedings  in  partition  cases  when  the  property  sells  for  less 
than  one  thousand  dollars  including  all  master's  fees,  five  dollars ;  and  (h) 
receiving  and  paying  over  money  officially,  one  per  cent  and  if  under  three 
hundred  dollars,  two  per  cent. 

Any  official  violating  any  of  the  terms  of  this  section  shall  be  guilty  of  a  mis- 
demeanor and  upon  conviction  shall  be  subject  to  a  fine  of  not  more  than  five 
hundred  dollars  or  imprisonment  for  not  more  than  twelve  months,  either  or 
both,  in  the  discretion  of  the  court,  and  shall  be  immediately  removed  from 
office  by  the  Governor. 

1949  (46)  96. 

§  27-207.  Same;  special  provisions  for  Richland  County. 

The  fees  and  commissions  of  the  master  of  Richland  County  shall  be  as  set 
forth  in  this  section  except  that  if  the  fee  for  any  service  is  not  set  forth  in  this 
section  then  such  fee  shall  be  as  provided  by  general  law :  (a)  for  every  day 
spent  in  the  business  of  a  reference,  three  dollars ;  (b)  for  making  and  filing  a 
report  in  a  case,  three  dollars ;  (c)  for  commissions  on  moneys  passing  through 
his  hands  by  sale  or  otherwise,  one  half  of  one  per  cent;  (d)  for  each  appoint- 
ment of  a  guardian  ad  litem,  one  dollar;  (e)  for  making  and  certifying,  upon 
proper  application  to  him,  any  order  which  the  master  is  authorized  to  grant, 
one  dollar ;  (f)  for  taking,  transcribing  and  filing  any  bond  of  a  guardian,  re- 
ceiver or  trustee  or  any  injunction  or  ne  exeat  bond,  three  dollars ;  (g)  for 
examining  and  auditing  accounts  of  a  guardian,  receiver  or  trustee,  one  dollar ; 
(h)  for  granting  a  commission  to  take  testimony  of  witnesses  or  answers  of 
absent  defendants,  one  dollar;  (i)  for  every  deed  or  mortgage  prepared  or 
executed  by  him,  three  dollars  ;  and  (j)  for  proceedings  on  a  petition  for  home- 
stead, five  dollars. 

In  partition  cases  when  the  property  sells  for  less  than  one  thousand  dollars 
and  in  cases  of  foreclosure  when  the  amount  demanded  is  less  than  one  thou- 
sand dollars  one-half  of  the  fees  otherwise  chargeable  shall  be  charged  by  the 
master. 

Any  official  violating  any  of  the  terms  of  this  section  shall  be  guilty  of  a  mis- 
demeanor and  upon  conviction  shall  be  subject  to  a  fine  of  not  more  than  five 
hundred  dollars  or  imprisonment  for  not  more  than  twelve  months,  either  or 
both,  in  the  discretion  of  the  court,  and  shall  be  immediately  removed  from 
office  by  the  Governor. 

1942  Code  §  4934-1;  1936  (39)   175S. 

§  27-208.  Same;  exceptions  for  Sumter  County. 

The  master  for  Sumter  County  shall  receive  the  following  fees  and  com- 
missions in  lieu  of  all  other  costs,  fees  and  commissions  except  when  agreed 
upon  to  the  contrary  between  the  master  and  attorneys  in  advance:    (a)  for 
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holding  references  in  any  uncontested  case,  five  dollars ;  (b)  for  holding  refer- 
ences in  any  contested  case,  twenty  dollars ;  (c)  for  the  preparation  and 
execution  of  each  deed  or  mortgage  executed  by  him,  five  dollars;  (d)  for  each 
report  in  uncontested  cases,  three  dollars;  (e)  for  each  report  in  contested 
cases,  ten  dollars;  (f)  for  each  report  of  sale,  five  dollars;  (g)  on  all  moneys 
received  or  disbursed  by  him  in  cases  pending  before  him,  two  and  one  half 
per  cent  on  the  first  three  hundred  dollars  and  one  per  cent  on  all  amounts 
in  excess  of  three  hundred  dollars ;  and  (h)  commissions  on  funds  paid  directly 
to  the  parties  under  order  of  court  in  cases  or  matters  pending  before  the 
master,  one  half  of  one  per  cent.  The  minimum  commission  to  be  received  by 
the  master  of  Sumter  County  on  sales  shall  be  seven  dollars. 

1942  Code  §  4941;  1932  Code  §  4941;  Civ.  C.  '22  §  5746;  Civ.  C.  '12  §  4224;  Civ.  C.  '02 
§  3113;  1894  (21)  933;  1911  (27)  85;  1921  (32)  123;  1925  (34)  76,  112;  1926  (34)  1037; 
1939  (41)  173;  1950  (46)  1970. 


CHAPTER  4. 
Probate  Judges. 


Sec 

27-301.  Fees  of  probate  judges  generally. 

27-302.  Fee  for  copies  of  certain  statements. 

27-303.  Inheritance  tax  fee. 

27-304.  Special  provisions  for  certain  coun- 
ties. 

27-305.  Special  provisions  for  Orangebury, 
Marion  and  Union  Counties. 

27-306.  Fee  of  probate  judge  for  copy  of 
marriage  record,  Aiken  County. 

27-307.  Special  provisions  for  Anderson 
County. 

27-308.  Special  provisions  for  Barnwell 
County. 

27-309.  Exceptions  in  Cherokee  County. 

27-310.  Probate  judge  in  Georgetown  Coun- 
ty to  account  for  fees. 

27-310.1.  Special  provisions  for  Hampton 
County. 


Sec. 
27-311. 

27-312. 
27-313. 

27-314. 

27-315. 

27-316. 

27-317. 

27-318. 

27-319. 

27-320. 

Special     provisions     for     Lexington 

County. 
Blank. 
Special     provisions     for     Newberry 

County. 
Recording    certain    papers    free    in 

Newberry  County. 
Waiver   of   probate   costs    to   bring 

suit  in  Newberry  County. 
Special      provisions     for      Richland 

County. 
Recording    certain    papers    free    in 

Richland  County. 
Waiver   of   probate    costs   to   bring 

suit  in  Richland  County. 
Special   provisions   for   Spartanburg 

County. 
No  fee  for  search,  York  County. 


§  27-301.  Fees  of  probate  judges  generally. 

Except  as  otherwise  expressly  provided,  the  probate  judge  shall  receive: 

(1)  For  a  citation,  fifty  cents; 

(2)  For  qualifying  an  executor,  administrator  or  guardian,  issuing  letters 
to  any  such  and  recording  such  letters,  two  dollars  and  fifty  cents ; 

(3)  For  taking  a  bond  from  an  administrator  or  guardian  and  recording 
such  bond,  one  dollar ; 

(4)  For  issuing  a  warrant  of  appraisement  and  oath,  fifty  cents ; 

(5)  For  proving  a  will  in  common  form  and  filing  and  certifying  the  same, 
one  dollar; 

(6)  For  providing  a  will  in  solemn  form  and  filing  and  certifying  the  same, 
five  dollars ; 
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(7)  For  recording  a  will,  probate  and  certificate,  nine  cents  per  copy  sheet 
of  ninety  words ; 

(8)  For  filing  and  entering  a  renunciation  of  an  executor,  fifty  cents ; 

(9)  For  a  dedimus  postestatem  to  prove  a  will  or  qualify  an  executor,  one 
dollar; 

(10)  For  recording  each  inventory  and  appraisement  of  account  of  sales, 
each  figure  counting  for  a  word,  nine  cents  per  copy  sheet  of  ninety  words; 

(11)  For  receiving,  examining  and  filing  the  annual  or  final  accounts  of  each 
administrator,  executor  or  guardian,  for  first  year,  three  dollars  and  for  each 
succeeding  year,  one  dollar ; 

(12)  For  recording  such  accounts,  nine  cents  per  copy  sheet  of  ninety 
words ; 

(13)  For  hearing  and  filing  a  petition  for  the  sale  of  personal  estate  and 
for  an  order  thereon,  one  dollar; 

(14)  For  hearing  and  filing  a  petition  for  a  guardianship  and  appointment 
of  a  guardian  or  guardian  ad  litem,  one  dollar ; 

(15)  For  entering  a  caveat  or  withdrawing  the  same,  fifty  cents; 

(16)  For  hearing  every  litigated  case,  three  dollars  for  each  day  engaged, 
not  to  exceed  twelve  dollars  in  any  one  case ; 

(17)  For  swearing  and  examining  each  witness,  fifteen  cents ; 

(18)  For  certifying  a  copy  of  any  paper  on  file  in  his  office,  fifty  cents; 

(19)  For  copying  such  a  paper,  nine  cents  per  copy  sheet  of  ninety  words; 

(20)  For  every  rule  issued  against  a  defaulting  witness  or  party  failing 
to  account,  two  dollars ; 

(21)  For  every  attachment  issued  on  the  return  of  such  rule,  one  dollar; 

(22)  For  furnishing  and  certifying  a  copy  of  proceedings  in  case  of  an  ap- 
peal, three  dollars; 

(23)  For  every  search,  fifteen  cents ; 

(24)  For  every  certificate  not  hereinbefore  specified,  twenty-five  cents ; 

(25)  For  hearing  a  petition  to  sell  real  estate  in  aid  of  assets  and  granting 
an  order  therefor,  two  dollars ; 

(26)  For  taking  an  administrator's  or  executor's  bond,  in  each  case,  one 
dollar; 

(27)  For  a  final  discharge  of  an  executor,  administrator  or  guardian,  two 
dollars; 

(28)  For  proceedings  in  dower,  inclusive  of  all  charges,  when  the  amount 
involved  is  under  two  hundred  dollars,  five  dollars  and  when  over  that  amount, 
ten  dollars; 

(29)  For  proceedings  in  lunacy,  ten  dollars,  except  that  when  proceedings 
in  lunacy  are  only  had  by  certificate  of  physicians  the  fee  therefor  shall  be 
three  dollars; 

(30)  For  proceedings  and  services  in  setting  off  homestead,  including 
titles,  five  dollars  unless  the  amount  of  estate  in  the  probate  court  does  not 
exceed  two  hundred  and  fifty  dollars  in  which  case  the  fee  to  be  taxed  on  the 
case  shall  not  exceed  two  dollars  and  fifty  cents; 
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(31)    For  receiving  and  paying  over  money  officially,  two  per  cent,  if  under 

three  hundred  dollars  and  if  over  that  sum,  two  per  cent  on  the  first  three 

hundred  dollars  and  one  per  cent  on  the  balance. 

1942  Code  §  4942;  1932  Code  §  4942;  Civ.  C.  '22  §  5747;  Civ.  C.  '12  §  422?-  Civ  C  '02 
§  3114:  G.  S.  2435;  R.  S.  2559;  1880  (17)  300;  1898  (22)  696;  1908  (25)  1070,  1113;  1909 
(26)  28;  1922  (32)  790;   1939  (41)   195;  1940  (41)    1697. 

Cross   reference. — As    to    recording,    etc.,  they  were  struck  out,  the  general  law  was 

fees  of  clerks  of  court  generally,  see  §  27-51.  unchanged    and    the    original    statute    was 

Section    is    valid    after    striking    certain  valid   as   affecting   all   counties.      Ridgill   v. 

amendments. — The  various  amendments  to  Clarendon  County,  188  S.  C.  460,  199  S.  E. 

this   section   relating   to   the   fees   of   clerks  683   (1938). 

of  courts  and  of  judges   of  probate  which  Cited  in  Foster  v.  MaHory,  199  S.  C.  144, 

affected  only  certain  counties  were  uncon-  18  S.  E.  (2d)   740  (1942). 
stitutional  as   special  legislation;  but  when 

§  27-302.  Fee  for  copies  of  certain  statements. 

The  fees  of  the  probate  judge  for  copies  of  statements  furnished  under  the 
provisions  of  §  65-501  shall  be  ten  cents  per  hundred  words,  and  shall  be 
charged  against  the  estate  as  other  fees  allowed  to  the  probate  judge. 

1942  Code  §  2489;  1932  Code  §  2489;  1922  (32)  800;  1924  (33)   902;  1932  (37)   1380. 

§  27-303.  Inheritance  tax  fee. 

The  probate  judge  or  other  judge  exercising  probate  jurisdiction  shall  also 
be  paid,  in  addition  to  his  other  fees  and  salary  received  by  him,  fees  accord- 
ing to  the  following  schedule  for  each  estate  settled: 

On  the  first  $100.00  of  tax  collected 5% 

Above  $100.00  and  up  to  $1,0C0.00 2% 

Above  $1,000.00  and  up  to  $10,000.00 H-% 

Above  $10,000.00  and  up  to  $50,000.00   1  % 

Above  $50,000.00  and  up  to  $100,000.00 |  of  1  % 

Above  $100,000.00  and  up  to  $300.000.00 '. 1  of  1  % 

Above  $300,000.00 \  of  1  % 

But  when  the  total  fees  received  by  a  probate  judge  under  this  schedule 
shall  in  any  one  year  exceed  one  thousand  dollars,  the  South  Carolina  Tax 
Commission  shall  retain  three  fourths  of  the  excess  above  one  thousand 
dollars  and  shall  turn  such  excess  into  the  general  funds  of  the  State  Treasury 
and  if  the  probate  judge  shall  fail  or  neglect  to  perform  any  duty  required 
under  chapter  7  of  Title  65  the  South  Carolina  Tax  Commission  may 
withhold  any  or  all  of  the  fees  provided  for  in  the  foregoing  schedule  and  upon 
such  order  the  South  Carolina  Tax  Commission  shall  turn  the  amount  of 
such  fees  into  the  general  fund  of  the  State  Treasury.  And  the  withhold- 
ing of  such  fees  from  the  probate  judge  shall  be  construed  to  be  in  addition 
to  all  other  penalties  provided  for  in  said  chapter. 

All  fees  allowed  under  this  schedule  shall  be  paid  out  of  the  taxes  collected 
by  the  South  Carolina  Tax  Commission  immediately  upon  receipt  thereof  and 
the  receipt  of  the  officer  entitled  thereto  shall  be  sufficient  voucher  of  the 
South  Carolina  Tax  Commission  for  paying  the  same. 

1942  Code  §  2489;  1932  Code  §  2489;  1922  (32)  800;  1924  (33)   902;  1932  (37)   1380. 
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Meaning  of  section. — This  section  means:  in    those    counties,     such    as    Spartanburg 

(1)  in  those  counties  which  have  no  salary  County,    which    have    placed    the    probate 

act  and  where  no  salary  whatever  is  pro-  judge  entirely  on  a  salary  basis,  the  salary 

vided,  the  use  of  the  word  "salary"  in  this  is   in    full,   and    the   use    of   the   words   "in 

section  has  no  application,  and  the  probate  addition  to  his  other  fees  and  salary"  has 

judge  continues   to  receive   the  fees   under  no    application.       Spartanburg     County     v. 

this   section;    (2)    in   those    counties   which  Pace,    204    S.    C.    322,    29    S.    E.    (2d)    333 

have  no   salary   act  but  the   probate  judge  (1944). 

is  allowed  a  small  salary  in  addition  to  the  Sections  14-3351  to  14-3355  make  no  ex- 
fees,  such  probate  judges  are  entitled  to  ceptions  as  to  any  of  the  fees  allowed  by 
receive  the  fees  under  this  section  "in  addi-  this  section.  Spartanburg  County  v.  Pace, 
tion  to  his  other  fees  and  salary";  and  (3)  204  S.  C.  322,  29  S.  E.  (2d)  333  (1944). 

§  27-304.  Special  provisions  for  certain  counties. 

In  the  counties  of  Clarendon,  Darlington,  Dillon,  Florence,  Marlboro  and  Sum- 
ter judges  of  probate  shall  receive :  (a)  for  filing  every  summons,  petition, 
caveat  or  other  paper,  entering  the  same  on  the  journal,  file-book  or  calendar 
and  indexing  the  same,  fifty  cents ;  (b)  for  each  citation  notice  issued,  fifty 
cents;  (c)  for  hearing  a  petition  and  granting  an  order  thereon  in  uncontested 
cases,  one  dollar  and  fifty  cents  and  in  contested  cases,  three  dollars  per 
day;  (d)  for  qualifying  an  executor,  administrator,  guardian  or  committee, 
issuing  letters  to  each  and  recording  them,  two  dollars  and  fifty  cents;  (e) 
for  each  bond  taken,  justification  of  surety  or  sureties,  and  recording  the 
same,  one  dollar  and  twenty-five  cents;  (f)  for  each  warrant  of  appraisement, 
qualifying  the  appraisers  and  recording  the  same,  one  dollar;  (g)  for  prov- 
ing each  will  or  codicil,  in  common  form  of  law,  one  dollar;  (h)  for  proving 
each  will  or  codicil  in  solemn  form  of  law,  five  dollars ;  (i)  for  examining 
and  vouching  the  annual  or  final  return  of  an  executor,  administrator, 
guardian,  trustee  or  committee,  for  each  item  vouched,  ten  cents  and  for  each 
item  not  vouched,  five  cents;  (j)  for  recording  a  will  or  codicil,  testimony  in 
contested  cases,  an  order  of  court,  a  final  or  annual  return,  an  inventory  and 
appraisment  and  verifying  and  certifying  the  same  as  being  correct,  twenty 
cents  per  one  hundred  words  (each  figure  counting  as  one  word)  ;  (k)  for  a 
certified  copy  of  the  same  on  appeal  or  otherwise,  including  certificate,  twenty 
cents  per  one  hundred  words;  (1)  for  ordinary  entries  in  the  journal  and 
other  recording  not  herein  provided  for,  fifteen  cents  per  one  hundred  words 
and  figures;  (m)  for  a  certified  copy  of  the  same,  including  certificate,  on 
appeal  or  otherwise,  fifteen  cents  per  one  hundred  words  and  figures;  (n) 
for  every  rule  against  a  defaulting  witness  or  party  failing  to  account  or 
otherwise,  two  dollars;  (o)  for  every  attachment  or  return  of  a  rule,  one 
dollar;  (p)  for  enrolling  all  papers  pertaining  to  an  estate,  placing  them  inside 
of  a  wrapper,  numbering  the  wrapper  and  placing  it  on  the  general  index  of 
estates  and  in  the  proper  bundle  and  case,  one  dollar;  (q)  on  the  trial  of 
every  litigated  case  in  which  testimony  is  taken,  stenographer's  fees  the  same 
as  in  a  master's  court  and  fifteen  cents  for  swearing  each  witness;  (r)  for  a 
final  discharge  of  each  executor,  administrator,  guardian  or  committee,  two 
dollars;  (s)  for  a  proceeding  to  sell  real  estate  in  aid  of  assets  and  an  order 
thereon,  five  dollars;  (t)  for  proceedings  in  dower,  if  the  estate  is  under  two 
hundred  dollars,  five  dollars,  and,  if  the  estate  is  two  hundred  dollars  or  over, 
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ten  dollars;  (u)  for  a  proceeding  and  service  in  setting  off  homestead,  five 
dollars ;  (v)  for  proceedings  in  lunacy  and  the  appointment  of  a  committee,  ten 
dollars;  (\v)  for  proceedings  in  lunacy  under  laws  governing  the  State  Hos- 
pital, ten  dollars;  (x)  for  receiving  and  paying  over  money,  if  the  amount  is 
under  three  hundred  dollars,  two  per  cent,  and,  if  the  amount  is  three  hundred 
dollars  or  over,  two  per  cent  on  the  first  three  hundred  dollars  and  one  per  cent 
on  the  balance;  (y)  for  recording  a  description  of  devised  lands  in  the  book 
provided  for  that  purpose  and  indexing  it  for  the  name  of  each  devisee,  one 
dollar;  (z)  for  each  plat  recorded  in  this  or  other  books,  one  dollar  for  the 
first  six  corners  and  fifteen  cents  for  each  additional  corner;  (aa)  for  a  dedi- 
mus  potestatem  to  prove  a  will  or  qualify  an  executor  or  administrator,  one 
dollar ;  and  (bb)  for  other  official  services,  the  same  amounts  allowed  clerks 
of  court,  masters  or  notaries  public. 

1942  Code  §  4942;  1932  Code  §  4942;  Civ.  C.  *22  §  5747;  Civ.  C.  '12  §  4225;  Civ.  C.  '02 
§  3114;  G.  S.  2435;  R.  S.  2559;  1880  (17)  300;  1898  (22)  696;  1908  (25)  1070,  1113:  1909 
(26)  28;  1922  (32)  790;  1939  (41)   195;  1940  (41)   1697. 

Cross   reference. — As    to   recording,    etc., 
fees  of  clerks  of  court  generally,  see  §  27-51. 

§  27-305.  Special  provisions  for  Orangeburg,  Marion  and  Union  Counties. 

In  Orangeburg,  Marion  and  Union  Counties  the  probate  judge  shall  receive : 
(a)  for  each  citation  to  kindred  and  creditors  and  each  necessary  copy  there- 
of, sixty  cents;  (b)  for  qualifying  an  administrator,  executor  or  guardian,  is- 
suing letters  to  any  such  and  recording  the  same,  three  dollars;  (c)  for  pre- 
paring a  petition  for  an  administrator  or  guardian  and  filing  the  same,  two 
dollars;  (d)  for  each  order,  one  dollar  and  twenty-five  cents;  (e)  for  taking 
a  bond  for  an  administrator,  guardian  or  executor  and  recording  the  same,  one 
dollar  and  twenty-five  cents ;  (f)  for  each  warrant  of  appraisement  and  record- 
ing the  same,  sixty  cents;  (g)  for  proving  a  will  in  common  form,  one  dollar 
and  twenty-five  cents ;  (h)  for  proving  a  will  in  due  form  of  law,  certifying 
the  same  and  recording,  six  dollars;  (i)  for  recording  a  will,  probate  and  cer- 
tificate and  for  recording  any  other  paper  required  by  law  to  be  recorded  in 
his  office,  ten  cents  per  hundred  words;  (j)  for  taking,  receiving  and  filing 
an  annual  return  of  an  administrator,  executor,  guardian  or  trustee,  for  the 
first  and  last  return  of  each,  three  dollars,  and  for  all  other  such  returns,  two 
dollars;  (k)  for  hearing  and  filing  a  petition  for  the  sale  of  personal  property 
and  recording  the  same,  with  order  thereon,  one  dollar  and  fifty  cents;  (1) 
for  a  petition  and  order  for  the  appointment  of  a  guardian  ad  litem,  two  dol- 
lars for  each  minor;  (m)  for  a  hearing  or  reference  in  any  litigated  case,  three 
dollars  and  fifty  cents  for  each  day  so  engaged,  fifty  cents  for  each  witness 
sworn  and  ten  cents  per  hundred  words  for  taking  the  testimony  at  such  hear- 
ing or  reference ;  (n)  for  certifying  to  any  paper  on  file  in  his  office,  fifty  cents 
for  each  certificate  and  ten  cents  for  each  hundred  words  in  copying  the  same; 
(o)  for  furnishing,  on  appeal,  a  copy  of  proceedings  or  cases  before  him,  ten 
cents  per  hundred  words  and  fifty  cents  for  each  necessary  certificate;  (p) 
for  hearing  a  petition  to  sell  real  estate  in  aid  of  assets,  three  dollars  and 
fifty  cents  for  each  day  so  engaged,  fifty  cents  for  each  witness  examined,  ten 
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cents  per  hundred  words  for  taking  the  testimony  and  one  dollar  and  twenty- 
five  cents  for  each  order  and  the  fees  above  provided  for  recording  the  same; 
(q)  for  a  final  discharge  of  an  administrator,  executor  or  guardian,  three  dol- 
lars and  fifty  cents;  (r)  for  proceedings  in  dower  and  in  setting  off  homestead, 
the  same  fees  as  allowed  in  proceedings  to  sell  lands  in  aid  of  assets;  (s)  for 
proceedings  in  lunacy,  ten  dollars ;  (t)  for  receiving  and  paying  over  money, 
officially,  two  per  cent  on  the  first  four  hundred  dollars  and  one  and  one-half 
per  cent  on  all  money  over  and  above  four  hundred  dollars;  (u)  for  each 
marriage  license,  one  dollar  and  twenty-five  cents;  (v)  for  administering 
any  oath,  twenty-five  cents;  (w)  for  taking  a  renunciation  of  dower,  one 
dollar;  (x)  for  filing  and  docketing  each  summons  and  complaint  or  notice, 
fifty  cents;  (y)  for  selling  each  lot  or  tract  of  land,  two  dollars;  (z)  for  each 
deed  or  mortgage  executed  or  made  by  him,  three  dollars  and  fifty  cents ;  and 
(aa)  for  each  report  made  by  him,  as  master,  three  dollars  and  fifty  cents, 
except  that  the  parties  to  the  cause,  in  cases  referred  to  him  by  the  court  of 
common  pleas,  may  agree  on  additional  compensation  when  the  circumstances 
justify  the  same. 

In  all  other  instances,  matters  and  cases  when  compensation  is  not  herein 
specifically  provided,  the  probate  judge  in  said  counties  shall  receive  the  fees 
and  compensation  allowed  by  general  law  to  other  officers  for  like  services. 

But  in  Orangeburg  County  if  the  amount  of  an  estate  in  the  probate  court 

does  not  exceed  three  hundred  dollars,  the  fees  shall  not  exceed  one-half  of 

the  fees  allowed  in  this  section.    And  in  Marion  County  the  judge  of  probate, 

upon  whom  the    duties  of  master  are  imposed,  shall  receive  in  full  for  his 

fees  and  costs  in  divorce  cases  referred  to  him  such  amount  as  may  be  fixed 

by  the  court,  which  shall  be  not  less  than  fifteen  dollars. 

1942  Code  §  4946;  1932  Code  §  4946;  Civ.  C.  '22  §  S7S0;  Civ.  C.  '12  §  4227;  1908  (25) 
1122;  1921  (32)  57;  1924  (.33)  1112;  1925  (34)  87;  1949  (46)  400. 

§  27-306.  Fee  of  probate  judge  for  copy  of  marriage  record,  Aiken  County. 

The  judge  of  probate  for  Aiken  County  may  charge  and  receive  a  fee  of 
one  dollar  for  furnishing  a  copy  of  each  marriage  record  heretofore  or  here- 
after issued  through  his  office.  Such  copy  shall  include  a  complete  record  of 
such  marriage,  namely,  the  affidavits  to  obtain  the  license,  the  consent  of  par- 
ents, if  any,  the  marriage  license,  the  certificate  of  marriage  and  the  services 
of  the  judge  of  probate,  if  any,  in  searching  his  records  and  his  certificate  as 
to  the  correctness  of  such  record,  including  his  official  seal  thereon. 

1946  (44)   1320. 

§  27-307.  Special  provisions  for  Anderson  County. 

In  Anderson  County  the  probate  judge  shall  receive:  (a)  for  a  citation,  forty 
cents;  (b)  for  qualifying  an  administrator,  executor  or  guardian,  issuing  let- 
ters to  any  such  and  recording  such  letters,  two  dollars;  (c)  for  taking  a  bond 
from  an  administrator  or  guardian  and  recording  such  bond,  seventy-five  cents ; 
(d)  for  issuing  a  warrant  of  appraisement  and  oath,  forty  cents;  (e)  for 
proving  a  will  in  common  form  and  filing  and  certifying  the  same,  seventy- 
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five  cents;   (f)   for  proving  a  will  in  solemn  form  and  filing  and   certifying 
the   same,   four   dollars;    (g)    for   recording   a    will,   probate   and    certificate, 
eight  cents  per  copy  sheet  of  one  hundred  words;   (h)   for  filing  and  enter- 
ing a  renunciation  of  an  executor,  forty  cents;  (i)  for  a  dedimus  potestatem 
to  prove  a  will  or  qualify  an  executor,  seventy-five  cents;  (j)   for  recording 
each  inventory  and  appraisement  or  account  of  sales,  each  figure  counting 
for  a  word,  eight  cents  per  copy  sheet  of  one  hundred  words;   (k)    for  re- 
ceiving,   examining    and    filing    an    annual    or    final    account    of    an    admin- 
istrator, executor,  or  guardian,  for  the  first  year,  two  dollars,  and  for  each 
succeeding  year,  one  dollar;   (1)   for  recording  such  accounts,  ten  cents  per 
copy  sheet  of  one  hundred  words;  (m)  for  hearing  and  filing  a  petition  for 
sale  of  personal  estate  and  an  order,  seventy-five  cents;  (n)  for  hearing  and 
filing  a  petition  for  guardianship  and  appointment  of  a  guardian  or  guardian 
ad  litem,  seventy-five  cents;   (o)   for  entering  a  caveat   or  withdrawing  the 
same,  forty  cents ;  (p)  for  hearing  every  litigated  case,  two  dollars  for  each 
day  engaged,  not  to  exceed  ten  dollars  in  any  one  case;  (q)  for  swearing  and 
examining  each  witness,  ten  cents;   (r)    for  certifying  a  copy  of  any  paper 
on  file  in  his  office,  fifty  cents ;  (s)  for  copying  such  a  paper,  eight  cents  per 
copy  sheet  of  one  hundred  words;   (t)   for  every  rule  issued  against  a  de- 
faulting witness  or  party  failing  to  account,  one  dollar;  (u)  for  every  attach- 
ment issued  on  the  return  of  such  a  rule,   seventy-five   cents;    (v)    for  fur- 
nishing and  certifying  a  copy  of  proceedings  in  case  of  an  appeal,  two  dollars; 
(w)  for  every  search,  fifteen  cents;  (x)  for  every  certificate  not  hereinbefore 
specified,  twenty-five  cents;  (y)   for  hearing  a  petition  to  sell  real  estate  in 
aid  of  assets  and  granting  an  order  therefor,  two  dollars;  (z)  for  taking  an  ad- 
ministrator's or  executor's  bond,  seventy-five  cents;  (aa)  for  a  final  discharge 
of  an  administrator,  executor  or  guardian,  two  dollars;   (bb)  for  proceedings 
in  dower,  inclusive  of  all  charges,  when  the  amount  involved  is  under  two 
hundred  dollars,  five  dollars,  and  when  over  that  amount,  ten  dollars;  (cc)  for 
proceedings  in  lunacy,  five  dollars  except  that  when  proceedings   in  lunacy 
are  only  had  by  certificate  of  physician  such  fee  shall  be  three  dollars;  (dd) 
for  proceedings  and  services  in  setting  of  homesteads,  including  titles,  five 
dollars,  except  that  if  the  amount  of  the  estate  in  the  probate  court  does  not 
exceed  two  hundred  and  fifty  dollars  the  costs  to  be  taxed  on  the  case  shall 
not  exceed  two  dollars  and  fifty  cents;  and    (ee)    for  receiving  and   paying 
over  money  officially,  two  per  cent,  if  under  three  hundred  dollars  and  if  over 
that  sum,  two  per  cent  on  the  first  three  hundred  dollars  and  one  per  cent 
on  the  balance. 

1942  Code  §  4943:  1932  Code  §  4943;  Civ.  C.  '22  §  574S;  Civ.  C.  '12  §  4226;  Civ.  C.  '02 
§  3115;   1894  (21)  932. 

§  27-308.  Special  povisions  for  Barnwell  County. 

The  fees  for  probate  judge  of  Barnwell  County  shall  be  as  follows :  (a)  for 
every  citation,  fifty  cents;  (b)  for  qualifying  an  administrator,  executor,  or 
guardian,  issuing  letters  to  any  such  and  recording  such  letters,  two  dollars 
and  fifty  cents;  (c)  for  taking  a  bond  of  an  administrator,  executor  or  guard- 
ian, one  dollar  and  twenty-five  cents;  (d)  for  issuing  a  warrant  of  appraise- 
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ment,  one  dollar;  (e)  for  proving  a  will  in  common  form  and  certifying  the 
same,  one  dollar  and  fifty  cents;  (f)  for  proving  a  will  in  solemn  form,  filing 
and  certifying  same,  five  dollars;  (g)  for  filing  and  entering  a  renunciation 
of  an  executor,  fifty  cents;  (h)  for  a  dedimus  potestatem  to  prove  a  will  or 
qualify  an  executor,  one  dollar  and  twenty-five  cents;  (i)  for  taking  and  ex- 
amining a  first  return  of  an  administrator,  executor  or  trustee,  three  dollars, 
besides  the  recording  fee  and  for  each  succeeding  return,  one  dollar  and  fifty 
cents  and  the  recording  fee;  (j)  for  every  reference  or  hearing,  three  dollars  per 
day;  (k)  for  filing  a  petition  or  other  papers,  twenty-five  cents;  (1)  for  en- 
tering a  caveat  or  withdrawing  one,  fifty  cents;  (m)  for  hearing  every  liti- 
gated case,  three  dollars  for  each  day  engaged,  not  to  exceed  twelve  dollars 
in  any  one  case;  (n)  for  swearing  and  examining  each  witness,  twenty-five 
cents;  (o)  for  certifying  a  copy  of  any  paper  on  file  in  his  office,  fifty  cents; 
(p)  for  every  rule  issued,  two  dollars;  (q)  for  every  attachment  issued  on  any 
such  rule,  one  dollar;  (r)  for  furnishing  certified  copies  of  proceedings  in  cases 
on  appeal,  nine  cents  for  every  ninety  words  and  three  dollars  for  certifying 
the  same;  (s)  for  every  search,  twenty-five  cents;  (t)  for  every  certificate  not 
hereinbefore  mentioned,  twenty-five  cents ;  (u)  for  taking  a  trustee's  bond,  one 
dollar;  (v)  for  an  order  of  discharge  of  an  administrator,  executor  or  guardian, 
two  dollars  ;  (w)  for  issuing  letters  dismissory,  two  dollars  ;  (x)  for  proceedings 
in  dower,  in  all  cases  when  the  amount  involved  is  under  two  hundred  dollars, 
five  dollars  and  when  over  that  amount  not  less  than  ten  dollars;  (y)  for  pro- 
ceedings in  lunacy,  ten  dollars  ;  (z)  for  proceedings  in  setting  oft*  homestead,  in- 
cluding title,  seven  dollars  and  fifty  cents  ;  (aa)  for  receiving  and  paying  over 
money  officially,  three  per  cent  on  the  first  three  hundred  dollars,  one  and  one- 
half  per  cent  on  the  amount  over  three  hundred  dollars  and  up  to  one  thousand 
dollars,  one  per  cent  on  the  amount  over  one  thousand  dollars  up  to  five  thou- 
sand dollars  and  one-half  of  one  per  cent  on  the  amount  over  five  thousand 
dollars. 

1942  Code  §  4944;   1932  Code  §  4944;  1923   (3i)    130. 

§  27-309.  Exceptions  in  Cherokee  County. 

The  judge  of  probate  of  Cherokee  County  shall  not  charge  or  receive  more 
than  five  per  cent  of  the  estate,  nor  more  than  one-fourth  of  the  fees  fixed  and 
allowed  by  §  27-301,  when  the  value  of  the  personal  estate  of  any  deceased 
person  or  any  infant,  lunatic  or  other  ward  or  cestui  que  trust  in  the  hands  of 
his  personal  representative  or  of  his  guardian,  committee  or  other  trustee  is 
more  than  one  hundred  dollars  and  less  than  two  hundred  dollars  and  when 
the  value  of  such  personal  estate  is  less  than  one  hundred  dollars  he  shall  not 
charge  or  receive  more  than  ten  per  cent  of  the  value  of  such  estate.  But  when 
the  value  of  such  estate  is  more  than  one  thousand  dollars  such  judge  may 
add  twenty-five  per  cent  to  the  costs  and  fees  so  fixed  and  allowed.  The 
governing  body  of  Cherokee  County  shall  pay  to  the  probate  judge  of  said 
county  such  fees  as  are  fixed  by  law  in  case  of  investigations  required  in  be- 
half of  abandoned  children  and  such  fees  for  like  services  in  lunacy  investiga- 
tions. 
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1942  Code  §§  4942,  4945;  1932  Code  §§  4942,  4945;  Civ.  C.  '22  §§  5747,  5749;  Civ.  C.  '12 
§  4225;  Civ.  C.  '02  §  3114;  G.  S.  2435;  R.  S.  2559;  1880  (17)  300;  1898  (22)  696;  1908 
(25)  1070,  1113;  1909  (26)  28;  1919  (31)  68;  1922  (32)  790;  1939  (41)  195;  1940  (41)  1697. 

Cross  references. — As   to   recording,   etc.,       ing    fees    for    clerk    of    court    in    Cherokee 
fees  of  clerks  of  court  generally,  see  §  27-51.       County,  see  §  27-77. 
As  to  special  provisions  concerning  record- 

§  27-310.  Probate  judge  in  Georgetown  County  to  account  for  fees. 

The  judge  of  probate  of  Georgetoivn  County  shall  account  each  month  to 
the  county  for  fees  collected  by  virtue  of  his  office. 

1950    (46)    2376. 

§  27-310.1.  Special  provisions  for  Hampton  County. 

The  following  schedule  of  fees  and  costs  shall  be  charged  for  filing  and 
recording  in  the  probate  court  of  Hampton  County: 

(a)  citation,  one  dollar  ; 

(b)  qualifying  an  executor,  administrator  or  guardian,  issuing  letters  to 
either  and  recording  such  letters,  four  dollars  ; 

(c)  taking  bonds  from  an  administrator  or  guardian  and  recording  them, 
two  dollars; 

(d)  issuing  a  warrant  of  appraisement  and  oath,  one  dollar ; 

(e)  proving  a  will  in  common  form  and  filing  and  certifying  it,  two  dollars ; 

(f)  proving  a  will  in  solemn  form  and  filing  and  certifying  it,  ten  dollars ; 

(g)  recording  a  will,  probate  and  certificate,  per  copy  sheet  of  ninety  words, 
fifteen  cents  ; 

(h)   filing  and  entering  a  renunciation  of  an  executor,  one  dollar; 

(i)  for  a  dedimus  potestatem  to  prove  a  will  or  qualify  an  executor,  two 
dollars; 

(j)  recording  each  inventory  and  appraisement  of  account  of  sales,  each 
figure  counting  for  a  word,  per  copy  sheet  of  ninety  words,  fifteen  cents; 

(k)  receiving,  examining  and  filing  the  annual  or  final  accounts  of  each  ad- 
ministrator, executor  or  guardian,  for  the  first  year,  five  dollars  and  for  each 
succeeding  year,  two  dollars  ; 

(1)   recording  such  accounts,  per  copy  sheet  of  ninety  words,  twenty  cents  ; 

(m)  hearing  and  filing  a  petition  for  the  sale  of  personal  estate  and  an  order 
thereon,  three  dollars ; 

(n)  hearing  and  filing  a  petition  for  guardianship  and  appointment  of  a 
guardian  or  guardian  ad  litem,  three  dollars  ; 

(o)   entering  a  caveat  or  withdrawing  one,  one  dollar; 

(p)  hearing  every  litigated  case,  for  each  day  engaged,  not  to  exceed  twelve 
dollars  in  any  one  case,  five  dollars ; 

(q)    swearing  and  examining  each  witness,  fifty  cents  ; 

(r)   certifying  a  copy  of  any  paper  on  file  in  his  office,  one  dollar ; 

(s)   copying  such  paper,  per  copy  sheet  of  ninety  words,  twenty  cents  ; 

(t)  every  rule  issued  against  a  defaulting  witness  or  party  failing  to  account, 
four  dollars  ; 

(u)   every  attachment  issued  on  the  return  of  such  rule,  two  dollars ; 
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(v)  furnishing  and  certifying  a  copy  of  proceedings  in  case  of  an  appeal, 
five  dollars; 

(w)   every  search,  fifty  cents  ; 

(x)   every  certificate  not  hereinbefore  specified,  fifty  cents ; 

(y)  hearing  a  petition  to  sell  real  estate  in  aid  of  assets  and  granting  an 
order  therefor,  four  dollars  ; 

(z)   taking  an  administrator's  or  executor's  bond,  in  each  case,  two  dollars ; 

(aa)   final  discharge  of  an  executor,  administrator  or  guardian,  four  dollars  ; 

(bb)  proceedings  in  dower,  inclusive  of  all  charges,  when  the  amount  is 
under  two  hundred  dollars,  five  dollars,  and  when  over  that  amount,  ten 
dollars; 

(cc)  proceedings  in  lunacy,  ten  dollars  except  that  when  proceedings  in 
lunacy  are  only  had  by  certificate  of  physicians  the  fee  shall  be  only  five  dollars  ; 

(dd)  proceedings  and  services  setting  off  homestead,  including  titles,  ten 
dollars ;  and  receiving  and  paying  over  money  officially,  three  per  cent,  if 
under  three  hundred  dollars,  and  if  over  that  sum,  three  per  cent  for  the  first 
three  hundred  dollars  and  two  per  cent  for  the  balance. 

If  the  amount  of  an  estate  in  the  probate  court  does  not  exceed  two  hundred 
and  fifty  dollars  the  costs  to  be  taxed  to  it  shall  not  exceed  one-half  of  the 
amounts  above  allowed. 

1951    (47)    415. 

§  27-311.  Special  provisions  for  Lexington  County. 

The  fees  and  commissions  to  be  charged  and  collected  by  the  probate  judge 
in  Lexington  County  shall  be  as  follows  : 

(1)  Letters  Testamentary,  etc.:  (a)  petition  to  prove  a  will,  one  dollar; 
(b)  proving  a  will,  common  form,  one  dollar;  (c)  qualifying  an  executor  and 
issuing  letters,  two  dollars  and  fifty  cents;  (d)  entering  lands  devised,  one 
dollar;  (e)  certified  copies  of  letters,  each  one  dollar;  (f)  recording  a  will, 
nine  cents  per  ninety  words ;  (g)  copy  of  petition  for  the  South  Carolina  Tax 
Commission,  one  dollar;  (h)  copy  of  will  for  the  Tax  Commission,  nine  cents 
per  ninety  words;  (i)  copy  of  inventory  and  appraisement  for  the  Tax  Com- 
mission, nine  cents  per  ninety  words;  (j)  warrant  of  appraisement  and  certifi- 
cate, one  dollar;  (k)  recording  inventory  and  appraisement,  nine  cents  per 
ninety  words  ;  (1)  renunciation  of  executor,  fifty  cents  ;  (m)  bond  and  recording 
of  nonresident  executor,  one  dollar  and  fifty  cents;  (n)  citation  letters,  admr. 
c.t.a.,  fifty  cents;  (o)  taking  bond,  admr.  c.t.a.,  and  recording,  one  dollar  and 
fifty  cents;  (p)  dedimus  to  prove  a  will,  one  dollar;  (q)  dedimus  to  qualify  an 
executor,  one  dollar;  (r)  recording  a  power  of  attorney,  nonresident  executor, 
nine  cents  per  ninety  words;  (s)  filing  first  return,  three  dollars;  (t)  recording 
first  return,  nine  cents  per  ninety  words;  (u)  filing  each  succeeding  return, 
one  dollar;  and  (v)  recording  each  succeeding  return,  nine  cents  per  ninety 
words ; 

(2)  Proof  in  Solemn  Form :  (a)  notice  requiring  proof  of  will,  fifty  cents ; 
(b)  order  requiring  proof  of  will,  one  dollar;  (c)  petition  to  prove  a  will, 
one  dollar;  (d)  issuing  a  summons,  fifty  cents;   (e)   notice  for  appointment 
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of  guardian  ad  litem,  fifty  cents;  (f)  petition  or  affidavit  for  publication,  one 
dollar;  (g)  order  of  publication,  one  dollar;  (h)  affidavit  of  printer,  fifty 
cents;  (i)  affidavit  as  to  mailing,  etc.,  fifty  cents;  (j)  petition  and  order  ap- 
pointing a  guardian  ad  litem,  one  dollar;  (k)  answer  or  demurrer,  each 
twenty-five  cents;  (1)  hearings,  per  day  (not  to  exceed  twelve  dollars),  three 
dollars;  (m)  examining  witnesses,  each  fifteen  cents;  (n)  decree  admitting 
will  to  probate,  one  dollar;  and  (o)  copy  of  decree,  nine  cents  per  ninety 
words ; 

(3)  Administration  of  Intestate  Estates:  (a)  petition  and  order,  one  dollar; 
(b)  citation,  fifty  cents;  (c)  taking  bond  and  recording  the  same,  one  dollar 
and  fifty  cents;  (d)  qualifying  administrator,  issuing  letters  and  recording  the 
same,  two  dollars  and  fifty  cents;  (e)  warrant  of  appraisement  and  certificate, 
one  dollar;  (f)  recording  inventory  and  appraisement,  nine  cents  per  ninety 
words;  (g)  certified  copy  of  letters,  each  one  dollar;  (h)  copy  of  petition  for 
the  Tax  Commission,  one  dollar;  (i)  copy  of  inventory  and  appraisement  for 
the  Tax  Commission,  nine  cents  per  ninety  words;  (j)  certified  copy  of  petition, 
one  dollar;  (k)  certified  copy  of  bond,  one  dollar;  (1)  filing  first  return,  three 
dollars;  (m)  recording  first  return,  nine  cents  per  ninety  words;  (n)  filing  each 
succeeding  annual  return,  one  dollar;  and  (o)  recording  each  succeeding  an- 
nual return,  nine  cents  per  ninety  words  ; 

(4)  Guardianship:  (a)  petition  for  letters,  one  dollar;  (b)  taking  and  re- 
cording bond,  one  dollar  and  fifty  cents;  (c)  qualifying  a  guardian,  issuing  and 
recording  letters,  two  dollars  and  fifty  cents;  (d)  certified  copies  of  letters,  each 
one  dollar;  (e)  warrant  of  appraisement  and  certificate,  one  dollar;  (f)  re- 
cording inventory  and  appraisement,  nine  cents  per  ninety  words;  (g)  certi- 
fied copy  of  petition,  one  dollar;  (h)  certified  copy  of  bond,  one  dollar;  (i) 
filing  first  return,  three  dollars;  (j)  recording  first  return,  nine  cents  per  nine- 
ty words;  (k)  filing  each  succeeding  annual  return,  one  dollar;  and  (1)  re- 
cording each  succeeding  annual  return,  nine  cents  per  ninety  words; 

(5)  Discharge  of  Fiduciaries:  (a)  petition  and  order  for  final  discharge, 
one  dollar;  (b)  citation,  fifty  cents;  (c)  final  return,  three  dollars;  (d)  letters 
dismissory  and  recording,  two  dollars  and  fifty  cents ;  (e)  recording  return, 
nine  cents  per  ninety  words;  and  (f)  certified  copies  of  letters  dismissory,  each 
one  dollar; 

(6)  Committeeship:  (a)  petition,  one  dollar;  (b)  summons,  fifty  cents;  (c) 
notice  for  appointment  of  guardian  ad  litem,  fifty  cents;  (d)  affidavit  of 
default,  twenty-five  cents;  (e)  petition  and  order  appointing  guardian  ad 
litem,  one  dollar;  (f)  answer  or  demurrer,  twenty-five  cents;  (g)  hearings, 
per  day  (not  to  exceed  twelve  dollars),  three  dollars;  (h)  witnesses,  fifteen 
cents  each;  (i)  decree,  one  dollar;  (j)  copy  of  decree,  nine  cents  per  ninety 
words;  (k)  taking  and  recording  bond,  one  dollar  and  fifty  cents;  (1)  quali- 
fying committee,  issuing  and  recording  letters,  two  dollars  and  fifty  cents: 
(m)  certified  copy  of  letters,  each  one  dollar;  (n)  warrant  of  appraisement  and 
certificate,  one  dollar;  (o)  recording  inventory  and  appraisement,  nine  cents 
per  ninety  words;  (p)  filing  first  return,  three  dollars;  (q)  recording  first 
return,  nine  cents  per  ninety  words;  (r)  filing  each  succeeding  annual  return, 
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one  dollar;  and  (s)  recording  each  succeeding  annual  return,  nine  cents  per 
ninety  words ; 

(7)  Sale  of  Land  in  Aid  of  Assets;  (a)  petition,  one  dollar;  (b)  summons, 
fifty  cents;  (c)  notice  for  appointment  of  a  guardian  ad  litem,  fifty  cents;  (d) 
petition  or  affidavit  for  publication,  one  dollar;  (e)  order  of  publication,  one 
dollar;  (fj  affidavit  of  printer,  twenty-five  cents;  (g)  affidavit  as  to  mailing, 
etc.,  twenty-five  cents;  (h)  petition  and  order  appointing  a  guardian  ad  litem, 
one  dollar;  (i)  answer  or  demurrer,  twenty-five  cents  each;  (j)  hearings,  per 
day  (not  to  exceed  twelve  dollars),  three  dollars;  (k)  examining  witnesses, 
fifteen  cents  each;  (1)  decree,  one  dollar;  (m)  copy  of  decree,  nine  cents  per 
ninety  words;  (n)  notice  of  sale,  fifty  cents;  (o)  deeds,  three  dollars  each;  and 
(p)  the  commissions:  two  per  cent  on  the  first  three  hundred  dollars  received 
and  one  per  cent  on  the  balance. 

Fees  for  the  sale  of  lands  in  aid  of  assets  are  not  payable  in  advance.  They 
shall  be  taxed  by  the  probate  judge  and  paid  to  the  treasurer  out  of  the  pro- 
ceeds of  sale. 

(S)  Miscellaneous :  (a)  for  every  certificate  not  hereinbefore  mentioned, 
fifty  cents,  (b)  first  annual  return  of  trustees,  three  dollars ;  (c)  annual  returns 
of  trustees  other  than  first,  one  dollar  each;  (d)  final  return  of  trustee,  three 
dollars;  (e)  recording  any  paper  not  otherwise  specified,  nine  cents  per  ninety 
words;  (f)  petition  and  order  of  sale  of  personal  property,  one  dollar;  (g) 
entering  or  withdrawing  caveat,  fifty  cents;  (h)  rule  against  defaulting  wit- 
ness or  party  failing  to  account,  two  dollars ;  (i)  issuing  attachment  on  return 
of  such  rule,  one  dollar;  (j)  certifying  case  on  appeal,  three  dollars;  (k)  every 
search,  fifteen  cents;  (1)  proceedings  in  dower  under  two  hundred  dollars, 
five  dollars;  (m)  proceedings  in  dower  over  two  hundred  dollars,  ten  dollars; 
(n)  setting  off  homesteads,  including  titles,  five  dollars;  (o)  for  every  hearing 
(not  to  exceed  twelve  dollars)  per  day,  three  dollars;  (p)  examining  witnesses, 
fifteen  cents  each;  (q)  every  petition  filed  not  otherwise  specified,  one  dollar; 
(r)  every  order  or  decree  not  otherwise  specified,  one  dollar;  (s)  receiving  and 
paying  over  money  officially,  not  otherwise  specified  :  two  per  cent  on  the 
first  three  hundred  dollars  and  one  per  cent  on  the  balance;  (t)  signing  and 
sealing  an  execution,  fifty  cents;  (u)  issuing  subpoena  writs,  fifty  cents  each; 
(v)  fees  as  public  guardian :  two  and  one-half  per  cent  on  receipts,  two  and 
one-half  per  cent  on  disbursements  and  ten  per  cent  on  interest  collected  from 
investments;  (w)  entering  satisfaction  of  a  money  decree,  twenty-five  cents; 
and  (x)  certified  copy  of  marriage  license,  twenty-five  cents. 

When  the  estate  or  other  matter  handled  in  the  court  of  probate  is  less  than 
five  hundred  dollars  the  costs  and  fees  shall  be  one-half  of  those  specified 
above. 

There  shall  be  no  charge  for  copies  of  records  required  by  the  United  States 
Veterans'  Administration  to  be  used  in  determining  the  eligibility  of  any  per- 
son to  participate  in  benefits  available  through  such  Administration. 

The  judge  of  probate  of  Lexington  County  may  retain  his  fees  in  the  col- 
lection of  inheritance  taxes  provided  for  under  §  27-303  in  addition  to  his  salary 
and  other  fees  which  he  is  authorized  to  retain. 

1942   (42 )   1550;   1949   (46)    195. 

693 


§27-312  Code  of  Laws  of  South  Carolina  §27-315 

§  27-312.  Blank. 

§  27-313.  Special  provisions  for  Newberry  County. 

The  fees  of  the  probate  judge  of  Neivberry  County  shall  be  as  set  forth  in 
this  section  except  that  if  the  fee  for  any  service  be  not  set  forth  in  this  sec- 
tion then  such  fee  shall  be  as  provided  by  general  law:  (a)  complete  costs 
in  the  ordinary  administration  of  an  estate  having  assets  of  more  than  ten 
thousand  dollars,  twenty-five  dollars;  (b)  complete  costs  in  the  ordinary  ad- 
ministration of  an  estate  having  assets  of  less  than  ten  thousand  dollars  and 
more  than  one  thousand  dollars,  fifteen  dollars;  (c)  complete  costs  in  the 
ordinary  administration  of  an  estate  having  assets  of  less  than  one  thousand 
dollars,  five  dollars;  (d)  complete  costs  in  lunacy  proceedings,  ten  dollars; 
(e)  complete  costs  in  lunacy  proceedings  when  no  hearing  is  necessary  and 
only  certificates  from  physicians  are  considered,  five  dollars;  (f)  complete 
costs  in  administering  a  guardianship  having  assets  of  more  than  five  thousand 
dollars,  for  the  first  year,  fifteen  dollars;  (g)  complete  costs  in  administer- 
ing a  guardianship  having  assets  of  less  than  five  thousand  dollars,  for  the 
first  year,  ten  dollars;  (h)  each  annual  return  in  any  guardianship -estate 
after  the  first  year,  one  dollar;  (i)  issuing  a  marriage  license,  one  dollar  and 
fifty  cents;  and  (j)  issuing  a  certified  copy  of  a  marriage  license,  fifty  cents. 

The  costs  aforesaid  shall  not  include  any  costs  paid  a  printer  for  advertis- 
ing. 

Any  official  violating  any  of  the  terms  of  this  section  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  shall  be  subject  to  a  fine  of  not  more  than 
five  hundred  dollars  or  imprisonment  for  not  more  than  twelve  months,  either 
or  both,  in  the  discretion  of  the  court,  and  shall  be  immediately  removed  from 
office  by  the  Governor. 

1949    (46)    96. 

§  27-314.  Recording  certain  papers  free  in  Newberry  County. 

The  judge  of  probate  for  Newberry  County  may,  upon  it  being  certified  to 
him  in  writing  that  any  paper  is  to  be  recorded  for  any  charitable  organization, 
waive  the  fees  upon  such  waiver  being  approved  by  the  county  treasurer  and 
may  also  furnish  certified  marriage  certificates  for  war  veterans  without  cost 
and  without  a  waiver  thereof  by  the  county  treasurer.  The  judge  of  probate 
may,  upon  it  being  certified  to  him  in  writing  that  any  paper  in  his  office  is 
to  be  copied  or  certified  for  any  charitable  organization,  waive  the  fee  there- 
for upon  such  waiver  being  approved  by  the  county  treasurer. 

1942  Code  §  4932;  1939  (41)  293;  1949  (46)   96. 

§  27-315.  Waiver  of  probate  costs  to  bring  suit  in  Newberry  County. 

Any  person  who  desires  to  act  as  administrator  of  a  decedent's  estate  in 
Newberry  County  for  the  purpose  of  bringing  any  suit  for  any  cause  shall  not 
be  required  to  pay  the  probate  costs  if  such  person  shall  make  an  affidavit, 
duly  sworn  to,  that  he  is  unable  to  pay  the  costs  and  such  affidavit  shall  be 
approved  by  the  county  treasurer.     Upon  the  receipt  of  such  approved  affi- 
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davit  the  probate  judge  shall  issue  the  papers  without  costs.  But  this  waiver 
of  costs  shall  not  include  the  waiving  of  the  payment  of  any  money  for  nec- 
essary advertising  or  necessary  expenditure  on  the  part  of  the  probate  court. 
Upon  any  such  case  being  settled  the  person  who  shall  have  made  the  affidavit 
shall  agree  under  oath  to  pay  to  the  probate  judge  such  costs  as  may  be  due 
first  out  of  any  settlement  and  before  any  distribution  thereof  is  made. 

Any  official  violating  any  of  the  terms  of  this  section  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  shall  be  subject  to  a  fine  of  not  more  than 
five  hundred  dollars  or  imprisonment  for  not  more  than  twelve  months,  either 
or  both,  in  the  discretion  of  the  court,  and  shall  be  immediately  removed  from 
office  by  the  Governor. 

1949  (46)  96. 

§  27-316.  Special  provisions  for  Richland  County. 

The  fees  of  the  judge  of  probate  of  Richland  County  shall  be  as  set  forth  in 
this  section  and  if  the  fee  for  any  service  is  not  set  forth  in  this  section  then 
such  fee  shall  be  the  same  as  that  provided  by  law  for  the  other  county  offi- 
cers of  Richland  County  performing  the  same  services  or,  if  there  be  no  such 
provision  for  any  officer  of  said  county,  as  prescribed  by  general  law:  (a)  for 
a  citation,  fifty  cents;  (b)  for  qualifying  an  administrator,  executor  or  guard- 
ian, issuing  letters  to  anyone  and  recording  such  letters,  two  dollars  and  fifty 
cents;  (c)  for  taking  a  bond  from  an  administrator  or  guardian  and  recording 
such  bond,  one  dollar  and  fifty  cents  ;  (d)  for  issuing  a  warrant  of  appraisement 
certificate,  one  dollar;  (e)  for  proving  a  will  in  common  form  and  filing  and 
certifying  the  same,  one  dollar;  (f)  for  recording  a  will  probate  and  certificate, 
nine  cents  per  copy  sheet  of  ninety  words;  (g)  for  proving  a  will  in  solemn 
form  and  filing  and  certifying  the  same,  five  dollars;  (h)  for  filing  and  enter- 
ing a  renunciation  of  an  executor,  fifty  cents;  (i)  for  a  dedimus  potestatem 
to  prove  a  will  or  qualify  an  executor,  one  dollar;  (j)  for  recording  each  in- 
ventory and  appraisal  of  an  account  of  sales,  each  figure  counting  for  one 
word,  nine  cents  per  copy  sheet  of  ninety  words;  (k)  for  receiving,  examin- 
ing and  filing  the  annual  or  final  accounts  of  each  administrator,  executor  or 
guardian,  for  the  first  year  three  dollars  and  for  each  succeeding  year  one 
dollar;  (1)  for  recording  such  accounts,  nine  cents  per  copy  sheet  of  ninety 
words;  (m)  for  hearing  and  filing  a  petition  for  the  sale  of  personal  estate  and 
an  order,  one  dollar;  (n)  for  hearing  and  filing  a  petition  for  guardianship  and 
appointment  of  a  guardian  and  guardian  ad  litem,  one  dollar;  (o)  for  entering 
a  caveat  or  withdrawing  same,  fifty  cents;  (p)  for  hearing  every  litigated  case, 
for  each  day  engaged  and  not  to  exceed  twelve  dollars  in  any  one  case,  three 
dollars;  (q)  for  swearing  and  examining  each  witness,  fifteen  cents;  (r)  for 
certifying  a  copy  of  any  paper  on  file  in  his  office,  fifty  cents;  (s)  for  copying 
any  such  paper,  nine  cents  per  copy  sheet  of  ninety  words;  (t)  for  every  rule 
issued  against  a  defaulting  witness  or  a  party  failing  to  account,  two  dollars; 
(u)  for  every  attachment  issued  on  the  return  of  such  a  rule,  one  dollar;  (v) 
for  furnishing  and  certifying  a  copy  of  proceedings  in  case  of  appeal,  three 
dollars;  (w)  for  every  search,  fifteen  cents;  (x)  for  every  certificate  not  here- 
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inbefore  specified,  twenty-five  cents;  (y)  for  hearing-  a  petition  to  sell  real 
estate  in  aid  of  assets  and  granting  an  order  therefor,  two  dollars;  (z)  for 
taking  an  administrator's  or  executor's  bond  and  recording  same,  one  dollar 
and  fifty  cents;  (aa )  for  a  final  discharge  of  an  administrator,  executor  or 
guardia'n  and  recording  same,  two  dollars  and  fifty  cents;  (bb)  for  proceedings 
in  dower,  inclusive  of  all  charges,  when  the  amount  is  under  two  hundred 
dollars,  five  dollars,  and  when  over  that  amount,  ten  dollars;  (cc)  for  pro- 
ceedings in  lunacy,  ten  dollars,  except  that  when  the  proceedings  are  only 
had  by  certificate  of  a  physician  the  fee  shall  be  three  dollars;  (dd)  for  pro- 
ceedings and  services  setting  off  homesteads,  including  titles,  five  dollars; 
(ee)  for  receiving  and  paying  over  money  officially  two  per  cent  if  under  three 
hundred  dollars  and  if  over  that  sum  two  per  cent  on  the  first  three  hundred 
dollars  and  one  per  cent  on  the  balance;  (ff)  for  issuing  a  certified  copy  of  a 
marriage  license,  twenty-five  cents;  (gg)  for  commissions  as  public  guardian 
the  same  as  allowed  general  guardians;  and  (hh)  for  entering  a  land  devise, 
one  dollar. 

When  the  value  of  an  estate  is  five  hundred  dollars  or  less,  the  costs  to  be 
paid  shall  be  one-half  of  the  costs  hereinabove  provided  for. 

Any  official  violating  any  of  the  terms  of  this  section  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  shall  be  subject  to  a  fine  of  not  more  than 
five  hundred  dollars  or  to  imprisonment  for  not  more  than  twelve  months, 
either  or  both,  in  the  discretion  of  the  court,  and  shall  be  immediately  removed 
from  office  by  the  Governor. 

1942  Code  §  4934-1;   1936   (391   1755. 

§  27-317.  Recording  certain  papers  free  in  Richland  County. 

The  judge  of  probate  for  Richland  County  may,  upon  it  being  certified  to 
him  in  writing  that  any  paper  is  to  be  recorded  for  any  charitable  organization, 
waive  the  fees  upon  such  waiver  being  approved  by  the  county  treasurer.  The 
judge  of  probate  may  also,  upon  it  being  certified  to  him  in  writing  that  any- 
paper  in  his  office  is  to  be  copied  or  certified  for  any-  charitable  organization, 
waive  the  fees  therefor  upon  such  waiver  being  approved  by  the  county  treas- 
urer. The  judge  of  probate  for  Richland  County  may.  in  his  discretion  and 
without  waiver  of  the  county  treasurer,  furnish  any  person  in  the  military- 
service  or  in  the  military  auxiliary  or  any  person  with  an  honorable  discharge 
from  the  military  service  or  military  auxiliary  a  certified  copy  of  any  marriage 
license  or  certificate  of  marriage  of  record  in  his  office  without  cost. 

1942  Code  §  4934-1;  1936  (39)   1755;  1943   (43)  64. 

§  27-318.  Waiver  of  probate  costs  to  bring  suit  in  Richland  County. 

Any  person  who  desires  to  act  as  administrator  of  a  decedent's  estate  in 
Richland  County  for  the  purpose  of  bringing  any  suit  for  any  cause  shall  not 
be  required  to  pay  the  probate  costs  if  such  person  shall  make  an  affidavit, 
duly  sworn,  that  he  is  unable  to  pay  the  costs  and  such  affidavit  shall  be  ap- 
proved by  the  county  treasurer.  Upon  the  receipt  of  such  approved  affidavit 
the  probate  judge  shall  issue  the  papers  without  costs.     But  this  waiver  of 
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costs  shall  not  include  the  waiving  of  the  payment  of  any  money  for  necessary 
advertising  or  necessary  expenditure  on  the  part  of  the  probate  court.  Upon 
any  such  case  being  settled  the  person  who  shall  have  made  the  affidavit  shall 
agree  under  oath  to  pay  to  the  probate  judge  such  costs  as  may  lie  due  first 
out  of  any  settlement  and  before  any  distribution   thereof  is  made. 

Any  official  violating  any  of  the  terms  of  this  section  shall  be  guilty  of 
a  misdemeanor  and  upon  conviction  shall  be  subject  to  a  fine  of  not  more  than 
five  hundred  dollars  or  to  imprisonment  for  not  more  than  twelve  months, 
either  or  both,  in  the  discretion  of  the  court,  and  shall  be  immediately  re- 
moved from  office  by  the  Governor. 

1942  Code  §  4934-1;   1936   (39)    1755. 

§  27-319.  Special  provisions  for  Spartanburg  County. 

The  following  schedule  of  costs  and  fees  shall  be  charged  in  the  probate 
court  of  Spartanburg  County:  (a)  for  a  petition  and  order,  one  dollar  and 
twenty-five  cents,  this  item  to  include  petitions  for  letters  and  petitions  to  prove 
wills,  and  the  orders  thereon,  including  the  order  admitting  a  will  to  probate, 
together  with  the  qualification  of  a  fiduciary;  (b)  for  an  inventory,  warrant  of 
appraisement  and  appraisement,  all  three,  one  dollar  and  twenty-five  cents  ; 
(c)  for  the  probate  of  a  codicil,  fifty  cents;  (d)  for  letters,  two  dollars  and  fifty 
cents;  (e)  for  a  bond,  one  dollar  and  fifty  cents;  (f)  for  a  renunciation,  fifty 
cents;  (g)  for  a  first  annual  return,  three  dollars  and  fifty  cents;  (h)  for  a 
second  or  subsequent  return,  one  dollar  and  twenty-five  cents;  (i)  for  a  sum- 
mons and  complaint  or  petition,  one  dollar  and  twenty-five  cents  and  when 
the  summons  is  filed  separately,  seventy-five  cents  for  the  summons  and  sev- 
enty-five cents  for  the  complaint;  (j)  for  an  answer,  return  or  reply,  fifty  cents; 
(k)  for  a  citation,  subpoena  or  warrant  of  arrest  or  attachment,  fifty  cents; 
0)  for  hearings,  each  three  dollars;  (m)  for  a  dedimus,  fifty  cents;  (n)  for 
recording  or  copying,  twenty-five  cents  per  legal  cap  double-spaced  type- 
written page;  (o)  for  the  entry  of  a  caveat  or  notice  requiring  proof  of  a 
will  in  solemn  form,  fifty  cents;  (p)  for  certifying  a  copy  of  a  document,  order 
or  similar  paper,  fifty  cents;  (q)  for  certifying  a  record  for  appeal,  three 
dollars;  (r)  for  a  final  or  partial  settlement  (discharge  and  final  return  in- 
cluded in  final  settlement),  four  dollars  and  twenty-five  cents;  (s)  for  letters 
dismissory,  one  dollar;  and  (t)  for  receiving  and  paying  out  money  as  public 
administrator,  five  per  cent  of  the  amount  handled. 

If  there  be  no  real  estate  involved  or  if  the  appraised  value  of  the  real  estate 
involved  be  less  than  one  thousand  dollars  and  the  personal  property  of  the 
estate  be  less  than  five  hundred  dollars  the  costs  and  fees  chargeable  shall  be 
computed  to  the  nearest  five  cents  above  one-half  of  the  above  schedule. 

If  there  be  no  real  estate  involved  or  if  the  appraised  value  of  the  real  estate 
involved  be  less  than  five  hundred  dollars  and  the  personal  property  of  the 
estate  be  less  than  one  hundred  dollars  the  costs  and  fees  chargeable  shall  be 
computed  to  the  nearest  five  cents  above  one  fourth  of  the  above  schedule. 

When  the  personal  property  of  an  estate  is  in  excess  of  one  thousand  dollars, 
for  the  first  five  hundred  dollars  in  excess  thereof  there  shall  be  added  to  the 
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amount  chargeable  for  final  or  partial  settlement  the  sum  of  one  dollar  and 
for  the  next  five  hundred  there  shall  be  added  the  additional  sum  of  one  dollar. 
Above  two  thousand  dollars,  and  in  addition  to  the  sum  of  two  dollars  for  the 
excess  over  one  thousand  dollars,  there  shall  be  added  the  sum  of  one  dollar 
for  each  one  thousand  dollars. 

The  probate  judge  shall  have  the  discretion  and  authority,  using  the  above 
prescribed  schedule  as  a  guide,  to  make  adjustments  of  fees  and  costs  charge- 
able appropriate  to  the  particular  case  or  matter. 

1942  Code  §  4946-1;   1940   (41)    1697. 

§  27-320.  No  fee  for  search,  York  County. 

There  shall  be  no  fee  for  searches  by  the  probate  judge  of  York  County. 
1942  Code  §  4946-2;  1933   (38)  45. 


CHAPTER  5. 
Sheriffs,  Magistrates  and  Constables. 


Article  1. 
Sheriffs. 

Sec. 
27-401.  Fees  of  sheriffs  generally. 
27-402.   Charge  of  sheriffs  or  jailors  for  Fed- 
eral prisoners;  share  of  county. 
27-403.  Same;      exception      in      Dorchester 

County. 
27-404.  Jail   fee  in   Greenville   County. 
27-405.   Fees  for  dieting  prisoners  in  Aiken 

and  Charleston  Counties. 
27-406.  Special     provisions     for     Anderson 

County. 
27-407.  Exceptions  in  Barnwell  County. 
27-408.   Greenville  peace  officers  to  pay  over 

Federal   fees. 
27-409.   Exceptions   in    Greenwood    County. 
27-410.   Special     provisions     for     Newberry 

County. 
27-411.  Exception  in  Orangeburg  County. 
27-412.  Special      provisions      for      Richland 

County. 

Article  2. 

Magistrates  and  Constables  and  Worthless 
Check   Cases   in   Certain   Counties. 

27-421.  Marion  County. 

27-422.  Fees    in    worthless    check    cases    in 

certain   counties. 
27-423.  Same;   in   Lancaster   County. 
27-423.1.  Magistrate's      fee      in      Greenville 

County    if    criminal    case    settled 

before  trial. 
27-424.  Colleton    County. 


Article  3. 
Magistrates. 
Sec. 

27-428.  Salaries   in   lieu  of  fees   in   criminal 
cases. 

27-429.  Receipt    of    fees    in    criminal    cases 
unlawful. 

27-430.   Fees   for   issuance   of   rules   against 
constables. 

27-431.  Fees  of  magistrates  generally. 

27-432.  Same;  exception  in  Anderson  Coun- 
ty. 

27-433.  Same;  exception  in  Berkeley  Coun- 
27-434. Same;  special  provisions  for  Dillon 
County. 

27-435.  Same;  advance  deposit  of  costs  re- 
quired. 

27-436.  Same;     exception     in     Orangeburg 
County. 

27-437.  Same;  special  provisions  for  Pickens 
County. 

Article  4. 
Constables. 

27-451.  Fees  and  commissions  of  constables 

generally. 
27-452.  Special     provisions     for     Anderson 
County. 
Pickens    County. 

County  to  deduct  from  constables' 
salaries  amounts  paid  in  certain 
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27-453 
27-454 
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Article  1. 

Sheriffs. 

§  27-401.  Fees  of  sheriffs  generally. 

Except  as  otherwise  expressly  provided  the  fees  and  commissions  of  sheriffs 
shall  be  as  follows  : 

(1)  For  entering  a  writ,  summons,  process,  execution  or  other  paper  in 
the  writ  or  execution  book  and  making  endorsements  thereon,  twenty-five 
cents ; 

(2)  For  serving  a  writ,  summons,  notice  or  rule,  not  otherwise  herein  men- 
tioned, one  dollar,  and  mileage  from  the  courthouse  to  the  defendant's  or  wit- 
ness's residence,  or  place  where  found,  going  and  returning  each  way,  five 
cents  per  mile ;  provided,  however,  that  the  sheriff  shall  charge  mileage  for  only 
the  actual  number  of  miles  traveled  by  him  or  his  deputy  and  if  more  than  one 
party  or  witness  is  served  on  one  trip  the  mileage  fee  herein  provided  shall  be 
prorated  and  charged  according  to  the  number  of  persons  served; 

(3)  For  the  commitment  or  release  of  a  prisoner,  fifty  cents ; 

(4)  For  conveying  lunatics  to  the  asylum,  two  dollars  per  day  and  actual 
necessary  expenses,  and  the  sheriff  may,  in  extreme  cases,  call  not  more 
than  two  constables  and  be  allowed  therefor  one  dollar  per  day  and  actual 
expenses ; 

(5)  For  issuing  each  venire  for  a  grand  jury,  fifteen  dollars; 

(6)  For  serving  a  venire  for  petit  jurors,  twenty-five  dollars ; 

(7)  For  serving  a  subpoena  writ,  and  mileage  for  each  ticket,  fifty  cents ; 

(8)  For  serving  a  bench  or  other  warrant  or  scire  facias  from  the  court  of 
sessions  or  writ  of  attachment  for  contempt,  besides  mileage,  one  dollar  and 
fifty  cents ; 

(9)  For  a  search  for  a  person  or  goods  not  found  and  return  on  the  execu- 
tion of  non  est  inventus  or  nulla  bona,  fifty  cents  ; 

(10)  For  each  execution  returned  to  the  clerk's  office  on  schedule,  twenty- 
five  cents; 

(11)  For  levying  an  execution  or  attachment,  besides  mileage,  one  dollar ; 

(12)  For  dieting  prisoners  in  jail,  thirty  cents  per  day ; 

(13)  For  bringing  up  a  prisoner  under  habeas  corpus,  to  be  paid  by  the 
prisoner  if  able,  if  not  by  the  county,  besides  mileage  and  necessary  expenses, 
one  dollar; 

(14)  For  conveying  prisoners  from  one  place  to  another,  for  every  mile, 
going  and  returning,  besides  all  necessary  expenses,  six  cents  ; 

(15)  As  commissions  on  all  moneys  collected  by  him,  if  under  three  hundred 
dollars,  two  per  cent,  and  if  over  that  sum,  two  per  cent  on  the  first  three  hun- 
dred dollars  and  one  per  cent  on  the  balance,  and  one-half  of  one  per  cent  on 
all  sums  paid  to  a  plaintiff,  his  agent  or  attorney,  on  execution  lodged  with 
the  sheriff; 

(16)  On  execution  lodged  to  bind  with  order  not  to  levy,  fifty  cents; 

(17)  For  advertising  a  defendant's  property,  in  addition  to  the  printer's  bill, 
one  dollar ; 
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(IS)  For  drawing  and  executing  a  deed  of  conveyance  or  taking  a  mortgage, 
two  dollars; 

(19)  For  drawing  and  executing  each  bill  of  sale  when  required  by  a  pur-' 
chaser,  two  dollars;  but  no  sheriff  shall  charge  more  than  one  bill  of  sale  for 
property  bought  at  the  same  sale  by  the  same  party; 

(20)  For  executing  a  writ  of  habere  facias  possessionem,  besides  mileage, 
one  dollar; 

(21)  For  transferring  money,  bonds  or  other  securities  for  money  to  a 
party,  one-half  of  one  per  cent ; 

(22)  For  selling  land  under  a  decree  of  court,  in  lieu  of  commissions  and 
all  other  charges,  except  for  advertising,  two  dollars ; 

(23)  For  serving  a  notice  on  each  set  of  managers  of  election,  besides  mile- 
age, one  dollar ; 

(24)  For  summoning  freeholders  to  try  a  suggestion  of  fraud,  five  dollars; 

(25)  For  every  fine  paid  before  levy,  fifty  cents  ; 

(26)  For  every  fine  paid  after  levy  and  before  sale,  one  dollar;  and 

(27)  For  the  service  or  execution  of  papers  issued  by  a  magistrate;  the 

sheriff  or  his  deputy  serving  or  executing  the  same  shall  be  allowed  the  same 

fees  as  are  allowed  to  constables. 

1942  Code  §  4950;  1932  Code  §  4950;  Civ.  C.  '22  §  5753;  Civ.  C.  '12  §  4230:  Civ.  C.  '02 
5  3118;  G.  S.  2437;  R.  S.  2561;  1894  (21)  971;  1898  (22)  740;  1905  (24)  879;  1922  (32) 
917;  1932  (37)  1122;  1936  (39)  1416;  1945  (44)  208. 

This   section   does   not   apply   to   process  in  it,  not  one  dollar  for  arrest  of  each  wit- 

from  magistrate's  court.     Green  v.   Ander-  ness.     Whittle  v.   Saluda  County,  56  S.   C. 

son    Countv,    56    S.    C.    411.    34    S.    E.    691  505,  35  S.  E.  203  (1900) ;  Lancaster  v.  Barn- 

(1900);  Whittle  v.  Saluda  County,  56  S.  C.  well    County,    40    S.    C.    445,    19    S.    E.    74 

505,  35  S.  E.  203   (1900).  (1894). 

Nor  to  witness  warrants  issued  by  trial  As  tQ  fees  {or  dieting  prisoners,  see  Gil- 
justice.— Lancaster  v.  Barnwell  County.  40  reath  v  Greenville  County,  63  S.  C.  75. 
S.  C.  445.  19  S.  E.  74  (1894).  40  s    E    la2S  (1902):  Dean  v.  Spartanburg 

Fees    for    selling    land.— Where    section  Countv>  59  S.  C.  110,  37  S.  E.  226  (1900). 

provides  that   the   sheriff   shall  be  paid  "for  ,,..,„,                          ,  , 

selling  land."  etc.,  it  applies  only  to  cases  F°*.  additional  related   cases,   see   Morris 

where  the  sheriff  acts  merely  as  auctioneer.  v.  Buist,  98  S.  C.  415.  82  S.  E.  675   (1914): 

Williams  v.   McLendon,   44   S.   Ct.   174,  21  Barr  v-   Barr.   8-   s-   C.   5/3.   64   S.   E.   858 

S.    E.   616    (18951.  (1909);    Gilreath   v.    Greenville    County,    70 

Where  process  was   executed   in   several  S.   C.  389.   50  S.   E.   18   (190S);   Whittle  v. 

cases  on  one  trip,  mileage  was  allowed  in  Saluda  County,  59  S.  C.  554.  38  S.   E.   168 

each   case.     Green  v.  Anderson   County,  56  (1901);  Carson  v.  Sumter  County,  32  S.  C. 

S.   C.  411,  34  S.  E.  691    (1900).  121,    10    S.    E.    875    (1890):    Smith    v.    The 

Sheriff  is  allowed  one  dollar  for  execut-  Morgan  City,  39  F.  572   (1889). 
ing  a  warrant  on  all  the  witnesses  named 

§  27-402.  Charge  of  sheriffs  or  jailors  for  Federal  prisoners  ;  share  of  county. 

The  sheriffs  or  jailors  of  the  respective  counties  of  this  State  may  charge 
one  dollar  per  day  for  each  prisoner  committed  to  the  county  jails  to  serve 
sentences  imposed  by  the  Federal  courts.  Twenty-five  cents  of  such  amount 
shall  be  turned  over  by  the  sheriff  or  jailor  to  the  county  treasurer  for  the  use 
and  benefit  of  the  county,  being  for  the  use  of  the  jail. 

1942  Code  §  4951;  1932  Code  §  4951;  1926  (34)  973;  1933  (38)  236. 
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§  27-403.  Same ;  exeception  in  Dorchester  County. 

In  Dorchester  County  the  twenty-five  per  cent  of  the  amount  authorized 
to  be  charged  for  all  prisoners  committed  to  the  county  jail  to  serve  sentences 
imposed  by  a  Federal  court  turned  over  to  the  county  treasurer  and  credited 
to  the  jail  account  pursuant  to  §  27-402  shall  be  used  by  the  sheriff  for  dieting 
prisoners. 

1942  Code  §  4951;  1932  Code  §  4951;  1926  (34)  973;  1933  (38)   236. 

§  27-404.  Jail  fee  in  Greenville  County. 

The  jail  fee  in  Greenville  County  shall  be  one  dollar  per  day. 
1942  Code  §  4410;  1932  Code  §  4410;  1930  (36)   1811. 

§  27-405.   Fees  for  dieting  prisoners  in  Aiken  and  Charleston  Counties. 

The  sheriffs  of  Charleston  and  Aiken  Counties  shall  receive  for  dieting  pris- 
oners in  jail  only,  twenty-five  cents  per  day  for  each  prisoner. 

1942  Code  §  4950;  1932  Code  §  4950;  Civ.  C.  '22  §  5753;  Civ.  C.  '12  §  4230;  Civ.  C.  '02 
§3118;  G.  S.  2437:  R.  S.  2561;  1894  (21)  971;  189S  (22)  740;  1905  (24)  879;  1922  (32) 
917;  1932  (37)  1122;  1936  (39)  1416;  1945  (44)  208. 

§  27-406.  Special  provisions  for  Anderson  County. 

In  Anderson  County  the  sheriff  shall  receive:  (a)  for  entering  every  writ, 
summons,  process,  execution  or  other  paper  in  the  writ  or  execution  book  and 
making  endorsements  thereon,  twenty-five  cents;  (b)  for  serving  every  writ, 
summons,  notice  or  rule  not  otherwise  herein  mentioned,  one  dollar,  and  mile- 
age from  the  courthouse  to  the  defendant's  or  witness'  residence  or  place  where 
found,  going  but  not  returning,  five  cents  per  mile;  (c)  for  a  commitment  or 
release  of  a  prisoner,  fifty  cents;  (d)  for  issuing  each  venire  for  a  grand  jury, 
fifteen  dollars;  (e)  for  serving  each  venire  for  petit  jurors,  twenty-five  dollars; 
(f)  for  serving  a  subpoena  writ  and  mileage  on  each  ticket,  fifty  cents;  (g)  for 
serving  a  bench  or  other  warrant,  scire  facias  from  the  court  of  sessions  or 
writ  of  attachment  for  contempt,  besides  mileage,  one  dollar  and  fifty  cents; 
(h)  for  a  search  for  a  person  or  goods  not  found  and  return  on  the  execution  of 
non  est  inventus  or  nulla  bona,  fifty  cents;  (i)  for  each  execution  returned  to 
the  clerk's  office  on  schedule,  twenty-five  cents;  (j)  for  levying  an  execution 
or  attachment,  besides  mileage,  one  dollar;  (k)  for  dieting  prisoners  in  jail, 
per  day,  thirty-five  cents;  (1)  for  bringing  up  a  prisoner  under  habeas  corpus, 
to  be  paid  by  the  prisoner  if  able,  if  not  by  the  county,  besides  mileage  and 
necessary  expenses,  one  dollar;  (m)  for  conveying  a  prisoner  from  one 
place  to  another,  for  every  mile  going  and  returning,  besides  all  necessary 
expenses,  six  cents;  (n)  as  commissions  on  all  moneys  collected  by  him, 
if  under  three  hundred  dollars  two  per  cent,  if  over  that  sum  two  per  cent 
on  the  first  three  hundred  dollars  and  one  per  cent  on  the  balance,  and  one- 
half  of  one  per  cent  on  all  sums  paid  to  a  plaintiff,  his  agent  or  attorney, 
on  execution  lodged  with  the  sheriff;  (o)  on  an  execution  lodged  to  bind, 
with  order  not  to  levy,  fifty  cents;  (p)  for  advertising  a  defendant's  property, 
in  addition  to  the  printer's  bill,  one  dollar  ;  (q)  for  drawing  and  executing  a  deed 
of  conveyance  or  taking  a  mortgage,  two  dollars;   (r)   for  drawing  and  ex- 
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ecuting  each  bill  of  sale  when  required  by  a  purchaser,  two  dollars,  but  there 
shall  be  no  charge  for  more  than  one  bill  of  sale  for  property  bought  at  the 
same  sale  by  the  same  party;  (s)  for  executing-  a  writ  of  habere  facias  pos- 
sessionem, besides  mileage,  one  dollar;  (t)  for  transferring  money  bonds  or 
other  security  for  money  to  a  party,  one-half  of  one  per  cent;  (u)  for  selling 
land  under  a  decree  of  court,  in  lieu  of  commissions  and  all  other  charges 
except  for  advertising,  two  dollars;  (v)  for  serving  a  notice  on  each  set  of 
managers  of  elections,  besides  mileage,  one  dollar ;  (w)  for  summoning  free- 
holders to  try  a  suggestion  of  fraud,  five  dollars  ;  (x)  for  every  fine  paid  before 
levy,  five  cents;  and  (y)  for  every  fine  paid  after  levy  and  before  sale,  one 
dollar. 

1942  Code  §  4952;  1932  Code  §  4952;  Civ.  C.  '22  §  5754;  Civ.  C.  '12  §  4231;  Civ.  C.  '02 
§3119;   1894  (21)  928. 

§  27-407.  Exceptions  in  Barnwell  County. 

In  Barnwell  County  the  sheriff  shall  receive  no  fees  or  costs  for  dieting  prisoners 

and  he  shall  be  required  to  serve  all  writs  and  other  process  issuing  out  of 

the  court  of  general  sessions  without  extra  charge  ;  provided,  however,  that  the 

county  shall  not  be  liable  to  pay  for  the  defendants'  witnesses  in  any  case, 

unless  otherwise  ordered  by  the  court. 

1942  Code  §§  4950,  4953;  1932  Code  §§  4950,  4953;  Civ.  C.  '22  §§  5753,  5755;  Civ.  C.  '12 
§  4230;  Civ.  C.  '02  §  3118;  G.  S.  2437;  R.  S.  2561;  1894  (21)  971;  1898  (22)  740;  1905 
(24)  879;  1917  (30)  113;  1922  (32)  917;  1932  (.37)  1122;  1936  (39)  1416;  1941  (42)  161; 
1945  (44)  208. 

Cited   in   Morris   v.    Buist,   9S   S.   C.  415, 
82  S.   E.  675   (1914). 

§  27-408.  Greenville  peace  officers  to  pay  over  Federal  fees. 

The  sheriff,  deputy  sheriffs  and  all  other  peace  officers,  except  magistrates 
and  constables,  for  Greenville  County  shall  turn  into  the  county  treasurer  all 
Federal  fees  for  attendance  upon  Federal  courts  and  also  all  fees  and  costs 
and  mileage  paid  to  them  by  Federal  officers  or  officials  for  car  use  or  trans- 
portation of  such  officer. 

1944  (43)   1304. 

§  27-409.  Exceptions  in  Greenwood  County. 

The  sheriff  or  jailor  of  Greenwood  County  shall  be  paid  forty  cents  per  day 
for  the  dieting  of  each  prisoner  committed  to  the  county  jail  of  Greenwood 
County  by  magistrates  or  judges  of  the  court  of  general  sessions  for  Green- 
wood County.  But  the  county  shall  in  no  case  be  charged  any  fee  for  ad- 
mitting prisoners  to  or  discharging  them  from  said  jail. 

1945  (44)   208. 

§  27-410.  Special  provisions  for  Newberry  County. 

The  fees  of  the  sheriff  of  Newberry  County  shall  be  as  set  forth  in  this  section 
except  that  if  the  fee  for  any  service  be  not  set  forth  in  this  section  then  such 
fee  shall  be  as  provided  by  general  law:  (a)  serving  every  writ,  summons, 
notice  or  rule,  not  otherwise  herein  specified,  besides  mileage,  one  dollar;  (b) 
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entering  every  writ,  summons,  execution  or  other  paper  in  writ  or  execution 
book,  twenty-five  cents;  (c)  mileage  from  the  courthouse  to  a  defendant's 
or  witness'  residence  or  place  where  found,  going  and  returning  each  way, 
five  cents  per  mile ;  provided,  that  the  sheriff  shall  charge  mileage  for  only  the 
actual  number  of  miles  traveled  by  himself  or  deputy  and  in  case  more  than 
one  party  or  witness  in  the  same  case  or  parties  or  witnesses  in  different  cases 
are  served  on  one  trip  the  mileage  fee  herein  provided  shall  be  prorated  and 
charged  according  to  the  number  of  parties  served;  (d)  conveying  lunatics  to 
the  asylum,  in  lieu  of  per  diem  or  meals,  two  dollars,  and  in  extreme  cases 
the  sheriff  may  call  a  constable  or  deputy  to  accompany  him  and  such  con- 
stable or  deputy  shall  receive,  in  lieu  of  per  diem  and  meals,  the  sum  of  two 
dollars;  (e)  serving  a  subpoena  writ,  fifty  cents;  (f)  levying  execution,  besides 
mileage,  one  dollar;  and  (g)  selling  land  under  a  decree  of  court,  in  lieu  of 
commissions  and  all  other  charges  except  the  printer's  bill  for  advertising, 
two  dollars. 

Nothing  in  this  section  shall  be  deemed  to  apply  to  criminal  process  or 
cases. 

Any  official  violating  any  of  the  terms  of  this  section  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  shall  be  subject  to  a  fine  of  not  more  than 
five  hundred  dollars  or  imprisonment  for  not  more  than  twelve  months,  either 
or  both,  in  the  discretion  of  the  court  and  shall  be  immediately  removed  from 
office  by  the  Governor. 

1949   (46)  96. 

§  27-411.  Exception  in  Orangeburg  County. 

The  sheriff  of  Orangeburg  County  shall  not  be  allowed  any  fee  for  serving 
jury  venires  in  Orangeburg  County.  If  personal  service  on  any  juror  shall  be 
necessary,  the  venire  may  be  served  by  any  rural  policeman  of  the  county. 

1942  Code  §  4954;  1932  Code  §  4954;  Civ.  C.  '22  §  5756;  1916  (29)  806;  1917  (30)   123. 

§  27-412.  Special  provisions  for  Richland  County. 

The  fees  of  the  sheriff  of  Richland  County  shall  be  as  set  forth  in  this  section 
except  that  if  the  fee  for  any  service  is  not  set  forth  in  this  section  then  such 
fee  shall  be  the  same  as  that  provided  for  such  service  by  general  law  :  (a)  for 
entering  every  writ,  summons,  process,  execution  or  other  paper  in  writ  or 
execution  book  and  making  endorsements  thereon,  twenty-five  cents;  (b) 
for  serving  every  writ,  summons,  notice  or  rule,  not  otherwise  herein  speci- 
fied, besides  mileage,  one  dollar;  (c)  for  mileage  from  the  courthouse  to  the 
defendant's  or  witness'  residence  or  place  where  found,  going  and  returning, 
each  way,  five  cents  per  mile,  but  such  mileage  shall  be  charged  for  only  the 
actual  number  of  miles  traveled  by  the  sheriff  or  his  deputy  and  in  case  more 
than  one  party  or  witness  are  served  on  one  trip  the  mileage  fee  herein  pro- 
vided shall  be  prorated  and  charged  according  to  the  number  of  persons 
served;  (d)  for  conveying  lunatics  to  the  asylum,  two  dollars  per  day  and 
actual  necessary  expenses  and  the  sheriff  may,  in  extreme  cases,  call  not  more 
than  two  constables  and  be  allowed  therefor  one  dollar  per  day  and  actual 
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expenses;  (e)  for  serving  a  subpoena  writ  and  mileage  on  each  ticket,  fifty 
cents;  (f)  for  a  search  for  a  person  or  goods  not  found  and  return  on  the  exe- 
cution of  non  est  inventum  or  nulla  bona,  fifty  cents;  (g)  for  each  execution 
returned  to  the  clerk's  office  on  schedule,  twenty-five  cents;  (h)  for  levying 
an  execution  or  attachment,  besides  mileage,  one  dollar;  (i)  for  bringing  up 
a  prisoner  under  habeas  corpus,  to  be  paid  by  the  prisoner  if  able,  if  not,  by 
the  county,  besides  mileage  and  necessary  expenses,  one  dollar;  (j)  as  com- 
missions on  all  moneys  collected  by  him,  if  under  three  hundred  dollars,  two 
per  cent,  if  over  that  sum,  two  per  cent  on  the  first  three  hundred  dollars  and 
one  per  cent  on  the  balance  and  one-half  of  one  per  cent  on  all  sums  paid  to  a 
plaintiff,  his  agent  or  attorney,  on  an  execution  lodged  with  the  sheriff;  (k) 
on  an  execution  lodged  to  bind,  with  order  not  to  levy,  fifty  cents;  (1)  for 
advertising  a  defendant's  property,  in  addition  to  the  printer's  bill,  one  dollar; 
(m)  for  drawing  and  executing  a  deed  of  conveyance  or  taking  a  mortgage, 
two  dollars;  (n)  for  drawing  and  executing  a  bill  of  sale,  when  required  by  a 
purchaser,  two  dollars;  (o)  for  executing  a  writ  of  habere  facias  possessionem, 
besides  mileage,  one  dollar;  (p)  for  transferring  money  bonds  or  other  secu- 
rities for  money  to  a  party,  one-half  of  one  per  cent ;  (q)  for  selling  land  under 
a  decree  of  court,  in  lieu  of  commissions  and  all  other  charges  except  for  ad- 
vertising, two  dollars ;  (r)  for  summoning  freeholders  to  try  a  suggestion  of 
fraud,  five  dollars;  (s)  for  every  fine  paid  before  levy,  fifty  cents;  and  (t)  for 
every  fine  paid  after  levy  and  before  sale,  one  dollar. 

For  the  service  and  execution  of  papers  issued  by  a  magistrate,  the  sheriff 
or  his  deputy  serving  or  executing  the  same  shall  be  allowed  the  same  fees 
as  are  allowed  to  constables.  No  sheriff  shall  charge  more  than  one  bill  of 
sale  for  property  bought  at  the  same  sale  by  the  same  party. 

Nothing  in  this  section  shall  be  deemed  to  apply  to  criminal  process  or  cases. 

Any  official  violating  any  of  the  terms  of  this  section  shall  be  guilty  of  a 
misdemeanor  and,  upon  conviction  thereof,  shall  be  subject  to  a  fine  of  not 
more  than  five  hundred  dollars  or  to  imprisonment  for  not  more  than  twelve 
months,  either  or  both,  in  the  discretion  of  the  court,  and  shall  be  immediately 
removed  from  office  by  the  Governor. 

1942  Code  §  4934-1;  1936   (39)   17SS. 

Article  2. 

Magistrates  and  Constables  and  Worthless  Check  Cases  in  Certain  Counties. 

§27-421.  Marion  County. 

The  following  costs  shall  be  collected  by  the  magistrates  and  constables 
of  Marion  County  in  all  civil  cases:  (a)  for  writing  and  issuing  summons  and 
complaints,  and  all  copies,  and  taking  a  return  of  service  of  the  same,  one  dol- 
lar; (b)  for  issuing  a  jury  summons,  five  cents  each;  (c)  for  issuing  subpoenas 
to  witnesses,  five  cents  each;  (d)  for  swearing  a  jury,  twenty-five  cents;  (e) 
for  making  up  a  judgment  on  a  verdict  or  by  default,  thirty-five  cents;  (f) 
for  swearing  all  witnesses. and  taking  testimony  in  writing,  twenty-five  cents; 
(g)   for  writing  and  issuing  a  summons,  complaint  and  affidavit  and  taking 
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bond  in  claim  and  delivery,  and  all  copies,  one  dollar;  (h)  for  writing  an  at- 
tachment and  issuing  an  attachment,  complaint  and  affidavit  and  taking  bond 
in  attachment  and  taking  return  of  service  of  the  same,  one  dollar;  (i)  for 
issuing  a  notice  of  ejectment  between  landlord  and  tenant,  fifty  cents;  (j) 
for  issuing  an  ejectment  of  tenants  from  premises,  one  dollar;  (k)  for  each 
jury  sitting  in  a  case,  fifty  cents;  (1)  for  service  of  summons  and  complaint 
and  making  his  return,  one  dollar  for  each  defendant  and  ten  cents  a  mile  one 
way,  provided  mileage  is  to  be  charged  for  the  service  of  one  defendant;  (m) 
for  serving  all  papers  in  claim  and  delivery,  one  dollar  on  each  defendant 
and  ten  cents  a  mile  one  way ;  (n)  for  serving  all  papers  in  attachment  and 
attaching  the  property  named  in  the  attachment,  one  dollar  for  each  defendant 
and  ten  cents  a  mile  one  way;  (o)  for  summons  to  jury,  ten  cents  each;  (p) 
for  summons  to  witnesses,  twenty  cents  each  and  ten  cents  a  mile  one  way ; 
(q)  for  serving  ejectment  between  landlord  and  tenant,  one  dollar;  (r)  for 
an  ejectment  proceeding,  one  dollar;  (s)  for  any  service  performed  by  any 
magistrate  or  constable  not  herein  enumerated,  not  in  excess  of  one  dollar ; 
and  (t)  for  the  issuance  of  a  warrant,  based  on  the  giving  of  a  worthless  check, 
and  the  collection  of  the  same,  the  magistrate  shall  receive  one  dollar  and 
the  constable  one  dollar  and  mileage  at  the  rate  of  ten  cents  a  mile,  one  way, 
to  be  paid  by  the  offending  party. 

Any  magistrate  or  constable  violating  any  of  the  provisions  of  this  section 
shall  be  liable  on  his  bond  therefor  and  shall  be  subject  to  removal  from  office, 
therefor. 

1942  Code  §  4949;  1932  Code  §  4949;  1929  (36)   75;  1938  (40)   1812. 

§  27-422.  Fees  in  worthless  check  cases  in  certain  counties. 

Notwithstanding  the  provisions  of  §§  27-428  and  27-429  magistrates  and 
constables  in  the  counties  named  in  this  section  and  the  sheriffs  in  certain  of 
such  counties  may,  when  prosecutions  of  cases  of  violation  of  §  8-176  are  dis- 
continued, by  settlement  or  compromise,  charge  and  receive  from  the  defendant 
the  following  fees  which  shall  be  in  addition  to  their  salaries  : 

(1)  In  Abbeville,  Bamberg,  Beaufort,  Chester,  Clarendon,  Colleton,  Darlington, 
Georgetown,  Lexington,  Orangeburg,  Spartanburg,  Williamsburg  and  York  Coun- 
ties, magistrates  one  dollar,  constables  one  dollar  and  the  sheriff  in  Georgetown 
County  onlv  one  dollar,  and  mileage  as  in  all  cases  provided  in  item  (10)  of 
§27-451;  and 

(2)  In  Barnwell,  Cherokee,  Florence,  Hampton,  Horry,  Lee  and  Sumter  Coun- 
ties, magistrates  one  dollar  and  constables  or  sheriff  (except  that  no  such 
charge  shall  be  made  by  the  sheriff  in  Hampton  County)  two  dollars  and  mile- 
age as  provided  in  item  (10)  of  §  27-451. 

1942  Code  §  371S-1 ;  1932  Code  §  1549;  Cr.  C.  '22  §  496;  Cr.  C.  '12  §  569;  Cr.  C.  '02  §  412; 
R.  S.  327;  1887  (19)  800,  1142;  1927  (35)  371;  1928  (35)  1157,  1233;  1929  (36)  3,  34,  50,  105; 
1930  (36)  1142;  1931  (37)  250;  1933  (38)  57;  1937  (40)  464;  1938  (40)  1547;  1950  (46)  2215. 

§  27-423.  Same ;  in  Lancaster  County. 

The  magistrates,  constables  and  deputies  and  the  sheriff  of  Lancaster  County 
may,  when  prosecutions  of  cases  in  violation  of  §§  8-176  and  8-177  are  discon- 
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tinned  by  settlement  or  compromise,  charge  and  receive  from  the  defendants 
the  fees  herein  allowed  which  shall  he  in  addition  to  their  compensation.  On 
all  worthless  checks  of  ten  dollars  or  less  there  shall  be  made  by  the  magistrate 
who  issued  a  warrant  or  handles  the  check  a  charge  of  fifty  cents  and  by  the 
constable,  deputy  or  sheriff  a  charge  of  fifty  cents.  On  all  checks  exceeding  ten 
dollars  the  charge  shall  be  one  dollar  by  the  magistrate  and  one  dollar  by  the 
constable,  deputy  or  sheriff.  In  addition  to  the  above  charges  the  officer  may 
collect  an  amount  not  to  exceed  five  cents  per  mile  for  each  mile  traveled  in 
serving  warrants,  in  no  case,  however,  to  exceed  the  number  of  miles  from  the 
courthouse  to  the  residence  of  the  defendant. 

1942  Code  §3718-1;  1932  Code  §1549;  Cr.  C.  '22  §  49G ;  Cr.  C.  '12  §569;  Cr.  C.  *02  §412; 
R.  S.  327;  18S7  (19)  800,  1142;  1927  (35)  371;  1928  (35)  1157,  1233;  1929  (36)  3,  34,  50,  105; 
1930  (36)  1142;  1931  (37)  250;  1933  (38)  57;  1937  (40)  464;  193S  (40)  1547. 

§  27-423.1.  Magistrate's  fee  in  Greenville  County  if  criminal  case  settled  before 
trial. 

The  magistrates  of  Greenville  County  may  collect  a  fee  of  three  and  one- 
half  dollars  in  criminal  cases  which  have  been  settled  or  compromised  before 
trial,  the  magistrate  who  issues  the  warrant  to  be  entitled  to  receive  such  fee 
as  part  of  his  compensation.  The  fee  shall  be  paid  by  the  party  at  whose  in- 
stance the  case  is  compromised  or  withdrawn.  But  it  shall  be  unlawful  for 
any  magistrate  to  file  claim  for  his  salary  and  receive  a  warrant  therefor  unless 
he  has  filed  with  the  governing  body  of  the  county  an  itemized  statement  of 
all  such  collections  made  during  the  month  immediately  preceding  the  filing 
of  his  claim  which,  among  other  things,  shall  show  the  date  of  the  issuance 
of  the  warrant,  the  nature  of  the  offense  charged,  the  name  of  the  prosecuting 
witness,  the  name  of  the  defendant,  the  name  of  the  magistrate  issuing  the 
warrant,  the  reasons  for  the  settlement  or  compromise,  the  name  of  the  party 
who  paid  the  cost  and  the  date  upon  which  it  was  paid. 

1942  Code  §  3769;  1932  Code  §  3769;  1929  (36)  854;  1935  (39)  30;  1937  (40)  486;  1938  (40) 
1670;  1940  (41)  1894,  1919. 

§  27-424.  Colleton  County. 

Magistrates  and  constables  in  Colleton  County  shall  not  charge  any  fees  in 
criminal  cases,  either  to  the  county  or  to  the  parties  litigant.  There  shall  be 
no  fees  paid  to  magistrates  in  said  county  in  lunacy  proceedings,  nor  in  in- 
quests. 

1944  (43)   1212. 

Article  3. 
Magistrates. 

§  27-428.  Salaries  in  lieu  of  fees  in  criminal  cases. 

The  magistrates  shall  receive  annual  salaries  in  lieu  of  all  fees  and  costs 
in  criminal  cases  or  proceedings,  payable  quarterly  by  the  county  treasurer 
upon  the  warrant  of  the  county  supervisor  against  any  county  funds  available 
for  that  purpose. 

1942  Code  §3718;  1932  Code  §371S;  Civ.  C.  '22  §2252;  Civ.  C.  '12  §1402;  Civ.  C.  '02 
§994;  1897  (22)  473;  1927  (35)  45. 
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§  27-429.  Receipt  of  fees  in  criminal  cases  unlawful. 

It  shall  be  unlawful  for  any  salaried  magistrate  in  this  State  to  receive  any 
compensation  for  his  services  in  criminal  cases  other  than  his  salary  or  to 
receive  for  his  own  use  any  portion  of  his  constable's  fees  or  salary  in  any 
criminal  cases  whatsoever,  whether  such  cases  are  actually  tried,  compromised 
or  transferred  for  investigation  to  the  court  of  general  sessions.  Any  magis- 
trate who  shall  violate  the  provisions  of  this  section  shall  be  guilty  of  a  mis- 
demeanor and,  upon  conviction  thereof,  shall  be  fined  not  less  than  fifty  dollars 
and  not  more  than  two  hundred  dollars  or  imprisoned  for  not  less  than  thirty 
days  and  not  more  than  six  months,  or  both  so  fined  and  imprisoned,  at  the 
discretion  of  the  court. 

1942  Code  §3718-1;  1932  Code  §1549;  Cr.  C.  '22  §496;  Cr.  C.  '12  §  569;  Cr.  C.  '02  §412; 
R.  S.  327;  1887  (19)  800,  1142:  1927  (35)  371;  1928  (35)  1157,  1233;  1929  (36)  3,  34,  50, 
105;  1930  (36)  1142;  1931  (37)  250;  1933  (38)  57;  1937  (40)  464;  1938  (40)  1547. 

§  27-420.  Fees  for  issuance  of  rules  against  constables. 

Magistrates  shall  be  entitled  to  the  same  fees  for  issuing  rules  against  con- 
stables and  hearing  the  return  thereto  as  they  are  allowed  by  law  for  issuing 
a  summons  in  civil  cases. 

1942  Code  §  3731;  1932  Code  §  3731;  Civ.  C.  '22  §  2265;  Civ.  C.  '12  §  1410;  Civ.  C.  '02 
§1002;  G.  S.  860;  R.  S.  898;  1846  (11)  361. 

§  27-431.  Fees  of  magistrates  generally. 

Except  as  otherwise  expressly  provided,  the  fees  of  magistrates  shall  be  as 
follows : 

(1)  For  each  recognizance,  forty  cents; 

(2)  For  taking  a  bond  in  proceedings  for  claim  and  delivery  of  personal 
property  and  in  attachment  proceedings,  fifty  centy ; 

(3)  For  each  commitment  and  release,  twenty  cents ; 

(4)  For  administering  and  certifying  an  oath  in  writing  other  than  as  above 
provided  for,  thirty  cents  ; 

(5)  For  issuing  writs  of  habeas  corpus,  to  the  two  magistrates  jointly,  one 
dollar  and  fifty  cents ; 

(6)  For  issuing  a  summons  and  copy  for  a  defendant  in  a  civil  case,  thirty- 
five  cents; 

(7)  For  issuing  a  summons  for  witnesses  in  a  civil  case,  twenty  cents  ; 

(8)  For  taking  an  examination  of  witnesses  in  writing  in  any  case,  as  pre- 
scribed by  law,  fifty  cents  for  each  witness,  not  exceeding  six  in  any  case  so 
that  the  fees  for  taking  an  examination  of  witnesses  shall  in  no  case  exceed 
three  dollars; 

(9)  For  giving  judgment  on  hearing  in  a  litigated  case,  twenty-five  cents ; 

(10)  For  giving  judgment  in  a  case  not  defended,  twenty  cents; 

(11)  For  issuing  an  execution  or  renewal,  twenty-five  cents ; 

(12)  For  a  report  of  case  and  taking  a  bond  to  appeal,  sixty  cents; 

(13)  For  making  a  transcript  of  judgment  to  the  court  of  common  pleas, 
twenty-five  cents ; 

(14)  For  issuing  an  attachment,  returnable  to  court  or  to  a  magistrate,  in- 
cluding all  notices,  one  dollar; 
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(15)  For  filing  a  return  or  garnishee  and  order  thereon,  fifteen  cents; 

(16)  For  proceedings  on  behalf  of  a  landlord  or  lessor  against  a  tenant  or 
lessee,  to  the  two  magistrates,  five  dollars ; 

(17)  For  proceedings  on  certifying  an  indenture  of  an  apprentice  or  an  as- 
signment, one  dollar; 

(18)  For  proceedings  on  a  coroner's  inquest,  as  prescribed  by  law,  eight 
dollars  and  fifty  cents ; 

(19)  For  proceedings  on  an  estray  horse  or  mule,  fifty  cents,  and  proceed- 
ings on  any  other  estray,  fifteen  cents; 

(20)  For  taking  and  certifying  a  renunciation  of  dower,  two  dollars ; 

(21)  For  granting  an  order  for  special  bail,  fifty  cents; 

(22)  For  qualifying  each  appraiser  in  setting  off  homestead,  besides  five 
cents  per  mile  for  all  travel  actually  necessary,  twenty-five  cents ;  and 

(23)  For  each  road  tax  execution  collected,  two  dollars. 

1942  Code  §§3755,  4947;  1932  Code  §§3755,  4947;  Civ.  C.  '22  §5752;  Civ.  C.  '12  §4229; 
Civ.  C.  '02  §3117;  1880  (17)  301;  1882  (17)  1063;  1894  (21)  996;  1907  (25)  485;  1919  (31) 
51;  1924  (.33)  1542;  1925  (34)  641;  1929  (36)  721;  1930  (36)  1166;  1931  (37)  268;  1935 
(39)    385. 

Fee    where    inquest    over    fifteen    miles  lect  from  the  county  fees  therefor.     Acker 

from  courthouse. — A  magistrate  holding  an  v.  Anderson  County,  77  S.  C.  478,  58  S.  E. 

inquest  in  Anderson  County  more  than  fif-  337   (1907). 
teen  miles  from  the  courthouse  cannot  col- 

§  27-432.  Same ;  exception  in  Anderson  County. 

The  magistrates  of  Anderson  County  may  collect  from  all  parties  settling 
cases  without  trial  in  their  courts  the  sum  of  one  dollar  for  each  case  settled, 
such  sum  to  be  used  for  the  payment  of  office  expenses. 

1942  Code  §  4948;  1932  Code  §  4948;  1930  (36)   1334. 

§  27-433.  Same ;  exception  in  Berkeley  County. 

In  Berkeley  County  the  magistrate  shall  receive  only  five  dollars  for  pro- 
ceedings on  a  coroner's  inquest,  as  prescribed  by  law. 

1942  Code  §  4947;  1932  Code  §  4947;  Civ.  C.  '22  §  5752;  Civ.  C.  '12  §  4229;  Civ.  C.  '02 
§  3117;  1880  (17)  301;  1882  (17)   1063;  1894  (21)  996;  1907  (25)  485;  1919  (31)  51. 

§  27-434.  Same ;  special  provisions  for  Dillon  County. 

The  following  fees  and  commissions  shall  be  charged  by  the  magistrates  of 
Dillon  County  for  official  services  performed :  (a)  fifty  cents  for  signing  and 
filing  papers  in  claim  and  delivery,  attachment,  rule  to  show  cause  in  eject- 
ment, distress  warrant,  warrant  to  remove,  agricultural  liens,  summons  for 
debt  and  bond  in  replevin  when  the  claim  of  a  third  party  is  involved;  (b) 
one  dollar  for  entering  up  a  default  judgment  and  for  all  motions,  orders, 
returns  to  an  appellate  court  and  transcripts  of  judgments;  (c)  four  dollars 
for  a  trial  without  a  jury  in  a  civil  action;  and  (d)  ten  dollars  for  a  trial  by 
a  jury  in  a  civil  action.  Charges  for  any  official  services  by  magistrates  not 
specifically  mentioned  in  this  section  shall  be  made  as  is  provided  by  general 
law. 

1947   (45)  27. 
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§  27-435.  Same ;  advance  deposit  of  costs  required. 

All  parties  to  a  cause  of  action  before  a  magistrate  in  Dillon  County  shall 
deposit  trial  costs  with  the  magistrate  before  trial,  the  loser  at  such  trial  to 
forfeit  the  costs  so  deposited.  But  the  party  to  whom  judgment  is  given  on 
appeal  may  tax  the  costs  in  the  judgment.  If  any  party  to  an  action  shall 
file  his  affidavit  with  the  magistrate  that  he  is  unable  to  pay  the  costs  as 
herein  required  and  such  affidavit  shall  include  a  statement  that  deponent's 
net  worth  is  less  than  the  sum  of  two  hundred  dollars,  then  the  magistrate 
shall  bring  the  parties  to  trial  notwithstanding. 

1947  (45)  27. 

§  27-436.  Same;  exception  in  Orangeburg  County. 

In  Orangeburg  County  the  magistrate  shall  receive  only  three  dollars  for 

proceedings  on  a  coroner's  inquest,  as  prescribed  by  law. 

1942  Code  §  4947;  1932  Code  §  4947;  Civ.  C.  '22  §  5752;  Civ.  C.  '12  §  4229;  Civ.  C.  '02 
§  3117;  1880  (17)  301;  1882  (17)   1063;  1894  (21)  996;  1907  (25)  485;  1919   (31)   51. 

§  27-437.  Same;  special  provisions  for  Pickens  County. 

Magistrates  for  Pickens  County,  as  compensation  for  civil  work  performed 
by  them,  shall  receive  the  following  fees,  to  wit :  (a)  for  taking  a  bond  in  pro- 
ceedings for  claim  and  delivery  of  personal  property  and  in  attachment  pro- 
ceedings, fifty  cents;  (b)  for  administering  and  certifying  an  oath  in  writing, 
thirty-five  cents;  (c)  for  issuing  a  summons  and  copy  for  a  defendant  in  a 
civil  case,  fifty  cents;  (d)  for  issuing  a  summons  for  a  witness  in  any  civil 
case,  twenty-five  cents ;  (e)  for  giving  judgment  in  a  case  not  defended,  thirty 
cents;  (f)  for  taking  an  examination  of  witnesses  in  writing  in  any  civil  case 
as  prescribed  by  law,  sixty  cents  but  not  to  exceed  a  total  of  six  dollars  for  the 
examination  of  witnesses  in  one  case;  (g)  for  giving  judgment  on  a  hearing  in 
a  litigated  case,  thirty  cents;  (h)  for  giving  judgment  in  a  case  not  defended, 
twenty-five  cents;  (i)  for  issuing  execution  or  renewal,  thirty  cents;  (j)  for 
a  report  of  a  case  and  taking  bond  to  appeal,  seventy-five  cents ;  (k)  for  making 
a  transcript  of  judgment  to  the  court  of  common  pleas,  thirty  cents;  (1)  for 
issuing  an  attachment,  returnable  to  a  court  or  magistrate,  including  all  no- 
tices, one  dollar  and  twenty-five  cents;  (m)  for  proceedings  on  behalf  of  a 
landlord  or  lessor  against  a  tenant  or  lessee,  to  two  magistrates,  five  dollars; 
(n)  for  proceedings  on  certifying  an  indenture  of  an  apprentice  or  an  assign- 
ment, one  dollar  and  twenty-five  cents;  (o)  for  proceedings  on  an  estray  horse, 
mule  or  cow,  one  dollar,  and  for  proceedings  on  any  other  estray,  fifty  cents ; 
(p)  for  taking  and  certifying  renunciation  of  dower,  two  dollars;  (q)  for  grant- 
ing an  order  for  special  bail,  sixty  cents;  (r)  for  qualifying  each  appraiser  in 
setting  off  homestead,  besides  eight  cents  per  mile  for  all  travel  actually  nec- 
essary, fifty  cents;  and  (s)  for  issuing  summons  for  jurors  in  a  civil  case, 
fifty  cents. 

1942  Code  §  4949-1;  1932  Code  §  37S0;  1929  (.36)  944. 
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Article  4. 

Constables. 

§  27-451.  Fees  and  commissions  of  constables  generally. 

Except  as  otherwise  expressly  provided  the  fees  and  commissions  of  con- 
stables shall  be  as  follows  : 

(1)  For  summoning'  witnesses  in  a  civil  or  criminal  case,  twenty-five  cents; 

(2)  For  summoning  freeholders  to  try  a  question  before  a  magistrate  be- 
tween a  landlord  and  a  tenant,  to  be  paid  by  the  unsuccessful  party,  three 
dollars; 

(3)  For  summoning  a  coroner's  jury  and  witnesses,  to  be  paid  by  the 
county,  two  dollars ; 

(4)  For  summoning  a  jury  in  a  magistrate's  court,  in  a  civil  or  criminal 
case,  twenty  cents  each ; 

(5)  For  serving  a  summons,  rule  or  notice  by  a  magistrate,  in  a  civil  case, 
fifty  cents,  and  five  cents  a  mile  going  and  returning ; 

(6)  For  serving  an  attachment  on  a  person  absconding  or  about  to  abscond 
and  making  an  inventory  and  return,  besides  commissions  of  five  per  cent  on 
the  sale  of  effects,  but  no  mileage,  one  dollar; 

(7)  For  selling  an  estray,  five  per  cent  of  the  proceeds ; 

(8)  For  levying  execution,  advertising  sale  and  paying  over  the  proceeds, 
besides  commissions  at  five  per  cent  on  the  amount  collected,  but  no  mileage, 
to  be  paid  by  the  defendant  in  execution,  twenty  cents; 

(9)  For  every  day  spent  in  search  for  stolen  goods,  to  be  paid  by  the  party 
complaining,  one  dollar ; 

(10)  For  serving  a  warrant  in  any  criminal  case,  upon  each  person  included 
in  such  warrant,  besides  five  cents  a  mile  for  each  mile  necessarily  traveled, 
one  dollar; 

(11)  For  serving  a  warrant  for  witnesses  in  any  criminal  case  upon  all  the 
persons  included  in  such  warrant,  besides  five  cents  a  mile  for  each  mile  nec- 
essarily traveled,  one  dollar  ;  and 

(12)  For  conveying  prisoners  to  the  county  jail,  five  cents  per  mile  going 
and  returning  and  necessary  ferriage. 

All  constables#when  required  by  the  necessities  of  the  case  in  the  enforce- 
ment of  law  by  service  of  arrest  warrants  or  other  process,  shall  be  paid  all 
necessary  expenses  and  mileage  at  the  rate  of  five  cents  per  mile  for  every  mile 
actually  traveled  beyond  the  limits  of  the  county  in  which  such  constables 
reside. 

1942  Code  §  4955;  1932  Code  §  4955;  Civ.  C.  '22  §  5757;  Civ.  C.  '12  §  4232;  Civ.  C.  '02 
§  3121;  1908  (25)   1056. 

Stated   in   Mullins   v.   Marion   County,  72 
S.    C.   84,   51    S.    E.   535    (1905). 

§  27-452.  Special  provisions  for  Anderson  County. 

In  Anderson  County  constables  shall  receive  the  following  fees:  (a)  for 
summoning  witnesses  in  a  civil  case,  twenty  cents;  (b)  for  summoning  free- 
holders to  try  a  question  before  a  magistrate  between  a  landlord  and  a  tenant, 
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to  be  paid  by  the  unsuccessful  party,  three  dollars;  (c)  for  summoning  a  cor- 
oner's jury  and  witnesses,  to  be  paid  by  the  county,  two  dollars;  (d)  for  serv- 
ing a  summons,  rule  or  notice  by  a  magistrate  in  a  civil  case,  no  mileage  to  be 
allowed,  fifty  cents;  (e)  for  serving  an  attachment  on  a  person  absconding 
or  about  to  abscond  and  making  an  inventory  and  return,  besides  commis- 
sions of  five  per  cent  on  the  sale  of  effects,  but  no  mileage,  one  dollar;  (f)  for 
selling  an  estray,  five  per  cent  on  the  proceeds;  (g)  for  levying  execution,  ad- 
vertising sale  and  paying  over  proceeds,  besides  commissions  at  five  per  cent 
on  the  amount  collected,  but  no  mileage,  to  be  paid  by  the  defendant  in  exe- 
cution, twenty  cents;  (h)  for  every  day  spent  in  search  for  stolen  goods,  to 
be  paid  by  the  party  complaining,  one  dollar;  (i)  for  serving  a  warrant  in 
any  criminal  case,  besides  five  cents  a  mile  for  each  mile  necessarily  traveled, 
one  dollar;  and  (j)  for  the  arrest  of  witnesses  in  any  case  to  be  tried  before  a 
magistrate,  besides  mileage,  one  dollar. 

1942  Code  §  4956;  1932  Code  §  4956;  Civ.  C.  '22  §  5758;  Civ.  C  '12  §  4233;  Civ.  C.  '02 
§  3122;  1894   (21)  934. 

§  27-453.  Pickens  County. 

Each  constable  in  Pickens  County  shall  receive  as  fees  for  his  services :  (a) 
for  arresting  each  defendant  in  any  case  one  dollar  and  in  addition  thereto 
eight  cents  a  mile  for  each  and  every  mile  actually  travelled  in  making  such 
arrest  measured  by  the  nearest  practicable  route ;  (b)  for  serving  an  arrest 
warrant  for  witnesses  in  any  criminal  case,  upon  all  of  the  persons  included 
in  such  warrant,  besides  eight  cents  a  mile  for  each  mile  necessarily  travelled, 
one  dollar;  (c)  for  conveying  each  prisoner  to  the  county  jail  and  each  convict 
to  the  county  chain  gang,  ten  cents  for  each  mile  actually  traveled  measured 
by  the  nearest  practicable  route;  (d)  for  serving  a  summons,  rule  or  notice 
issued  by  a  magistrate  in  any  civil  case,  fifty  cents  and  in  addition  thereto  ten 
cents  a  mile  for  each  mile  actually  travelled  in  making  such  service  measured 
by  the  nearest  practicable  route;  and  (e)  for  summoning  a  jury  in  a  magis- 
trate's court  in  either  civil  or  criminal  case  and  attending  trial  therein,  two 
dollars. 

1942  Code  §  3780;  1932  Code  §§  3780,  3781;  1929  (36)  944,  945;  1933  (38)  466;  1936 
(39)  1493;  1937  (40)  43,  69. 

§  27-454.  County  to  deduct  from  constables'  salaries  amounts  paid  in  certain 
cases. 

In  all  counties  of  the  State  wherein  magistrates  are  allowed  by  law  to  ap- 
point a  constable  such  constable  so  appointed  receiving  a  salary  from  the 
county  in  lieu  of  all  costs  and  fees  in  criminal  cases,  the  governing  body  of 
the  county  shall  deduct  from  the  salary  of  such  constable  all  sums  paid  to 
any  other  person  for  service  rendered  the  county  in  criminal  cases  while  acting 
under  appointment  by  such  magistrates  on  a  particular  occasion,  unless  it 
is  proven  to  the  satisfaction  of  the  governing  body  that  such  services  were 
rendered  in  an  emergency  wherein  it  was  impossible  for  the  constable  entitled 
to  the  salary  to  perform  the  services. 

1942  Code  §  3861:  1932  Code  §  3861;  Civ.  C.  '22  §  1102;  Civ.  C.  '12  §  981;  Civ.  C.  '02 

§  796;  R.  S.  678;  1893  (21)  489;  1899  (23)   10. 
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CHAPTER  6. 

Miscellaneous  Officials. 

Sec.  Sec. 

27-501.  Secretary  of  State.  27-505.  Same;     exception     for     Charleston 

27-502.  Fees  of  appraisers  and  commission-  County. 

ers  in  dower.  27-506.  Fees  of  notaries  public. 

27-503.  Fee   of   county   auditors.  27-507.  Referee. 

27-504.  Auditor   of   McCormick    County  to      27-508.  Fees  of  deputy  surveyors. 

retain  auditing  fees  on  deeds. 

§  27-501.  Secretary  of  State. 

The  Secretary  of  State  may  charge  the  following  fees: 

(1)  For  every  search,  fourteen  cents ; 

(2)  For  entering  satisfaction  on  a  mortgage,  twenty-one  cents ; 

(3)  For  recording  a  mark  or  brand,  twenty-one  cents  ; 

(4)  For  recording  or  copying  any  writing,  nine  cents  for  every  copy  sheet 
containing  ninety  words ; 

(5)  For  making  out  a  grant  of  lands,  recording  and  fixing  the  great  seal, 
two  dollars  and  fourteen  cents  ; 

(6)  For  a  testimonial  with  the  great  seal,  one  dollar  and  seven  cents ; 

(7)  For  registering  the  certificate  of  (a)  a  person  becoming  a  citizen,  twen- 
ty-five cents,  (b)  for  a  family  not  exceeding  three,  fifty  cents  and  (c)  for  a 
family  exceeding  three,  one  dollar ;  and 

(8)  For  commissioning  a  commissioner  of  deeds,  three  dollars  and  twenty- 
five  cents. 

1942  Code  §  4922;  1932  Code  §  4922;  Civ.  C.  '22  §  5727;  Civ.  C.  '12  §  4210;  Civ.  C.  '02 
§  3101;  G.  S.  2430;  R.  S.  2454;  1790  (5)   153;  1799  (5)  355;  1901   (23)  754. 

§  27-502.  Fees  of  appraisers  and  commissioners  in  dower  or  partition. 

The  fees : 

(1)  Of  appraisers  who  appraise  the  estates  of  deceased  persons  shall  be 
one  dollar  per  day  ; 

(2)  Of  appraisers  to  set  out  the  homestead  shall  be  two  dollars  per  day; 
and 

(3)  Of  commissioners  in  dower  or  in  partition  shall  be  each  one  dollar  and 

a  half  per  day  and  five  cents  per  mile  for  necessary  travel. 

1942  Code  §  4961;  1932  Code  §  4961;  Civ.  C.  '22  §  5763;  Civ.  C.  '12  §  4238;  Civ.  C.  '02 
§  3128;  G.  S.  2445;  R.  S.  2568;  1788  (4)  724;  1839  (11)  61;  1868  (14)  21;  1918  (30)  717. 

§27-503.  Fee  of  county  auditors. 

For  every  entry  and  endorsement  on  any  deed  of  conveyance  of  real  prop- 
erty recorded  in  his  office,  each  county  auditor  shall  receive  a  fee  of  twenty- 
five  cents. 

1942  Code  §  4960;  1932  Code  §  4960;  Civ.  C.  '22  §  5762;  Civ.  C.  '12  §  4237;  Civ.  C.  '02 
§  3127;  G.  S.  2444;  R.  S.  2567;  1871   (15)  621;  1935  (39)  304. 

Applied   in   Boggs   v.   O'Dell,   190   S.    C. 
442,  3  S.  E.  (2d)  486  (1939). 
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§  27-504.  Auditor  of  McCormick  County  to  retain  auditing  fees  on  deeds. 

The  auditor  of  McCormick  County  may  retain  for  himself  all  auditing  fees 
on  deeds  audited  in  his  office  and  this  shall  be  additional  compensation  to 
his  salary. 

1949  (46)   77. 

§  27-505.  Same ;  exception  for  Charleston  County. 

The  auditor  of  Charleston  County  shall  enter  on  his  books  without  charge 

the  transfer  of  property  conveyed  to  Charleston  County. 

1942  Code  §  4960;  1932  Code  §  4960;  Civ.  C.  '22  §  5762;  Civ.  C.  '12  §  4237;  Civ.  C.  '02 
§  3127;  G.  S.  2444;  R.  S.  2567;  1871  (15)  621;  1935  (39)  304. 

§  27-506.  Fees  of  notaries  public. 

The  fees  of  notaries  public  shall  be  as  follows: 

(1)  For  taking  a  deposition  and  swearing  witnesses,  twenty-five  cents  per 
copy  sheet; 

(2)  For  a  duplicate  of  a  deposition,  protest  and  certificate,  ten  cents  per 
copy  sheet  of  one  hundred  words  ; 

(3)  For  each  attendance  upon  any  person  for  proving  a  matter  or  thing 
and  certifying  the  same,  fifty  cents ; 

(4)  For  every  notarial  certificate,  with  seal,  fifty  cents ; 

(5)  For  administering  an  oath  for  an  affidavit,  twenty-five  cents ; 

(6)  For  taking  a  renunciation  of  dower  or  inheritance,  one  dollar ;  and 

(7)  For  every  protest,  fifty  cents,  together  with  the  cost  of  postage  for 

transmitting  notice  thereof. 

1942  Code  §  4957;  1932  Code  §  4957;  Civ.  C.  '22  §  5759;  Civ.  C.  '12  §  4234;  Civ.  C.  '02 
§  3123;  G.  S.  2440;  R.  S.  2564;  1898  (22)  699. 

§27-507.  Referee. 

Each  referee  shall  be  entitled  to  receive  for  every  day  occupied  in  the  busi- 
ness of  a  reference  the  sum  of  three  dollars.  But  the  parties  may  agree  in  writ- 
ing upon  any  other  rate  of  compensation. 

1942  Code  §  4940;  1932  Code  §  4940;  Civ.  C.  '22  §  5745;  Civ.  C.  '12  §  4223;  Civ.  C.  '02 
§  3112;  G.  S.  2423;  R.  S.  2556;  1878  (16)  630;  1888  (20)  31. 

Quoted   in    Cunningham    v.    Cauthen,    47 
S.  C.  150,  25  S.  E.  87   (1896). 

§  27-508.  Fees  of  deputy  surveyors. 

The  fees  of  deputy  surveyors  shall  be  as  follows: 

( 1 )  For  surveying  every  acre  of  land,  one  cent ; 

(2)  For  making  out  a  fair  plat,  certifying,  signing  and  returning  the  same, 
two  dollars  and  fourteen  cents ;  and 

(3)  For  running  old  lines  for  any  person  or  between  parties,  or  by  order 

of  court,  while  they  are  on  the  survey,  three  dollars  per  day. 

1942  Code  §  4959;  1932  Code  §  4959;  Civ.  C.  '22  §  5761;  Civ.  C.  '12  §  4236;  Civ.  C.  '02 
§  3126;  G.  S.  2443;  R.  S.  2566;  1791   (5)   158. 

Applied  in   Hawkins   v.   Wood,   60  S.   C. 
521,  39  S.  E.  9  (1901). 
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§27-603 


Article  1. 
General  Provisions. 


Sec. 
27-601. 

27-602. 
27-603. 
27-604. 


CHAPTER  7. 

Witnesses. 

Sec. 
27-617. 
27-618. 


No  allowance  of  costs  for  more  than 

three  witnesses  to  same  fact. 
Blank. 

Witness  fees  in  civil  cases. 
Pay  of  witnesses  in  Horry  County. 

Article  2. 
Witnesses  in  Criminal  Cases. 
Sec. 
27-611.  No  witness  fees  in  general  sessions 

in  magistrate's  courts. 
27-612.  Witness    fees    in    general    sessions 

courts. 
27-613.  No  fees   for   State  and  county   em- 
ployees;   maximum    mileage    and 
fees. 
27-613.1.  Section   27-613    not    applicable   in 

certain   counties. 
27-614.  Same;  special  provision  for  certain 

counties. 
27-615.  Same;  in  Kershaw  and  McCormick 

Counties. 
27-616.  Same;  exceptions  in   Florence,  Jas- 
per and  Lancaster  Counties. 


Blank. 

Same;  exceptions  in  Greenville  and 
Williamsburg  Counties. 
27-619.  Same;  exception  in  Aiken  County. 
27-620.  Same;  special  provisions  for  Ander- 
son County. 
27-621.  Same;  special  provisions  for  Berke- 
ley County. 
27-621.1.  Same;     exception     in     Charleston 

County. 
27-622.  Same;      exceptions      in      Newberry 

County. 
27-623.  Same;  exceptions  in  Oconee  Coun- 
ty. 

Article  3. 
Physicians  and  Surgeons. 

27-631.  Physicians  testifying  as  experts. 

27-632.  Doctors  from  State  Hospital. 

27-633.  Physicians  at  coroner's  inquests,  etc. 

27-634.  Same;  special  provision  for  Claren- 
don County. 

27-635.  Same;  Sumter  County. 

27-636.  Lunacy  examinations  in  Clarendon 
County. 

27-637.  Lunacy  proceedings  in  Colleton 
County. 


Article  1. 

General  Provisions. 

§  27-601.  No  allowance  of  costs  for  more  than  three  witnesses  to  same  fact. 

In  any  bill  of  costs  there  shall  not  be  allowed  the  charge  of  more  than  three 

witnesses  to  the  proof  of  any  one  particular  matter  of  fact. 

1942  Code  §  683;  1932  Code  §  683;  Civ.  P.  '22  §  699;  Civ.  C.  '12  §  3964;  Civ.   C.  '02 
§  2860;  G.  S.  2192;  R.  S.  2324;  1755   (7)  219. 


Cross  references. — As  to  process  to  com- 
pel attendance  of  defendant's  witnesses  in 
criminal  case,  see  §  26-206.  As  to  provisions 
against  exclusion  of  witnesses  for  interest, 
see  §  26-404. 

Correction  of  improper  taxation  of  costs. 
— Where   costs   have   been   taxed   for   more 

§27-502.  Blank. 


than  three  witnesses  to  each  issue  (thirteen 
in  the  case  below),  it  is  proper  to  order 
the  clerk  to  reform  the  taxation.  Young 
v.  Merchants'  Ins.  Co.  29  F.  273   (1886). 

Stated  in  Ragsdale  v.  Southern  Ry.  Co., 
121   F.  924   (1903). 


§  27-603.  Witness  fees  in  civil  cases. 

In  courts  of  common  pleas  and  before  the  judge  of  probate,  witnesses  shall 
receive  one  dollar  for  every  day's  attendance  on  summons,  or  on  request 
when  actually  appearing  and  testifying  as  a  material   witness,  besides   live 
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cents  per  mile  for  coming-  to  court  and  returning  by  the  shortest  practical 

route  and  ferriage,  to  be  paid  by  the  person  at  whose  suit  he  is  summoned. 

In  magistrate's  courts  in  civil  cases,  witnesses  shall  receive  fifty  cents  per 

day  for  each  day's  attendance  and  the  same  mileage  as  is  allowed  in  circuit 

courts. 

1942  Code  §  4963;  1932  Code  §  4963;  Civ.  C.  '22  §  5765;  Civ.  C.  '12  §  4240;  Civ.  C.  '02 
§  3130;   1913   (28)   74. 

This  section  fixes  the  amount  of  fees,  The  fact  that  a  witness  comes  from  out- 
eta,  to  which  witnesses  are  entitled  for  side  of  the  State  does  not  prevent  taxation 
the  purpose  of  taxation  of  costs  against  of  mileage  for  his  travel  within  the  State, 
the  losing  party,  and  defines  and  limits  the  which  mileage  is  to  be  taxed  from  the 
witnesses  for  which  costs  can  be  taxed.  State  line  to  the  place  of  trial  and  return 
Smith  v.  City  Council  of  Charleston,  198  to  the  State  line  on  the  most  direct  route. 
S.  C.  313,  17  S.  E.   (2d)   860  (1941).  Kirk  v.  Clark,  210  S.  C.  359,  42  S.  E.  (2d) 

Imposition    on     granting    continuance. —  587   (1947). 
Under   this  section   and  §  10-1610,   a  court  Witnesses'   fees    are    taxed    as    disburse- 
in  granting  a  continuance  is  limited  to  the  ments    when    paid    by   party.      Mitchell   v. 
imposition  of  not  more  than  ten  dollars,  in  Barrs,  64  S.  C.  197,  41  S.  E.  962  (1902). 
addition   to  one   dollar   for  every   day's   at-  Necessity    of    subpoena    for    taxation    of 
tendance   for   each    witness   and   five   cents  fees. — Atherton    v.    Atlantic,    etc.,    R.    Co., 
per  mile  for  coming  to  court  and  returning  82  S.  C.  474,  64  S.  E.  411   (1909). 
by   the    shortest    practical    route.      Kirk   v.  Recovery   of   costs   for   witnesses   in   at- 
Clark,   210   S.    C.   359,   42   S.    E.    (2d)    587  tendance  but  not  testifying.— Federal  Inter- 
(1947).  mediate  Credit  Bank  v.  Mitchell,  38  F.  (2d) 

824  (1930). 

§  27-604.  Pay  of  witnesses  in  Horry  County. 

In  Horry  County  all  witnesses  allowed  compensation  for  their  services  by 
law  shall  be  paid  one  dollar  per  day  and  five  cents  per  mile,  one  trip  to  and 
from  their  respective  homes  to  court. 

1945  (44)  87. 

Article  2. 

Witnesses  in  Criminal  Cases. 

§  27-611.  No  witness  fees  in  criminal  cases  in  magistrate's  courts. 

In  the  magistrate's  courts  witnesses  shall  receive  no  fees  or  compensation 

whatever  for  attendance  in  criminal  cases. 

1942  Code  §  4964;  1932  Code  §  4964;  Civ.  C.  '22  $  5766;  Civ.  C.  '12  5  4241;  Civ.  C.  '02 
§  3131;  1878  (16)  412;  1894  (21)  943,  1000;  1896  (22)  19;  1S98  (22)  875;  1900  (23)  175; 
1904  (24)  407;  1913  (28)  9;  1916  (29)  818;  1917  (30)  158;  1923  {33)  169;  1930  (36)  1556; 
1932  (37)   1170,  1313,  1403;  1938   (40)   1619. 

Cross  reference. — As  to  process  to  com- 
pel attendance  of  defendant's  witnesses  in 
criminal  case,  see  §  26-206. 

§  27-612.  Witness  fees  in  general  sessions  courts. 

Except  as  otherwise  expressly  provided,  no  fee  or  other  compensation  shall 
be  allowed  any  witness  bound  over  or  summoned  to  testify  in  any  case  in  the 
court  of  general  sessions  unless  the  circuit  judge  who  tried  the  case  in  which 
the  witness  was  summoned  shall  certify  that  such  witness  was  material  and 
in  such  case  the  witness  shall  be  allowed  a  fee  of  fifty  cents. 
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1942  Code  §  4964;  1932  Code  §  4964;  Civ.  C.  '22  §  5766;  Civ.  C.  '12  §  4241;  Civ.  C.  '02 
§  3131;  1878  (16)  412;  1894  (21)  943,  1000;  1896  (22)  19;  1898  (22)  875;  1900  (23)  175; 
1904  (24)  407;  1913  (28)  9;  1916  (29)  818;  1917  (30)  158;  1923  (33)  169;  1930  (36)  1556; 
1932  (37)   1170,  1313,  1403;  1938  (40)   1619. 

Applied  in  Colleton  County  v.  Hampton  Eustace  v.  Greenville  Countv,  42  S.  C.  190, 
County,  52  S.  C.  589,  30  S.  E.  484  (1898);      20  S.  E.  88   (1894). 

§  27-613.  No  fees  for  State  and  county  employees ;  maximum  mileage  and  fees. 

No  per  diem  shall  be  paid  to  any  such  witness  who  is  in  receipt  of  a  salary 

or  per  diem  compensation  from  the  State  or  any  county,  town  or  city  thereof 

and  in  no  case  shall  any  witness  receive  more  than  five  cents  for  every  mile 

necessarily  traveled  or   more  than   one  dollar  per   diem   through   attending 

court  or  testifying  in  more  cases  than  one. 

1942  Code  §  4964;  1932  Code  §  4964;  Civ.  C.  '22  §  5766;  Civ.  C.  '12  §  4241;  Civ.  C.  '02 
§  3131;  1878  (16)  412;  1894  (21)  943,  1000;  1896  (22)  19;  1898  (22)  875;  1900  (23)  175; 
1904  (24)  407;  1913  (28)  9;  1916  (29)  818;  1917  (30)  158;  1923  (33)  169;  1930  (36)  1556; 
1932  (37)   1170,   1313,  1403;  1938   (40)   1619. 

§  27-613.1.  Section  27-613  not  applicable  in  certain  counties. 

The  provisions  of  §  27-613  shall  not  apply  to  the  counties  of  Clarendon, 

Greenville,  Richland  and  Sumter. 

1942  Code  §  4964;  1932  Code  §  4964;  Civ.  C.  '22  §  5766;  Civ.  C.  '12  §  4241;  Civ.  C.  '02 
§  3131;  1878  (16)  412;  1894  (21)  943,  1000;  1896  (22)  19;  1898  (22)  875;  1900  (23)  175; 
1904  (24)  407;  1913  (28)  9;  1916  (29)  818;  1917  (30)  158;  1923  (33)  169;  1930  (36)  1556; 
1932  (37)  1170,  1313,  1403;  1938  (40)  1619. 

§  27-614.  Same ;  special  provision  for  certain  counties. 

No  fees  or  other  compensation  shall  be  allowed  any  witness  bound  over 
or  summoned  to  testify  in  any  case  not  a  felony  case  in  the  court  of  general 
sessions  in  Clarendon,  Greenwood  or  Lexington  Counties  unless  the  circuit 
judge  who  tried  the  case  in  which  the  witness  was  summoned  to  testify  shall 
certify  that  such  witness  was  material  and  actually  testified  in  said  case  and 
in  that  event  the  witness  shall  be  allowed  one  dollar  for  each  day  of  attendance 
and  not  more  than  five  cents  per  mile  for  every  mile  necessarily  traveled  in 
going  to  and  returning  from  the  courthouse,  one  trip.  But  each  such  witness 
bound  over  or  summoned  in  behalf  of  the  State  in  any  case,  whether  a  felony 
case  or  not,  shall  be  paid,  on  approval  of  the  solicitor  of  the  circuit,  the  same 
compensation  and  mileage  as  other  witnesses,  whether  such  witness  testi- 
fies or  not. 

1942  Code  §  4964;  1932  (37)   1170,  1313. 

§  27-615.  Same ;  in  Kershaw  and  McCormick  Counties. 

No  fees  or  other  compensation  shall  be  ollowed  any  witness  bound  over 
or  summoned  to  testify  in  any  case  not  capital  in  the  court  of  general  ses- 
sions in  Kershaw  or  McCormick  Counties,  nor  in  capital  cases  unless  the 
circuit  judge  who  tried  the  case  in  which  the  witness  was  summoned  to  testify 
shall  certify  that  such  witness  was  material  and  actually  testified  in  such 
case.  In  such  event  the  witness  shall  be  allowed  fifty  cents  for  each  day 
of  attendance  and  not  more  than  five  cents  per  mile  for  every  mile  necessarily 
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traveled  in  going  to  and  returning  from  the  courthouse,  one  trip.  But  each 
witness  bound  over  or  summoned  in  behalf  of  the  State  in  any  case,  whether 
capital  or  not,  shall  be  paid,  on  approval  of  the  solicitor  of  the  circuit,  the 
same  compensation  and  mileage  as  other  witnesses,  whether  such  witness 
testifies  or  not. 

1942  Code  §  4964;  1932  (37)   1403. 

§  27-616.  Same ;  exceptions  in  Florence,  Jasper  and  Lancaster  Counties. 

In  Florence,  Jasper  and  Lancaster  Counties,  witnesses  to  whom  a  fee  of  fifty 
cents  would  otherwise  be  allowed  under  the  provisions  of  §  27-612  shall  be 
allowed  one  dollar  for  each  day  of  attendance  and  five  cents  per  mile,  one 
way,  for  necessary  travel,  besides  the  ferriage  they  are  required  to  pay  in  at- 
tending the  court. 

1942  Code  §  4964;  1932  Code  §  4964;  Civ.  C.  '22  §  5766;  Civ.  C.  '12  §  4241;  Civ.  C.  '02 
§  3131;  1878  (16)  412;  1894  (21)  943,  1000;  1896  (22)  19;  1898  (22)  875;  1900  (23)  175; 
1904  (24)  407;  1913  (28)  9;  1916  (29)  818:  1917  (30)  158;  1923  (33)  169;  1930  (36)  1556; 
1932  (37)   1170,  1313,  1403;  1938  (40)   1619. 

§27-617.  Blank. 

§  27-618.  Same;  exceptions  in  Greenville  and  Williamsburg  Counties. 

In  Greenville  and  Williamsburg  Counties  witnesses  to  whom  a  fee  of  fifty 
cents  would  otherwise  be  allowed  under  the  provisions  of  §  27-612  shall  be 
allowed  one  dollar  for  each  day  of  attendance  and  five  cents  for  every  mile 
necessarily  traveled  in  going  to  and  from  court  and  each  witness  bound 
over  or  summoned  in  behalf  of  the  State  shall  be  so  paid,  on  approval  of  the  so- 
licitors of  the  circuits  in  which  said  counties  are  respectively  situated,  whether 
the  case  in  which  the  witness  is  bound  over  or  summoned  to  testify  shall  be 
tried  or  not. 

1942  Code  §  4964;  1932. Code  §  4964;  Civ.  C.  '22  §  5766;  Civ.  C.  '12  §  4241;  Civ.  C.  '02 
§  3131;  1878  (16)  412;  1894* (21)  943,  1000;  1896  (22)  19;  1898  (22)  875;  1900  (23)  175; 
1904  (24)  407;  1913  (28)  9;  1916  (29)  818;  1917  (30)  158;  1923  (33)  169;  1930  (36)  1556; 
1932   (37)   1170,  1313,  1403;  1938  (40)   1619. 

§  27-619.  Same ;  exception  in  Aiken  County. 

The  witnesses  summoned  or  sworn  in  the  court  of  general  sessions  in 
Aiken  County  shall  each  receive  one  dollar  per  day,  in  addition  to  mileage 
of  ten  cents  one  way. 

1945  (44)  77;  1947  (45)  1. 

§  27-620.  Same ;  special  provisions  for  Anderson  County. 

All  persons  attending  as  a  witness  upon  any  court  of  general  sessions  for 
Anderson  County,  except  the  sheriff  of  said  county  and  any  deputy  working 
directly  under  him,  shall  be  entitled  to  the  witness  fee  as  provided  by  law. 

Such  fee  shall  be  paid  and  allowed  any  witness  bound  over  or  summoned 
to  testify  in  any  case  in  the  court  of  general  sessions  as  a  witness  for  the  State 
or  as  a  witness  for  the  defendant  in  those  classes  of  cases  in  which  witness 
fees  are  paid  by  the  county  as  provided  by  law  upon  a  pay  certificate  issued  and 
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signed  by  the  clerk  of  court  and  it  shall  not  be  necessary  for  any  circuit  judge 
to  countersign  such  certificate  or  to  certify  as  to  the  materiality  of  the  witness. 

1942  Code  §  4964;  1932  Code  §  4965;  1930  (36)   1556;  1938  (40)   1619. 

§  27-621.  Same ;  special  provisions  for  Berkeley  County. 

In  Berkeley  County  the  witnesses  in  attendance  upon  the  court  of  general 
sessions  shall  be  paid  a  per  diem  of  one  dollar  per  day  for  each  day's  actual 
attendance  in  such  court  and  mileage  at  the  rate  of  five  cents  per  mile  from 
their  residences  to  the  courthouse  and  return  by  the  nearest  practical  route. 

1950  (46)  2391. 

§  27-621.1.  Same ;  exception  in  Charleston  County. 

In  Charleston  County  witnesses  to  whom  a  fee  of  fifty  cents  would  be  pay- 
able under  the  provisions  of  §  27-612  shall  be  paid  fifty  cents  per  day  for 
every  day's  attendance  upon  the  court  of  general  sessions  and  five  cents  for 
every  mile  necessarily  traveled  in  going  to  and  returning  from  such  court. 

1942  Code  §  4964;  1932  Code  §  4964;  Civ.  C.  '22  §  5766;  Civ.  C.  '12  §  4241;  Civ.  C.  '02 
§  3131;  1878  (16)  412;  1894  (21)  943,  1000;  1896  (22)  19;  1898  (22)  875;  1900  (23)  175; 
1904  (24)  407;  1913  (28)  9;  1916  (29)  818;  1917  (30)  158;  1923  (33)  169;  1930  (36)  1556; 
1932  (37)   1170,  1313,  1403;  1938  (40)   1619. 

§  27-622.  Same;  exceptions  in  Newberry  County. 

In  Newberry  County  compensation  of  one  dollar  per  day  for  each  day  in 
attendance  upon  the  court  of  general  sessions  shall  be  paid  to  every  witness 
bound  over  or  summoned  to- testify  in  any  case  for  the  State  or  subpoenaed 
as  a  witness  for  the  defendant.  The  payment  shall  be  made  upon  a  pay  cer- 
tificate signed  by  the  clerk  of  the  court  and  countersigned  by  the  circuit 
judge  trying  the  case  who  shall  certify  as  to  the  materiality  of  the  witness. 

In  addition  to  the  foregoing  compensation,  each  witness  certified  as  ma- 
terial shall  receive  mileage  at  the  rate  of  five  cents  per  mile  one  way  for 
necessary  travel  to  the  court. 

1949  (46)  64. 

§  27-623.  Same;  exceptions  in  Oconee  County. 

In  Oconee  County  compensation  shall  be  paid  and  allowed  to  witnesses 
bound  over  or  summoned  to  testify  in  any  case  in  the  court  of  general  ses- 
sions as  witnesses  for  the  State  or  as  witnesses  for  the  defendant  in  those 
cases  in  which  witness  fees  are  paid  by  the  county  as  provided  by  law  upon 
a  pay  certificate  issued  and  signed  by  the  clerk  of  the  court  and  countersigned 
by  the  sheriff  of  said  county  and  it  shall  not  be  necessary  for  any  circuit 
judge  to  countersign  such  certificate  or  to  certify  as  to  the  materiality  of 
the  witnesses. 

1948  (45)  1807. 
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Article  3. 

Physicians  and  Surgeons. 

§  27-631.  Physicians  testifying  as  experts. 

A  physician  or  surgeon  bound  over  or  summoned  by  the  State  to  testify  as 

an  expert  in  any  case  in  the  courts  of  general  sessions  or  actually  bound  over 

at  the  instance  of  the  defendant  to  testify  as  an  expert  in  any  case  of  felony 

in  the  court  of  general  sessions  shall  receive  as  compensation  therefor,   to 

be  paid  by  the  county  in  which  the  case  is  tried,  the  sum  of  five  dollars  in 

addition  to  the  fees  provided  by  law  to  be  paid  to  other  witnesses  in  such 

cases  if  the  circuit  judge  before  whom  the  case  is  tried  shall  certify  that  the 

testimony  of  such  expert  is  material. 

1942  Code  §4958:  1932  Code  §§4958,  5167;  Civ.  C.  '22  §§2117,  5760;  Civ.  C.  '12 
§§  1632,  4235;  Civ.  C.  '02  §§  1115,  3125;  1890  (20)  651;  1894  (21)  970;  1901  (23)  734; 
1905   (24)   912;   1933   (38)  23,  220;  1934  (38)   1434. 

Cross  reference. — As  to  process  to  compel 
attendance  of  defendant's  witnesses  in  crim- 
inal case,  see  §  26-206. 

§  27-632.  Doctors  from  State  Hospital. 

Doctors  from  the  State  Hospital,  whenever  called  to  testify  in  any  criminal 
case,  shall  receive  as  witness  fees  five  cents  per  mile  actually  traveled  and 
five  dollars  per  diem. 

1942  Code  §  4964;  1942  (42)   1438. 

§  27-633.  Physicians  at  coroner's  inquests,  etc. 

Physicians  in  this  State  shall  be  paid  the  following  fees  for  post-mortem 
examinations  and  testifying  at  coroners'  inquests :  for  a  post-mortem  ex- 
amination and  testifying,  when  no  dissection  is  required,  five  dollars,  and 
when  dissection  is  necessary  and  the  body  not  interred,  if  requested  by  the 
coroner's  jury,  ten  dollars;  for  the  same  after  interment  for  three  days  or 
more,  fifteen  dollars;  for  a  chemical  analysis,  a  sum  not  exceeding  forty  dol- 
lars and  expenses  for  such  analysis  and  when  a  chemical  analysis  has  been 
made  the  chemist  who  makes  it  must  furnish  to  the  governing  bod}'  of  the 
county,  with  his  account,  a  full  statement  of  the  analysis.  The  clerk  of  the 
governing  bod}-  of  the  county  shall  verify  and  file  with  the  clerk  of  the  court 
of  general  sessions  a  copy  of  such  statement  of  analysis  and  account. 

The  account  of  claim  for  the  services  herein  named  shall  be  certified  to 
by  the  coroner  and  if  dissection  is  made  it  shall  be  certified  that  it  was  done 
at  the  request  of  the  jury. 

1942  Code  §  4958;  1933   (38)  23.  220. 

§  27-634.  Same ;  special  provision  for  Clarendon  County. 

Post  mortem  examinations  shall  be  made  by  physicians  In  Clarendon  County 
only  upon  the  express  direction  of  the  coroner  for  said  county  or  in  his  ab- 
sence by  any  officer  who  may  be  acting  in  his  stead.     Only  one  physician 
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shall  be  employed  for  such  examination  and  his  compensation  therefor  shall 
be  not  in  excess  of  five  dollars  for  each  such  examination. 
1942  Code  §  4958;   1933  (38)  220. 

§27-635.  Same;  Sumter  County. 

The  pay  of  physicians  for  performing  autopsies  or  examining  dead  bodies  in 
Sumter  County  shall  not  exceed  three  dollars. 

1942  Code  §  4958;  1933   (38)   220. 

§  27-636.  Lunacy  examinations  in  Clarendon  County. 

Physicians  performing  examinations  for  lunacy  in  Clarendon  County  shall 
receive  four  dollars  for  each  such  examination,  that  is  to  say  that  the  two 
physicians  required  to  make  such  examination  shall  receive  a  total  of  eight 
dollars,  four  dollars  for  each  physician,  without  the  addition  of  mileage  or 
any  other  charge  or  compensation  whatsoever. 

1942  Code  §  4958;  1934  (38)   1434. 

§  27-637.  Lunacy  proceedings  in  Colleton  County. 

The  governing  body  of  Colleton  County  shall  not  pay  more  than  four  dol- 
lars for  physician's  examinations  in  lunacy  proceedings. 

1944  (43)   1212. 
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Title  28. 
Fish,  Game,  etc.* 

Chap.     1.  General  Provisions,  §§  28-1  to  28-47. 

2.  State  Game  and  Fish  Commission  and  Game  Wardens,  §§  28-101  to 
28-141. 

3.  State  Board  of  Fisheries,  §§  28-151  to  28-180. 

4.  Atlantic  States  Marine  Fisheries  Commission,  §§  28-201  to  28-205. 

5.  Blank. 

6.  Protection  of  Game,  §§  28-301  to  28-525. 

7.  Protection  of  Fish,  etc.,  §§  28-551  to  28-721. 

8.  Coastal  Fisheries  Law,  §§  28-751  to  28-979. 

9.  Special  Provisions  for  Certain  Counties  or  Areas,  §§  28-1001  to  28- 

1234. 


CHAPTER  1. 
General  Provisions. 


Article  2. 

Certain  Exemptions  from  License 
Requirements. 
Sec. 
28-31.  Temporary  exemption  of  World  War 

II  veterans. 
28-32.  Orphans     in     eleemosynary     institu- 
tions. 
28-33.  Certain  residents  sixty-five  years  old. 
28-34.  Youths  under  fourteen. 

Article  3. 

Relations  with  Federal  Government; 
Certain  State-Owned  Lands. 

28-41.  Consent  to  Congress  making  rules 
and  regulations. 

28-42.  Agreements  with  United  States  re- 
specting wild  life  of  national  forest 
lands. 

28-43.  Powers  of  Chief  Game  Warden  over 
such  lands. 

28-44.  Penalties. 

28-45.  Application  of  sections  to  other  lands. 

28-46.  Funds  from  certain  agreement  to  be 
used  on  Santee-Cooper  lands. 

28-47.  Assent  to  act  of  Congress  providing 
aid  in  wild  life  projects,  etc 

*  As  to  constitutional  provision  against  providing  for  protection  of  game  by  special  law, 
see  S.  C.  Const.,  Art.  3,  §  34.  As  to  water  and  watercourses  generally,  see  Title  70.  As  to 
provisions  relating  to  parks  and  playgrounds  of  particular  political  subdivisions,  see  §§  51- 
151  to  51-403. 


Article  1. 
Miscellaneous  Provisions. 
Sec. 

28-1.     Meaning  of  "hunters"  and  "hunting". 

28-2.     Official  State  bird. 

28-3.     Wild  birds,  wild  game  and  fish  prop- 
erty of  State. 

28-4.     Classifications  of  birds,  animals  and 
fish. 

28-5.     Game  zones. 

28-6.     Laws    remaining   in    force    in    Game 
Zone   No.   7. 

28-7.     Peace   officers   to   assist   in   enforce- 
ment of  fish  and  game  laws. 

28-8.     Hunting,  fishing  etc.,  without  consent 
on  lands  of  others. 

28-9.     Sale    of    game    or    fish     unlawfully 
caught,  killed,  etc. 

28-10.  Penalty   for  violating  various   provi- 
sions of  Title. 

28-11.  General  penalties. 

28-12.  No  one  to  receive  portion  of  fine  for 
violation  of  game  and  fish  laws. 

28-13.  Disposition  of  fines  and  forfeitures. 

28-14.  Disposition  of  fines,  license  fees,  etc., 
in  Georgetown  County. 

28-15.  Same;   Hampton   County. 

28-16.  Same;   Saluda  County. 

28-17.  Same;  Sumter  County. 
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§  23-1  Code  oe  Laws  of  South  Carolina  §  28-5 

Article  1. 
Miscellaneous  Provisions. 

§  23-1.  Meaning  of  "hunters"  and  "hunting." 

The  word  "hunters"  in  the  game  laws  of  this  State  providing  punishment 
shall  not  be  construed  so  as  to  include  persons  who,  without  guns,  assist  others 
with  dogs  and  horses  or  in  the  finding  or  retrieving  of  birds  nor  shall  any  such 
activity  be  deemed  to  constitute  "hunting"  within  the  meaning  of  such  laws. 

1942  Code  §  1780-1;  1939  (41)  119. 

§  28-2.  Official  State  bird. 

The  Carolina  Wren  is  the  official  bird  of  the  State. 
1942  Code  §  1777;  1939  (41)  483;  1948  (45)   1758. 

§  23-3.  Wild  birds,  wild  game  and  fish  property  of  State. 

All  wild  birds,  wild  game  and  fish,  except  fish  in  ponds  and  lakes  entirely 
segregated  from  other  waters,  are  the  property  of  the  State. 

1942  Code  §  1750:  1932  Code  §  1750;  Cr.  C.  '22  §  732;  1919  (31)  269. 

§  23-4.  Classifications  of  birds,  animals  and  fish. 

For  the  purpose  of  this  title  the  following  classifications  shall  be  recognized: 

(1)  Domestic  Game  Birds. — Blackbirds,  pheasants,  doves,  partridge  (quail) 
and  wild  turkeys. 

(2)  Destructive  Birds. — Eagles,  buzzards,  crows,  Cooper's  hawks,  duck 
hawks,  English  sparrows,  great  horned  owls,  jaybirds,  loggerheads  and  sharp- 
shinned  hawks. 

(3)  Non-Game  Birds. — All  domestic  birds  not  named  above  are  non-game 
birds  and  shall  not  be  destroyed  in  any  way  at  any  time. 

(4)  Game  Animals. — Deer,  fox,  mink,  muskrats,  opossums,  otter,  rabbits, 
raccoons,  skunks  and  squirrels. 

(5)  Game  Fish. — Jackfish  or  pickerel,  pike,  black  bass  or  pond  trout,  striped 

bass  or  rockfish,  warmouth,  red-belly  bream,  copperfaced  or  bald-faced  bream, 

yellow-belly  perch,  sun  perch,  redfin  trout,  flyer,  crappie,  rock  bass,  goggle 

eye  and  white  perch. 

1942  Code  §  1757;  1932  Code  §  1751;  Cr.  C.  '22  §  733;  1919  (31)  269;  1920  (31)  732; 
1921  (32)  224,  233;  1924  (33)  1152;  1927  (35)  372;  1928  (35)   1217;  1930  (36)   1740,  2122. 

§  28-5.  Game  zones. 

The  State  is  hereby  divided  for  the  purpose  of  game  into  seven  zones. 

(1)  The  first  zone  shall  comprise  the  counties  of  Greenville,  Oconee  and 
Pickens. 

(2)  The  second  zone  shall  comprise  the  counties  of  Abbeville,  Anderson, 
Greenwood.  Laurens,  McCormick  and  Newberry. 

(3)  The  third  zone  shall  comprise  the  counties  of  Aiken,  Calhoun.  P.dgcficld. 
Lexington,  Richland  and  Saluda. 

(4)  The  fourth  zone  shall  comprise  the  counties  of  Cherokee,  Chester,  Fair- 
field, Lancaster,  Spartanburg,  Union  and  }'ork. 
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(5)  The  fifth  zone  shall  comprise  the  counties  of  Chesterfield,  Clarendon, 
Darlington,  Kershazc,  Lee,  Marlboro  and  Sumter. 

(6)  The  sixth  zone  shall  comprise  the  counties  of  Allendale,  Bamberg,  Barn- 
well, Beaufort,  Berkeley,  Colleton,  Charleston,  Dorchester,  Hampton,  Jasper  and 
Orangeburg. 

(7)  The  seventh  zone  shall  comprise  the  counties  of  Dillon,  Florence,  Gcorge- 
toivn,  Horry,  Marion  and  Williamsburg. 

1942  Code  §1756;  1937  (40)  286;  1938  (40)   1743;  1939  (41)  469;  1951   (47)  226. 

§  28-6.  Laws  remaining  in  force  in  Game  Zone  No.  7. 

Such  game  laws  as  were  in  effect  in  the  counties  of  Dillon,  Florence,  George- 
town, Horry,  Marion  and  Williamsburg  on  April  27  1951  when  Game  Zone  No.  7 
was  established  shall  remain  in  full  force  and  effect  until  changed  by  the 
General  Assembly. 

1951  (47)  226. 

§  28-7.  Peace  officers  to  assist  in  enforcement  of  fish  and  game  laws. 

All  sheriffs,  deputy  sheriffs,  constables,  rural  policemen  and  special  officers 
shall  actively  cooperate  with  the  game  department  and  game  wardens  in  the 
enforcement  of  the  game  and  fish  laws  of  the  State. 

1942  Code  §  1765;  1932  Code  §  1756;  Cr.  C.  '22  §  739;  1919  (31)  269. 

§  28-8.  Hunting,  fishing,  etc.,  without  consent  on  lands  of  others. 

If  any  person,  at  any  time  whatsoever,  shall  hunt  or  range  on  any  lands 

or  shall  enter  thereon  for  the  purpose  of  hunting,  fishing  or  trapping,  without 

the  consent  of  the  owner  or  manager  thereof,  such  person  shall  be  guilty  of  a 

misdemeanor. 

1942  Code  §  1758;  1932  Code  §  1779;  Cr.  C.  '22  §  756;  Cr.  C.  '12  §  730;  Cr.  C.  '02  §  542; 
G.  S.  1689;  R.  S.  422;  1769  (4)  310;  1905  (24)  906. 

§  28-9.  Sale  of  game  or  fish  unlawfully  caught,  killed,  etc. 

Any  bird,  non-migratory  fish  or  animal  caught,  taken  or  killed,  shipped  or 
received  for  shipment  or  had  in  possession  or  under  control  by  any  person 
contrary  to  the  provisions  of  law,  which  may  come  into  the  possession  of  the 
bird  and  game  wardens,  shall  be  sold  at  auction  within  the  State  and  the  bird 
or  game  warden  disposing  of  the  same  shall  issue  a  certificate  to  the  pur- 
chaser, certifying  that  such  bird,  non-migratory  fish  or  animal  was  legally 
obtained  and  possessed  and  any  one  so  acquiring  any  such  bird,  non-migratory 
fish  or  animal,  within  this  State  may  use  it  as  if  it  had  been  sold,  killed  or 
possessed  in  accordance  with  the  laws  of  this  State.  The  money  received 
from  the  sale  of  such  confiscated  birds,  non-migratory  fish  or  game  shall  be 
forwarded  by  the  game  warden  to  the  State  Treasurer  and  placed  to  the  ac- 
count of  the  game  protection  fund. 

1942  Code  §§  1763,  1770-4,  1780-2;  1932  Code  §§  1785,  1809;  Cr.  C.  '22  §§  767,  779; 
Cr.  C.  '12  §§  750,  762;  1907  (25)  662;  1910  (26)  576;  1911  (27)  126;  1935   (39)   170. 

Cross  references. — As  to  penalties  for  un-       caught  with  nets  to  the  water  from  which 
lawfully  fishing  in  private  pond  or  stream,       they  came,  see  §  28-639. 
see   §  28-599.     As  to  return  of  game   fish 
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§  28-10.  Penalty  for  violating  various  provisions  of  Title. 

It  shall  be  unlawful  for  anyone  to  catch,  kill,  possess  or  transport  or  to 
attempt  to  catch,  kill,  possess  or  transport  any  fish,  bird  or  animal  in  violation 
of  any  of  the  provisions  of  §§28-8,  28-331,  28-346,  28-356,  28-371,  28-380  to 
28-383,  28-385,  28-426,  28-452,  28-467,  28-571,  28-612,  and  28-639  and  the  trans- 
portation or  possession  of  any  part  of  any  bird  or  animal  so  caught,  killed,  pos- 
sessed or  transported  shall  be  equally  unlawful.  Any  such  violation  shall  be 
a  misdemeanor  and  the  offender,  upon  conviction,  shall  be  fined  not  less  than 
twenty-five  dollars,  nor  more  than  one  hundred  dollars,  or  imprisoned  for 
not  less  than  ten  days  nor  more  than  thirty  days. 

1942  Code  §  1780-2;  1935  (39)  170. 

Cross  reference. — As  to  penalties  for  un- 
lawfully fishing  in  private  pond  or  stream, 
see  §  28-599. 

§28-11.  General  penalties. 

When  not  otherwise  specified  the  violation  of  any  part  of  the  game,  bird  or 
fish  laws  of  this  State  shall  be  a  misdemeanor  and,  upon  conviction  thereof, 
the  offender  shall  suffer  the  penalty  of  a  fine  of  not  less  than  ten  dollars  nor 
more  than  one  hundred  dollars  or  imprisonment  for  not  less  than  ten  nor  more 
than  thirty  days. 

1942  Code  §  1764;  1932  Code  §§  1752,  1755;  Cr.  C.  '22  §§  734,  738;  1919  (31)  269;  1920 

(31)  732;  1927  (35)  284;  1933  (38)  437. 

§  23-12.  No  one  to  receive  portion  of  fine  for  violation  of  game  and  fish  laws. 

It  shall  be  unlawful  for  any  game  warden  or  other  person  to  receive  any 
portion  of  a  fine  imposed  by  any  court  for  the  violation  of  the  game  and  fish 
laws  of  the  State. 

1942  Code  §  1766;  1934  (38)  1415. 

§  28-13.  Disposition  of  fines  and  forfeitures. 

All  moneys  obtained  from  fines  or  forfeitures,  except  as  otherwise  directed, 
shall  be  deposited  with  the  State  Treasurer  to  the  credit  of  the  "Game  Pro- 
tection Fund." 

1942  Code  §§  1753,  1770-4,  1780-3;  1932  Code  §§  1775,  1809,  3290;  Cr.  C.  '22  §§  753,  766, 
779;  Cr.  C.  '12  §§  727,  749,  762;  1907  (25)  662;  1910  (26)  572,  576;  1911  (27)  126;  1927 
(35)  868;  1928  (35)  1156;  1929  (36)  875;  1938  (40)  1763;  1939  (41)  531. 

Cross  references. — As  to  duty  of  wardens  penditures    from    game    warden    fund,    see 

to  enforce  bird,  fish  or  game  laws,  see  §  28-  §  28-114.     As  to  requirement  of  fishing  li- 

139.     As   to  requirement  of  license  to  buy  cense,  see  §  28-551.     As  to  examination  by 

furs,  etc.,  see  §  2S-481.     As  to  requirement  game  wardens  of  cars,  warehouses,  or  com- 

of  hunting  license,  see  §  28-311.     As  to  re-  mon  carriers  for  illegally  taken  game,  see 

quirement    of     possessing    and     displaying  §  28-3S6. 
hunting   license,    see    §   28-320.     As    to    ex- 

§  28-14.  Disposition  of  fines,  license  fees,  etc.,  in  Georgetown  County. 

All  funds  accruing  to  Gcorgetozvn  County  under  the  game  laws  of  this  State, 
except  license  fees  paid  by  hunters,  shall  be  paid  over  to  the  county  treasurer 
for  school  purposes  and  shall  be  used  exclusively  for  building  schoolhouses 
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when  State  aid  can  be  obtained  for  such  purpose  under  the  provisions  of  the 

general  school  law.     Such  money  shall  be  paid  out  by  the  county  treasurer 

upon  warrants  signed  by  the  county  board  of  education. 

1942  Code  §  1780-3;  1932  Code  §  1775;  Cr.  C.  '22  §  753;  Cr.  C.  '12  §  727;  1910  (26)  572; 
1927  (35)  868;  1928  (35)  1156;  1929  (36)  875;  1938  (40)  1763;  1939  (41)  531. 

§28-15.  Same;  Hampton  County. 

All  funds  collected  in  Hampton  County  from  the  sale  of  hunting  licenses, 

except  license  fees  paid  by  hunters,  shall  be  used  subject  to  the  control  of  the 

county  legislative  delegation  either  for  the  schools  or  school  buildings  or  for 

the  protection  or  propagation  of  game  and  fish. 

1942  Code  §  1780-3;  1932  Code  §  1775;  Cr.  C.  '22  §  753;  Cr.  C.  '12  §  727;  1910  (26)  572; 
1927  (35)  868;  1928  (35)  1156;  1929  (36)  875;  1938  (40)  1763;  1939  (41)  531. 

§  28-16.  Same;  Saluda  County. 

All  funds  collected  in  or  accruing  to  Saluda  County  under  the  game  laws  of 

the  State  relating  to  the  hunting  or  killing  of  pheasants,  except  license  fees 

paid  by  hunters,  shall  be  paid  into  the  office  of  the  Chief  Game  Warden  and 

by  him  used  in  purchasing  pheasants  for  Saluda  County. 

1942  Code  §  1780-3;  1932  Code  §  1775;  Cr.  C.  '22  §  753:  Cr.  C.  '12  §  727;  1910  (26)  572; 
1927  (35)  868;  1928  (35)  1156;  1929  (36)  875;  1938  (40)  1763;  1939  (41)  531. 

§28-17.  Same;  Sumter  County. 

All  funds  from  time  to  time  standing  to  the  credit  of  Sumter  County  on  the 
books  of  the  Chief  Game  Warden's  office  shall  be  transmitted  by  the  proper 
State  officers  to  the  treasurer  of  Sumter  County  in  quarterly  installments.  The 
treasurer  of  Sumter  County  shall  keep  such  funds  in  a  separate  account  and 
they  shall  be  expended  solely  for  the  protection,  conservation  and  propaga- 
tion of  the  game  and  fish  of  the  county  and  incidental  purposes  connected 
therewith  on  invoices  or  vouchers  approved  by  the  president  and  treasurer  of 
the  Sumter  Game  and  Fish  Association. 

1950  (46)  2499. 

Article  2. 
Certain  Exemptions  from  License  Requirements. 

§  23-31.  Temporary  exemption  of  World  War  II  veterans. 

Any  citizen  of  the  State,  man  or  woman,  who  has  been  or  may  hereafter  be 
honorably  discharged  from  serving  in  the  Armed  Forces  of  World  War  II 
may  hunt  or  fish  in  this  State  for  three  months  after  such  discharge  without 
being  required  to  purchase  a  hunting  or  fishing  license  in  this  State. 

1945  (44)  235. 

§  23-32.  Orphans  in  eleemosynary  institutions. 

All  orphans  of  any  orphanage  or  other  eleemosynary  institution  of  this 
State  may  hunt  or  fish  within  any  county  in  this  State  without  obtaining  a 
license  to  do  so  if  the  superintendent  or  person  in  charge  of  such  orphanage 
or  eleemosynary  institution  shall  first  apply  to  the  Chief  Game  Warden  for  a 
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permit  allowing  such  orphans  to  hunt  and  fish,  giving  the  names  of  the  orphans 
and  the  name  of  the  institution  and  if  such  superintendent  or  person  in  charge 
of  such  orphans  shall  be  the  holder  of  a  State  hunting  license  and  shall  accom- 
pany the  orphans  on  the  hunt  for  which  the  permit  is  granted.  The  Chief 
Game  Warden  may  issue  such  a  permit  when  the  above  conditions  have  been 
complied  with. 

1942  Code  §  1760;  1932  Code  §  1765;  1930  (36)  1130. 

§  28-33.  Certain  residents  sixty-five  years  old. 

Any  person  who  has  been  a  resident  of  the  State  for  at  least  three  years  and 
who  has  attained  the  age  of  sixty-five  years  may  secure  a  license  to  hunt  and 
fish  within  any  county  in  this  State  without  cost,  upon  presentation  of  suffi- 
cient evidence  to  the  game  warden  that  he  has  attained  the  age  of  sixty-five 
years. 

1943  (43)  228. 

§  23-34.  Youths  under  fourteen. 

Youths  under  the  age  of  fourteen  years  may  hunt  and  fish  without  heing 
required  to  purchase  licenses. 
1943  (43)  228. 

Article  3. 

Relations  with  Federal  Government;  Certain  State-Owned  Lands. 

§  23-41.  Consent  to  Congress  making  rules  and  regulations. 

The  consent  of  the  General  Assembly  is  hereby  given  to  the  making  by 
Congress  of  the  United  States,  or  under  its  authority,  of  all  such  rules  and 
regulations  as  the  Federal  Government  shall  determine  to  be  needful  in  re- 
spect to  game  animals,  game  birds  and  non-game  birds  and  fish  on  such  lands 
in  this  State  as  shall  have  been,  or  may  hereafter  be,  purchased  by  the  United 
States  under  the  terms  of  the  act  of  Congress  of  March  1  1911,  entitled  "An 
Act  to  Enable  any  State  to  Cooperate  with  any  other  State  or  States,  or  with 
the  United  States  for  the  Protection  of  the  Water-sheds  of  Navigable  Streams 
and  to  Appoint  a  Commission  for  the  Acquisition  of  Lands  for  the  Purpose  of 
Conserving  the  Navigability  of  Navigable  Rivers"  (36  United  States  Statutes 
at  Large,  page  961)  and  acts  of  Congress  supplementary  thereto  and  amenda- 
tory thereof,  and  in  or  on  the  waters  thereof. 

1942  Code  §  1761;  1937  (40)  203;  1940  (41)   1841. 

§  23-42.  Agreements  with  United  States  respecting  wild  life  of  national  forest 
lands. 

The  Chief  Game  Warden  of  this  State  may  enter  into  a  cooperative  agree- 
ment with  the  United  States  Government,  or  with  the  proper  authorities  there- 
of, for  the  protection  and  management  of  the  wild  life  resources  of  the  national 
forest  lands  within  the  State  and  for  the  re-stocking  of  such  lands  with  de- 
sirable species  of  game,  birds  and  other  animals,  and  fish. 

1942  Code  §  1761;  1937  (40)  203;  1940  (41)  184L 
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§  28-43.  Powers  of  Chief  Game  Warden  over  such  lands. 

The  Chief  Game  Warden  may  close  all  hunting  and  fishing  within  such 
lands  so  contracted  for  with  the  Federal  Government  for  such  period  of  time 
as  may,  in  the  opinion  of  the  Chief  Game  Warden,  be  necessary.  He  may 
from  time  to  time  prescribe  the  season  for  hunting  and  fishing  therein,  fix  the 
amounts  of  fees  required  for  special  hunting  and  fishing  licenses  and  issue  such 
licenses,  prescribe  the  number  of  animals  and  game,  fish  and  birds  that  may 
be  taken  therefrom  and  the  size  thereof  and  prescribe  the  conditions  under 
which  the  same  may  be  taken. 

1942  Code  §  1761;  1937  (40)  203;  1940  (41)  1341;  1944  (43)  1190. 

§28-44.  Penalties. 

Any  person  violating  any  of  the  rules  so  promulgated  by  the  Chief  Game 
Warden  or  who  shall  hunt  or  fish  upon  such  lands  at  any  time,  other  than 
those  times  specified  by  the  Chief  Game  Warden,  shall,  upon  conviction  there- 
of, be  fined  not  less  than  twenty-five  dollars  nor  more  than  one  hundred  dol- 
lars or  imprisoned  for  not  less  than  ten  days  nor  more  than  thirty  days 
for  each  and  every  offense. 

1942  Code  §  1761;  1937  (40)  203;  1940  (41)  1841. 

§  28-45.  Application  of  sections  to  other  lands. 

The  provisions  of  §§  28-41  to  28-44  shall  also  apply  (a)  to  other  properties  of 
the  United  States  Government,  (b)  to  any  other  properties  acquired  or  to  be 
acquired  from  the  United  States  Government  by  the  State  or  (c)  to  any  other 
lands  or  waters  purchased  by  the  United  States  or  this  State.  But  hunting 
and  fishing  shall  not  be  allowed  on  any  lands  under  the  control  or  ownership  of 
the  State  Commission  of  Forestry  except  by  written  agreement  with  that 
Commission. 

1942  Code  §  1761;  1937  (40)  203;  1940  (41)  1841;  1944  (43)  1190. 

§  28-46.  Funds  from  certain  agresment  to  be  used  on  Santee-Cooper  lands. 

All  money  collected  by  the  State  Game  and  Fish  Department  on  the  Santee- 
Cooper  area  under  the  provisions  of  an  agreement  between  the  United  States 
Wildlife  Service  and  the  South  Carolina  Game  and  Fish  Department  in  ac- 
cordance with  §  28-41  shall  be  placed  by  the  Chief  Game  Warden  with  the 
State  Treasurer  and  placed  to  the  credit  of  the  Santee-Cooper  Project  to  be 
disbursed  by  the  Chief  Game  Warden  solely  for  game  and  fish  protection  and 
propagation  on  the  Santee-Cooper  lands  and  waters. 

1948  (45)  1698. 

§  28-47.  Assent  to  act  of  Congress  providing  aid  in  wild  life  projects,  etc. 

The  State  of  South  Carolina  hereby  assents  to  the  provisions  of  the  act 
of  Congress  entitled  "An  Act  to  Provide  that  the  United  States  Shall  Aid 
the  States  in  Wild  Life  Restoration  Projects,  and  for  Other  Purposes,"  ap- 
proved September  2  1937  (Public.  No.  415,  75th  Congress)  and  the  State  Game 
and  Fish  Department  shall  perform  such  acts  as  may  be  necessary  to  the 
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conduct  and  establishment  of  cooperative  wild  life  restoration  projects,  as 
defined  in  said  act  of  Congress,  in  compliance  with  said  act  and  with  rules 
and  regulations  promulgated  by  the  Secretary  of  Agriculture  thereunder.  No 
funds  accruing  to  the  State  from  license  fees  paid  by  hunters  shall  be  diverted 
for  any  other  purpose  than  the  administration  of  the  State  Game  and  Fish  De- 
partment. 

1942  Code  §  1762;  1938  (40)  1763;  1939  (41)  S31. 


CHAPTER  2. 
State  Game  and  Fish  Commission  and  Game  Wardens. 
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Article  3. 
County  Game  Wardens. 

28-138. 

28-121. 
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28-139. 

28-122. 

Same;  term  in  Aiken   County. 

28-123. 

Same;     appointment     in     Cherokee 

28-140. 

County. 

28-141. 

28-124.  Same;  removal  in  Charleston  Coun- 
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Same;  term  in  Dillon  County. 

Same;  appointment  in  Georgetown 
County. 

Same;  assistants  in  Georgetown 
County. 

Same;   term   in   Lexington    County. 

Same;  election  in  Orangeburg  Coun- 
ty. 

Same;  election  in  Union  County. 

Same;   term  in   York   County. 

Commissions  of  wardens. 

Oath  and  bond. 

Compensation  of  county  game 
wardens. 

Official  badge. 

Deputy  game  wardens  in  Game 
Zone  No.  2. 

Full  time  and  part  time  game  ward- 
ens in  Colleton  County. 

Wardens  in  Pickens  County  to 
serve  full  time. 

Wardens  to  enforce  laws  and  prose- 
cute. 

Wardens  have  powers  of  constables. 

Game  department  of  York  County 
may  acquire  rights  of  way  to  cer- 
tain  waters  for  the  public. 


Article  1. 
State  Game  and  Fish  Commission. 

§  28-101  Appointment. 

There  is  hereby  created  a  State  Game  and  Fish  Commission,  to  be  appointed 
by  the  Governor  by  and  with  the  advice  and  consent  of  the  Senate  and  the 
House  of  Representatives.  The  Commission  shall  be  composed  of  six  mem- 
bers, one  from  each  of  the  present  six  congressional  districts  of  the  State. 

1942  Code  §  1755;  1935  (39)  478. 
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§  28-102.  Terms ;  vacancies ;  removal. 

The  original  appointments  having  been  two  for  one  year,  two  for  two  years 
and  two  for  three  years,  their  successors  have  been  and  shall  be  appointed 
for  terms  of  three  years  each.  All  vacancies  on  said  Commission  shall  be 
filled  through  appointment  for  the  unexpired  term  by  the  Governor.  The 
Governor  may  remove  a  Commissioner  for  malfeasance  or  misconduct  in  of- 
fice, giving  him  a  copy  of  the  charges  against  him  and  an  opportunity  of  being 
publicly  heard  in  person  or  by  counsel  in  his  own  defense  upon  not  less  than 
ten  days'  notice. 

1942  Code  §  17S5;  1935  (39)  478. 

§  28-103.  Meetings. 

Four  members  of  the  Commission  shall  constitute  a  quorum  and  may  trans- 
act any  and  all  business  of  the  Commission.  The  Commission  shall  select 
from  among  their  members  a  chairman  and  a  secretary.  Meetings  of  the  Com- 
mission shall  be  held  at  least  quarterly  at  such  place  or  places  as  the  Commis- 
sion itself  shall  determine. 

1942  Code  §  1755;  1935  (39)  478. 

§  28-104.  Compensation. 

The  Commissioners  shall  receive  no  salary,  but  they  shall  be  entitled  to 
receive  the  per  diem  allowed  other  State  boards  and  Commissioners  by  the 
annual  appropriation  act  for  the  time  spent  in  the  performance  of  their  official 
duties  and  their  mileage  for  travel  as  also  fixed  in  the  appropriation  act.  But 
such  payments  shall  not  exceed  one  hundred  dollars  to  any  member  in  one 
year.    Such  payments  shall  be  paid  from  the  State  game  fund. 

1942  Code  §  1755;  1935  (39)  478. 

§28-105.  Duties. 

The  Commission  shall  continuously  investigate  the  game  and  fish  conditions 
of  the  State  and  the  laws  relating  thereto  and  counsel  with  and  advise  the 
Chief  Game  Warden,  particularly  as  to  the  enforcement  of  the  laws  looking 
to  the  conservation,  protection  and  replenishment  of  game  and  fish.  It  shall 
annually  make  report  of  its  activities  to  the  General  Assembly,  as  a  part 
of  the  annual  report  of  the  Chief  Game  Warden,  and  recommend  legisla- 
tion and  other  action  by  the  General  Assembly  in  its  judgment  conducive  to 
the  conservation  of  wild  life. 

1942  Code  §  1755;  1935  (39)  478. 

Article  2. 

Chief  Game  Warden. 

§  28-111.  Election,  term,  oath  and  bond. 

The  execution  of  the  bird,  game  and  nonmigratory  fish  laws  of  the  State 
shall  be  by  and  under  the  direction  of  a  Commissioner,  to  be  known  as  the 
Chief  Game  Warden.  The  Chief  Game  Warden  shall  be  elected  by  the  Gen- 
eral Assembly  and  be  commissioned  by  the  Governor  and  shall,  before  assum- 
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ing  the  duties  of  his  office,  subscribe  to  the  oath  required  of  public  officers 

and  furnish  bond  in  the  sum  of  two  thousand  dollars,  to  be  approved  by  the 

Governor  and  filed  in  the  office  of  the  Secretary  of  State.     His  term  of  office 

shall  be  for  four  years. 

1942  Code  §  1751;  1932  Code  5  3283;  Cr.  C.  '22  §  764;  Cr.  C.  '12  §  747;  1910  (26)  575; 
1919  (31)  101;  1920  (31)  809;  1930  (36)  1219. 

Cross  references. — As  to   manner  of   re-  The  term  of  the  game  warden  cannot  be 

moving  officers  elected  by  the  General  As-  extended    under    this    section.     .  Gibbes    v. 

sembly,    see    §  1-43.      As    to    vacancies    in  Richardson,    107    S.    C.    191,    92    S.    E.   333 

certain  offices  which  may  be   filled  by  the  (1917). 
Governor  during  recess  of  the  Senate,  see 
§  1-121. 

§  28-112.  Duties;  contracts  with  wardens  and  dismissal  thereof. 

The  Chief  Game  Warden  shall  have  charge  of  the  warden  force  and  exer- 
cise supervision  over  the  enforcement  of  the  laws.  He  may  make  contracts 
with  wardens  and  he  may  dismiss  the  wardens  at  his  discretion. 

1942  Code  §  1751;  1932  Code  5  3285;  Cr.  C.  '22  §  764;  Cr.  C.  '12  §  747;  1910  (26)  575; 
1919  (31)  101;  1920  (31)  809;  1930  (36)  1219. 

§  28-113.  Cooperation  with  Commission. 

The  Chief  Game  Warden  shall  cooperate  with  the  Commission,  meet  with 
it  upon  request  and  furnish  it  with  clerical  and  other  assistance  that  may  be 
reasonably  required. 

1942  Code  §  1755;  1935  (39)  478. 

§  28-1 14.  Expenditure  of  funds ;  reports. 

The  State  Treasurer  shall  pay  out  money  from  the  game  warden  fund  on 

the  order  of  the  Chief  Game  Warden  and  the  warden  shall  make  an  annual 

report  to  the  State  Treasurer  covering  all  moneys  expended.    He  shall  at  the 

same  time  make  report  to  the  Governor  and  the  General  Assembly  of  the  State. 

covering  all  matters  relating  to  his  department  for  each  year  he  is  in  office. 

1942  Code  §§  1751,  1780-3:  1932  Code  §§  1775,  3285;  Cr.  C.  '22  §§  753,  764;  Cr.  C.  '12 
§§  727,  747;  1910  (26)  572,  575;  1919  (31)  101;  1920  (31)  809;  1927  (35)  S68;  1928  (35) 
1156;  1929  (36)  S75;  1930  (36)  1219;  1938  (40)  1763;  1939  (41)  531. 

Cross   references. — As    to    disposition    of  quirement  of  license  to  buy  furs,  etc.,  see 

fines  and  forfeitures  for  violating  fish  and  §    28-481.      As    to    examination    by    game 

game    laws,    see    §    28-13.      As    to    duty   of  wardens   of   cars,   warehouses,   or   common 

wardens  to  enforce  bird,  fish,  or  game  laws,  carriers  for  illegally  taken  game,  see  §  28- 

see  §  28-139.     As  to  requirement  of  hunt-  386.     As  to  expenditure  of  game  funds   in 

ing  license,  see  §  28-311.    As  to  requirement  Cherokee  County,  see  §  28-1001. 
of  fishing  license,  see  §  28-551.     As  to  re- 

§23-115.  Salary  and  expenses. 

The   Chief   Game  Warden   shall   receive   a   salary   with   an    allowance   for 

traveling  expenses  of  one  thousand  dollars.     There  shall  be  no  other  charge 

on  the  State  Treasury  for  any  amount  whatsoever  not  credited  to  the  game 

protection  fund. 

1942  Code  §  1751;  1932  Code  §  3285:  Cr.  C.  '22  §  764;  Cr.  C.  '12  §  747;  1910  (26)  575; 
1919  (31)  101;  1920  (31)  809;  1930  (36)  1219;  1951   (47)  506. 
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Article  3. 

County  Game  Wardens. 

§28-121.  Appointment  and  removal. 

The  Governor  shall  appoint,  upon  the  recommendation  of  the  several  county 
legislative  delegations  from  time  to  time,  bird,  nonmigratory  fish  and  game 
wardens,  whose  terms  of  office  shall  be  for  two  years  and  until  their  succes- 
sors are  appointed.  The  Governor  shall  issue  a  commission  to  each  person 
appointed  as  a  game  warden  and  shall  transmit  such  commission  to  the  office 
of  the  clerk  of  court  for  the  county  in  which  such  bird,  nonmigratory  fish  and 
game  warden  is  a  resident.  No  tax  or  fee  shall  be  charged  or  collected  for 
such  commission.  Any  of  such  wardens  may  be  removed  by  the  Governor 
upon  proof  satisfactory  to  him  that  they  are  not  fit  persons  for  such  positions. 

1942  Code  §  1752;  1932  Code  §  3286:  Cr.  C.  '22  §  76S;  Cr.  C.  '12  §  748;  1907  (25)  662;  1920 
(31)  809;  1922  (32)  763;  1928  (35)  1195;  1930  {36)  1219;  1934  (38)  1210;  1935  (39)  378; 
1939  (41)  170;  1944  (43)  2316;  1947  (45)  320. 

Cited  in  Sloan  v.  Fair,  172  S.  C.  4SS,  174 
S.  E.  436   (1934). 

§  28-122.  Same ;  term  in  Aiken  County. 

The  term  of  office  of  the  game  warden  for  Aiken  County  shall  be  for  a  period 
of  four  years  and  until  his  successor  shall  have  been  commissioned  and  duly 
qualified. 

1944  (43)  2335. 

§  28-123.  Same;  appointment  in  Cherokee  County. 

The  game  warden  for  Cherokee  County  shall  be  appointed  by  the  Governor 

upon  the  recommendation  of  a  majority  of  the  legislative   delegation   from 

Cherokee  County.    In  case  of  vacancy  occurring  for  any  cause,  it  may  be  filled 

upon  the  recommendation  of  a  majority  of  said  legislative  delegation. 

1942  Code  §  1752;  1932  Code  §  3286;  Cr.  C.  '22  §  765;  Cr.  C.  '12  §  748;  1907  (25)  662; 
1920  (31)  809;  1922  (32)  763;  1928  (35)  1195;  1930  (36)  1219;  1934  (38)  1210;  1935  (39) 
378;  1939  (41)  170;  1944  (43)  2316;  1947  (45)  320. 

§  28-124.  Same ;  removal  in  Charleston  County. 

Any  game  warden  in  Charleston  County  may  be  removed  upon  the  written 

request  of  the  Senator  and  a  majority  of  the  members  of  the  county  delegation 

in  the  House  of  Representatives. 

1942  Code  §  1752;  1932  Code  §  3286;  Cr.  C.  '22  §  765;  Cr.  C.  '12  §  748;  1907  (25)  662; 
1920  (31)  809;  1922  (32)  763;  1928  (35)  1195;  1930  (36)  1219;  1934  (38)  1210;  1935  (39) 
378;  1939  (41)  170;  1944  (43)  2316;  1947  (45)  320. 

§  28-125.  Same ;  term  in  Dillon  County. 

The  term  of  office  of  game  warden  in  Dillon  County  shall  be  for  a  period  of 
four  years  and  until  the  warden's  successor  has  been  duly  appointed  and 
qualified. 

1942  Code  §  1807;   1933   (38)   259;   1938   (40)    1649;   1944   (43)   2336. 
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§  28-126.  Same;  appointment  in  Georgetown  County. 

The  game  warden  of  Gcorgctozvn  County  shall  be  selected  from  the  names 
of  two  persons  recommended  in  writing  by  the  board  of  directors  or  a  majority 
thereof  of  the  Georgetown  Game  and  Fish  Conservation  Club.  The  recom- 
mendation shall  be  made  to  the  Senator  and  members  of  the  House  of  Rep- 
resentatives of  Georgetown  County  and  the  Senator  and  members  of  the  House 
shall  transmit  the  name  of  one  of  the  persons  so  recommended  for  appoint- 
ment as  provided  by  law. 

1951  (47)  326. 

§  28-127.  Same ;  assistants  in  Georgetown  County. 

The  game  warden  of  Georgetown  County  shall  recommend  the  appointment 
of  his  assistants  to  the  Senator  and  members  of  the  House  of  Representatives 
of  Georgetown  County  who  shall  transmit  the  names  of  the  persons  so  rec- 
ommended for  appointment  as  provided  by  law.  The  Chief  Game  Warden 
shall  remove  any  of  such  assistant  game  wardens  upon  the  recommendation  of 
the  game  warden  of  Georgetown  County. 

1951  (47)  326. 

§  28-123.  Same ;  term  in  Lexington  County. 

The  term  of  office  of  the  game  warden  of  Lexington  County  shall  be  for  a 
period  of  four  years. 

1942  Code  §  1818;  1938  (40)  1710. 

§  23-129.  Same ;  election  in  Orangeburg  County. 

The  game  warden  for  Orangeburg  County  shall  be  elected  by  the  qualified 
electors  of  the  county  in  each  alternate  general  election.  The  term  of  office  of 
the  game  warden  of  Orangeburg  County  shall  be  for  four  years  and  until  his 
successor  in  office  has  been  elected  and  qualified  and  the  next  term  shall  begin 
November  15  1954. 

1946  (44)  1435;  1950  (46)  2218. 

§  28-130.  Same;  election  in  Union  County. 

The  game  warden  of  Union  County  shall  be  elected  in  the  general  election 
every  two  years  in  each  even  numbered  year  as  provided  by  law  for  the  elec- 
tion of  other  county  officers.  The  term  of  office  of  the  present  game  warden 
shall  begin  on  the  April  1st  following  the  date  of  the  general  election  and  the 
term  of  office  shall  be  for  two  years  and  until  his  successor  shall  have  been 
elected  and  qualified  as  herein  provided. 

1942  Code  §  1826;  1940  (41)  1631;  1944  (43)  2264. 

§  28-131.  Same;  term  in  York  County. 

The  office  of  game  warden  of  York  County  shall  be  for  a  term  of  four  years. 
1944  (43)  1262. 

§28-132.  Commissions  of  wardens. 

The  Secretary  of  State  shall  transmit  to  the  Chief  Game  Warden  the  com- 
missions of  all  game  wardens  and  the  Chief  Game  Warden  shall  deliver  such 
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commissions  to  the  game  wardens  only  after  the  wardens  have  filed  oath  and 
bonds  as  required  by  §  28-133. 

1942  Code  §  1754;  1932  Code  §  3291;  1928  (35)  1267. 

§28-133.  Oath  and  bond. 

Every  warden  appointed  shall,  before  entering  upon  the  duties  of  his  office, 
take  and  subscribe  before  a  notary  public  or  other  officer  authorized  to  admin- 
ister an  oath  an  oath  to  perform  the  duties  of  his  office  and  shall  execute  a 
bond  in  some  reliable  surety  company  approved  by  the  Chief  Game  Warden  in 
the  sum  of  one  thousand  dollars  for  the  faithful  discharge  of  his  duties.  Such 
bond  and  oath  shall  be  transmitted  to  the  office  of  the  Chief  Game  Warden 
who  shall  properly  record  them  and  keep  them  on  file  in  his  office. 

1942  Code  §  1754;  1932  Code  §  3291;  1928  (35)  1267. 

§  28-134.  Compensation  of  county  game  wardens. 

The  compensation  of  any  such  warden  shall  be  fixed  and  paid  by  the  Chief 

Game  Warden  out  of  the  game  revenues  of  the  respective  counties.     But  the 

compensation  of  any  full  time  county  game  warden  shall  not  be  in  excess  of 

the  sum  of  two  hundred  dollars  per  month. 

1942  Code  §  1752;  1932  Code  §  3286;  Cr.  C.  '22  §  765;  Cr.  C.  '12  §  748;  1907  (25)  662; 
1920  (31)  809;  1922  (32)  763;  1928  (35)  1195;  1930  (36)  1219;  1934  (38)  1210;  1935  (39) 
378;  1939  (41)  170;  1944  (43)  2316;  1947  (45)  320. 

§28-135.  Official  badge. 

The  game  wardens,  when  acting  in  their  official  capacity,  shall  wear  a  metal- 
lic shield  with  the  words  "Game  Warden"  inscribed  thereon. 

1942  Code  §  1754;  1932  Code  §  3291;  1928  (35)  1267. 

§  28-136.  Deputy  game  wardens  in  Game  Zone  No.  2. 

A  majority  of  the  legislative  delegation,  together  with  the  Senator,  from 
any  county  in  Game  Zone  No.  2  shall  have  the  privilege  in  their  discretion 
of  authorizing  the  employment  of  additional  deputy  game  wardens  for  not 
more  than  three  months  during  the  hunting  season  and  compensation  of  such 
wardens  shall  be  made  from  game  fund  on  hand. 

1942  Code  §  1790-3;  1940  (41)   1728. 

§  28-137.  Full  time  and  part  time  game  wardens  in  Colleton  County. 

Regular  game  wardens  in  Colleton  County  shall  devote  their  full  time  to 
the  duties  of  their  position,  but  part-time  wardens  may  be  appointed  when  the 
need  for  them  may  arise  and  when  funds  may  be  available. 

1950  (46)  2284. 

§  28-138.  Wardens  in  Pickens  County  to  serve  full  time. 

'1  he  warden  or  wardens  appointed  for  Pickens  County  pursuant  to  the  pro- 
visions of  §28-1155  shall  devote  their  entire  time  to  the  enforcement  of  the 
fish  and  game  laws. 

1950  (46)  2035. 
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§  23-139.  Wardens  to  enforce  laws  and  prosecute. 

The  game  wardens  shall  see  that  the  bird,  nonmigratory  fish  and 
game  laws  are  enforced,  obtain  information  as  to  all  violations  of  such 
bird,  nonmigratory  fish  and  game  laws  and  prosecute  all  persons  having 
in  their  possession  any  birds,  nonmigratory  fish  or  game  contrary  to  the  bird, 
fish  and  game  laws  of  this  State. 

1942  Code  §  1753;  1932  Code  §  3290;  Cr.  C.  '22  §  766;  Cr.  C.  '12  §  749;  1907  (25)  662. 

Cross  references. — As  to   requirement  of  playing  hunting  license,  see   §  28-320.     As 

hunting  license,   see   §   2S-311.     As   to   dis-  to  requirement  of  fishing  license,  see  §  28- 

position  of  fines  and  forfeitures,  see  §  28-13.  551. 
As   to   requirement  of  possessing  and   dis- 

§  28-140.  Wardens  have  powers  of  constables. 

The  wardens  shall  possess  and  exercise  all  of  the  power  and  authorities  held 
and  exercised  by  the  constable  at  common  law  and  under  the  statutes  of  this 
State. 

1942  Code  §  1754;  1932  Code  §  3291;  1928  (35)  1267. 

§  28-141.  Game  department  of  York  County  may  acquire  rights  of  way  to 
certain  waters  for  the  public. 

The  game  wardens  of  York  County,  who  are  herein  designated  as  the  game 
department  of  York  County,  may  contract  with  owners  of  land  contiguous 
to  the  Catawba  River  and  its  tributaries  for  rights  of  ingress  and  egress  to 
such  waters  over  and  upon  such  lands  for  the  use  of  the  public  who  wish  to 
go  lawfully  upon  said  stream  and  waters.  Such  rights  of  way  shall  be  leased 
for  such  terms  as  the  land  owners  and  the  game  department  of  York  County 
shall  agree  upon  and  compensation  for  them,  if  need  be,  may  be  paid  from  the 
game  fund  of  the  county.  The  purpose  of  this  provision  is  to  make  sure  that 
the  public  have  reasonable  access  to  the  waters  above  referred  to. 

1951  (47)  76. 
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§28-151.  Constitution  of  Board. 

There  is  hereby  created  the  State  Board  of  Fisheries,  which  shall  be  a  body 
corporate  and  shall  consist  of  five  persons  not  engaged  in  fishing  for  profit 
and  not  interested  in  any  firm  or  corporation  so  engaged.  They  shall  be 
separately  appointed  and  commissioned  by  the  Governor.  One  of  them  shall 
be  designated  chairman  of  the  Board.  One  member  of  the  Board  shall  be  a 
resident  of  Beaufort  County,  one  member  a  resident  of  Charleston  County, 
one  member  a  resident  of  Colleton  County,  one  member  a  resident  of  George- 
tozvn  County  and  one  member  a  resident  of  Horry  County. 

1942  Code  §  3304;  1932  Code  §  3304;  1924  (33)  1016;  1944  (43)  1230. 

§28-152.  Term  of  office. 

The  term  of  office  of  each  member  of  the  State  Board  of  Fisheries  shall  be 
for  three  years  and  shall  continue  after  the  time  for  which  he  was  appointed 
until  such  time  as  his  duly  appointed  successor  qualifies  and  assumes  the  du- 
ties of  the  office. 

1942  Code  §§  3304,  3305;  1932  Code  §§  3304,  3305;  1924  (.33)   1016. 

§28-153.  Compensation  of  members  of  Board.  , 

The  chairman  of  the  Board  and  each  of  the  members  shall  receive  a  per 

diem  for  each  day  spent  in  attending  meetings  of  the  Board  and  shall  receive 

in  addition  all  actual  expenses  properly  incurred  therein.     But  they  shall  not 

receive  pay  for  more  than  thirty  days  in  one  year. 
1942  Code  §  3311;  1932  Code  §  3311;  1924  (33)  1016. 
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§  28-154.  Removal  of  members  of  Board. 

The  Governor  may,  in  his  discretion,  remove  any  member  of  the  Board  for 
neglect  of  duty,  inefficiency  or  other  cause  sufficient,  in  his  opinion,  to  make 
such  removal  necessary  for  the  public  good  and  may  fill  the  vacancy  so  created. 

1942  Code  §  3314;  1932  Code  §  3314;  1924  (33)  1016. 

§  28-155.  Duties  of  chairman. 

The  chairman  of  the  Board  shall  call  such  special  meetings  as  he  may  deem 
advisable  and  keep  himself  and  the  Board  constantly  advised  of  the  needs 
of  this  department  and  shall  generally  direct  the  activities  of  the  chief  inspector 
and  through  him  the  force  under  him  and  make  all  the  reports  and  returns 
of  the  Board  to  the  Comptroller  General. 

1942  Code  §  3312;  1932  Code  §  3312;  1924  (33)  1016. 

§  28-156.  Chairman  custodian  of  funds;  bond. 

The  chairman  of  the  Board  shall  have  the  custody  of  such  moneys  as  may 
from  time  to  time  be  appropriated  and  paid  over  for  expenditure  by  the  Board 
and  shall  faithfully  expend  them  as  provided  by,  and  for  the  purposes  declared 
in,  Chapter  8  of  this  Title.  He  shall  before  assuming  the  duties  of  his  office 
furnish  a  bond  in  the  penal  sum  of  three  thousand  dollars  for  the  faithful 
performance  of  his  duties  and  the  faithful  accounting  for  such  funds. 

1942  Code  §  3306;  1932  Code  §  3306;  1924  (33)  1016. 

§28-157.  Blank. 

§  28-158.  Office  of  Board ;  meetings. 

The  Board  shall  establish  an  office  in  some  convenient  place,  namely  a  city 
or  town  in  one  of  the  counties  bordering  the  coast  of  the  State,  and  shall 
hold  meetings  once  each  month  at  such  office  and  at  such  other  times  and 
places  as  to  them  may  seem  advisable  on  the  call  of  the  chairman  or  a 
majority  of  the  Board. 

1942  Code  §  3307;  1932  Code  §  3307;  1924  (33)   1016;  1936  (39)  1644. 

§  28-159.  Jurisdiction  of  State  Board  of  Fisheries. 

The  State  Board  of  Fisheries  shall  have  jurisdiction  over  all  salt  water  fish, 
fishing  and  fisheries,  all  fish,  fishing  and  fisheries  in  all  tidal  waters  of  the 
State  and  all  fish,  fishing  and  fisheries  in  all  waters  of  the  State  whereupon 
a  tax  or  license  is  levied  for  use  for  commercial  purposes.  This  includes  the 
following:  all  shellfish,  crustaceans,  diamond-back  terrapin,  sea  turtles,  por- 
poises, shad,  sturgeon,  rock,  herring  and  all  other  migratory  fish. 

1942  Code  §  3301;  1932  Code  §  3301;  1924  (33)  1016;  1925  (34)  225. 

§  28-160.  Board  to  enforce  laws. 

The  State  Board  of  Fisheries  shall  impartially  enforce  all  laws  pertaining 
to  fish  and  fisheries. 

1942  Code  §  3308;  1932  Code  §  3308;  1924  (33)  1016. 
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§  28-161.  Collection  of  revenues. 

The  Board  shall  enforce  all  laws  for  collection  of  revenues  due  the  State 
from  the  fishing  industries  and  leases  of  bottoms. 

1942  Code  §  3315;  1932  Code  §  3315;  1924  (33)  1016. 

§  28-162.  Experimental  propagation  of  shellfish;  reports. 

The  State  Board  of  Fisheries  may  expend  such  sums  as  it  ma)'  deem 
advisable,  not  to  exceed  one  hundred  dollars  per  annum,  in  the  experimental 
propagation  of  shellfish  upon  suitable  bottoms  and  it  shall  report  such  ex- 
periments, the  results  thereof  and  its  conclusions  therefrom  to  the  Gov- 
ernor and  the  General  Assembly  in  its  annual  reports. 

1942  Code  §  3309;  1932  Code  §  3309;  1924  (33)  1016. 

§  28-163.  Launches. 

The  Board  shall  purchase,  equip  and  maintain  six  launches,  one  for  Charles- 
ton County,  one  for  Beaufort  County,  one  for  Georgetown  County,  one  for  Colic- 
ton  County  and  the  remaining  two  launches  for  the  territory  at  large  and  may 
provide  for  repairs  to  be  made  to  launches,  vessels,  machinery  and  furniture 
as  may  be  necessary  to  keep  them  in  serviceable  condition.  It  shall  see  that 
the  launches  and  vessels  and  their  appurtenances  are  at  all  times  kept  clean 
and  otherwise  in  good  serviceable  condition  and  may  sell  or  exchange  any 
launch  or  vessel  belonging  to  the  police  fleet  and,  in  such  case,  reinvest  the 
proceeds  of  such  sale,  or  make  further  exchanges  as  may  appear  to  be  necessary 
and  best  for  the  interest  of  the  State. 

1942  Code  §  3323;  1932  Code  §  3323;  1924  (33)  1016. 

§  28-164.  Enforcement  officers  and  other  employees. 

There  shall  be  appointed  by  the  State  Board  of  Fisheries  a  chief  inspector. 
Five  assistant  inspectors,  one  each  from  the  counties  of  Beaufort,  Colleton, 
Charleston,  Georgetozvn  and  Horry,  shall  be  appointed  by  the  Governor,  one 
upon  the  recommendation  of  the  Senator  and  a  majority  of  the  legislative 
delegation  in  the  house  from  each  of  said  counties.  The  Board  may  also 
appoint  such  boat  tenders,  temporary  inspectors  and  a  clerk,  as  may,  in  the 
discretion  of  the  Board,  be  necessary  to  carry  into  effect  and  enforce  the 
provisions  of  this  chapter  and  chapter  8  of  this  Title. 

1942  Code  §  3316;  1932  Code  §  3316;  1924  (33)  1016;  1925  (34)  225;  1927  (35)  202. 

§  28-165.  Qualifications  of  chief  inspector. 

The  chief  inspector  shall  be  chosen  for  his  knowledge  of  coastal  conditions 
and  of  fisheries  as  well  as  for  the  other  qualifications  necessary  for  an  im- 
portant office. 

1942  Code  §  3317;  1932  Code  §  3317;  1924   (33)   1016. 

§  28-166.  Residence  of  chief  inspector;  compensation,  oath,  bond  and  term. 

The  chief  inspector  shall  reside  in  the  coastal  section  of  the  State  and  receive 
a  salary  payable  monthly  and  actual  traveling  expenses.    Before  being  vested 
with  any  power  or  authority  he  shall  subscribe  the  oath  of  office  before  the 
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clerk  of  court  of  common  pleas  of  the  coastal  county  in  which  he  resides  and 
give  a  good  and  sufficient  bond,  to  be  approved  by  the  governing  body  of  the 
county  in  which  he  resides,  in  the  penal  sum  of  one  thousand  dollars,  con- 
ditioned for  the  faithful  performance  of  his  duties  and  the  protection  of  the 
property  and  equipment  of  the  State  in  his  custody  and  control.  His  term 
of  office  shall  be  for  one  year  and  shall  expire  on  September  1st  of  each  year 
or  as  soon  thereafter  as  his  successor  is  appointed  and  qualifies. 

19-12  Code  §§  3317,  3318;  1932  Code  §§  3317,  331S;  1924  (33)  1016;  1951  (47)  506. 

§  28-167.  Chief  inspector  custodian  of  equipment. 

The  chief  inspector  is  the  general  custodian  of  all  the  boats,  engines  and 
equipment  provided  for  the  use  of  the  Board  and  shall  designate  from  time  to 
time  the  equipment  to  be  furnished  to  each  of  his  assistant  inspectors  and 
deputy  inspectors,  who  shall,  upon  assuming  custody  thereof,  become  respon- 
sible for  its  safekeeping. 

1942  Code  §  3323;  1932  Code  §  3323;  1924  (33)  1016. 

§  28-168.  Eond  and  oath  of  secretary. 

Before  the  secretary  of  the  Board  is  vested  with  any  authority  or  duties 
such  secretary  shall  take  and  subscribe  to  the  oath  of  office  in  the  manner  and 
upon  the  same  conditions  as  provided  for  the  chief  inspector  and  shall  also 
furnish  an  approved  surety  bond  in  the  amount  of  one  thousand  five  hundred 
dollars  for  the  faithful  performance  of  the  duties  of  such  office. 

1942  Code  §  3320;  1932  Code  §  3320;  1924  (33)  1016;  1936  (39)  1644. 

§  28-169.  Uniforms  and  badges. 

The  Board  may  require  the  chief  inspector  and  the  assistant  inspectors  to 
wear  uniforms  to  be  prescribed  by  it  and  badges  of  their  authority  as  arresting 
officers  under  the  Coastal  Fisheries  Law. 

1942  Code  §  3321;  1932  Code  §  3321;  1924  (33)  1016. 

§  28-170.  Duties  of  inspectors ;  power  of  arrest. 

The  chief  inspector  and  his  assistant  inspectors  shall  devote  their  entire 
time  to  the  service  of  the  State  in  carrying  out  the  provisions  and  enforcing 
compliance  with  the  Coastal  Fisheries  Law  and  to  that  end  they  may  arrest 
all  violators  of  such  law  without  warrant  when  the  violations  are  committed 
within  their  own  knowledge  and  observation  and  take  them  without  unnec- 
essary delay  before  some  officer  authorized  to  issue  arrest  warrants  and  swear 
out  warrants  for  their  arrest  and  deliver  them  to  an  officer  of  the  law  under 
such  warrants.  They  may  also,  upon  warrants  for  violations  of  the  Coastal 
Fisheries  Law  sworn  out  by  others,  make  arrest  therefor. 

1942  Code  §  3322;  1932  Code  §  3322;  1924  (33)  1016. 

§  28-171.  Duties  of  assistant  inspectors. 

Each  of  the  assistant  inspectors  under  the  direction  of  the  chief  inspector 
shall  carry  out  all  the  provisions  of  the  Coastal  Fisheries  Law  within  his 
separate   district;   shall   enforce   said   law   and   arrest   for   violations   thereof 
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committed  within  his  presence  anywhere  in  the  State;  shall  execute  warrants 
placed  in  his  hands  for  violations  of  the  Coastal  Fisheries  Law;  and  shall 
generally  carry  out  the  orders  and  instructions  and  observe  the  rules  and  regu- 
lations coming  from  or  through  the  chief  inspector  or  directly  from  the  Board. 
1942  Code  §  3324;  1932  Code  §  3324;  1924  (33)  1016. 

§28-172.  Authority  of  inspectors. 

It  shall  be  lawful  for  the  inspectors  to  enter  any  and  all  premises,  vessels, 
boats,  houses,  sheds  or  warehouses  used  in  fishing  or  any  fishing  industry  in 
the  tide  waters  or  coastal  section  of  this  State  and  to  arrest,  without  warrant, 
all  persons  found  actually  violating  the  penal  laws  contained  in  the  Coastal 
Fisheries  Law. 

1942  Code  §  3328;  1932  Code  §  3328;  1924  (33)  1016. 

Constitutionality.— See  Shipman  v.  Du-  remanded  in  339  U.  S.  321,  70  S.  Ct.  640, 
pre,   88   F.   Supp.   482    (1950),  vacated   and      94  L.  Ed.  877  (1950). 

§  28-173.  Assistants  to  account  for  equipment. 

Each  assistant  inspector  shall  receipt  for  and  carefully  keep  and  use  such 
equipment  as  may  be  allotted  to  his  use  and  faithfully  account  for  such  equip- 
ment when  called  upon  to  do  so  by  the  chief  inspector  or  Board. 

1942  Code  §  3325;  1932  Code  §  3325;  1924  (33)  1016. 

§  28-174.  Board  may  make  rules,  etc. ;  penalties  for  violation. 

The  Board  may  adopt  and  promulgate  rules  and  regulations  for  the  govern- 
ment of  the  force  under  its  control  and  for  the  control  of  fisheries,  not 
contrary  to  or  inconsistent  with  the  laws  and  policy  of  the  State,  having  the 
force  and  effect  of  law  and  may  provide  penalties  for  violation  thereof  not  to 
exceed  forfeiture  of  license  or  privilege  previously  granted  by  the  Board. 

1942  Code  §  3310;  1932  Code  §  3310;  1924  (33)  1016. 

Constitutionality. — See    Shipman    v.    Du-  Cross  reference. — For   rules   and   regula- 

pre,   88   F.    Supp.   482    (1950),   vacated   and  tions   promulgated  under  authority  of  this 

remanded  in  339  U.  S.  321,  70  S.   Ct.  640,  section,   see   Rules   and   Regulations,    Fish- 

94   L.    Ed.   877    (1950).  eries  Board,  in  Volume  7  of  this  Code. 

§  28-175.  Reports  of  violations  from  inspectors. 

The  Board  shall  require  the  inspectors  to  report  to  it  from  time  to  time 
all  violations  coming  within  their  knowledge. 

1942  Code  §  3315;  1932  Code  §  3315;  1924  (33)  1016. 

§  28-176.  Monthly  reports  of  assistant  inspectors. 

Each  assistant  inspector  shall  make  by  the  fifth  day  of  each  month  on  forms 
provided  him  by  the  Board  a  report  to  the  Board,  through  the  chief  inspector, 
showing  the  daily  record  of  his  activities  during  the  previous  month,  the 
waters  covered,  number  of  miles  traveled,  nature  of  work  engaged  in,  vio- 
lations of  law  discovered  with  names  of  violators  when  discoverable  and 
action  taken  against  violators  or,  if  none,  the  reason  why  none  was  taken. 

1942  Code  §  3327;  1932  Code  §  3327;  1924  (33)  1016. 
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§  28-177.  Monthly  reports  of  chief  inspector. 

The  chief  inspector  shall  be  ex  officio  clerk  of  the  Board  and  shall  receive 
the  monthly  and  other  reports  of  the  assistant  inspectors  and  consolidate  them 
and  incorporate  them  with  his  own  monthly  and  other  reports  to  the  Board. 
The  reports  of  the  chief  inspector  shall  be  made  by  the  fifteenth  day  of  each 
month.    These  reports  must  show : 

(1)  The  work  accomplished  or  engaged  in  by  the  boats  and  the  special 
kinds  of  work  in  which  each  of  the  assistant  inspectors  was  engaged  for  the 
previous  month ; 

(2)  The  waters  involved ; 

(3)  The  number  of  miles  traveled  by  each ; 

(4)  The  fuel  and  oil  consumed; 

(5)  The  time  spent  on  the  waters ; 

(6)  The  provisions  and  supplies  used ; 

(7)  Extra  help  employed  and  the  reason  and  authority  therefor; 

(8)  Injuries  sustained  by  the  boats  and  the  manner  and  cause  thereof;  and 

(9)  Such  other  matters  and  things  as  may  be  required  by  the  Board  or  the 
rules  and  regulations  promulgated  by  them. 

1942  Code  §  3326;  1932  Code  §  3326;  1924  (,33)  1016. 

§28-178.  Records  of  Board. 

The  records  and  documents  in  the  office  of  the  Board  shall  include : 

(1)  A  record  of  leases  granted  for  bottoms  for  the  propagation  of  shellfish 
and  the  subsequent  changes  of  ownership  thereof; 

(2)  The  particulars  and  amounts  of  all  licenses  and  permits  of  every  kind 
issued ; 

(3)  A  tabulated  record  of  the  quantity  of  each  kind  of  fish  taken  in  the 
waters  of  the  State,  the  commercial  value  thereof,  the  amount  exported  and 
the  amount  consumed  within  the  State; 

(4)  The  number  of  men  engaged  in  the  various  branches  of  the  fishing  in- 
dustries and  their  approximate  earnings  ;  and 

(5)  Any  other  matter  which  to  them  ma}-  appear  advisable.  All  of  such 
records  shall  be  at  all  times  open  for  inspection  by  the  Governor  or  the 
Comptroller  General  or  their  accredited  agents. 

1942  Code  §  3313;  1932  Code  §  3313;  1924  (33)  1016. 

§  28-179.  Prosecution  of  violators. 

The  Board  may  prosecute  for  violations  of  such  laws  when  in  its  judg- 
ment such  prosecutions  are  for  the  best  interests  of  industries  or  of  the  State 
and  to  that  end  may  employ  counsel  having  special  knowledge  of  the  fisheries 
laws  and  of  the  matters  pertaining  to  fisheries  and  coastal  conditions  to  work 
up  and  conduct  such  prosecutions  in  the  inferior  courts  and  to  assist  the 
solicitor  in  the  court  of  general  sessions  and  Supreme  Court  should  he  desire 
such  assistance. 

1942  Code  §  331S;  1932  Code  §  3315;  1924  (33)  1016. 
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§  28-180.  Definitions. 

As  used  in  this  chapter  the  words  defined  in  §  28-752  shall  have  the  mean- 
ings there  ascribed  to  them. 

1942  Code  §3299;  1932  Code  §3299;  1924  (33)  1016;  1936  (39)  1644. 


CHAPTER  4. 

Atlantic  States  Marine  Fisheries  Commission. 

Sec.  Sec. 

28-201.  State  members  of  Commission  28-203.  Other  State  officials  to  cooperate. 

28-202.  Powers   of    Commission   and   Com-       28-204.  Records,  reports   and  recommenda- 
missioners.  tions. 

28-205.  Audits. 

§  28-201.  State  members  of  Commission. 

In  pursuance  of  Article  III  of  the  Atlantic  States  Marine  Fisheries  Compact, 
of  which  this  State  is  a  signatory,  there  shall  be  three  members,  hereinafter 
called  Commissioners,  of  the  Atlantic  States  Marine  Fisheries  Commission, 
hereinafter  called  the  Commission,  from  this  State.  The  first  Commissioner 
from  this  State  shall  be  the  chairman  of  the  State  Board  of  Fisheries  ex 
officio,  and  the  term  of  any  such  ex  officio  Commissioner  shall  terminate  at 
the  time  he  ceases  to  hold  said  office  and  his  successor  as  Commissioner  shall 
be  his  successor  as  chairman  of  the  State  Board  of  Fisheries.  The  second 
Commissioner  from  this  State  shall  be  a  legislator  and  member  of  the  Com- 
mission on  interstate  cooperation  of  this  State  ex  officio,  designated  by  said 
Commission  on  interstate  cooperation  and  the  term  of  any  such  ex  officio 
Commissioner  shall  terminate  at  the  time  he  ceases  to  hold  such  legislative 
position  or  such  position  as  Commissioner  on  interstate  cooperation  and  his 
successor  as  Commissioner  shall  be  named  in  like  manner.  The  Governor, 
by  and  with  the  advice  and  consent  of  the  Senate,  shall  appoint  a  citizen  as  a 
third  Commissioner  who  shall  have  a  knowledge  of  and  interest  in  the  marine 
fisheries  problem.  The  term  of  such  Commissioner  shall  be  three  years  and 
he  shall  hold  office  until  his  successor  shall  be  appointed  and  qualified.  Va- 
cancies occuring  in  the  office  of  such  Commissioner  from  any  reason  or  cause 
shall  be  filled  by  appointment  by  the  Governor,  by  and  with  the  advice  and 
consent  of  the  Senate,  for  the  unexpired  term.  The  Chairman  of  the  State 
Board  of  Fisheries  as  ex  officio  Commissioner  may  delegate,  from  time  to 
time,  to  any  deputy  or  other  subordinate  in  his  department  or  office,  the  power 
to  be  present  and  participate,  including  voting  as  his  representative  or  sub- 
stitute, at  any  meeting  of  or  hearing  by  or  other  proceeding  of  the  Commis- 
sion. The  terms  of  each  of  the  initial  three  members  shall  begin  at  the  date 
of  the  appointment  of  the  appointive  Commissioner,  provided  the  compact 
shall  then  have  gone  into  effect  in  accordance  with  Article  II  thereof  and 
otherwise  shall  begin  upon  the  date  upon  which  the  compact  shall  become 
effective  in  accordance  with  said  Article  II. 
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Any  commissioner  may  be  removed  from  office  by  the  Governor  upon 
charges  and  after  a  hearing,  but  opportunity  to  be  heard  shall  be  given. 

1942  (42)  1725. 

§  28-202.  Powers  of  Commission  and  Commissioners. 

The  Commission  and  the  Commissioners  thereof  shall  have  all  the  powers 
provided  for  in  the  compact  and  all  the  powers  necessary  or  incidental  to  the 
carrying  out  of  the  compact  in  every  particular. 

1942  (42)  1725. 

§  28-203.  Other  State  officials  to  cooperate. 

All  officers  of  the  State  shall  do  all  things  falling  within  their  respective 
provinces  and  jurisdiction  necessary  or  incidental  to  the  carrying  out  of  the 
compact  in  every  particular,  it  being  hereby  declared  to  be  the  policy  of  the 
State  to  perform  and  carry  out  the  compact  and  to  accomplish  the  purposes 
thereof.  All  officers,  bureaus,  departments  and  persons  of  and  in  the  State 
government  or  administration  of  the  State  shall  at  convenient  times  and  upon 
request  of  the  Commission  furnish  the  Commission  with  information  and 
data  possessed  by  them  and  shall  aid  the  Commission  with  information  and 
data  possessed  by  them  or  by  loan  of  personnel  or  other  means  lying  within 
their  legal  rights  respectively. 

1942  (42)  1725. 

§  28-204.  Records,  reports  and  recommendations. 

The  Commission  shall  keep  accurate  accounts  of  all  receipts  and  disburse- 
ments and  shall  report  to  the  Governor  and  the  General  Assembly  on  or 
before  the  tenth  day  of  December  in  each  year,  setting  forth  in  detail  the 
transactions  conducted  by  it  during  the  preceding  calendar  year,  and  shall 
make  recommendations  for  any  legislative  action  deemed  by  it  advisable,  in- 
cluding amendments  to  the  statutes  of  the  State  which  may  be  necessary  to 
carry  out  the  intent  and  purposes  of  the  compact  between  the  signatory  states. 

1942  (42)  1725. 

§  28-205.  Audits. 

The  Comptroller  General  may  from  time  to  time  examine  the  accounts  and 
books  of  the  Commission,  including  its  receipts,  disbursements  and  such 
other  items  referring  to  its  financial  standing  as  such  Comptroller  may  deem 
proper,  and  report  the  results  of  such  examination  to  the  Governor. 

1942  (42)  1725. 
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CHAPTER  5. 
Blank. 


CHAPTER  6. 
Protection  of  Game.* 


Article  1. 
General  Provisions. 

Sec. 

28-301.  Penalty  for  violation  of  Federal  mi- 
gratory bird  regulations. 

28-302.  Night  hunting. 

28-303.  Destruction  of  birds'  nests. 

28-304.  Keeping  in  cold  storage  of  certain 
birds  or  animals. 

Article  2. 
Hunting  Licenses. 

28-311.  Requirement  of  licenses. 

28-312.  License  fees. 

28-313.  Disposition  of  license  fees. 

28-314.  Same;  special  provision  for  Saluda 
County. 

28-315.  Form  of  license. 

28-316.  Hunting  licenses  made  of  cloth  or 
paper. 

28-317.  Purchase  of  buttons  or  designs. 

28-318.  Game  wardens  to  issue  certificates; 
not   to   postdate. 

28-319.  Display  of  license  while  hunting. 

28-320.  Licensee  to  possess  and  display  cer- 
tificate on  demand. 

28-321.  Issue  of  duplicate  licenses. 

28-322.  Loan,  etc.,  of  license  unlawful. 

28-323.   General  penalty. 

28-324.  Penalties    for   lending,   etc.,   license. 

28-325.  Penalties  for  nonresident  hunting 
without  license. 

28-326.  Disposition  of  fines  and  forfeitures. 

Article  3. 

Closed  and  Open  Seasons. 

28-331.  Open  hunting  season. 

28-332.  Same;   closed   season   on   pheasants 

until  1955. 
28-333.  Same;  special  provisions  for  Game 

Zone  No.  1. 
28-334.  Same;  special  provisions  for   Game 

Zone  No.  2. 
28-334.1.  Same;    exceptions    for    Anderson 

County. 


Sec. 

28-335.  Season  to  hunt  game  birds  and  ani- 
mals in  Game  Zone  No.  4. 

28-336.  Same;  §  28-335  not  applicable  to 
Lancaster   County. 

28-337.  No  closed  season  on  rabbits  in 
Game  Zone  No.  6. 

28-338.  Season  on  doves  in  Game  Zone  No. 
6. 

28-338.1.  Special  provisions  for  Game  Zone 
No.  7. 

28-338.2.  Same;  presumption  from  posses- 
sion. 

28-338.3.  Same;  penalties. 

28-338.4.  Quail  and  partridges  in  Clarendon 
and  Sumter  Counties. 

2S-339.  No  wild  turkey  open  season  until 
1954  in  Lexington  and  Sumter 
Counties. 

28-339.1.  Quail,  partridges  and  rabbits  in 
Bamberg  County. 

28-340.  Opossums  in  Beaufort  County. 

28-341.  Blank. 

28-342.   Exceptions  for  Chesterfield  County. 

2S-343.  Exceptions    for    Clarendon    County. 

2S-344.  Deer  and  game  birds  in  Colleton 
County. 

28-344.1.  Quail  and  partridges  in  Darling- 
ton County. 

28-345.  Quail  in  Edgefield  County. 

2S-346.  Doves  in  Florence  County. 

28-347.  Blank. 

28-348.  Domestic  doves  in  Lancaster  Coun- 
ty. 

28-348.1.  Quail  and  partridges  in  Lee  Coun- 
ty. 

28-349.  Exceptions   for    Lexington    County. 

28-350.  Blank. 

28-351.  Closed  season  on  wild  turkeys  until 
1953  in  Marlboro  County. 

28-352.  Deer,  quail  and  squirrels  in  Marl- 
boro County. 

28-353.  Open  season  on  wild  turkey,  Rich- 
land  County. 

28-354.  Deer  in  Sumter  County. 

28-355.  On  or  near  back  waters  of  Cataw- 
ba River. 


*  As  to  prohibition  against  hunting  from  aircraft,  see  §  2-11. 
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Sec. 

2S-356.  When   raccoons   and   squirrels   may 

be  killed  out  of  season. 
28-357.  Blank. 
28-358.  Unlawful     to     hunt     game     during 

closed  season. 
28-359.   Closing    or    shortening    season    on 

game  during  abnormal  conditions. 
28-360.  Applicability   of  certain   sections   to 

Game  Zone   No.  4  generally   and 

to  Lancaster  County. 
28-361.  Shortening   hunting   season   to  pre- 
serve game  in  Game  Zone  No.  4. 
28-362.  Hunting  season  to  extend   through 

Monday  when  otherwise  expiring 

on  Sunday. 

Article  4. 

Bag  Limits;  Transportation 
and  Shipment. 

28-371.  Bag  limits  for  quail,  partridges  and 
turkeys. 

28-372.  Same;  special  provisions  for  Game 
Zone  No.  1. 

28-373.  Quail  and  squirrel  bag  limits  in 
Game  Zone  No.  2. 

28-374.  Limit  for  rabbits  in  Game  Zone  No. 
4. 

28-375.  Same;  section  inapplicable  to  Lan- 
caster and  York  Counties. 

28-376.  Limit  for  doves  in  Game  Zone  No. 
4. 

28-376.1.  Special  provisions  for  Game  Zone 
No.  7. 

28-377.  Limits  for  quail  in  Clarendon  and 
Saluda   Counties. 

28-378.  Limits  in  Colleton  County. 

28-379.  Limit  on  turkeys  in  Richland  Coun- 
ty until  June  9  1954. 

28-380.   Limit  for  squirrels  in  York  County. 

28-381.  Game  that  may  be  carried  from 
State. 

28-382.  Limit  for  shipment  of  game  within 
the  State. 

28-383.  Label. 

28-384.  When  transportation  company  not 
to  receive  game. 

28-385.  Transportation  beyond  limits  of 
State. 

28-386.  Wardens  may  examine  common  car- 
rier cars,  etc.,  for  game. 

28-387.  Shipping  of  game  beyond  State  lim- 
its by  landowner  or  licensee. 

Article  5. 

Wild  Non-game  Birds. 

2S-401.   Killing,   etc.,   wild   non-game   birds. 
28-402.  Sale  -of   plumage,    skin   or   body   of 

such   birds. 
28-403.  Destruction    of    eggs    or    nests    of 

wild  birds. 


Sec. 

28-404.  Wild  non-game  birds  not  to  be 
transported. 

28-405.  Exceptions  for  scientific  or  house- 
hold purposes. 

28-406.  Issue  of  certificates. 

28-407.  Penalties. 


Article  6. 
Foxes  and  Wildcats. 

When  hunting  foxes  unlawful. 

Same;  exception  for  Game  Zone  No. 
2. 

Same;  exception  for  Game  Zone 
No.  4. 

Same;  exceptions  in  certain  coun 
ties. 

Same;  exception  for  Berkeley  and 
Dorchester  Counties. 

Same;  exception  for  Aiken  County. 

Same;  exception  for  Beaufort  Coun- 
ty. 

Same;  exception  for  Darlington 
County. 

Blank. 

Same;  exception  in  Chesterfield 
County. 

Same;  special  provision  for  Colleton 
County. 

Same;  exception  in  Edgefield  Coun- 
ty. 

Same;  exception  for  Kershaw  Coun- 
ty. 

Same;  exception  in  Saluda  County. 

Same;  exception  for  Williamsburg 
County. 

Sale  of  live  foxes. 

Foxes  destroying  property. 

Blank. 

Bounty  for  foxes  killed  in  Ander- 
son, Greenville  and  Laurens 
Counties. 

Killing  wildcats. 


28-421. 
28-422. 

28-423. 

28-424. 

28-425. 

28-426. 
28-427. 

28-428. 

28-429. 
28-430. 

28-431. 

28-432. 

28-433. 

28-434. 
28-435. 

28-436. 
28-437. 
28-438. 
28-439. 

28-440. 


28-451. 
28-452. 
28-453. 

28-454. 

2S-455. 

28-456 
28-457, 


Article  7. 

Special  Provisions  Relating  to 
Other    Animals   and    Game. 

Killing    Carolina   wren   or   mocking 
bird. 

Trapping     quail     or     wild     turkeys; 
baiting  wild  turkeys. 

Same;  absolute  prohibition  in  Edge- 
field County. 

Blank. 

Killing    doe    deer    or    wild    turkey 
hens. 

Killing  deer  from  boats,  etc. 
,  Forfeiture  of  vehicles,  etc.,  used  in 
hunting  deer  at  night. 
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Sec. 

28-458.  Sale  of  such  vehicles,  etc. 

28-459.   Buying  or  selling  deer. 

28-460.  Possession  of  venison  or  fresh  deer 

skins  during  closed  season. 
28-461.  Bald  eagles. 
28-462.  Bears. 
28-463.  Shooting,  killing  or  maiming  carrier 

pigeons. 
28-464.  Same;  when   owner's  name  shown. 
28-465.  Coyotes  destroying  property. 
28-466.  Coyotes    not    to    he    brought    into 

State. 
28-467.  Dove  or  willet. 
28-468.  Sale    of    partridge,    wild    turkey    or 

woodcock. 
28-469.  Blank. 
28-470.  Pheasant  eggs. 
28-471.  Rabbits  destroying  crops. 
28-472.  Trapping  and  sale  of  rabbits  in  cer- 
tain counties  prohibited. 
2S-473.  Shooting    or    killing    of    alligators 

prohibited    in    Game    Zones    5,    6 

and  7. 

Article  8. 
Furs,  Traps,  etc. 

28-481.  License    to   buy    furs,    hides,    pelts, 

etc. 
28-482.  Open  season  for  trapping. 
28-483.  Tag    for    skins    of    game     animals 

bought,  stored  or  transported. 
28-484.   Forgery  of  tags. 
28-485.  Receipt   for   transportation   without 

tag  or  package. 
28-486.  Reports  of  shipment. 
28-487.  Control  of  tags;  proceeds  of  sale. 
28-488.  Trappers  license  in  Game  Zone  No. 

1. 

28-489.  Use  of  dead  falls  for  certain  trap- 
ping  prohibited. 


Sec. 
28-490.  Use  of  steel  traps. 
28-491.  Same;  exception  for  Aiken  County. 
28-492.  Same;       exceptions       in       Wateree 

Swamp  and  Poinsett  Area. 
28-493.  Same;  exception  in  Kershaw  Coun- 
ty. 
28-494.  Disposition  of  certain  fees  and  fines. 

Article  9. 

Sanctuaries,  Propagation,  Preserves 
and  Breeding. 

28-511.  Establishment  of  game  sanctuaries. 

28-512.  Game  sanctuaries  in  Kershaw  Coun- 
ty- 

28-513.  Protection  of  such  sanctuaries 
against  fire. 

28-514.  Peace  officers  to  protect  such  sanc- 
tuaries. 

28-515.  Game  sanctuary  in  Orangeburg 
County. 

28-516.  Sanctuaries  in  Sumter  County. 

28-517.  Protection  of  such  sanctuaries  and 
game. 

28-518.  Duties  of  Sumter  County  peace  of- 
ficers. 

28-519.  Brookgreen  Gardens  a  sanctuary. 

28-520.  Jackson  National  Forest  game  ref- 
uge. 

28-521.  Camp  Moore  game  propagation 
farm. 

28-522.  Hunting  clubs  and  game  preserves. 

28-523.  Breeding  game  birds  other  than 
pheasants  for  commercial  pur- 
poses. 

28-524.  Breeding  pheasants  for  commercial 
purposes. 

28-525.  Distribution  of  birds  for  restock- 
ing purposes  in  York  County. 


Article  1. 
General  Provisions. 

§  28-301.  Penalty  for  violation  of  Federal  migratory  bird  regulations. 

The  Federal  migratory  bird  treaty  regulations  being  the  supreme  law  of 
the  land  under  article  VI  of  the  Constitution  of  the  United  States  are  hereby 
declared  to  be  the  law  of  this  State  and  the  penalty  for  their  violation  shall 
be  punishment  by  fine  of  not  less  than  ten  dollars  nor  more  than  twenty-five 
dollars,  or  thirty  days'  imprisonment. 

1942  Code  §  1780-4;  1932  Code  §  1767;  Cr.  C.  '22    744;  1919  (31)  269. 

Cross  references. — As  to  killing,  etc.,  wild 
non-game  birds,  see  §  28-401.  As  to  penal- 
ties for  killing  such  birds,  see  §  28-401. 
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§  28-302.  Night  hunting. 

There  shall  be  no  night  hunting  in  this  State  except  for  raccoons,  opossums, 

foxes,  mink  and  skunk  and  these  may  not  be  hunted  with  lights,  commonly 

known  as  head  lights,  attached  to  the  head  or  otherwise  attached  to  the  body. 

The  penalty  for  any  violation  of  this  section  shall  be  a  fine  not  exceeding  two 

hundred  dollars  or  imprisonment  not  exceeding  sixty  days. 

1942  Code  §  1785;  1932  Code  §  1754;  Cr.  C.  §  737;  1919  (31)  269;  1920  (31)  732;  1930 
(36)  1395;  1937  (40)  85;  1943  (43)  191. 

§  28-303.  Destruction  of  birds'  nests. 

The  destruction  of  birds'  nests  shall  be  punishable  in  the  same  way  as  the 
destruction  of  the  birds. 

1942  Code  §  17S7;  1932  Code  §  1757;  Cr.  C.  '22  §  740;  1919  (31)  269. 

Cross  references. — As  to  destruction  of  As  to  penalties  for  destroying  such  eggs  or 
eggs  or  nests   of  wild  birds,   see   §   2S-403.       nests,  see  §  28-407. 

§  28-304.  Keeping  in  cold  storage  of  certain  birds  or  animals. 

It  shall  be  unlawful  to  keep  any  of  the  birds  or  animals  forbidden  to  be  sold 
by  the  terms  of  §§  28-459,  28-467  and  28-468  in  cold  storage  or  refrigerating 
plants,  except  in  a  private  dwelling,  unless  the  bird  or  animal  in  cold  storage, 
or  the  package  containing  it,  shall  bear  the  name  and  address  and  the  serial 
number  and  the  class  of  the  hunting  license  of  the  owner  of  such  bird  or  ani- 
mal. Any  person  violating  this  section  shall  be  fined  not  less  than  fifty  dollars 
nor  more  than  one  hundred  dollars  or  imprisoned  one  day  for  each  dollar 
fined  or  unpaid. 

1942  Code  §  1786;  1932  Code  §  1771;  Cr.  C.  '22  §  74S;  Cr.  C.  '12  §  720;  1910  (26)  572; 
1935  (39)  235. 

Article  2. 

Hunting  Licenses. 

§28-311.  Requirement  of  licenses. 

Except  as  otherwise  provided  it  shall  be  unlawful  for  anyone  to  hunt  with- 
in this  State  without  first  procuring  a  license  to  do  so  from  the  game  warden 
in  the  county  in  which  he  may  propose  to  hunt  or  in  an  adjoining  county  of 
this  State.  But  landowners  or  leaseholders,  their  employees  and  members  of 
their  families  hunting  on  lands  owned  or  leased  by  such  landholders  or  lease- 
holders need  not  first  procure  such  a  license.  But  the  foregoing  exception 
shall  apply  to  employees  only  when  they  have  written  permission  of  their 
employer  or  his  superintendent  to  hunt  on  such  lands. 

1942  Code  §  1778;  1932  Code  §§  1758,  1759.  1761;  Cr.  C.  '22  §  741:  1919  (31)  269;  1920 
(31)  1117;  1924  (33)  942;  1927  (35)  277;  1929  (36)  2S2;  1935  (39)  242;  1936  (39)  1317; 
1937  (40)  198;  1938  (40)  1763,  1814;  1939  (41)  531;  1946  (44)  2579. 

Cross    references. — As    to    disposition    of  buy  furs,   pelts,   etc.,   see   §   28-481.     As   to 

fines   and   forfeitures,   see   §   28-13.      As   to  expenditure    of    funds    from    game    warden 

duty  of  wardens  to  enforce  bird,   fish,  and  fund,  see  §  28-114.     As  to  right  of  orphans 

game  laws,  see  §  28-139.     As  to  license  to  to  hunt  or  fish  without  a  license,  see  §  28-32. 

§  28-312.  License  fees. 

A  resident  of  any  county  shall  pay  for  a  county  license  a  license  fee  of  one 
dollar  and  ten  cents  or  shall  pay  a  license  fee  to  hunt  in  any  county  of  three 
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dollars  and  ten  cents.     Every  nonresident  of  the  State  shall  pay  a  hunter's 

license  fee  of  fifteen  dollars  and  twenty-five  cents  during  any  one  season. 

1942  Code  §  1778;  1932  Code  §§  17S8,  1759,  1761;  Cr.  C.  '22  §  741;  1919  (31)  269;  1920 
(31)  1117;  1924  (33)  942;  1927  (35)  277;  1929  (36)  282;  1935  (39)  242;  1936  (39)  1317; 
1937  (40)  198;  1938  (40)  1763,  1814;  1939  (41)  531;  1946  (44)  2579. 

§  28-313.  Disposition  of  license  fees. 

All  sums  of  money  collected  from  the  sale  of  hunting  licenses  shall  be  trans- 
mitted to  the  State  Treasurer  and  placed  to  the  credit  of  the  game  protection 
fund. 

1942  Code  §  1778;  1932  Code  §§  1758,  1759,  1761;  Cr.  C.  '22  §  741;  1919  (31)  269;  1920 
(31)  1117;  1924  (33)  942;  1927  (35)  277;  1929  (36)  282;  1935  (39)  242;  1936  (39)  1317; 
1937  (40)  198;  1938  (40)  1763,  1814;  1939  (41)  531;  1946  (44)  2579. 

Cross  reference. — As   to  general   disposi- 
tion of  fines  and  forfeitures,  see  §  28-13. 

§  28-314.  Same;  special  provision  for  Saluda  County. 

For  Saluda  County,  the  Chief  Game  Warden  of  the  State  shall  issue  hunting 
license  certificates  which  shall  show  from  which  school  district  they  were 
purchased  and  the  proceeds  derived  from  the  State  and  county  licenses  shall 
go  back  to  the  school  district  in  which  the  purchasers  reside,  to  be  used  for 
school  purposes.  The  county  game  warden  of  Saluda  County  shall  be  re- 
quired to  list  the  names  of  the  licensees  and  the  number  of  State  and  county 
licenses  issued  and  shall  turn  such  list  over  to  the  county  treasurer. 

1942  Code  §  1778;  1932  Code  §§  1758,  1759,  1761;  Cr.  C.  '22  §  741;  1919  (31)  269;  1920 
(31)  1117;  1924  (33)  942:  1927  (35)  277;  1929  (36)  2S2;  1935  (39)  242;  1936  (39)  1317; 
1937  (40)  198;  1938  (40)  1763,  1814;  1939  (41)  531;  1946  (44)  2579. 

§28-315.  Form  of  license. 

All  hunting  licenses  shall  be  of  such  suitable  design  as  may  be  designated 

by  the  Chief  Game  Warden.    The  cost  thereof  shall  be  paid  for  out  of  the  game 

protection  fund. 

1942  Code  §  1778;  1932  Code  §§  1758,  1759,  1761;  Cr.  C.  '22  §  741;  1919  (31)  269;  1920 
(31)  1117;  1924  (33)  942;  1927  (35)  277;  1929  (36)  282;  1935  (39)  242;  1936  (39)  1317; 
1937  (40)  19S;  1938  (40)  1763,  1814;  1939  (41)  531;  1947  (45)  190. 

§  28-316.  Hunting  licenses  made  of  cloth  or  paper. 

Hunting  licenses  shall  be  made  of  paper  or  cloth  or  such  other  material  as 
shall  be  determined  and  specified  by  the  State  Budget  and  Control  Board. 

1942  (42)  1701;  1952  (47)  1685. 

§  28-317.  Purchase  of  buttons  or  designs. 

The  State  Budget  and  Control  Board  shall  purchase  on  competitive  bids 

such  licenses  and  forms  of  receipts  as  are  necessary  to  be  used  each  season. 

1942  Code  §  1778;  1932  Code  §§  1758,  1759,  1761;  Cr.  C.  '22  §  741;  1919  (31)  269;  1920 
(31)  1117;  1924  (33)  942:  1927  (35)  277;  1929  (36)  2S2;  1935  (39)  242;  1936  (39)  1317; 
1937  (40)  198;  1938  (40)  1763,  1814;  1939  (41)  531. 
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§  28-3 18.  Game  wardens  to  issue  certificates ;  not  to  postdate. 

All  game  wardens  and  their  agents  in  this  State  are  hereby  prohibited  from 

issuing  a  hunting  license  without  giving  a  certificate  therefor  with  a  number 

corresponding  to  the  license,  such  record  to  be  made  and  dated  on  the  date 

of  issuance.    They  are  further  prohibited  from  postdating  any  hunting  license 

certificate.     Any  game  warden  or  his  agent  violating  the  provisions  of  this 

section  shall  be  guilty  of  a  misdemeanor  and  punished  by  a  fine  of  not  less 

than  twenty-five  dollars  nor  more  than  one  hundred  dollars  or  by  thirty  days 

imprisonment  within  the  discretion  of  the  court. 

1942  Code  §  1778;  1932  Code  §§  1758,  1759,  1761;  Cr.  C.  "22  §  741;  1919  (31)  269;  1920 
(31)  1117;  1924  (33)  942;  1927  (35)  277;  1929  (36)  282;  1935  (39)  242;  1936  (39)  1317; 
1937  (40)  198;  1938  (40)  1763,  1814;  1939  (41)  531. 

Cross  reference. — As  to  right  of  orphans 
to  hunt  or  fish  without  a  license,  see  §  28- 
32. 

§  28-319.  Display  of  license  while  hunting. 

Every  licensee  shall  wear  the  hunting  license  conspicuously  displayed  at 

all  times  when  hunting  and  failure  to  so  display  such  license  when  hunting 

shall  constitute  a  violation  of  this  article. 

1942  Code  §  1778;  1932  Code  §§  1758,  1759,  1761;  Cr.  C.  '22  §  741;  1919  (31)  269;  1920 
(31)  1117;  1924  (33)  942;  1927  (35)  277;  1929  (36)  282;  1935  (39)  242;  1936  (39)  1317; 
1937  (40)  198;  1938  (40)  1763,  1814;  1939  (41)  531. 

§  28-320.  Licensee  to  possess  and  display  certificate  on  demand. 

Every  licensee  shall  carry  upon  his  person  while  hunting  and  shall  show 

upon  demand  of  any  officer  his  hunting  license  certificate,  corresponding  to 

the  serial  number  of  his  hunting  license.     Any  one  violating  the  provisions 

hereof  shall,  upon  conviction,  be  sentenced  to  pay  fine  of  not  less  than  ten 

dollars,  nor  more  than  one  hundred  dollars,  or  to  serve  a  term  of  not  less 

than  ten  days  nor  more  than  thirty  days. 

1942  Code  §  1778;  1932  Code  §§  1758,  1759,  1761;  Cr.  C.  '22  §  741;  1919  (31)  269;  1920 
(31)  1117;  1924  (33)  942;  1927  (35)  277;  1929  (36)  282;  1935  (39)  242;  1936  (39)  1317; 
1937  (40)  198;  1938  (40)  1763,  1814;  1939  (41)  531. 

Cross  references. — As  to  general  disposi-  fish,  and  game  laws,  see  §  28-139.  As  to 
tion  of  fines  and  forfeitures,  see  §  28-13.  As  expenditure  of  funds  from  game  warden 
to  general  duty  of  wardens  to  enforce  bird,       fund,  see  §  28-114. 

§  28-321.  Issue  of  duplicate  licenses. 

Duplicate  hunting  licenses  shall  only  be  issued  by  the  Chief  Game  Warden 
upon  an  affidavit  from  a  licensee  as  to  the  loss  of  his  original  hunting  license 
button  or  design  and  upon  payment  by  such  licensee  of  the  cost  of  the  dupli- 
cate. 

1942  Code  §  1778;  1932  Code  §§  1758,  1759.  1761;  Cr.  C.  '22  §  741;  1919  (31)  269;  1920 
(31)  1117;  1924  (33)  942;  1927  (35)  277;  1929  (36)  282;  1935  (39)  242;  1936  (39)  1317; 
1937  (40)  198;  1938  (40)  1763,  1814;  1939  (41)  531. 

§  28-322.  Loan,  etc.,  of  license  unlawful. 

It  shall  be  unlawful  for  any  person  to  borrow,  loan  or  exchange  a  hunting 
license  with  another  person. 
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1942  Code  §  1778;  1932  Code  §§  1758,  1759,  1761;  Cr.  C.  '22  §  741;  1919  (31)  269;  1920 
(31)  1117;  1924  (33)  942;  1927  (35)  277;  1929  (36)  2S2;  1935  (.39)  242;  1936  (39)  1317; 
1937  (40)  198;  1938  (40)  1763,  1814;  1939  (41)  531. 

§  28-323.  General  penalty. 

The  penalty  for  violating-  any  provision  of  this  article  shall  be  the  same  as 

for  hunting  without  a  license. 

1942  Code  §  1778;  1932  Code  §§  1758,  1759,  1761;  Cr.  C.  '22  §  741;  1919  (31)  269;  1920 
(31)  1117;  1924  (33)  942:  1927  (35)  277;  1929  (36)  282;  1935  (39)  242;  1936  (39)  1317; 
1937  (40)  198;  1938  (40)  1763,  1814;  1939  (41)  531. 

§  28-324.  Penalties  for  lending,  etc.  license. 

Any  person  convicted  of  borrowing,  lending  or  exchanging  a  hunting  li- 
cense with  another  person,  in  addition  to  suffering  the  penalties  set  forth  in 
§  28-323,  shall  forfeit  such  hunting  license  and  all  right  to  such  hunting  li- 
cense and  be  prohibited  from  procuring  another  hunting  license  for  the 
season  for  which  the  hunting  license  so  borrowed,  exchanged  or  loaned  was 
issued.  Should  a  person  attempt  to  hunt  or  hunt  while  laboring  under  such 
prohibition,  such  person  shall  be  guilty  of  hunting  without  the  proper  hunt- 
ing license  and  subject  to  the  penalty  now  provided  by  law  for  hunting  with- 
out license. 

1942  Code  §  1778;  1932  Code  §§  1758,  1759.  1761;  Cr.  C.  '22  §  741;  1919  (31)  269;  1920 
(31)  1117;  1924  (33)  942;  1927  (35)  277;  1929  (36)  282;  1935  (39)  242;  1936  (39)  1317; 
1937  (40)  198;  1938  (40)  1763,  1814;  1939  (41)  531. 

§  28-325.  Penalties  for  nonresident  hunting  without  license. 

The  penalty  for  a  nonresident  hunting  without  a  nonresident  hunting  license 
in  this  State,  shall  be  a  fine  of  not  less  than  twenty-five  dollars,  nor  more  than 
one  hundred  dollars,  or  imprisonment  for  not  less  than  ten  nor  more  than 
thirty  days,  for  the  first  day  of  such  offense,  and  five  dollars  per  day  addi- 
tional for  each  and  every  successive  day  of  such  offense. 

1942  Code  §  1778;  1932  Code  §§  1758,  1759,  1761;  Cr.  C.  '22  §  741;  1919  (31)  269;  1920 
(31)  1117;  1924  (33)  942:  1927  (35)  277;  1929  (36)  282;  1935  (39)  242;  1936  (39)  1317; 
1937  (40)  198;  1938  (40)  1763,  1814;  1939  (41)  531. 

§  28-326.   Disposition  of  fines  and  forfeitures. 

All  fines  and  forfeitures  incurred  under  the  provisions  of  this  chapter  shall 

go  to  the  game  protection  fund. 

1942  Code  §  1778;  1932  Code  §§  1758,  1759,  1761;  Cr.  C.  '22  §  741;  1919  (31)  269;  1920 
(31)  1117:  1924  (33)  942;  1927  (35)  277;  1929  (36)  282;  1935  (39)  242;  1936  (39)  1317; 
1937  (40)  198;  1938  (40)  1763,  1814;  1939  (41)  531. 

Akticle  3. 
Closed  and  Open  Seasons. 

§  28-331.  Open  hunting  season. 

The  open  season  for  hunting  domestic  game  birds  and  animals  in  this 
State  shall,  except  as  otherwise  provided,  be  from  Thanksgiving  Day  to 
March  1st,  inclusive,  except  that : 

(1)  Deer  (bucks  only)  may  be  hunted  from  August  15th  to  January  1st, 
inclusive; 
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(2)  Raccoons  and  opossums  may  be  hunted  from  September  1st  to  March 
1st; 

(3)  Between  September  1st  and  Thanksgiving  Day  rabbits  may  be  hunted 
without  firearms  and  squirrels  may  be  hunted  without  dogs; 

(4)  Male  wild  turkeys  (gobblers)  may  be  hunted  from  the  day  before 
Thanksgiving  to  March  1st,  inclusive ;  and 

(5)  The  open  and  closed  seasons  and  regulations  for  shooting  clapper  rails, 
commonly  known  as  marsh  hens,  shall  be  as  provided  by  the  United  States 
Wild  Life  Service  for  shooting  other  species  of  rails. 

1942  Code  §  1781;  1932  Code  §  1751;  1945  (44)  110,  330;  1947  (45)   171;  1948  (45)  2013. 

Cross  reference. — As  to  penalty  for  vio- 
lating this  section,  see  §  28-10. 

§  28-332.  Same ;  closed  season  on  pheasants  until  1955. 

Until  March  30  1955  it  shall  be  unlawful  to  hunt  and  kill  with  firearms 
or  trap  pheasants  in  the  State  except  within  the  confines  of  privately  owned 
preserves  duly  licensed  by  the  Chief  Game  Warden. 

1950  (46)   19S2. 

§  28-333.  Same ;  special  provisions  for  Game  Zone  No.  1. 

There  are  hereby  created  open  and  closed  seasons  for  the  hunting  of  game 
in  Game  Zone  No.  1  of  this  State  as  follows : 

(1)  There  shall  be  no  open  season  for  the  hunting  of  turkeys; 

(2)  There  shall  be  an  open  season  for  the  hunting  of  buck  deer  consisting 
of  seven  days  each  year  commencing  November  15th.  There  shall  be  no 
open  season  for  the  hunting  of  doe  deer.  No  person  shall  kill  more  than  one 
buck  deer  during  the  open  season  and,  when  he  shall  have  killed  one  buck 
deer,  the  balance  of  such  season  shall,  as  far  as  such  person  is  concerned, 
be  a  closed  season  ; 

(3)  The  open  season  for  hunting  raccoons  and  opossums  shall  be  from 
October  15th  to  January  31st  of  each  year; 

(4)  The  open  season  for  hunting  quail  and  rabbits  shall  be  from  Thanks- 
giving Day  through  February  15th  of  each  year; 

(5)  There  shall  be  no  closed  season  for  the  hunting  of  foxes  and  any  county 
in  the  zone  may,  upon  approval  of  the  majority  of  the  county  legislative  dele- 
gation and  a  majority  of  the  county  fox  hunters'  association,  pay  a  bounty  for 
the  killing  of  foxes  within  its  borders  ;  and 

(6)  The  open  season  for  the  hunting  of  squirrels  shall  be  from  October  15th 
through  January  31st. 

All  portions  of  the  year  not  designated  as  open  seasons  shall  be  considered 
as  closed  seasons. 

Any  person  desiring  to  train  rabbit  hunting  dogs  may  do  so  for  a  period 
of  fifteen  days  without  the  use  of  firearms  before  the  hunting  season  opens. 
Any  violation  of  any  of  the  provisions  of  this  section  shall  be  punishable  by 
a  fine  of  not  more  than  one  hundred  dollars  nor  less  than  ten  dollars  or  im- 
prisonment of  not  more  than  thirty  days. 

1942  Code  §§  1789,  1789-1,  1790-4;  1938  (40)  1657;  1939  (41)  534;  1940  (41)  1728;  1941 
(42)  225;  1949  (46)  579. 
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§  28-334.  Same ;  special  provisions  for  Game  Zone  No.  2. 

There  are  hereby  created  open  and  closed  seasons  for  the  hunting  of  game  in 
Game  Zone  No.  2  as  follows  : 

( 1 )  There  shall  be  no  open  season  for  the  hunting  of  turkeys ; 

(2)  There  shall  be  no  open  season  for  the  hunting  of  deer ; 

(3)  The  open  season  for  hunting  raccoons  and  squirrels  shall  be  from 
October  1st  to  February  15th  of  each  year ; 

(4)  The  open  season  for  the  hunting  of  opossum  shall  be  from  September 
1st  to  February  15th  of  each  year ;  and 

(5)  The  open  season  for  the  hunting  of  rabbits  and  quail  shall  be  from  and 
including  Thanksgiving  Day  to  February  15th  of  each  year  but  rabbits  may 
be  hunted  without  guns,  and  with  dogs  only  from  September  1st  to  Thanks- 
giving Day  of  each  year. 

Any  violation  of  any  of  the  provisions  of  this  section  and  §  28-358  shall  be 
punishable  by  a  fine  of  not  more  than  one  hundred  dollars  nor  less  than  ten 
dollars  or  by  imprisonment  for  not  more  than  thirty  days. 

1942  Code  §§  1790,  1790-4;  1938  (40)  1657;  1940  (41)   172S;  1948  (45)   1678,  1708. 

§  28-334.1.  Same ;  exceptions  for  Anderson  County. 

Paragraphs  (3),  (4),  (5)  and  (6)  of  §28-334  shall  not  apply  in  Anderson 
County.  The  open  season  for  the  hunting  of  raccoons,  squirrels,  rabbits,  opos- 
sums and  quail  with  firearms  in  that  county  shall  be  from  sunrise  of  Thanks- 
giving Day  to  sundown  of  February  15  of  each  year,  except  that  raccoons  and 
opossums  may  be  hunted  without  firearms,  and  with  dogs  only,  from  October 
1st  to  sundown  on  January  31st  of  each  year.  There  shall  be  no  closed  season 
for  the  hunting  of  foxes  in  Anderson  County  but  they  may  be  hunted  and 
killed  throughout  the  year  with  dogs  and  firearms. 

1951  (47)  82. 

§  28-335.  Season  to  hunt  game  birds  and  animals  in  Game  Zone  No.  4. 

The  open  season  for  the  hunting  with  firearms  of  rabbits,  quail,  squirrels 
and  all  other  game  birds  or  animals,  except  those  coming  under  the  provisions 
of  the  Federal  Migratory  Bird  Treaty,  in  Game  Zone  No.  4  shall  be  from 
Thanksgiving  Day  to  February  first  of  the  following  year,  both  dates  inclu- 
sive. 

1950  (46)  2360. 

§  28-336.  Same;  §  28-335  not  applicable  to  Lancaster  County. 

The  provisions  of  §  28-335  shall  not  be  applicable  in  Lancaster  County. 
1950  (46)  2360. 

§  28-337.  No  closed  season  on  rabbits  in  Game  Zone  No.  6. 

There  shall  be  no  closed  season  for  the  purpose  of  hunting  rabbits  in  Game 
Zone  No.  6. 

1942  Code  §  1794;  1940  (41)  1692. 

§  28-338.  Season  on  doves  in  Game  Zone  No.  6. 

There  is  hereby  created  an  open  and  a  closed  season  for  the  hunting  of 
domestic  doves  in  Game  Zone  No.  6,  to  wit :   an  open  season  from  November 
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20th  of  each  year  to  January  31st  of  the  succeeding  year,  both  dates  inclu- 
sive, and  a  closed  season  for  the  remainder  of  each  year.  Any  violation  of 
any  of  the  provisions  of  this  section  shall  be  punished  by  a  fine  of  not  more 
than  one  hundred  dollars  nor  less  than  ten  dollars  or  by  imprisonment  for  not 
exceeding  thirty  days. 
1942  (42)  1521. 

§  28-338.1.  Special  provisions  for  Game  Zone  No.  7. 

There  are  hereby  created  open  and  closed  seasons  for  the  hunting  of  game 
in  Game  Zone  No.  7  as  follows  : 

(1)  There  shall  be  no  open  season  for  the  hunting  of  turkeys  until  May  1 
1953; 

(2)  The  open  season  for  the  hunting  of  buck  deer  shall  be  from  September 
15th  to  January  1st,  inclusive ; 

(3)  There  shall  be  no  open  season  for  the  hunting  of  female  deer ; 

(4)  The  open  season  for  the  hunting  of  raccoon,  mink,  muskrat  and  otter 
shall  be  from  September  15th  to  March  1st,  inclusive  ; 

(5)  The  open  season  for  the  hunting  of  squirrels  shall  be  from  October  1st 
to  February  1st,  inclusive  ; 

(6)  The  open  season  for  the  hunting  of  quail  shall  be  from  sunrise  to  sunset 
on  Thanksgiving  Day  and  Friday  and  Saturday  following  and  from  the  second 
Monday  in  December  to  February  15th,  inclusive ;  and 

(7)  There  shall  be  no  closed  season  for  the  hunting  of  opossums,  rabbits  or 
foxes. 

1951  (47)  244. 

§  23-333.2.  Same;  presumption  from  possession. 

Any  person  having  in  his  possession  in  the  fields  or  woods  or  going  to  or 
coming  from  the  fields  or  woods  to  Game  Zone  No.  7  any  game  in  excess  of  the 
limits  set  out  in  §28-338.1  or  any  other  statute  shall  be  presumed  to  have 
killed  such  game. 

1951  (47)  244. 

Editor's  note. — The   reference   to   "§   28- 
338.1"  should  read  "§  28-376.1." 

§28-338.3.  Same;  penalties. 

Any  person  violating  any  of  the  provisions  of  §  28-338.1  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  shall  for  the  first  offense  be  fined  not  less 
than  twenty-five  dollars  nor  more  than  one  hundred  dollars  or  be  imprisoned 
for  not  more  than  thirty  days;  for  the  second  offense  not  less  than  fifty  dollars 
nor  more  than  one  hundred  dollars,  nor  more  than  thirty  days  ;  for  the  third 
offense  not  less  than  one  hundred  dollars,  nor  more  than  sixty  days ;  and  for 
each  subsequent  offense  double  the  amount  that  he  was  fined  or  imprisoned 
for  the  previous  offense.    Each  violation  shall  constitute  a  separate  offense. 

1951  (47)  244. 

§  28-338.4.  Quail  and  partridges  in  Clarendon  and  Sumter  Counties. 

The  open  season  for  shooting  quail  and  partridges  in  Sumter  County  shall 
be  from  Thanksgiving  Day  to  February  15,  and  in  Clarendon  County  from 
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Thanksgiving  Day  to  February  1,  inclusive,  and  it  shall  be  unlawful  to  hunt 
or  shoot  quail  and  partridges  in  Sumter  or  Clarendon  Counties  at  any  other 
time.  A  violation  of  this  section  shall  be  a  misdemeanor  and  persons  convicted 
of  such  violation  shall  be  fined  not  more  than  one  hundred  dollars  or  imprisoned 
for  not  more  than  thirty  days. 
1951  (47)  277. 

§  28-339.  No  wild  turkey  open  season  until  1954  in  Lexington  and  Sumter 
Counties. 

In  Lexington  and  Sumter  Counties  there  shall  be  a  closed  season  on  the 
hunting  of  wild  turkeys  for  a  period  of  five  years  from  May  26  1949. 

1949  (46)  165,  237,  269. 

§  28-339.1.  Quail,  partridges  and  rabbits  in  Bamberg  County. 

In  Bamberg  County  the  open  season  on  quail  and  partridges  shall  begin  on 
Thanksgiving  Day  and  remain  open  for  two  days  thereafter.  It  shall  then 
close  and  shall  reopen  on  December  tenth  and  remain  open  through  February 
twenty-second,  when  it  shall  close.  The  open  season  on  rabbits  shall  be  from 
October  first  through  February  twenty-second.  No  domestic  game  birds  or 
animals  shall  be  hunted  or  killed  after  February  twenty-second. 

1951  (47)  220. 

§  28-340.  Opossums  in  Beaufort  County. 

In  Beaufort  County  there  shall  be  no  closed  season  for  the  hunting  of  opos- 
sums. 

1942  Code  §  1782;  1949  (46)  223. 

§28-341.  Blank. 

§  28-342.  Exceptions  for  Chesterfield  County. 

The  open  season  for  hunting  certain  game  in  Chesterfield  County  shall  be 
as  follows :  for  quail  and  partridges  from  Thanksgiving  Day  to  February 
fifteenth;  for  squirrel  from  October  first  to  February  first;  for  deer,  bucks 
only,  from  October  first  to  January  first. 

1942  Code  §  1781;  1936  (39)  1636;  1937  (40)  99;  1943  (43)  190;  1950  (46)  2257. 

§  28-343.  Exceptions  for  Clarendon  County. 

The  open  seasons  for  hunting  game  in  Clarendon  County  shall  be  as  follows : 

(1)  The  open  season  for  hunting  deer,  bucks  only,  shall  be  from  September 
15th  to  January  1st,  inclusive  ;  and 

(2)  The  open  season  for  hunting  squirrels  shall  be  from  September  15th 
to  February  1st,  inclusive. 

1948  (45)  1699;  1949  (46)  14;  1950  (46)  1932. 

§  28-344.  Deer  and  game  birds  in  Colleton  County. 

In  Colleton  County  deer  (bucks  only)   may  be  hunted  from  September  fif- 
teenth to  January  first  inclusive  and  the  season  for  the  shooting  and  taking 
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of  deer  shall  be  closed  at  all  other  times  during  the  year.  The  open  season 
for  the  hunting  of  domestic  game  birds,  wild  turkeys,  partridges  and  quail 
in  said  county  shall  be  from  December  fifteenth  to  March  first,  inclusive. 
Any  person  violating  any  of  the  provisions  of  this  section  shall  be  guilty  of  a 
misdemeanor  and,  upon  conviction,  shall  be  fined  not  more  than  one  hundred 
dollars  or  imprisoned  not  more  than  thirty  days. 

1950  (46)  2287;  1951   (47)   SO. 

§  28-344.1.  Quail  and  partridges  in  Darlington  County. 

The  open  season  for  shooting  quail  and  partridges  in  Darlington  County 
shall  be  from  Thanksgiving  Day  through  January  31  and  it  shall  be  unlawful 
to  hunt  or  to  shoot  quail  or  partridges  in  Darlington  County  at  any  other  time. 
Any  violation  of  this  section  shall  be  a  misdemeanor  and  any  person  convicted 
of  such  violation  shall  be  fined  not  more  than  one  hundred  dollars  or  im- 
prisoned for  not  more  than  thirty  days. 

1951  (47)  125. 

§  28-345.  Quail  in  Edgefield  County. 

The  open  season  for  the  hunting  of  quail  in  Edgefield  County  shall  be  from 
and  including  Thanksgiving  Day  to  February  fifteenth  of  each  year. 

1950  (46)  2293. 

§  28-346.  Doves  in  Florence  County. 

It  shall  be  unlawful  to  hunt  doves  in  Florence  County  between  January  31st 
and  Thanksgiving  Day  of  each  year. 

1942  Code  §  1781;  1937  (40)   127;  1938  (40)  1533;  1940  (41)   1872. 

Cross  reference. — As  to  penalty  for  vio- 
lating this  section,  see  §  28-10. 

§28-347.  Blank. 

§  28-348.  Domestic  doves  in  Lancaster  County. 

There  is  hereby  created  an  open  and  a  closed  season  for  the  hunting  of 
domestic  doves  in  Lancaster  County,  to-wit :  an  open  season  from  September 
15th  to  October  15th,  both  dates  inclusive,  and  a  closed  season  for  the  re- 
mainder of  the  year.  In  addition  there  shall  also  be  an  open  season  for  the 
hunting  of  doves,  domestic  and  otherwise,  in  said  county  during  such 
period  as  the  Government  of  the  United  States  permits  the  hunting  of  migra- 
tory birds  in  said  zone.  Any  violation  of  any  of  the  provisions  of  this  sec- 
tion shall  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars  nor  less 
than  ten  dollars  or  by  imprisonment  for  not  exceeding  thirty  days. 

1942  (42)  1668. 

§  28-348.1.  Quail  and  partridges  in  Lee  County. 

The  open  season  for  shooting  quail  and  partridges  in  Lee  County  shall  be 
from  Thanksgiving  Day  to  January  thirty-first,  inclusive,  and  it  shall  be  un- 
lawful to  hunt  or  shoot  quail  and  partridges  in  Lee  County  at  any  other  time. 
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Any  violation  of  this  section  shall  be  a  misdemeanor  and  persons  convicted  of 
such  violation  shall  be  fined  not  more  than  one  hundred  dollars  or  imprisoned 
for  not  more  than  thirty  days. 
1951  (47)  323. 

§  28-349.  Exceptions  for  Lexington  County. 

No  hunting  of  any  kind  when  firearms  are  used  shall  be  permitted  in  Lex- 
ington County  before  November  first  of  each  year.  The  open  season  for  hunt- 
ing deer  in  Lexington  County  shall  be  from  November  1st  to  December  15th, 
both  dates  inclusive.    Bucks  only  shall  be  killed. 

1942  Code  §  1781;  1940  (41)  1858;  1943  (43)  218. 

§28-350.  Blank. 

§  28-351.  Closed  season  on  wild  turkeys  until  1953  in  Marlboro  County. 

There  is  hereby  declared  to  be  a  closed  season  on  hunting  wild  turkeys  in 
Marlboro  County  until  November  1  1953.  Any  person  violating  the  provisions 
of  this  section  shall  be  guilty  of  a  misdemeanor  and  upon  conviction,  shall  be 
punished  by  a  fine  of  not  less  than  ten  dollars  nor  more  than  one  hundred 
dollars  or  by  imprisonment  not  exceeding  thirty  days. 

1950  (46)  2205. 

§  28-352.  Deer,  quail  and  squirrels  in  Marlboro  County. 

The  open  season  on  hunting  deer  in  Marlboro  County  shall  be  from  October 
first  to  January  first  of  the  succeeding  year,  both  dates  included.  The  season 
on  deer  shall  be  closed  at  all  other  times.  The  open  season  on  quail  in  said 
county  shall  be  from  December  fifteenth  to  February  fifteenth  of  the  succeed- 
ing year,  both  dates  included.  The  season  on  quail  shall  be  closed  at  all 
other  times.  The  open  season  on  squirrels  in  said  county  shall  be  from  Oc- 
tober first  to  March  first  of  the  succeeding  year,  both  dates  included.  The 
season  on  squirrels  shall  be  closed  at  all  other  times.  Any  person  violating 
any  of  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  ten  dollars  nor 
more  than  one  hundred  dollars  or  by  imprisonment  not  exceeding  thirty  days. 

1950  (46)  2205. 

§  28-353.  Open  season  on  wild  turkey,  Richland  County. 

It  shall  be  unlawful  to  hunt,  shoot  or  kill  wild  turkeys  in  Richland  County 
in  this  State  for  a  period  of  five  years  from  June  9  1949,  except  from  and 
including  December  20th  of  each  year  to  and  including  February  1st  of  the 
following  year.  Any  person  violating  any  of  the  provisions  of  this  section 
shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  punished 
by  a  fine  not  exceeding  one  hundred  dollars  or  by  imprisonment  for  not  more 
than  thirty  days,  in  the  discretion  of  the  court. 

1949  (46)  634. 
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§  28-354.  Deer  in  Sumter  County. 

The  open  season  for  deer  in  Sumter  County  shall  begin  October  1st  in  each 
year  and  close  on  January  1st  of  the  succeeding  year. 

1949  (46)  165. 

§  28-355.  On  or  near  back  waters  of  Catawba  River. 

It  shall  be  unlawful  between  the  dates  of  February  16  and  Thanksgiving 
day  for  any  person  to  discharge  any  firearm,  other  than  a  shotgun,  within 
one  fourth  of  a  mile  of  the  back  waters  of  the  Catawba  River  and  its  tribu- 
taries up  to  the  point  and  including  all  waters  impounded  by  the  India  Hook 
Dam  in  York  County. 

1951  (47)  76. 

§  28-356.  When  raccoons  and  squirrels  may  be  killed  out  of  season. 

Raccoons  and  squirrels  may  be  killed  by  owners  of  crops  from  July  15th  to 
the  regular  open  season  on  them  if  such  animals  are  destroying  such  crops. 

1942  Code  §  1781;  1932  Code  §  1751;  1937  (40)   127;  1939  (41)  232;  1940  (41)  1872. 

Cross  reference. — As  to  penalty  for  vio- 
lating this  section,  see  §  28-10. 

§28-357.  Blank. 

§  28-358.  Unlawful  to  hunt  game  during  closed  season. 

It  shall  be  unlawful  for  any  person  to  hunt  for  any  game  during  the  closed 
season  for  the  hunting  of  such  game. 

1942  Code  §  1789-1;  1938  (40)  1657. 

§  28-359.  Closing  or  shortening  season  on  game  during  abnormal  conditions. 

The  Chief  Game  Warden  may  in  his  discretion  declare  a  closed  season  for 
a  period  of  not  over  ten  days  at  any  one  time  on  any  of  the  waters  or  swamps 
in  the  State  when  it  shall  appear  to  him  on  account  of  abnormal  conditions, 
such  as  freezes  or  freshets,  that  deer  or  other  game  cannot  protect  themselves. 
And  when  in  any  county  in  the  State  there  exists  an  abnormal  scarcity  of 
game,  the  Chief  Game  Warden,  upon  the  written  request  of  a  majority  of  the 
legislative  delegation  from  such  county,  may  shorten  the  open  season  for 
hunting  in  any  such  county.  The  Chief  Game  Warden  shall  give  notice  of 
the  closed  or  shortened  season  so  declared  by  publication  in  at  least  two  daily 
newspapers  and  in  a  newspaper  of  the  county  in  which  the  closed  or  short- 
ened season  is  declared  if  such  county  has  a  newspaper  therein,  stating  the 
length  of  period  of  such  closed  or  shortened  season.  Any  person  found  hunt- 
ing with  gun  or  dog  within  the  restricted  territory  during  a  closed  season  so 
declared,  shall  be  prima  facie  guilty  of  a  violation  of  the  provisions  of  this 
section,  regardless  of  whether  he  has  killed  any  game  or  not.  The  penalty 
for  a  violation  of  the  provisions  of  this  section  shall  be  a  fine  of  not  less  than 
fifty  dollars  nor  more  than  one  hundred  dollars,  or  imprisonment  for  not 
less  than  thirty  days. 

1942  Code  §  1785-1;  1932  Code  §  1790;  1925  (34)  294;  1926  (34)  1045. 
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§  28-360.  Applicability  of  certain  sections  to  Game  Zone  No.  4  generally  and 
to  Lancaster  County. 

Such  provisions  of  §  28-359  as  are  inconsistent  with  the  provisions  of 
§  28-361  shall  not  be  applicable  to  any  county  in  Game  Zone  No.  4  except 
Lancaster  County  and  the  provisions  of  §  28-361  shall  not  be  applicable  to 
Lancaster  County. 

1950  (46)  2360. 

§  28-361.  Shortening  hunting  season  to  preserve  game  in  Zone  No.  4. 

When  in  any  county  or  counties  in  Game  Zone  No.  4  there  exists  an  ab- 
normal scarcity  of  game,  the  Chief  Game  Warden,  upon  the  request,  in  writ- 
ing, of  a  majority  of  the  legislative  delegation  or  delegations  from  such  coun- 
ty or  counties,  may  shorten  the  season  for  hunting  in  any  such  county  or 
counties  and  put  into  effect  the  following  additional  regulations  and  controls. 
The  Chief  Game  Warden  shall  give  notice  of  the  changed  season  and  further 
regulations  and  controls  by  publishing  such  notice  in  a  newspaper  of  the 
county  or  counties  in  which  the  season,  regulations  and  controls  shall  be 
operative,  stating  the  new  season  and  the  substance  of  the  regulations  and 
controls.  If  any  person  be  found  hunting  with  a  gun  within  the  restricted 
territory  during  a  closed  season  so  declared  such  finding  shall  be  prima  facie 
evidence  that  he  has  violated  the  provisions  of  this  section,  regardless  of 
whether  he  shall  have  killed  or  trapped  any  game  or  not,  but  this  sentence 
shall  not  apply  to  any  person  having  in  his  possession  a  gun  while  on  his 
own  land  or  on  a  road  adjoining  or  going  to  or  coming  from  his  own  land  or 
land  belonging  to  his  parents.  The  penalty  for  violation  of  the  provisions  of 
this  section  or  of  such  regulations  and  controls  shall  be  a  fine  of  not  less  than 
twenty-five  dollars  nor  more  than  one  hundred  dollars  or  imprisonment  for 
not  less  than  thirty  days. 

1950  (46)  2360. 

§  28-362.  Hunting  season  to  extend  through  Monday  when  otherwise  expiring 
on  Sunday. 

In  all  instances  when  the  open  season  for  the  hunting  of  game  expires  on 
Sunday  such  period  shall  be  extended  to  include  the  following  Monday. 

1942  Code  §  1780;  1936  (39)  1303. 

Article  4. 
Bag  Limits;  Transportation  and  Shipment. 

§  28-371.  Bag  limits  for  quail,  partridges  and  turkeys. 

The  bag  limit  for  quail  or  partridges  shall  be  fifteen  per  day  to  the  hunter 
and  the  bag  limit  for  wild  turkeys  shall  be  two  per  day  and  a  total  of  five  per 
season  to  the  hunter. 

1942  Code  §  1781;  1932  Code  §  1751;  1945  (44)   110,  330;  1948  (45)  2013;  1949  (46)  269. 

Cross  reference. — As  to  penalty  for  vio- 
lating this  section,  see  §  28-10. 
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§  23-372.  Same;  special  provisions  for  Game  Zone  No.  1. 

In  Game  Zone  No.  1  it  shall  be  unlawful  for  any  person  to  catch  and/or  kill 
more  than  ten  quail  during  any  one  calendar  day  or  more  than  twelve  squirrels 
during  any  one  calendar  day.  Any  violation  of  the  provisions  of  this  section 
shall  be  punishable  by  a  fine  of  not  more  than  one  hundred  dollars  nor  less 
than  ten  dollars  or  by  imprisonment  for  not  more  than  thirty  days. 

1942  Code  §§  1789-2,  17S9-9;  1933  (40)   1657;  1939  (41)  318;  1941   (42)  22S. 

§  28-373.  Quail  and  squirrel  bag  limits  in  Game  Zone  No.  2. 

It  shall  be  unlawful  for  any  person  to  catch  or  kill  in  Game  Zone  No.  2  more 
than  ten  quail  during  any  one  calendar  day  or  more  than  ten  squirrels  during 
any  one  calendar  day.  Any  violation  of  any  of  the  provisions  of  this  section 
shall  be  punishable  by  a  fine  of  not  more  than  one  hundred  dollars,  nor  less 
than  ten  dollars,  or  by  imprisonment  for  not  more  than  thirty  days. 

1942  Code  §§  1790-1,  1790-4;  1940  (41)  1728. 

§  28-374.  Limit  for  rabbits  in  Game  Zone  No.  4. 

No  person  shall  at  any  time  in  Game  Zone  No.  4  kill  or  take,  with  guns  or 
with  dogs,  more  than  five  rabbits  in  any  one  day,  nor  shall  any  person  at  any 
time  have  in  his  possession  more  than  five  wild  rabbits  or  five  rabbit  carcasses. 

1950  (46)  2360. 

§28-375.  Same;  section  inapplicable  to  Lancaster  and  York  Counties. 
The  provisions  of  §  28-374  shall  not  apply  to  Lancaster  and  York  Counties. 

1950  (46)  2360;  1951  (47)  243. 

§  28-376.  Limit  for  doves  in  Game  Zone  No.  4. 

The  bag  limit  on  doves  in  Game  Zone  No.  4  shall  not  exceed  fifteen  doves 
per  day  for  any  one  person.  Any  violation  of  any  of  the  provisions  of  this 
section  shall  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars  nor 
less  than  ten  dollars  or  by  imprisonment  for  not  exceeding  thirty  days. 

1942  (42)  1668. 

§  28-376.1.  Special  provisions  for  Game  Zone  No.  7. 
In  Game  Zone  No.  7 : 

(1)  No  person  shall  kill  more  than  one  buck  deer  per  day  nor  more  than 
five  per  season ; 

(2)  No  person  shall  kill  more  than  ten  squirrels  per  day  ;  and 

(3)  No  person  shall  kill  more  than  ten  quail  per  day. 

Any  person  violating  any  of  the  provisions  of  this  section  shall  be  guilty 
of  a  misdemeanor  and  shall,  upon  conviction,  be  punished  as  provided  in  §  28- 
333.3. 

1951  (47)  244. 

§  28-377.  Limits  for  quail  in  Clarendon  and  Saluda  Counties. 

The  bag  limit  for  quail  in  Clarendon  County  shall  be  twelve  for  one  day's 
hunt.    And  the  season's  bag  for  Saluda  County  shall  be  one  hundred  birds. 

1942  Code  §  1781;  1936  (39)  1636;  1937  (40)  99. 
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§  28-378.  Limits  in  Colleton  County. 

The  bag  limit  for  deer  in  Colleton  County  shall  be  three  per  season  for  each 
licensed  individual.  The  bag  limit  for  partridges  and  quail  in  said  county  shall 
be  ten  per  day.  Any  person  violating  any  of  the  provisions  of  this  section 
shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  fined  not  more  than 
one  hundred  dollars  or  imprisoned  not  more  than  thirty  days. 

1950  (46)  2287. 

§  23-379.  Limit  on  turkeys  in  Richland  County  until  June  9  1954. 

It  shall  be  unlawful  for  any  person  to  kill  in  Richland  County  during  any 
one  open  season  more  than  three  wild  turkeys.  Each  turkey  killed  by  any 
person  during  any  such  open  season  shall  be  reported  by  such  person  to  the 
Chief  Game  Warden  within  three  days  after  the  killing  of  such  turkey,  ex- 
clusive of  the  day  the  turkey  was  killed.  This  section  shall  cease  to  be  in 
effect  on  June  9  1954.  Any  person  violating  any  of  the  provisions  of  this 
section  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  pun- 
ished by  a  fine  not  exceeding  one  hundred  dollars  or  by  imprisonment  for  not 
more  than  thirty  days,  in  the  discretion  of  the  court. 

1949  (46)  634. 

§  28-380.  Limit  for  squirrels  in  York  County. 

The  bag  limit  for  squirrels  shall  be  fifteen  per  day  in  York  County. 

1942  Code  §  1781;  1932  Code  §  1751;  1937  (40)  127;  1939  (41)  232;  1940  (41)  1872. 

Cross  reference. — As  to  penalty  for  vio- 
lating this  section,  see  §  28-10. 

§  28-381.  Game  that  may  be  carried  from  State. 

Any  person  holding  a  hunter's  license  to  hunt  in  this  State  shall  be  per- 
mitted to  take  in  his  hand  openly  from  the  State  fifty  partridges,  twelve  ruffed 
grouse,  four  wild  turkeys,  fifty  beach  birds,  fifty  wild  ducks  and  geese  or  two 
deer  in  a  season.  Each  bird  or  game  animal  received  for  transportation  or 
transported  contrary  to  the  provisions  of  this  section  shall  constitute  a 
separate  offense. 

1942  Code  §§  1786-2,  1786-5;  1932  Code  §§  1783,  1784;  Cr.  C.  '22  §§  762,  763;  Cr.  C.  '12 
§§  741,  746;  1907  (25)  659,  660. 

Cross  references. — As  to  penalty  for  vio-  alty  for  violation  of  Federal  migratory  bird 
lating  this  section,  see  §  28-10.     As  to  pen-       regulations,  see  §  28-301. 

§  28-382.  Limit  for  shipment  of  game  within  the  State. 

It  shall  be  lawful  for  a  person  to  ship  during  any  one  week  not  over  the  bag 
limit  for  two  days,  as  provided  by  law,  of  any  domestic  game  birds  or  ani- 
mals to  any  private  address  in  this  State  when  he  shall  have  conformed  to 
the  rules  and  regulations  prescribed  by  the  Chief  Game  Warden  under 
§  28-383. 

1942  Code    1786-3;  1932  Code  §  1777;  Cr.  C.  '22  §  755;  1920  (31)  757. 

Cross  reference. — As  to  penalty  for  vio- 
lating this  section,  see  §  28-10. 
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§  28-383.  Label. 

Any  person  so  desiring  to  ship  game  birds  or  animals  as  above  described 
during  the  open  season  for  such  game  birds  or  animals  or  within  five  davs 
after  the  closing  of  the  same  shall  make  application  to  the  Chief  Game  Warden 
or  his  deputy  and  upon  such  application  the  Chief  Game  Warden  or  his  dep- 
uty, if  it  shall  appear  to  him  that  such  shipment  is  for  private  and  personal 
use  and  not  for  the  sale  of  such  game  birds  or  animals,  shall  issue  to  the  ap- 
plicant a  tag  or  label  for  use  in  shipping  such  game  birds  or  animals.  Such 
label  shall  be  of  such  design  and  in  such  form  as  the  Chief  Game  Warden  shall 
prescribe. 

1942  Code    17S6-3;  1932  Code  §  1777;  Cr.  C.  '22  §  755;  1920  (31)  757. 

Cross  reference. — As  to  penalty  for  vio- 
lating this  section,  see  §  28-10. 

§  28-384.  When  transportation  company  not  to  receive  game. 

It  shall  be  unlawful  for  any  transportation  company  to  receive  for  shipment 
any  of  the  game,  birds  or  animals  of  the  State,  except  in  season,  and  unless 
the  package  containing  them  shall  be  so  labeled  as  to  show  the  consignor 
or  consignee  and  the  number  and  kind  of  game  birds  or  animals. 

1942  Code  §  1786-4;  1932  Code  §  1753:  Cr.  C.  '22  §  736;  1919  (31)  269. 

§  28-385.  Transportation  beyond  limits  of  State. 

No  person  shall  knowingly  receive  for  transportation  beyond  the  limits  of 
this  State,  so  transport,  cause  to  be  so  transported,  have  in  his  possession 
with  the  intent  to  so  transport  or  secure  such  transportation  of  any  partridge, 
grouse,  wild  turkey,  snipe,  woodcock  or  other  game  bird  or  game  animal 
which  has  been  killed  or  captured  in  this  State  except  as  permitted  by 
§§  28-9,28-381,  28-384  and  28-387  and  such  receipt,  transportation  or  possession 
or  the  causing  or  securing  of  such  transportation  of  each  such  bird  or  game  ani- 
mal so  killed  or  captured  shall  constitute  a  separate  offense.  The  reception  by 
any  person  within  this  State  of  any  such  birds  or  game  for  shipment  to  a 
point  beyond  the  limits  of  this  State  shall  be  prima  facie  evidence  that  such 
birds  or  game  were  killed  within  the  State.  But  the  provisions  of  this  sec- 
tion shall  not  apply  to  common  carriers  into  whose  possession  birds  or  game 
shall  come  in  the  regular  course  of  their  business  for  transportation  while 
they  are  in  transit  through  the  State  from  any  place  without  the  State.  Noth- 
ing herein  shall  prohibit  persons  from  having  in  their  possession  for  the  pur- 
pose of  domestication  and  propagation  any  birds  or  animals. 

1942  Code  §  1786-5;  1932  Code  §  17S3;  Cr.  C.  '22  §  762;  Cr.  C.  '12  §  741;  1907  (25)  660 

Cross  reference. — As  to  penalty  for  vio- 
lating this  section,  see  §  28-10. 

§  28-386.  Wardens  may  examine  common  carrier  cars,  etc.,  for  game. 

A  duly  commissioned  game  warden  may,  upon  making  an  affidavit  be- 
fore a  magistrate  or  in  any  court  of  the  State  to  the  effect  that  there  exists 
reasonable  ground  to  believe  that  birds  or  game  are  in  possession  of  a  com- 
mon carrier  in  violation  of  the  law,  procure  a  search  warrant  and  open,  enter 
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and  examine  all  cars,  warehouses  and  receptacles  of  common  carriers  in  the 
State  in  which  he  has  reason  to  believe  that  any  game,  taken  or  held  in  viola- 
tion of  §  28-385,  is  to  be  found  and  seize  the  same. 

1942  Code  §  1753;  1932  Code  §  3290;  Cr.  C.  '22  §  766;  Cr.  C.  '12  §  749;  1907  (25)  662. 

Cross  references. — As  to  requirement  of       13.    As  to  requirement  of  fishing  license,  see 
hunting  license,   see   §   28-311.     As   to   dis-       §28-551. 
position  of  fines  and  forfeitures,  see  §  28- 

§  28-387.  Shipping  of  game  beyond  State  limits  by  landowner  or  licensee. 

It  shall  be  lawful  for  any  landowner  or  licensee  to  ship  beyond  the  limits 
of  this  State  during  any  one  week  not  over  the  bag  limit  for  one  day,  as  pro- 
vided by  law,  of  any  domestic  game,  birds  or  animals,  when  he  shall  have  con- 
formed to  the  rules  and  regulations  prescribed  by  the  Chief  Game  Warden 
under  this  section.  Any  land  owner  or  licensee  desiring  to  ship  domestic 
game,  birds  or  animals  beyond  the  limits  of  the  State,  during  the  open  season 
for  such  game,  birds  or  animals,  shall  make  application  to  the  Chief  Game 
Warden,  giving  location  of  property  and  class  and  serial  number  of  license 
held  and  upon  such  application,  if  it  shall  appear  to  the  Chief  Game  ^Yarden 
that  such  shipment  is  for  private,  personal  or  charitable  use  and  not  for  sale 
of  such  game,  birds  or  animals  he  may  issue  to  the  applicant  a  tag  or  label  for 
use  in  shipping  such  game,  birds  or  animals,  said  tag  or  label  to  be  of  such 
design  and  in  such  form  as  the  Chief  Game  Warden  shall  prescribe.  Any 
person  shipping  or  receiving  for  shipment  beyond  the  limits  of  the  State 
any  domestic  game,  birds  or  animals  in  violation  of  the  provisions  of  this 
section  shall  be  liable  to  a  fine  of  not  less  than  fifty  dollars  nor  more  than  one 
hundred  dollars,  or  imprisonment  for  thirty  days  for  each  and  every  offense. 

1942  Code  §  1786-6;  1932  Code  §  1778;  1924  (33)  1056. 

Article  5. 

Wild  Non-game  Birds. 

§  28-401.   Killing,  etc.,  wild  non-game  birds. 

No  person  within  this  State  shall  kill,  catch  or  have  in  his  possession,  living 

or  dead,  any  resident  or  migratory  wild  bird  other  than  a  game  bird  or  a  bird, 

not  a  bald  eagle  or  buzzard,  classified  by  §  28-4  as  destructive.    No  person  shall 

within  this  State  purchase,  offer  or  expose  for  sale  any  bird  protected  by  this 

section  after  it  has  been  killed  or  caught,  except  as  permitted  by  §§  28-405  and 

28-406. 

1942  Code  §  1787-1;  1932  Code  §  1780;  Cr.  C.  '22  §§  757,  761;  Cr.  C.  '12  §§  734,  739;  1905 
(24)  1950;  1918  (30)  794;  1952  (47)  1686. 

§  28-402.  Sale  of  plumage,  skin  or  body  of  such  birds. 

No  part  of  the  plumage,  skin  or  body  of  any  bird  protected  by  §  28-401 

shall  be  sold  or  had  in  possession  for  sale,  and  this  irrespective  of  whether 

such  bird  was  captured  or  killed  within  or  without  the  State. 

1942  Code  §  1787-1;  1932  Code  §  1780;  Cr.  C.  '22  §§  757,  761;  Cr.  C.  '12  §§  734,  739; 
1905  (24)  950;  1918  (30)  794. 

§  28-403.  Destruction  of  eggs  or  nests  of  wild  birds. 

No  person  within  the  State  shall  take  or  destroy,  or  attempt  to  take  or  de- 
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stroy,  the  nest  or  the  eggs  of  any  bird  protected  by  §  28-401  or  have  such  nest 
or  eggs  in  his  possesssion,  except  as  permitted  in  §§  28-405  and  28-406. 

1942  Code  §  1787-1;  1932  Code  §  1780;  Cr.  C.  '22  §§  7S7,  761;  Cr.  C.  '12  §§  734,  739; 
1905  (24)  9S0;  1918  (30)  794;  1952  (47)  1686. 

§  28-404.  Wild  non-game  birds  not  to  be  transported. 

It  shall  be  unlawful  for  any  person  to  ship,  carry,  take  or  transport,  either 
within  or  beyond  the  confines  of  the  State,  any  resident  or  migratory  wild 
non-game  bird,  except  as  permitted  by  §  28-406. 

1942  Code  §  1787-1;  1932  Code  §  1780;  Cr.  C.  '22  §§  757,  761;  Cr.  C.  '12  §§  734,  739; 
1905  (24)  950;  1918  (30)  794. 

§  28-405.  Exceptions  for  scientific  or  household  purposes. 

The  prohibitions  of  this  article  shall  not  apply  to  any  person  holding  a 
certificate  giving  him  the  right  to  take  birds,  their  nests  or  egsjs  for  strictly 
scientific  purposes,  as  provided  for  in  §  28-406,  nor  shall  anything  contained 
herein  prevent  any  householder  from  keeping  any  resident  or  migratory 
birds,  whether  game  or  non-game,  in  aviaries  or  cages  as  pets  or  for  experi- 
mental and  breeding  purposes  or  from  trapping  or  catching  them  for  such 
purposes  on  his  own  lands  if  they  are  not  kept  for  barter,  sale  or  exchange 
and  are  not  shipped  or  transported  beyond  the  confines  of  this  State. 

1942  Code  §  1787-2;  1932  Code  §  1781;  Cr.  C.  '22  §  758;  Cr.  C.  '12  §  735;  1905  (24)  950. 

§  28-406.  Issue  of  certificates. 

Certificates  may  be  granted  by  the  Chief  Game  Warden  to  any  properly 
accredited  person  of  the  age  of  fifteen  years  or  upwards,  permitting  the  holder 
thereof  to  collect  birds,  their  nests  or  eggs,  for  strictly  scientific  purposes 
only.  In  order  to  obtain  such  a  certificate  the  applicant  must  present  to  the 
Chief  Game  Warden  written  testimonials  from  two  well-known  ornithologists, 
certifying  to  the  good  character  and  fitness  of  such  applicant  to  be  entrusted 
with  such  privilege,  and  must  pay  to  such  officer  one  dollar  to  defray  the 
necessary  expenses  attending  the  granting  of  such  certificate.  On  proof  that 
the  holder  of  such  certificate  has  captured  or  killed  any  bird  or  taken  the 
nests  or  eggs  of  any  bird  for  other  than  scientific  purposes  the  certificate  shall 
become  void  and  he  shall  be  liable  to  a  fine  of  not  more  than  one  hundred  dol- 
lars or  imprisonment  not  exceeding  thirty  days.  The  certificates  authorized 
by  this  section  shall  expire  on  the  31st  day  of  December  of  the  year  issued 
and  shall  not  be  transferable. 

1942  Code  §  1787-3;  1932  Code  §  1782;  Cr.  C.  '22  §§  759,  760;  Cr.  C.  '12  §§  736,  737;  1905 
(24)  950;  1920  (31)  783. 

§  28-407.  Penalties. 

Any  person  violating  any  of  the  provisions  of  this  article  shall  be  guilty 
of  a  misdemeanor  and  shall  be  liable  to  a  fine  of  not  less  than  one  dollar  nor 
more  than  five  dollars  for  each  bird,  living  or  dead,  or  part  of  a  bird,  or  nest 
or  set  of  eggs,  or  part  thereof,  killed,  captured  or  possessed  in  violation  of 
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this  article  or  to  be  imprisoned  in  the  county  jail  for  not  more  than  thirty 

days. 

1942  Code  §  1787-1;  1932  Code  §  1780;  Cr.  C.  '22  §§  757,  761;  Cr.  C.  '12  §§  734,  739; 
190S  (24)  950;  1918  (30)  794. 

Article  6. 

Foxes  and  Wildcats. 

§  28-421.  When  hunting  foxes  unlawful. 

Except  as  otherwise  provided,  it  shall  be  unlawful  to  hunt,  shoot,  trap  or 
kill  any  fox  in  this  State  or  to  dig  out  of  the  ground  or  to  push  or  drag  out 
of  a  tree  or  log  any  fox,  except  that : 

(1)  Any  person  may  hunt  or  run  with  dogs  any  fox  on  his  own  lands  or 
lands  under  his  control  in  this  State  from  September  the  15th  each  year 
until  the  succeeding  15th  day  of  February ;  and 

(2)  Any  person  may  shoot,  chase  or  kill  any  foxes  at  any  time  that  they  are 
doing  any  damage  upon  the  property  of  such  person  or  property  under  his 
control. 

Any  person  violating  the  provisions  of  this  section  shall  be  punished  by  a 

fine  of  not  more  than  twenty-five  dollars  or  by  imprisonment  for  not  more 

than  thirty  days. 

1942  Code  §  1782;  1932  Code  §  1768;  Cr.  C.  '22  §  745;  1920  (31)  1049;  1924  (33)  986; 
1933  (38)  126;  1934  (38)  1416;  1935  (39)  140;  1936  (39)  1700,  1752;  1937  (40)  185;  1938 
(40)  1657;  1940  (41)  1728. 

§  28-422.  Same ;  exception  for  Game  Zone  No.  2. 

It  shall  be  lawful  to  catch,  hunt  and  kill  foxes  at  any  time  in  Game  Zone 
No.  2  of  this  State  except  in  steel  traps  or  by  putting  out  poison. 

194S  (45)  1708. 

§  28-423.  Same ;  exception  for  Game  Zone  No.  4. 

There  is  hereby  declared  to  be  an  open  season  on  foxes  in  Game  Zone  No.  4, 
except  in  Lancaster  County. 

1950  (46)  2360;  1951  (47)  323. 

§  28-424.  Same ;  exceptions  in  certain  counties. 

An  open  season  throughout  the  year  is  hereby  declared  for  killing  foxes  in 
Allendale,  Bamberg,  Barnwell,  Clarendon  and  Jasper  Counties  and  any  person 
shall  have  the  right  to  shoot,  trap,  kill  or  destroy  by  any  means  whatsoever 
any  and  all  foxes  in  said  counties.  The  respective  legislative  delegations  of 
said  counties  may,  at  any  time,  by  published  notices  with  the  consent  of  the 
Chief  Game  Warden  close  the  season  for  the  destruction  of  foxes  in  their 
respective  counties. 

1942  Code  §  1782;  1941  (42)  130. 

§  28-425.  Same ;  exception  for  Berkeley  and  Dorchester  Counties. 

It  shall  be  lawful  to  hunt  and  kill  foxes  in  Berkeley  and  Dorchester  Counties 
by  any  means  or  manner  and  during  all  seasons  of  the  year,  except  that  from 
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January  2  to  August  14,  inclusive,  in  each  year  foxes  may  not  be  hunted  with 
firearms  but  may  be  hunted  by  any  other  means. 
1950  (46)  1932. 

§  28-426.  Same;  exception  for  Aiken  County. 

It  shall  be  lawful  to  hunt,  shoot,  trap,  catch  and  kill  foxes  in  Aiken  County 

by  any  means  or  manner  and  during  all  seasons  of  the  year  except  that  no 

steel  traps  shall  be  set  or  used  for  the  purpose  of  catching  or  killing  foxes  in 

said  county. 

1942  Code  §  1782;  1937  (40)  159;  193S  (40)  1746;  1939  (41)  337;  1940  (41)  1841;  1941 
(42)  130;  1946  (44)  1315,  1404. 

Cross  reference. — As  to  penalty  for  vio- 
lating this  section,  see  §  28-10. 

§  23-427.  Same ;  exception  for  Beaufort  County. 

In  Beaufort  County  there  shall  be  no  closed  season  for  the  hunting  of  foxes. 
1942  Code  §  1782;  1949  (46)  223. 

§  28-428.  Same;  exception  for  Darlington  County. 

There  shall  be  no  closed  season  for  the  hunting,  shooting,  trapping,  catching 

and  killing  of  foxes  in  Darlington  County  and  it  shall  be  lawful  at  any  time  to 

hunt,  shoot,  trap,  catch  or  kill  foxes  in  said  county. 

1942  Code  §  1782;  1937  (40)  159;  1938  (40)  1746;  1939  (41)  337;  1940  (41)  1841;  1941 
(42)  130. 

§28-429.  Blank. 

§  28-430.  Same ;  exception  in  Chesterfield  County. 

In  Chesterfield  County  foxes  may  be  hunted  or  run  with  dogs  from  the  1st  day 
of  September  until  the  15th  day  of  February  of  each  year. 

1942  Code  §  1782;  1932  Code  §  176S;  Cr.  C.  '22  $  745:  1920  (31)  1049;  1924  (33)  9S6; 
1933  (38)  126:  1934  (38)  1416;  1935  (39)  140;  1936  {39)  1700,  1752;  1937  (40)  185;  1938  (40) 
1657;  1940  (41)  1728. 

§  28-431.  Same ;  special  provision  for  Colleton  County. 

It  shall  be  lawful  to  hunt  and  kill  foxes  in  Colleton  County  in  any  manner 
whatsoever,  except  by  the  use  of  steel  traps.  Persons  hunting  foxes  and 
nothing  else  may  do  so  without  a  hunting  license  of  any  kind. 

The  governing  body  of  the  county  and  other  governing  bodies  in  the  county 
may  pay  such  bounties  as  they  deem  proper  for  the  lawful  killing  of  foxes 
and  may  establish  such  regulations  with  respect  to  the  payment  of  such 
bounties  as  they  deem  proper  in  the  circumstances. 

1943  (43)  120. 

§  28-432.  Same ;  exception  in  Edgefield  County. 

There  shall  be  an  open  season  upon  foxes  in  Edgefield  County  and  any  cit- 
izen shall  have  the  right  to  trap,  kill  or  destroy  by  any  means  of  any  kind 
whatsoever   any    foxes   in   Edgefield   County.     But   all  persons   so   hunting, 
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assisting-  in  a  hunt  or  accompanying  one  who  is  so  hunting  shall  be  required 
to  have  a  hunting  license  as  required  by  law.  The  legislative  delegation  in 
Edgefield  County  may  at  any  time  by  published  notice  and  with  the  consent 
of  the  Chief  Game  Warden  close  the  season  for  the  hunting,  destruction  and 
killing  of  foxes  in  Edgefield  County. 
1942  Code§  1782;  1941  (42)  69. 

§  28-433.  Same;  exception  for  Kershaw  County. 

There  shall  be  no  closed  season  for  the  hunting,  shooting,  catching  and 
killing  of  foxes  in  Kershaw  County  and  it  shall  be  lawful  at  any  time  to  hunt, 
shoot,  catch  and  kill  foxes  in  said  county.  It  shall  be  unlawful  to  use  steel 
traps  in  catching  foxes  in  said  county  and  any  person  so  doing  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  shall  be  punished  by  a  fine  of  not  ex- 
ceeding one  hundred  dollars  or  imprisonment  not  exceeding  thirty  days  within 
the  discretion  of  the  court. 

1942  Code  §  1782;  1937  (40)  346;  1941  (42)  202. 

§  28-434.  Same ;  exception  in  Saluda  County. 

There  shall  be  an  open  season  for  the  hunting  and  killing  of  foxes  in  Saluda 
County  throughout  the  entire  year  and  it  shall  be  lawful  to  take  or  kill 
foxes  by  any  manner  or  means. 

1942  Code  §  1782;  1941  (42)  92. 

§  28-435.  Same ;  exception  for  Williamsburg  County. 

It  shall  be  lawful  to  hunt  or  run  foxes  with  dogs  from  September  first  until 
March  first  of  each  year  in  Williamsburg  County. 

1950  (46)  1S76. 

§  28-436.  Sale  of  live  foxes. 

It  shall  be  lawful  to  sell  and  ship  live  foxes  within  the  State. 

1942  Code  §  1782;  1932  Code  §  17G8:  Cr.  C.  '22  §  745;  1920  (31)  1049;  1924  (33)  986; 
1933  (38)  126;  1934  (38)  1416;  1935  (39)  140;  1936  (39)  1700,  1752;  1937  (40)  185;  1938 
(40)  1657;  1940  (41)  1728. 

§  28-437.  Foxes  destroying  property. 

Whenever  it  shall  appear  that  foxes  are  destroying  birds,  poultry,  pigs, 
lambs  or  other  property  in  any  county  in  this  State  the  Chief  Game  Warden, 
upon  the  written  request  of  a  majority  of  the  legislative  delegation  of  any 
such  county,  shall  declare  an  open  season  on  foxes  in  such  county  for  such 
period  of  time  as  such  delegation  may  deem  desirable. 

1942  Code  §  1782-1;  1932  (,37)  1312. 

§28-438.  Blank. 

§  28-439.  Bounty  for  foxes  killed  in  Anderson,  Greenville  and  Laurens  Coun- 
ties. 

The  game  wardens  of  Anderson,  Greenville  and  Laurens  Counties  shall  offer 
and  pay  a  bounty  to  persons  killing  foxes  in  said  counties.     The  amount  of 

765 


§  28-440  Code  of  Laws  of  South  Carolina  §  28-455 

such  bounty  shall  be  two  dollars  for  each  fox  killed.  In  order  for  a  person  to 
receive  a  bounty  under  the  provisions  of  this  section  such  person  shall  make  an 
affidavit  that  the  fox  was  killed  in  Anderson  County,  Greenville  County  or 
Laurens  County,  as  the  case  may  be,  and  by  whom  killed.  He  must  produce 
two  ears  joined  by  a  part  of  the  scalp  of  each  fox  killed  and  shall  comply  with 
any  reasonable  rules  and  regulations  promulgated  by  the  respective  county 
game  wardens  to  carry  out  the  purposes  of  this  section.  The  county  game 
wardens  may  authorize  any  seller  of  licenses  to  receive  such  affidavit  and  such 
evidence  and  pay  the  bounty.  The  bounty  shall  come  out  of  Anderson  County, 
Greenville  County  or  Laurens  County  funds  in  the  office  of  the  Chief  Game 
Warden  and  whenever  it  shall  appear  that  such  moneys  are  not  available  for 
any  of  said  counties  to  pay  such  bounties  the  offer  and  payment  of  such  boun- 
ties shall  cease  as  to  foxes  killed  in  such  county. 
1949  (46)  75;  1950  (46)  1832;  1951  (47)  65. 

§  28-440.  Killing  wildcats. 

Wildcats  may  be  killed  by  officers  of  the  law  and  by  landowners  upon  their 

holdings  without  license  at  any  time. 

1942  Code  §  1782-7;  1932  Code  §  1751;  Cr.  C.  '22  §  733;  1919  (31)  269;  1920  (31)  732; 
1921  {32)  224,  233;  1924  {33)  1152;  1927  (35)  372;  1928  (35)  1217;  1930  (36)  1740,  2122. 

Article  7. 
Special  Provisions  Relating  to  Other  Animals  and  Game. 

§  28-451.  Killing  Carolina  wren  or  mocking  bird. 

Any  one  intentionally  killing  a  Carolina  wren  or  mocking  bird  in  this  State 
shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  punishable  by 
a  fine  of  not  more  than  one  hundred  dollars  or  imprisonment  for  not  more 
than  thirty  days. 

1942  Code  §  1777;  1939  (41)  483;  1948  (45)   1758. 

§  28-452.  Trapping  quail  or  wild  turkeys ;  baiting  wild  turkeys. 

The  trapping  or  snaring  of  quail  or  wild  turkeys  is  absolutely  prohibited 
except  as  provided  for  scientific  or  propagation  purposes.  No  wild  turkey 
shall  be  shot  at  any  time  from  any  natural  or  artificial  blind  or  hiding  place 
when  lured  by  bait. 

1942  Code  §  1781;  1932  Code  §  1751;  1945  (44)  110,  330;  1948  (45)  2013. 

Cross  reference. — As  to  penalty  for  vio- 
lating this  section,  see  §  28-10. 

§  23-453.  Same ;  absolute  prohibition  in  Edgefield  County. 

There  shall  be  no  trapping  of  quail  in  Edgefield  County  for  any  purpose. 
1942  Code  §  1781;  1932  Code  §  1751. 

§  28-454.  Blank. 

§  28-455.  Killing  doe  deer  or  wild  turkey  hens. 

It   shall   be   unlawful   to    hunt   or   kill    doe    deer   or   female    wild   turkeys 
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at  any  time.    Any  person  found  guilty  of  killing  a  doe  deer  or  a  wild  turkey 
hen  shall  pay  a  fine  of  not  less  than  twenty-five  dollars,  nor  more  than  one 
hundred  dollars,  or  be  imprisoned  for  not  exceeding  thirty  days. 
1942  Code  §  1781;  1932  Code  §  1751;  1945  (44)  110,  330;  1948  (45)  2013. 

§  28-456.  Killing  deer  from  boats,  etc. 

It  shall  be  unlawful  for  any  person  to  hunt,  shoot  or  in  any  way  kill  deer 
from  a  motor  boat,  raft  or  other  water  conveyance.  Any  person  violating 
this  section  shall  be  guilty  of  committing  a  misdemeanor  and,  upon  conviction, 
shall  be  imprisoned  for  a  period  not  exceeding  thirty  days  or  fined  not  ex- 
ceeding one  hundred  dollars. 

1942  Code  §  1783;  1939  (41)  427;  1947  (45)  316. 

Cross      reference. — As      to      prohibition 
against  hunting  from  aircraft,  see  §  2-11. 

§  28-457.  Forfeiture  of  vehicles,  etc.,  used  in  hunting  deer  at  night. 

Every  vehicle,  boat,  animal  and  firearm  used  with  the  knowledge  or  consent 
of  the  owner  thereof  or  of  the  agent  of  such  owner  in  charge  of  such  vehicle, 
boat,  animal  or  firearm  in  the  hunting  of  deer  at  night  is  hereby  declared  for- 
feited to  the  State  and  shall  be  confiscated  by  any  peace  officer,  who  shall 
forthwith  deliver  the  same  to  the  sheriff  of  the  county  in  which  such  seizure 
is  made. 

The  term  "hunting"  as  used  in  this  section  in  reference  to  a  vehicle  or  boat 
shall  include  the  transportation  of  a  hunter  to  or  from  the  place  of  hunting 
and  the  transportation  of  the  carcass,  or  any  part  thereof,  of  a  deer  which  has 
been  unlawfully  killed  at  night. 

1943  (43)  184. 

§  28-458.  Sale  of  such  vehicles,  etc. 

Any  such  sheriff  shall  sell  any  such  vehicle,  boat,  animal  or  firearm  at  public 
auction  for  cash  to  the  highest  bidder  in  front  of  the  county  courthouse  after 
having  given  ten  days'  public  notice  of  such  sale  by  posting  advertisement 
thereof  on  the  door  or  bulletin  board  of  the  county  courthouse  or  by  pub- 
lishing such  advertisement  at  least  once  in  a  newspaper  of  general  circulation 
in  the  county.  Upon  such  sale  the  sheriff  shall  pay  over  the  proceeds  thereof, 
after  payment  of  the  proper  costs  and  expenses,  if  any,  of  the  seizure,  adver- 
tisement and  sale,  including  any  proper  expense  incurred  for  the  storage  of 
such  vehicle  or  boat  or  for  the  housing  and  feeding  of  such  animal  pending 
the  sale,  into  the  county  treasury.  But  when  such  vehicle,  boat  or  animal  is  of 
a  greater  value  than  one  thousand  dollars,  the  owner  thereof  may  at  any  time 
before  such  sale  redeem  it  by  paying  into  the  county  treasury  the  sum  of  one 
thousand  dollars  therefor. 

1943  (43)  184. 

§  28-459.  Buying  or  selling  deer. 

It  shall  be  unlawful  to  buy  or  sell,  offer  for  sale,  barter  or  have  in  possession 
for  sale  any  deer  or  part  thereof.    For  a  violation  of  this  section,  upon  convic- 
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tion,  the  guilty  person  shall  be  fined  not  less  than  twenty-five  dollars  for  any 
deer  or  part  thereof  so  bought,  sold,  offered  for  sale,  bartered  or  had  in  pos- 
session for  sale. 

1942  Code  §  1783-1;  1932  Code  §  1772;  Cr.  C.  '22  §  750;  Cr.  C.  '12  §  723;  1910  (26)  572. 

§  28-460.  Possession  of  venison  or  fresh  deer  skins  during  closed  season. 

Any  person  in  whose  possession  recently  killed  venison  or  fresh  deer  skins 

shall  be  found  during  the  closed  season  on  deer  shall,  upon  conviction,  be  fined 

not  less  than  five  dollars  nor  more  than  twenty-five  dollars  or  imprisoned  for 

not  less  than  one  nor  more  than  fifteen  days. 

1942  Code  §  1783-2;  1932  Code  §  1776;  Cr.  C.  '22  §  754;  Cr.  C.  '12  §  729;  Cr.  C.  '02  §  541; 
G.  S.  1688;  R.  S.  421. 

§  28-461.  Bald  eagles. 

It  shall  be  unlawful  to  take,  catch,  hunt  or  kill  bald  eagles  in  this  State. 
The  penalty  for  each  and  every  violation  of  this  section  shall  be  a  fine  of  not 
less  than  twenty-five  dollars,  nor  more  than  one  hundred  dollars,  or  imprison- 
ment for  not  more  than  thirty  days. 

1942  Code  §  1782-4;  1932  (37)  13S6. 

§  28-462.  Bears. 

It  shall  be  lawful  for  any  person  to  kill  any  bear  at  any  and  all  times  in  this 
State. 

1942  Code  §  1782-2;  1932  Code  §  1796;  1927  (35)  354. 

§  28-463.  Shooting,  killing  or  maiming  carrier  pigeons. 

The  shooting,  killing  or  maiming  of  an  Antwerp  or  homing  pigeon,  com- 
monly known  as  a  carrier  pigeon,  is  hereby  prohibited.  Any  person  violating 
the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor  and  punished 
by  a  fine  not  exceeding  ten  dollars  or  imprisonment  not  exceeding  ten  days. 

1942  Code  §  1782-5;  1935  (39)  422. 

§  28-464.  Same ;  when  owner's  name  shown. 

No  person,  except  the  owner  thereof,  shall  catch,  kill,  capture  or  detain 
any  homing,  racing  or  carrier  pigeon  which  at  the  time  of  its  capture  or  de- 
tention has  the  name  of  the  owner  stamped  upon  its  wing  or  tail  or  has  upon 
its  leg  a  band  bearing  the  name  or  initials  of  its  owner,  its  number  or  any 
other  mark  designating  it  as  a  homing,  racing  or  carrier  pigeon.  Any  per- 
son violating  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  shall  be  punished  by  a  fine  of  not  more  than  one  hun- 
dred dollars  or  imprisonment  of  net  exceeding  thirty  days. 

1947  (45)  529. 

§  28-465.  Coyotes  destroying  property. 

Whenever  it  shall  appear  that  coyotes  are  destroying  birds,  poultry,  pigs, 
lambs  or  other  property  in  any  county  of  this  State  the  Chief  Game  Warden, 
upon  the  written  request  of  a  majority  of  the  legislative  delegation  of  any 
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such  county,  shall  declare  an  open  season  on  coyotes  in  such  county  for  such 
period  of  time  as  such  delegation  may  deem  desirable. 
1942  Code  §  1782-1;  1932  (37)  1312. 

§  28-466.  Coyotes  not  to  be  brought  into  State. 

It  shall  be  unlawful  to  bring  a  coyote  into  the  State  in  any  manner,  except 
one  brought  into  the  State  and  kept  in  captivity  for  exhibition  purposes,  or 
to  release  a  coyote  within  the  State.  Any  violation  of  this  section  shall  be 
punishable  by  imprisonment  for  not  more  than  one  year  or  by  a  fine  not  ex- 
ceeding five  hundred  dollars. 

It  shall  be  lawful  for  any  person  to  trap  or  kill  any  coyote  in  this  State  at 
any  time. 

1942  Code  §  1782-6;  1932  Code  §  1792,  1793;  1931  (37)  113,  114. 

§  28-467.  Dove  or  willet. 

It  shall  be  unlawful  to  buy  or  sell,  expose  for  sale  or  have  in  possession  for 

sale  or  barter  any  willet  or  dove. 

1942  Code  §  1783-3:  1932  Code  §  1770;  Cr.  C.  '22  §§  747,  749;  Cr.  C.  '12  §§  719,  722;  1910 
(26)  572;  1919  (31)  269. 

Cross  reference. — As  to  penalty  for  vio- 
lating this  section,  see  §  28-10. 

§  28-468.  Sale  of  partridge,  wild  turkey  or  woodcock. 

It  shall  be  unlawful  for  any  person  to  buy  or  barter  for  sale  any  partridge, 
wild  turkey  or  woodcock  within  this  State.  Any  person  violating  this  sec- 
tion shall  be  fined  ten  dollars  for  each  partridge,  wild  turkey  or  woodcock 
so  bought  or  bartered  for  sale  and  imprisoned  one  day  for  each  dollar  of  such 
fine  unpaid. 

1942  Code  §  1783-4;  1932  Code  §  1774;  Cr.  C.  '22  §  752;  Cr.  C.  '12  §  726;  1910  (26)  572. 

§28-469.   Blank. 

§  28-470.  Pheasant  eggs. 

It  shall  be  lawful  for  anyone  to  own,  possess,  control,  sell  or  otherwise  dis- 
pose of  pheasant  eggs  within  this  State  or  to  sell  or  otherwise  dispose  of  such 
eggs  beyond  the  borders  of  the  State,  under  such  regulations  as  the  Chief 
Game  Warden  may  promulgate. 

1942  Code  §  1783-5;  1932  Code  §  1789;  1931  (37)  354. 

§28-471.  Rabbits  destroying  crops. 

When  in  any  section  of  any  county,  or  in  any  county,  rabbits  are  destroying 
crops,  the  Chief  Game  Warden,  upon  the  written  request  of  a  majority  of  the 
legislative  delegation  from  such  county,  may  declare  an  open  season  on  rab- 
bits in  such  section  or  in  such  county  for  such  period  of  time  as  may  be 
deemed  advisable  for  the  protection  of  such  crops. 

1942  Code  §  17S2-3;  1932  Code  §  1791;  1929  (36)  151. 

§  28-472.  Trapping  and  sale  of  rabbits  in  certain  counties  prohibited. 

All  trapping,  by  any  device,  of  wild  rabbits  in  Spartanburg  and  Union  Coun- 
[3SCCode] — 49  769 


§  28-473  Code  of  Laws  of  South  Carolina  §  28-482 

ties  and  all  sales  or  offering  for  sale  or  display  of  the  carcasses  of  rabbits  or 
purchase  thereof  in  the  counties  of  Chester,  Fairfield,  Spartanburg,  Union  and 
York  is  prohibited. 

1950  (46)  2360;  1951   (47)  243. 

§  28-473.  Shooting  or  killing  of  alligators  prohibited  in  Game  Zones  5,  6  and  7. 

It  shall  be  unlawful  for  any  person  to  shoot  or  kill  an  alligator  at  any  time 
during  the  year  in  Game  Zone  No.  5,  Game  Zone  No.  6  or  Game  Zone  No.  7. 
Any  person  violating  the  provisions  of  this  section  shall  be  guilty  of  a  mis- 
demeanor and,  upon  conviction,  shall  in  Game  Zone  No.  5  or  Game  Zone  No.  6 
pay  a  fine  of  not  exceeding  one  hundred  dollars  or  be  imprisoned  for  not  ex- 
ceeding thirty  days,  in  the  discretion  of  the  magistrate,  and  in  Game  Zone  No. 
7  shall  be  punished  as  provided  in  §  28-338.3. 

1949  (46)   540;  1951  (47)  244. 

Article  8. 
Furs,  Traps,  etc. 

§  28-481.  License  to  buy  furs,  hides,  pelts,  etc. 

It  shall  be  unlawful  for  any  person  to  engage  in  the  business  of  buying  furs, 
hides,  except  hides  of  domestic  animals,  pelts,  or  similar  articles  in  this 
State  without  first  procuring  a  license  to  do  so  from  the  deputy  game  warden 
in  the  county  in  which  he  resides.  Any  resident  of  this  State  may  procure  a 
State  license  for  such  purposes  upon  the  payment  of  an  annual  license  fee  of 
twenty-five  dollars,  which  shall  entitle  such  resident  to  purchase  such  articles 
in  all  counties  in  the  State.  A  nonresident  engaged  in  the  buying  of  such 
articles  shall  pay  an  annual  license  fee  of  one  hundred  dollars.  Every  firm  or 
corporation  engaged  in  the  business  of  buying  such  articles  shall  be  required 
to  purchase  a  separate  license  for  each  individual  buyer. 

It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  borrow,  loan  or 
exchange  a  license. 

Any  person  violating  any  of  the  provisions  of  this  section  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  shall  be  fined  not  less  than  one  hundred 
dollars,  nor  more  than  five  hundred  dollars,  or  imprisoned  for  not  less  than 
thirty  days  nor  more  than  six  months. 

1942  Code  §  1784;  1932  Code  §  3298;  1930  (36)  1348;  1931  (37)  206;  1941  (42)  7. 

Cross    references. — As    to    disposition    of  114.     As  to  open   season   for  trapping,   see 

fines   and    forfeitures,   see   §   28-13.      As    to  §  2S-4S2. 

general   duty   of   wardens    to   enforce   bird,  The   1930  act  was  held   unconstitutional. 

fish,  and  game  laws,   see   §  28-139.     As  to  Martin   v.    Richardson,    160   S.    C.   370,   153 

expenditure  of  game  warden  funds,  see  §  2S-  S.  E.  731   (1931). 

§  28-482.   Open  season  for  trapping. 

The  open  season  for  trapping  shall  be  from  Thanksgiving  Day  to  March 
1  of  the  succeeding  year. 

1942  Code  §  1784-1;  1932  Code  §  1761-A;  1923  (33)  108;  1935  (39)  372. 

Cross  references. — As  to  general  disposi-       to  buy  furs,  pelts,  etc.,  see  §  28-481.     As  to 
tion   of   fines   and   forfeitures,   see    §    28-13.       disposition  of  fees  and   fines  under  certain 
As  to  duty  of  wardens  to  enforce  bird,  fish,       fur  statutes,  see  §  28-494. 
and  game  laws,  see  §  28-139.    As  to  license 
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§  28-483.  Tag  for  skins  of  game  animals  bought,  stored  or  transported. 

All  persons  buying,  storing,  shipping  or  transporting  furs,  pelts,  skins  or 
hides  shall  make  application  to  the  game  warden  or  his  authorized  deputy 
for  a  tag  or  label,  which  shall  be  securely  attached  to  the  fur,  pelt,  skin  or 
hide  so  bought,  stored,  shipped  or  transported.  Such  tags  or  labels  shall  be 
of  such  design  and  in  such  form  as  the  Chief  Game  Warden  may  prescribe 
and  the  cost  of  such  tags  or  labels  to  the  person  buying,  storing,  shipping  or 
transporting  such  furs,  pelts,  skins  or  hides  shall  be  according  to  the  follow- 
ing schedules  for  each  tag  or  label : 

( 1 )  An  otter  or  a  red  fox  hide  or  skin,  one  dollar ; 

(2)  A  raccoon,  grey  fox  or  mink  hide  or  skin,  fifteen  cents ; 

(3)  A  skunk  hide  or  skin;  ten  cents  ;  and 

(4)  An  opossum  or  muskrat  hide  or  skin,  five  cents. 

The  tag  shall  be  purchased  in  the  county  in  which  the  furs,  pelts,  hides  or 
skins  are  bought,  stored,  shipped  or  transported. 

The  penalty  for  violation  of  this  section  shall  be  punishment  by  a  fine  of 
not  less  than  one  hundred  dollars,  nor  more  than  five  hundred  dollars,  or  im- 
prisonment for  not  less  than  thirty  days,  nor  more  than  six  months,  for  each 
and  every  offense. 

1942  Code  §  1784-1:  1932  Code  §  1761-A;  1923  (33)  108;  1935  (39)  372. 

§  28-484.  Forgery  of  tags. 

Whoever  shall  be  convicted  of  falsely  making,  forging  or  counterfeiting, 
causing  or  procuring  to  be  falsely  made,  forged  or  counterfeited  or  wilfully 
acting  or  assisting  in  the  false  making,  forging  or  counterfeiting  of  any  stamp, 
tag  or  label  provided  for  in  §  2S-4S3  shall  be  guilty  of  a  misdemeanor  and, 
upon  conviction,  shall  be  fined  not  less  than  one  hundred  dollars,  nor  more 
than  five  hundred  dollars,  or  be  imprisoned  for  not  less  than  thirty  days  nor 
more  than  six  months  for  each  offense. 

1942  Code  §  1784-1;  1932  Code  §  1761-A;  1923  (33)  108;  1935  (39)  372. 

§  28-485.  Receipt  for  transportation  without  tag  or  package. 

It  shall  be  unlawful  for  any  person  to  receive  for  shipment  or  transportation 
any  of  the  skins,  furs,  hides  or  pelts  mentioned  in  §  28-483  except  when  there 
shall  be  affixed  to  each  package  a  stamp,  tag  or  label  furnished  by  the  Chief 
Game  Warden  or  his  authorized  deputy,  certifying  that  the  tags  or  labels 
required  to  be  attached  to  each  article  contained  in  such  package  under  the 
provisions  of  said  section  have  been  properly  attached  and  paid  for.  Any 
game  warden  or  representative  of  the  Chief  Game  Warden  may  open  and  in- 
spect any  package  containing  furs,  pelts,  hides  or  skins  shipped  or  trans- 
ported for  the  purpose  of  ascertaining  whether  the  tags  provided  for  have 
been  properly  attached  to  each  article  as  required  in  said  section.  Any  person 
violating  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor  and, 
upon  conviction,  shall  be  fined  not  less  than  one  hundred  dollars,  nor  more 
than  five  hundred  dollars,  or  imprisoned  for  not  less  than  thirty  days  nor 
more  than  six  months. 

1942  Code  §  1784-1;  1932  Code  §  1761-A;  1923  (33)  108;  1935  (39)  372. 
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§  28-486.  Reports  of  shipment. 

Ever}'  person  shipping  or  transporting  skins,  pelts,  furs  or  hides  shall  make 
a  report  to  the  county  game  warden  on  or  before  the  fifteenth  day  of  each 
month  stating  the  number  of  skins,  pelts,  furs  or  hides  that  have  been  shipped 
or  transported  during  the  preceding  calendar  month.  The  penalty  for  failure 
to  make  such  report  shall  be  a  fine  of  not  less  than  one  hundred  dollars,  nor 
more  than  five  hundred  dollars  for  each  offense,  or  imprisonment  for  not  less 
than  thirty  days  nor  more  than  six  months  for  each  offense. 

1942  Code  §  1784-1;  1932  Code  §  1761-A;  1923  (33)  108;  1935  (39)  372. 

§  28-487.  Control  of  tags ;  proceeds  of  sale. 

All  tags  or  labels  placed  with  any  game  warden  or  other  person  for  sale 
and  the  proceeds  arising  from  the  sale  of  all  tags  or  labels  are  to  be  held  in 
trust,  subject  to  the  order  of  the  Chief  Game  Warden.  All  funds  arising  from 
the  sale  of  all  tags  or  labels  shall  be  paid  over  to  the  Chief  Game  Warden  at 
such  times  as  he  may  direct  and  all  unused  tags  or  labels  shall  be  returned 
to  the  Chief  Game  Warden  upon  demand.  All  game  wardens  or  other  per- 
sons with  whom  tags  or  labels  are  placed  for  sale  shall  be  liable  for-  the 
loss,  misplacement  or  destruction  of  such  tags  or  labels  while  in  their  care  to 
the  full  extent  of  the  value  thereof.  All  game  wardens  or  other  persons  who 
shall  fail  or  neglect  to  remit  to  the  Chief  Game  Warden  for  all  funds  arising 
from  the  sale  of  tags  or  labels  or  who  shall  fail  or  neglect  to  return  to  the 
Chief  Game  Warden  any  unused  tags  or  labels,  upon  demand  of  the  Chief 
Game  Warden  for  such  funds  or  unused  tags  or  labels,  shall  be  liable  to  a  fine 
of  not  less  than  five  hundred  dollars  or  imprisonment  for  six  months,  in  addi- 
tion to  the  full  value  of  the  tags  or  labels  placed  with  the  game  warden  or  other 
person  for  sale. 

1942  Code  §  1784-1;  1932  Code  §  1761-A;  1923  (33)  108;  1935  (39)  372. 

§  28-488.  Trappers  license  in  Game  Zone  No.  1. 

Each  trapper  before  engaging  in  trapping  fur  bearing  animals  in  Game  Zone 
No.  1  shall  be  required  to  purchase  a  license  so  to  do.  The  license  shall  be 
sold  only  by  the  county  game  warden  for  the  price  of  ten  dollars  per  season 
and  the  revenue  derived  therefrom  shall  be  placed  in  the  county  game  fund. 
Anyone  who  engages  in  trapping  in  said  zone  without  first  obtaining  such 
license  therefor  shall  be  guilty  of  a  misdemeanor  and  shall  be  punished  by  a 
fine  of  not  more  than  one  hundred  dollars  or  imprisonment  of  not  more  than 
thirty  days. 

1949  (46)  563. 

§  28-489.  Use  of  dead  falls  for  certain  trapping  prohibited. 

The  use  of  a  trap  commonly  known  as  a  "dead  fall"  for  the  catching  or  trap- 
ping of  animals  is  hereby  declared  unlawful.  Any  person  violating  this  sec- 
tion shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  fined  not 
less  than  ten  dollars  nor  more  than  one  hundred  dollars  or  be  imprisoned  not 
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less  than  ten  days  nor  more  than  thirty  days,  within  the  discretion  of  the 
court. 

1942  Code  §  17S4-2;  1932  Code  §  1762;  1923  (33)  239. 

§  28-490.  Use  of  steel  traps. 

It  shall  be  unlawful  for  any  person  to  set,  sell,  make  or  use  a  steel  trap  or 
any  like  device  within  this  State  except  within  two  hundred  yards  of  such 
person's  residence  or  within  twenty-five  yards  of  any  poultry  house  for  the 
protection  of  his  property. 

This  section  shall  not  apply  to  merchants  who  have  steel  traps  for  sale 
outside  of  this  State. 

Any  person  violating  the  provisions  of  this  section  shall  be  guilty  of  a  mis- 
demeanor and  shall  upon  conviction  be  punished  by  a  fine  of  not  more  than 
one  hundred  dollars  nor  less  than  twenty-five  dollars  or  imprisonment  for 
not  more  than  thirty  days,  for  each  offense. 

1942  Code  §  17S4-3;  1932  Code  §  1763;  1927  (35)  223;  1943  (43)  196;  1947  (45)  221. 

§  28-491.  Same ;  exception  for  Aiken  County. 

Number  One  and  One-half  steel  traps  and  smaller  sizes  may  be  set  for  the 
catching  of  foxes  anywhere  in  Aiken  County. 

1947  (45)  221. 

§  28-492.  Same;  exceptions  in  Wateree  Swamp  and  Poinsett  Area. 

It  shall  be  lawful  to  set  steel  traps  for  the  purpose  of  catching  raccoons, 
opossums,  wildcats  and  otters  from  January  2nd  of  each  year  to  the  first  day 
of  March  of  each  year  in  Wateree  Swamp  and  on  Poinsett  Area,  such  trapping 
on  Poinsett  Area  to  be  subject  to  such  rules  and  restrictions  as  may  be  pro- 
vided by  the  board  in  charge  of  said  area  in  Sumter  County,  but  at  all  other 
times  it  shall  be  unlawful. 

1949  (46)  322. 

§  28-493.  Same ;  exception  in  Kershaw  County. 

In  Kershaw  County  any  person  may  set  steel  traps  or  other  like  devices 
upon  his  own  lands  for  the  purpose  of  trapping  wildcats  and  other  wild  ani- 
mals destructive  of  livestock,  if  he  shall  give  written  notice  thereof  to  the 
public  by  posting  the  same  in  appropriate  places  upon  and  about  the  premises 
whereon  such  traps  are  placed. 

1942  Code  §  1784-3;  1932  Code  §  1763;  1927  (35)  223;  1943  (43)  196;  1947  (45)  221. 

§  28-494.  Disposition  of  certain  fees  and  fines. 

All  funds  arising  from  the  sale  of  licenses,  tags  or  labels,  and  fines  or  for- 
feitures provided  for  in  §  2S-4S1  and  §§  28-483  to  28-487  shall  be  paid  through 
the  Chief  Game  Warden  into  the  State  Treasury  and  placed  to  the  credit  of 
the  game  protection  fund  and  shall  be  disbursed  by  the  Chief  Game  Warden 
by  warrants  on  the  State  Treasurer  as  provided  by  law  for  disbursement  of 
funds  derived  from  the  sale  of  hunting  licenses  except  that  fifty  per  cent  of 
all  funds  arising  from  such  sale  of  licenses  and  fines  and  shall  be  returned  to 
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the  treasurers  of  the  several  counties  at  the  end  of  the  fiscal  year  of  the  State 
Game  Department  to  wit :  July  1  of  each  year,  for  school  purposes. 
1942  Code  §  1784;  1932  Code  §  3298;  1930  (36)  1348;  1931   (37)  206;  1941   (42)  7. 

Cross    references. — As    to    disposition    of  see  §  28-482.     As  to  trapping  on  lands  of 

fines  and  forfeitures  generally,  see  §  28-13.  others  without  consent,  see  §  2S-8. 
As  to  general  duty  of  wardens  to  enforce  The    1930  act  was  held  unconstitutional, 

bird,  fish,  and  game  laws,  see  §  28-139.     As  Martin    v.    Richardson,    160   S.    C.   370,    158 

to  expenditure  of  game  warden  funds,  see  S.   E.  731    (1931). 
§  28-114.     As  to  open  season  for  trapping. 

Article  9. 
Sanctuaries,  Propagation,  Preserves  and  Breeding. 

§  23-511.  Establishment  of  game  sanctuaries. 

The  Chief  Game  Warden  shall,  without  any  cost  whatsoever  to  the  State, 
designate  and  establish  sanctuaries  where  game,  birds  and  animals  may  breed, 
unmolested,  if  any  landowner  shall  enter  into  any  agreement  with  the  Chief 
Game  Warden  to  set  aside  and  turn  over  to  the  State  for  such  purpose  any 
certain  number  of  acres  of  land.  There  shall  be  no  hunting  or  trespassing  upon 
such  lands  so  designated  as  a  sanctuary  by  anyone  for  a  period  of  five  years 
from  date  of  such  agreement.  The  Chief  Game  Warden  may  post  such  lands 
so  designated  as  a  sanctuary  in  the  name  of  the  State  and  prosecute  any  person 
hunting  or  trespassing  thereon.  Any  agreement  entered  into  under  the  au- 
thority herein  given  may  be  terminated  at  any  time  by  the  mutual  consent 
of  the  landowner  and  the  Chief  Game  Warden.  And  anyone  hunting  or  tres- 
passing upon  any  land  designated  as  a  sanctuary  under  the  provisions  of  this 
section  shall  be  fined  for  each  offense  not  less  than  one  hundred  dollars  nor 
more  than  two  hundred  dollars  or  imprisoned  for  not  less  than  one  nor  more 
than  six  months. 

1942  Code  §  1788;  1932  Code  §  1790;  1925  (34)  294;  1926  (34)  1045. 

Cross  references. — As  to  parks  generally,  property     to     promote     game     sanctuaries, 

see  Title  51.     As  closing  or  shortening  of  places  of  general  recreation,  etc..  see  §  29- 

game    season    because   of   abnormal    condi-  14.     As  to  lands  in   Charleston   County  for 

tions,  see  §  28-359.    As  to  acquisition  of  real  migratory  bird  refuge,   see  §  39-121. 

§  28-512.  Game  sanctuaries  in  Kershaw  County. 

The  governing  body  of  Kershaw  County,  as  the  forfeited  land  commission 
of  the  county  having  heretofore,  pursuant  to  law,  set  aside  for  game  sanc- 
tuaries certain  tracts  of  land  owned  by  such  forfeited  land  commission  of  not 
less  than  one  hundred  acres  in  each  tract,  in  the  several  sections  of  Kershaw 
County,  suitable  for  such  purposes,  and  having  advertised  in  the  two  news- 
papers published  in  the  county  a  notice  against  trespass  thereon  and  posted 
such  notice  against  trespass  by  any  person  for  the  purpose  of  hunting  thereon, 
such  lands  so  set  aside  shall  be  held  as  game  sanctuaries  for  a  period  of  not 
less  than  twenty  years  from  the  dates  such  lands  were  so  set  aside.  Such 
lands  shall  be  held  and  used  for  no  other  purpose,  save  to  take  therefrom  such 
timber  as  may  be  merchantable  and  to  plant  and  harvest  food  and  cover  crops 
thereon. 

1942  Code  §  1814-1;  1935  (39)  211. 
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§  28-513.  Protection  of  such  sanctuaries  against  fire. 

Said  governing  body  shall  provide  for  the  protection  of  such  game  sanctu- 
aries from  fire  and  shall  for  such  purpose  cause  such  firebreaks  to  be  cut  as 
may  be  necessary,  using  chain  gang  labor  whenever  necessary  for  such  work 
as  may  be  proper  to  protect  and  preserve  such  sancutaries  from  fire  and  for 
the  purpose  of  planting  food  or  cover  crops  or  pine  or  other  merchantable  trees 
thereon. 

1942  Code  §  1814-1;  1935  (39)  211. 

§  28-514.  Peace  officers  to  protect  such  sanctuaries. 

The  rural  police,  sheriff,  game  warden  and  constables  of  Kershaiv  County 
shall  protect  such  lands  so  set  aside  as  aforesaid  from  trespass  or  fire  and 
shall  prosecute  any  person  trespassing  or  setting  out  fire  on  such  lands. 

1942  Code  §  1814-1;  1935  (39)  211. 

§  28-515.  Game  sanctuary  in  Orangeburg  County. 

The  Chief  Game  Warden  may  establish  the  area  hereinafter  designated  as  a 
game  sanctuary  for  such  period  or  periods  as  he  may  fix,  not  to  exceed  five 
years  from  June  4  1949.  The  area  referred  to  in  this  section  contains  ap- 
proximately nine  hundred  acres  near  Eutaw  Springs  in  Orangeburg  County 
and  is  bounded  on  the  north  by  Lake  Marion  at  68  foot  level,  on  the  south  by 
public  road,  South  Carolina  Highway  S-3S-137,  on  the  east  by  the  Old  Fergu- 
son Railroad  Bed,  leading  from  said  public  road  to  68  foot  water  level  in 
Lake  Marion,  and  on  the  west  by  70  foot  water  level  on  the  east  side  of 
Eutaw  Creek.  The  boundary  lines  of  the  area  shall  be  marked  by  appropriate 
signs  which  clearly  indicate  that  the  area  is  closed  only  to  hunting.  This 
section  shall  not  be  construed  to  prohibit  fishing  in  this  sanctuary. 

1949  (46)  1511. 

§  28-516.  Sanctuaries  in  Sumter  County. 

The  governing  body  of  Sumter  County,  as  the  forfeited  land  commission  of 
Sumter  County,  having  set  aside  for  game  sanctuaries  tracts  of  land  owned 
by  such  forfeited  land  commission  of  not  less  than  two  hundred  acres  in  each 
tract  in  the  several  sections  of  the  county,  suitable  for  such  purposes,  and 
having  advertised  in  the  two  newspapers  published  in  the  county  a  notice 
against  trespass  thereon  and  posted  notice  against  trespass  by  any  person 
for  the  purpose  of  hunting  thereon,  such  lands  so  set  aside  shall  be  held  as 
game  sanctuaries  for  a  period  of  not  less  than  twenty  years  from  the  date 
such  lands  were  so  set  aside.  For  such  period  of  time  such  lands  shall  be  held 
and  used  for  no  other  purpose,  save  to  take  therefrom  such  timber  as  may  be 
merchantable  and  to  plant  and  harvest  food  and  cover  crops  thereon. 

1942  Code  §  1825;  1933  (38)  79. 

§  28-517.  Protection  of  such  sanctuaries  and  game. 

The  governing  body  of  Sumter  County  shall  provide  for  the  protection  of 
such  game  sanctuaries  from  fire  and  shall  for  such  purpose  cause  such  fire 
breaks  to  be  cut  as  may  be  necessary,  using  chain  gang  labor  whenever  nec- 
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essary  for  such  work  as  may  be  proper  to  protect  and  preserve  such  sanctuaries 
from  fire  and  for  the  purpose  of  planting  food,  cover  crops  or  pine  or  other 
merchantable  trees  thereon. 
1942  Code  §  1S25;  1933  (38)  79. 

§  28-518.  Duties  of  Sumter  County  peace  officers. 

The  rural  police,  sheriff,  game  warden  and  constables  of  Sumter  County 
shall  protect  such  lands  so  set  aside  from  trespass  or  fire  and  shall  prosecute 
any  person  trespassing  or  setting  out  fire  on  such  lands. 

1942  Code§  1825:1933  (38)  79. 

§  28-519.  Brookgreen  Gardens  a  sanctuary. 

The  lands  owned  by  Brookgreen  Gardens,  as  an  eleemosynary  corporation 
for  southeastern  flora  and  fauna,  are  hereby  established  as  a  sanctuary  for 
the  protection  of  game  and  other  birds  and  animals  and  any  hunting,  shooting, 
fishing  or  other  trespassing  on  such  lands  and  on  such  portions  of  Oaks  Creek, 
Brookgreen  Creek  and  Springfield  Creek  as  extend  into  such  lands  and  have 
been  obstructed  under  the  provisions  of  an  Act  of  the  General  Assembly,  ap- 
proved the  25th  day  of  April  1935,  is  hereby  prohibited,  except  such  hunting 
and  shooting  as  may  be  carried  on  by  permission  of  the  trustees  of  said  Brook- 
green Gardens,  granted  at  an  annual  meeting  of  such  trustees.  Permission 
for  such  hunting  and  shooting  shall  not  be  granted  by  the  trustees  unless 
it  is  apparent  to  them  that  there  is  an  excess  of  deer  or  other  game  which  may 
cause  damage  to  the  gardens  or  other  property  owned  by  the  trustees.  Any 
person  violating  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor 
and  shall  be  subject  to  a  fine  not  exceeding  one  hundred  dollars  or  imprison- 
ment for  not  exceeding  tbirty  days. 

1942  (42)  1475;  1943  (43)  233. 

§  28-520.  Jackson  National  Forest  game  refuge. 

The  Chief  Game  Warden  may  take  over  the  Jackson  National  Forest  as  a 
game  refuge,  comply  with  the  conditions  required  by  the  United  States  Gov- 
ernment, through  its  department  of  agriculture,  with  reference  thereto  and 
employ  a  game  warden  and  pay  him  a  salary  not  to  exceed  the  amount  pro- 
vided by  law  in  order  that  he  may  live  on  this  property  and  protect  it.  The 
above-mentioned  expenditures  shall  be  paid  out  of  the  game  protection  fund. 

1942  Code  §  178S-2;  1932  Code  §  3293;  1928  (35)  1991. 

§28-521.  Camp  Moore  game  propagation  farm  . 

The  supervision  of  the  game  propagation  farm  on  the  property  of  the  State 
in  Lexington  County  known  as  "Camp  Moore"  at  Styx  shall  be  under  the 
direction  and  authority  of  the  Chief  Game  Warden.  The  distribution  of  game 
birds  or  animals  raised  on  said  game  propagation  farm  shall  be  made  to  citizens 
of  the  State  upon  requisitions  endorsed  by  the  respective  county  legislative 
delegations,  in  such  proportions  and  in  such  manner  as  may  be  deemed  proper 
and  appropriate  by  the  Chief  Game  Warden,  for  the  purpose  of  restocking 
any  sections  of  the  State  that  have  been  depicted. 

1942  Code  §  1788-1;  1932  Code  §  3292;  1924  (33)  1184. 
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§  28-522.  Hunting  clubs  and  game  preserves. 

All  hunting  clubs  and  game  preserves  in  the  State  shall  register  with  the 
Chief  Game  Warden  the  name  and  location  of  such  'club  or  game  preserve, 
giving  the  name  and  post  office  address  of  each  club  or  game  preserve  and 
the  name  and  residence  address  of  each  and  every  member  of  such  club  or 
game  preserve.  Such  registration  shall  be  made  on  or  before  July  1st  of 
each  year  of  all  clubs  or  game  preserves  in  this  State  by  that  time  and  all  new 
clubs  or  game  preserves  established  after  July  1st  of  each  year  shall  be 
promptly  registered  with  the  Chief  Game  Warden.  All  new  members  taken 
into  any  hunting  club  or  game  preserve  shall  be  promptly  registered  with  the 
Chief  Game  Warden  at  the  time  they  become  members  thereof.  Between 
March  1st  and  April  1st  of  each  3-ear  and  every  hunting  club  or  game  preserve 
shall  file  a  report  with  the  Chief  Game  Warden  giving  the  number  and  kind  of 
game  birds  and  game  animals  killed  or  taken  by  the  members  of  such  hunting 
club  or  game  preserve  during  the  hunting  season  ending  March  1st  of  each 
year.  The  penalty  for  violating  any  provision  of  this  section  shall  be  a  fine 
of  not  less  than  twenty-five  dollars,  nor  more  than  one  hundred  dollars,  or 
imprisonment  for  not  less  than  thirty  days  nor  more  than  six  months. 

1942  Code  §  178S-4;  1932  Code  §  3297;  1927  (35)  161. 

§  28-523.  Breeding  game  birds  other  than  pheasants  for  commercial  purposes. 

Any  person  desiring  to  engage  in  the  business  of  raising,  breeding  and 
selling  any  live  game  bird  other  than  a  pheasant  in  a  wholly  enclosed  preserve 
or  entire  island  of  which  he  is  the  owner  or  lessee,  may  make  application  in 
writing  to  the  Chief  Game  Warden  for  a  license  to  do  so  and  said  game  warden 
when  it  shall  appear  that  such  application  is  made  in  good  faith  shall,  upon 
the  payment  of  a  fee  of  two  dollars  and  fifty  cents  issue  to  such  applicant  a 
breeder's  license,  permitting  such  applicant  to  raise,  breed  and  sell  such  game 
birds  on  such  preserve  or  entire  island  and  to  sell  the  same  at  any  time  for 
breeding  or  stocking  purposes.  Such  license  shall  expire  on  the  last  day  of 
January  of  each  year.  Any  person  who  secures  a  breeder's  permit  from  the 
Chief  Game  Warden  may  secure  from  said  game  warden's  office  a  permit  al- 
lowing the  shipping  of  such  live  birds  that  he  raises  beyond  the  limits  of  the 
State. 

It  shall  be  unlawful  for  any  person  to  engage  in  raising,  breeding  or  selling 
for  stocking  purposes  such  game  birds  without  first  obtaining  a  license  there- 
for. Any  violation  of  this  section  shall  be  punishable  by  a  fine  of  not  less  than 
twenty-five  dollars  or  imprisonment  for  not  more  than  thirty  days. 

1942  Code  §  1788-3;  1932  Code  §  3296;  1927  (35)  285;  1930  (36)  1383;  1950  (46)  1932. 

§  28-524.  Breeding  pheasants  for  commercial  purposes. 

Any  person  desiring  to  engage  in  the  business  of  raising,  breeding  and 
selling  pheasants  for  breeding  and  stocking  purposes,  including  the  sale  of 
dead  birds  deemed  unsuited  for  breeding  purposes,  in  a  wholly  enclosed  pre- 
serve of  which  such  person  is  the  owner  or  lessee  may  make  application  in 
writing  to  the  Chief  Game  Warden  for  a  license  to  do  so  and  the  Chief  Game 
Warden,  when  it  shall  appear  that  such  application  is  made  in  good  faith,  shall, 
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upon  the  payment  of  a  fee  of  two  and  one-half  dollars,  issue  to  such  applicant 
a  breeder's  license  permitting  such  applicant  to  raise,  breed  and  sell  pheasants 
on  such  preserve  for  breeding  and  stocking  purposes  and  to  sell  dead  birds 
deemed  unsuited  for  breeding  or  stocking  purposes.  Such  license  shall  ex- 
pire on  the  last  clay  of  January  of  each  year.  Any  person  who  secures  such 
a  breeder's  permit  shall  render  promptly  to  the  Chief  Game  Warden's  office 
a  report  of  the  sale  of  each  pheasant  and  of  eggs  disposed  of,  setting  forth 
the  purpose  of  such  sale  or  disposition,  the  amount  realized  and  the  name  and 
address  of  the  purchaser  in  accordance  with  such  reporting  procedure  as  shall 
be  formulated  and  promulgated  by  the  Chief  Game  Warden. 

It  shall  be  unlawful  for  any  person  to  engage  in  the  raising,  breeding  and 
sale  of  pheasants  or  to  have  in  his  possession  any  pheasant  without  first  ob- 
taining a  license  therefor,  except  dead  birds  procured  from  a  licensed  breeder. 
Any  violation  of  any  of  the  provisions  of  this  section  shall  constitute  a  mis- 
demeanor punishable  by  a  fine  not  exceeding  one  hundred  dollars  or  impris- 
onment for  not  more  than  thirty  days. 

1950  (46)  1982. 

§  23-525.  Distribution  of  birds  for  restocking  purposes  in  York  County. 

Birds  for  restocking  purposes  purchased  from  the  game  funds  in  York  Coun- 
ty shall  be  distributed  by  a  majority  of  the  county  game  wardens.  Licensed 
hunters  desiring  to  obtain  birds  for  restocking  purposes  may  make  application 
for  birds  to  the  game  wardens  of  the  county  setting  forth  the  number  of  birds 
desired,  the  area  in  which  they  are  to  be  placed,  the  facilities  and  advantages 
possessed  by  such  areas  for  propagation  purposes  such  as  cover,  water,  food, 
etc.  No  such  application  shall  be  acted  upon  until  one  or  more  of  the  game 
wardens  of  the  county  has  visited  and  personally  inspected  the  area  and  made 
a  report  of  its  facilities  in  respect  to  the  matters  above  mentioned  to  the  game 
wardens  of  the  county  and  no  birds  shall  be  furnished  on  any  such  application 
until  it  has  been  approved  by  a  majority  of  the  game  wardens  of  the  county. 
The  game  wardens  shall  not  place  less  than  four  birds  at  any  one  place ;  but , 
in  distributing  birds  no  applicant  shall  be  given  in  excess  of  four  birds,  until  all 
applicants  whose  applications  have  been  approved  have  been  given  that  num- 
ber. The  game  wardens  shall  personally  place  the  birds.  If  the  game  wardens 
of  the  county  determine  that  any  person  whose  application  has  been  approved 
and  whose  name  is  on  the  eligible  list  for  receiving  birds  is  not  giving  them 
the  protection  that  in  their  judgment  the  birds  should  receive  or  is  not  cooperat- 
ing with  the  game  wardens  in  the  administration  of  this  section,  the  wardens 
are  authorized  to  discontinue  furnishing  any  such  person  with  birds  and  to 
strike  his  name  from  the  eligible  list. 

1951  (-47)  76. 


77S 


Fish,  Game,  etc. 


CHAPTER  7. 
Protection  of  Fish,  etc 


Article  1. 
Licenses  Generally. 
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2S-5S1.  Unlawful  to  fish  with  certain  equip- 
ment without  angler's  license. 
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28-592.  Limits  for  part  of  Clarendon  Coun- 
ty. 

28-593.  Limits  from  certain  artificial  lakes 
in  Game  Zone  No.  2. 

28-594.  Restrictions  on  Prestwood  Lake, 
Darlington  County. 
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2S-600.  Owners  of  ponds  must  have  permit 
to  catch  fish  therein  for  propaga- 
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28-602.  Fishing  restrictions  not  applicable 
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Seines,  Traps,  Obstructions 
in  Streams,  etc.,  Generally. 
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lakes. 
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2S-632.  Use  of  seine  in  waters  of  Anderson 

County  restricted. 
28-633.  Manufacture,    use,    etc.,    of    seines, 

etc.,  in  Anderson   County. 
28-634.  Length   of  seines   used  on  beaches 

in  Charleston  County. 
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Fish  Hatcheries  and  Fish  Sanctuaries; 
Propogation. 

2S-710.  State  assent  to  Act  of  Congress 
providing  aid  in  fish  restoration 
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2S-711.  Acquisition  of  lands  for  fish  hatch- 
eries. 
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eries. 
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in  certain  counties. 
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Article  1. 

Licenses  Generally. 

§28-551.  Unlawful  to  fish  with  certain  equipment  without  angler's  license. 

Except  as  otherwise  expressly  provided  it  shall  be  unlawful  for  any  person 
to  fish  in  fresh  water  of  this  State  by  use  of  a  fly  rod,  casting  rod,  artificial  bait 
or  any  manufactured  tackle  or  equipment,  other  than  ordinary  hook  and  line, 
unless  he  has  at  first  obtained  an  angler's  license.  But  no  license  shall  be  re- 
quired for  fishing  with  traps  or  nets  where  fishing  with  traps  or  nets  is  lawful 
nor  shall  a  license  be  required  of  a  landowner  or  leaseholder  fishing  on  his  lands 
or  lands  leased  by  him  or  of  members  of  the  family  of  such  landowner  or  lease- 
holder. 

1942  Code  §§  1767,  1778;  1932  Code  §§  1758,  1759,  1761;  Cr.  C.  '22  §  741;  1919  (31) 
269;  1920  (31)  1117;  1924  (33)  942;  1927  (35)  277;  1929  (36)  282;  1935  (39)  242;  1936  (39) 
1317;  1937  (40)  198,  303,  586;  1938  (40)  1659,  1688,  1763,  1814;  1939  (41)  531;  1946  (44)  2579. 

Cross  references. — As  to  general  disposi-  of  funds  from  game  warden  fund,  see  §  28- 

tion  of  fines  and  forfeitures,  see  §  28-13.    As  114.    As  to  right  of  orphans  to  fish  or  hunt 

to  duty  of  wardens  to  enforce  bird,  fish,  and  without  a  license,  see  §  28-32. 
game  laws,  see  §  28-139.    As  to  expenditure 

§  28-552.  When  licenses  not  required  of  employees. 

Any  employee  residing  in  this  State  may  fish  on  the  lands  of  his  employer 

owning  or  leasing  the  land  by  the  written  permission  of  such  employer  or  his 

superintendent  without  procuring  a  fishing  license. 

1942  Code  §  1778;  1932  Code  §  1758,  1759,  1761;  Cr.  C.  '22  §  741;  1919  (31)  269;  1920  (31) 
1117;  1924  (33)  942;  1927  (35)  277;  1929  (36)  282;  1935  (39)  242;  1936  (39)  1317;  1937 
(40)   198;  1938  (40)  1763,  1814;  1939  (41)  531;  1946  (44)  2579. 

§  28-553.  License  fee ;  use  of  receipts. 

The  license  fee  for  such  fishing  in  this  State  shall  be  one  dollar  and  ten  cents 
per  calendar  year.  Ten  cents  of  such  fee  shall  go  to  the  agent  issuing  the  li- 
cense and  the  remaining  portion  shall  be  used  solely  for  the  rearing,  protection, 
propagation  and  distribution  of  fish  and  the  publicity  and  dissemination  of  in- 
formation of  facts  and  findings  as  may,  in  the  opinion  of  the  Fish  and  Game 
Commission  and  the  Chief  Game  Warden,  be  deemed  wise  and  expedient 
for  the  improvement  and  betterment  of  fishing  in  the  State. 

1942  Code  §  1767;  1937  (40)  303,  586;  1938  (40)  1659,  1688. 

§  23-554.  Nonresident  licenses. 

All  nonresidents  of  this  State  before  fishing  for  game  fish  or  other  fish  in 
any  manner  in  the  inland  streams  or  waters  of  this  State  shall  first  procure 
a  nonresident  fishing  license,  the  fee  for  which  shall  be  ten  dollars  and  twenty- 
five  cents.  The  license  shall  be  in  form  and  design  as  designated  by  the  Chief 
Game  Warden  and  shall  be  carried  upon  the  person  of  the  licensee  at  all 
times  when  he  is  fishing.  It  shall  be  unlawful  to  alter  or  to  change  the  date 
of  any  such  license.  Upon  any  violation  of  this  section  the  license  shall  imme- 
diately be  forfeited  to  the  State.  Any  person  violating  the  provisions  of  this 
section  shall,  upon  conviction,  be  punished  by  a  fine  of  not  less  than  twenty  - 
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five  dollars  nor  more  than  one  hundred  dollars  or  be  imprisoned  for  a  period 
not  exceeding  thirty  days  for  each  and  every  offense.  All  proceeds  from  the 
sale  of  nonresident  fishing  licenses  shall  be  credited  to  the  county  game  fund 
of  the  counties  in  which  such  licenses  are  sold  and  the  funds  shall  be  ex- 
pended in  the  respective  counties  for  the  purpose  of  propagation  of  fish  and 
game  and  for  the  enforcement  of  county,  zone  and  State  game  laws. 

1942  Code  §  1767-1;  1932  Code  §  1S02;  Cr.  C.  '22  §  742;  1919  (31)  269;  1930  (36)  1354; 
1937  (40)  160;  1947  (45)  293;  1949  (46)  590. 

§  28-555.  Nonresident  temporary  license  to  fish  in  waters  of  South  Carolina 
Public  Service  Authority. 

A  temporary  license  to  fish  in  the  waters  of  the  South  Carolina  Public  Serv- 
ice Authority  shall  be  granted  to  any  nonresident  of  this  State  applying 
therefor  upon  payment  of  a  fee  of  three  dollars  and  ten  cents.  Such  license 
shall  be  the  only  license  or  permit  required  and  the  funds  from  the  sale  of 
such  licenses  shall  be  applied  as  the  funds  from  the  regular  permits.  Such 
license  shall  authorize  the  holder  thereof  to  exercise  the  privileges  thereby 
granted  in  the  waters  of  the  South  Carolina  Public  Service  Authority  in  this 
State  for  a  period  of  two  specified  consecutive  days  for  each  such  license  so 
issued  and  not  more  than  two  such  licenses  shall  be  issued  to  one  individual 
in  any  one  calendar  year. 

1950  (46)  2056. 

§  28-556.  License  and  certificate. 

All  persons  applying  for  a  license  shall  receive  a  license  of  such  suitable 
design  as  may  be  designated  by  the  Chief  Game  Warden  and  a  certificate  there- 
of. Every  person  shall,  while  fishing,  carry  conspicuously  displayed  on  his 
person  such  license  and  carry  on  his  person  such  certificate  and  shall  show 
such  certificate  to  any  officer  upon  demand.  The  certificate  must  correspond  to 
the  license  as  to  serial  number.  The  cost  of  such  license  shall  be  paid  for  out 
of  the  game  protection  fund. 

1942  Code  §§  1767,  1778;  1932  Code  §§  1758,  1759,  1761;  Cr.  C.  '22  §  741;  1919  (31) 
269;  1920  (31)  1117;  1924  (33)  942;  1927  (35)  277;  1929  (36)  282;  1935  (39)  242;  1936  (39) 
1317;  1937  (40)  198,  303,  586;  1938  (40)  1659,  1688,  1763,  1814;  1939  (41)  531;  1947  (45)  190. 

§  28-557.  Chief  Game  Warden  to  provide  for  licenses. 

The  Chief  Game  Warden  of  the  State  shall  provide  for  the  furnishing  of 
licenses  and  certificates  under  the  terms  of  §  28-556  in  accordance  with  the 
provisions  concerning  hunting  licenses. 

1942  Code  §  1767;  1937  (40)  303,  586;  1938  (40)  1659,  1688. 

§28-558.  Penalties. 

Anyone  convicted  of  violating  any  of  the  provisions  of  this  article  shall, 
unless  it  be  otherwise  provided,  be  sentenced  to  pay  a  fine  of  not  less  than 
ten  dollars,  nor  more  than  one  hundred  dollars,  or  to  serve  not  less  than  ten 
days  or  more  than  thirty  days. 

1942  Code  §  1767;  1937  (40)  303,  586;  1938  (40)  1659,  1688. 
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§  28-559.  Revenues  and  fines  to  State  game  fund. 

All  revenues  and  fines  arising  from  this  article  shall,  unless  it  be  otherwise 
provided  as  to  any  thereof,  be  paid  over  to  the  State  Treasurer  and  placed 
to  the  credit  of  the  game  protection  fund. 

1942  Code  §  1767;  1937  (40)  303,  586;  1938  (40)  1659,  1688. 

Article  2. 
Restrictions  on  Fishing  Generally. 

§28-571.  How  game  fish  must  be  caught. 

The  catching  of  game  fish  shall  be  with  hook  and  line  only  in  all  clear- 
water  streams  and  waters  of  the  State.  The  tickling,  pegging  or  catching  of 
game  fish  by  any  means  except  rod  and  line,  hand  line  or  single  set  line,  out- 
side of  beds,  is  strictly  forbidden. 

1942  Code  §  1768;  1932  Code  §  1751. 

Cross  reference. — As  to  penalty  for  vio- 
lating this  section  see  §  28-10. 

§  28-572.  How  fish  must  be  caught  in  certain  lakes  in  Game  Zone  No.  2. 

It  shall  be  unlawful  to  catch  and  carry  away  from  any  artificial  lake  of  an 
area  of  ten  thousand  acres  or  more  within  Game  Zone  No.  2  that  has  its  dam 
site  within  said  zone,  from  any  of  the  tributaries  upstream  of  any  such  lake 
for  a  distance  of  one  mile  above  where  the  water  ceases  to  flow  or  from  Boyd's 
Mill  Pond  in  Laurens  County  in  said  Game  Zone  No.  2  any  fish  of  any  kind 
except  by  hook  and  line  which  shall  include  poles,  rod  and  reel  and  natural  or 
artificial  bait  and  no  person  shall  use  more  than  two  poles  at  the  same  time. 

1942  Code  §  1790-5;  1941  (42)  113:  1949  (46)  573;  1950  (46)  2037,  2345. 

§  28-573.  Same ;  exception  for  carp  and  catfish  caught  under  license. 

The  Chief  Game  Warden  may  issue  licenses  to  persons  to  catch  carp  and 
catfish  in  the  waters  of  the  lakes  referred  to  in  §  28-572  by  the  use  of  baskets 
made  from  split  wood,  commonly  known  as  split  wood  baskets.  The  license 
fee  shall  be  one  dollar  for  each  split  wood  basket  which  the  licensee  proposes 
to  use.  In  his  application  to  the  Warden  any  person  desiring  to  be  licensed 
to  use  split  wood  baskets  in  the  area  shall  state  the  number  of  baskets  which 
he  desires  to  use  and  the  Warden,  if  he  elects  to  license  the  applicant,  shall 
issue  to  him  a  license  tag  which  shall' have  such  mark  of  identification  as  may 
be  determined  or  prescribed  by  the  Warden.  No  license  granted  pursuant  to 
this  provision  shall  be  effective  for  more  than  one  year  and  any  such  license 
may  be  for  such  shorter  period  of  time  as  the  Warden  may  prescribe.  The 
Warden  may  also  prescribe  regulations  under  which  the  basket  may  be  op- 
erated for  the  particular  purposes  herein  named  not  inconsistent  with  the  pro- 
visions of  this  section.  If,  in  the  operation  of  these  baskets,  any  fish  other 
than  catfish  or  carp  are  caught  the  licensee  shall  put  these  back  in  the  water. 
The  Warden  may  also  when,  in  his  opinion,  these  destructive  fish  have  be- 
come so  reduced  in  number  as  not  to  hinder  materially  the  multiplication  of 
fish  of  more  desirable  kind,  discontinue  the  granting  of  such  licenses. 

1950  (46)  2037. 
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§28-574.  Blank. 

§  28-575.  Certain  methods  of  catching  fish  prohibited  in  Colleton  County. 

It  shall  be  unlawful  to  catch  fish  of  any  kind,  both  game  and  non-game, 
except  shad  and  sturgeon,  within  the  limits  of  fresh  water  rivers  and  streams 
of  Colleton  County  except  by  hook  and  line,  the  term  hook  and  line  including 
the  use  of  fly  rods  and  equipment  attached,  casting  rods  and  equipment  at- 
tached and  live  and  artificial  bait.  The  tickling,  pegging,  trapping,  seining, 
netting,  gigging  and  graining  of  fresh  water  fish,  game  or  non-game,  except 
shad  and  sturgeon,  is  strictly  prohibited  within  the  fresh  water  rivers  and 
streams  of  Colleton  County  except  that  mudfish,  catfish,  carp,  garfish,  suckfish 
and  all  other  non-game  fish  may  be  taken  with  a  gig.  Any  violation  of  this 
section  shall  be  punishable  upon  conviction  by  fine  not  exceeding  one  hundred 
dollars  or  imprisonment  not  exceeding  thirty  days. 

1950  (46)  2506;  1951   (47)   124. 

§  28-576.  Same ;  on  certain  waters  of  Catawba  River. 

It  shall  be  unlawful  to  use  live  bait  on  trot  lines  and  to  use  game  fish  as 
bait  in  fishing  on  the  waters  of  the  Catawba  River  and  its  tributaries  up  to  the 
point  and  including  all  waters  impounded  by  the  India  Hook  Dam  in  York 
County. 

1951  (47)  76. 

§  28-577.  When  closed  season  declared  on  clear  water  streams. 

The  Chief  Game  Warden  shall  declare  a  closed  season  for  a  period  of  not 
more  than  sixty  days  at  any  one  time  on  fish  in  any  clear  water  stream  in 
this  State  on  the  written  recommendation  of  the  Senator  and  at  least  one- 
half  of  the  representatives  from  any  county  in  which  such  clear  water  stream 
may  be  situated.  Any  person  who  shall  take  fish  from  any  such  clear  water 
stream  in  this  State  during  anv  .such  closed  season  shall,  upon  conviction,  be 
fined  not  less  than  fifty  dollars,  nor  more  than  one  hundred  dollars  or  im- 
prisoned for  not  less  than  thirty  days. 

1942  Code  §  1769-1;  1932  Code  §  1807;  1931  (37)  340. 

§  28-578.  Notice  of  such  closed  season. 

The  Chief  Game  Warden  shall  give  notice  of  the  closed  season  so  declared 
by  publication  in  at  least  two  daily  newspapers  and  in  a  newspaper  in  the 
county  or  counties  in  which  the  closed  season  is  declared,  if  such  counties 
have  newspapers  therein,  stating  the  length  of  the  period  of  such  closed  season. 

1942  Code  §  1769-1;  1932  Code  §  1807;  1931  (37)  340. 

§  28-579.  Prima  facie  evidence  of  violation. 

Any  person  found  fishing  with  hook  and  line  or  in  any  other  manner  what- 
soever within  the  restricted  territory  during  a  closed  season  so  declared  shall 
be  prima  facie  guilty  of  violating  the  provisions  of  §  28-577,  regardless  whether 
he  shall  have  caught  any  fish  or  not. 

1942  Code  §  1769-1;  1932  Code  §  1807;  1931  (37)  340. 
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§  23-580.  Closed  season  on  trout  in  clear  water  streams  in  Game  Zone  No.  1. 

There  is  hereby  created  a  closed  season  for  the  fishing  of  trout  in,  or  taking 
of  trout  from,  the  clear  water  streams  in  Game  Zone  No.  1,  beginning  on  the 
1st  day  of  October  and  terminating  on  the  31st  day  of  December  of  each 
year. 

1942  Code  §  1789-3;  1938  (40)  1657). 

§  28-581.  Unlawful  to  fish  for  trout  during  such  closed  season. 

It  shall  be  unlawful  for  any  person  to  fish  for  trout  in,  or  take  trout  from, 
any  clear  water  stream  in  said  zone  during  such  closed  season  therefor.  But 
if  any  person  fishing  for  fish  other  than  trout  during  such  closed  season  for 
the  fishing  for  trout  shall  catch  any  trout,  such  catch  shall  not  constitute  a 
violation  of  this  section  if  such  person  shall  immediately  return  such  trout 
so  caught  to  the  stream  from  which  it  was  caught. 

1942  Code  §  1789-4;  1938  (40)  1657. 

§  28-582.  Unlawful  to  possess  trout  caught  or  taken  during  such  closed  season. 

It  shall  be  unlawful  for  an}-  person  during  the  closed  season  set  out  in 
§  28-580  to  have  in  his  possession  in  Game  Zone  No.  1  any  trout  caught  in 
or  taken  from  any  fresh  water  stream  in  said  zone.  Upon  any  person  being 
found  in  possession  of  fresh  water  trout  in  said  zone  during  such  closed  sea- 
son, a  presumption,  subject  to  being  rebutted,  shall  arise,  that  such  trout  was 
caught  in  the  clear  water  streams  in  said  zone  during  said  closed  season  by 
the  person  in  possession  of  same. 

1942  Code  §  1789-5;  1938  (40)  1657. 

§  28-583.  Closed  season  on  certain  other  fish  in  Game  Zone  No.  1. 

A  closed  season  is  hereby  declared  in  all  waters  and  streams  in  Game  Zone 
No.  1,  except  that  territory  lying  south  of  the  Southern  Railway,  against 
catching  large  mouth  bass  and  small  mouth  bass  during  the  month  of  April 
and  for  crappie  and  bream  and  warmouth  for  the  month  of  May. 

1942  Code  §  1789-8;  1941  (42)  225. 

§  28-584.  Size  limits  in  Game  Zone  No.  1. 

In  Game  Zone  No.  1  no  bass  under  ten  inches  in  length  or  bream,  crappie 
or  warmouth  under  six  inches  in  length  shall  be  caught  or,  if  caught,  such 
fish  must  be  immediately  placed  back  in  the  water. 

1942  Code  §  1789-8;  1941  (42)  225. 

§28-585.  Penalties. 

Any  violation  of  any  of  the  provisions  of  §§  28-581  to  28-584  shall  be  pun- 
ishable by  a  fine  of  not  more  than  one  hundred  dollars  or  less  than  ten  dollars 
or  by  imprisonment  for  not  more  than  thirty  days. 

1942  Code  §  1789-9;  1938  (40)  1657. 

§  28-586.  Night  fishing  in  Bridge  Lake,  Dorchester  County. 

Fishing  in  the  night  time  is  hereby  prohibited  in  that  portion  of  Four-Hole 
Swamp  known  as  Bridge  Lake,  in  Dorchester  County,  except  during  the  sea- 
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son  fixed  by  law  for  shad  fishing-.    Anyone  violating  the  provisions  of  this  sec- 
tion shall  be  subject  to  a  fine  of  not  more  than  one  hundred  dollars  or  to  a 
term  of  imprisonment  of  not  more  than  thirty  days. 
1942  Code  §  1808;  1938  (40)  1549;  1942  (42)  1482. 

§  23-537.  Lynches  River  a  clear  water  stream. 

All  of  Lynches  River  located  within  the  borders  of  this  State  except  the 
main  stream  thereof  in  Sumter  County  is  hereby  declared  to  be  a  clear  water 
stream. 

1942  Code  §  1775;  1933  (38)  1166;  1936  (39)  1596;  1938  (40)  1580. 

§  23-533.  Clear  water  streams  in  Sumter  County. 

All  streams  in  Sumter  County  are  hereby  declared  to  be  clear  water  streams 
except  the  main  streams  of  the  Wateree  River  and  Lynches  River. 

1942  Code  §  1775;  1936  (39)  1596;  1938  (40)  1580. 

§  28-589.  Laws  regulating  fishing  in  clear  and  fresh  water  streams  applicable 
to  Lake  Murray. 

For  the  purposes  of  fishing  in  and  taking  fish  of  any  kind  from  that  certain 
body  of  water  situate  within  the  State  and  known  as  "Lake  Murray"  said 
body  of  water  shall  be  deemed  fresh  and  clear  water  and  all  laws  pertaining 
to  and  regulating  fishing  and  prohibiting  the  trapping  of  fish  in  the  inland, 
clear  or  fresh  water  streams  of  this  State  shall  be  and  are  hereby  made  ap- 
plicable to  Lake  Murray.  The  waters  of  Lake  Murray  herein  referred  to  shall 
include,  in  addition  to  the  main  body  of  said  lake,  all  the  back  waters  there- 
from reaching  and  extending  to  highwater  mark  when  the  lake  is  filled  to  its 
capacity. 

1942  Code  §  1775-1;  1939  (41)  435. 

§  28-590.  Daily  limits  of  game  fish. 

Except  as  otherwise  provided  it  shall  be  unlawful  for  any  person  in  any  one 
day  to  catch  more  than  eight  bass  or  rock  fish  or  more  than  twenty  game 
fish,  other  than  bass  or  rock  fish,  from  the  rivers,  lakes  and  streams  in  this 
State.  Any  person  violating  the  provisions  of  this  section  shall  be 
punished  by  a  fine  of  not  exceeding  one  hundred  dollars  or  by  imprisonment 
for  not  exceeding  thirty  days. 

1948  (45)  1756. 

§  23-591.  Limits  on  size  of  speckled  or  rainbow  trout. 

It  shall  be  unlawful  for  any  person  to  take  from  any  stream  any  speckled 
trout  less  than  seven  inches  in  length  or  any  rainbow  trout  less  than  eight 
inches  in  length.  It  shall  be  lawful  for  any  game  warden  or  other  officer  of 
the  law  to  search  any  fish  container  to  ascertain  if  this  law  has  been  violated. 
Any  person  violating  the  provisions  of  this  section  or  who  shall  object  to 
any  fish  container  being  searched  shall  be  guilty  of  a  misdemeanor  and  liable 
to  fine  or  imprisonment  not  to  exceed  one  hundred  dollars  or  thirty  clays. 

1942  Code  §  1769-2;  1932  Code  §  1801;  1930  (36)  1216;  194S  (45)  1756. 
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Cross  references. — As  to  closed  season  on  Game  Zone  No.  2,  see  §  2S-616.    As  to  how 

trout  in  clear  waters,  see  §  28-5S0.     As  to  fish  must  be  caught  in  Game  Zone  No.  2, 

use  of  nets  or  seines  in  Game  Zone  No.  1,  see  §  28-572. 
see  §  28-613.    As  to  use  of  nets  or  seines  in 

§  28-592.  Limits  for  part  of  Clarendon  County. 

The  bag  limit  for  catching  game  fish  in  the  waters  of  Black  River  and  its 
tributaries  in  Clarendon  County  shall  be  twenty-five  per  day,  except  that  the 
bag  limit  for  redfin  pike  shall  be  thirty-five  per  day.  Any  violation  of  this 
section  shall  be  punishable  by  a  fine  of  not  more  than  one  hundred  dollars, 
nor  less  than  ten  dollars  or  by  imprisonment  for  not  more  than  thirty  days  nor 
less  than  ten  days. 

1943  (43)  231;  1949  (46)  169. 

§  28-593.  Limits  from  certain  artificial  lakes  in  Game  Zone  No.  2. 

It  shall  be  unlawful  for  any  person  to  take  from  the  waters  of  any  artificial 
lake  of  ten  thousand  acres  or  more  in  area  of  Game  Zone  No.  2  that  has  its 
dam  site  within  said  zone,  from  any  of  the  tributaries  upstream  of  any  such 
lake  for  a  distance  of  one  mile  above  where  the  water  ceases  to  flow  or  from 
Boyd's  Mill  Pond  in  Laurens  County  in  said  Game  Zone  No.  2,  more  than 
eight  bass  or  rock  fish,  more  than  twenty  game  fish  other  than  bass  or 
rock  fish  or  more  than  twenty-eight  game  fish  altogether  in  any  one  day  and  it 
shall  be  presumed  that  anyone  having  in  his  possession  in  and  around  or  upon 
any  such  lake  a  larger  amount  of  game  fish  than  is  provided  for  herein  has 
been  guilty  of  violating  the  provisions  of  this  section. 

1942  Code  §  1790-5;  1941  (42)  113;  1949  (46)  573;  1950  (46)  2345. 

§  28-594.  Restrictions  on  Prestwood  Lake,  Darlington  County. 

It  shall  be  unlawful  to  catch  and  carry  away  any  flat  fish  under  six  inches  in 
length  from  Prestwood  Lake,  in  Darlington  County  and  not  more  than  ten 
such  fish  shall  be  caught  and  carried  away  by  any  person  in  one  day.  It  shall 
be  unlawful  to  catch  and  carry  away  trout  fish  from  said  lake  under  ten  inches 
in  length  and  the  bag  limit  for  such  fish  shall  be  four  per  person  per  day. 

1942  Code  §  1806-2;  1939  (41)  534. 

§  28-595.  Catfish  and  carp  may  be  caught  at  any  time. 

It  shall  be  lawful  for  any  person  to  catch  catfish  and  carp  during  any  season 
of  the  year  within  the  borders  of  the  State. 

1942  Code  §  1769-3;  1932  Code  §  1799;  1922  (32)  1023. 

§28-596.  Blank. 

§  28-597.  Catching  non-game  fish  in  York  County. 

It  shall  be  lawful  to  catch  non-game  fish  in  York  County  in  or  by  seines, 
baskets,  traps,  nets,  trot  lines,  set  hook,  rod  and  reel  and  hook  and  line  from 
Sunday  night  at  twelve  o'clock  to  Saturday  night  at  twelve  o'clock. 

1945  (44)  3. 
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§  28-598.  Unlawful  to  fish  in  private  pond  or  from  banks  of  navigable  streams 
without  permission. 

It  shall  be  unlawful  to  fish  in  any  private  pond  or  stream  without  the  per- 
mission of  the  owner  or  from  the  banks  of  a  navigable  stream  without  the 
permission  of  the  owner  of  the  land  and  such  permit  must  be  in  writing  should 
the  owner  not  be  within  one  mile  of  the  place  where  the  person  may  be  found 
in  the  act  of  so  fishing. 

1942  Code  §  1770-5;  1932  Code  §  1804;  Cr.  C.  '22  §  775;  Cr.  C.  '12  §  75S;  1910  (26)  576. 

§  23-599.  Certain  penalties. 

For  the  violation  of  any  provisions  of  §  28-598  a  person  guilty  shall,  upon 

conviction,  be  fined  not  less  than  ten  dollars  nor  more  than  twenty-five  dollars 

or  be  imprisoned  for  not  less  than  ten  days  nor  more  than  thirty  days. 

1912  Code  §  1770-3;  1932  Code  §  1S08;  Cr.  C.  '22  §  778;  Cr.  C.  '12  §  761;  1910  (26)  576; 
1911  (27)  126. 

§  28-600.  Owners  of  ponds  must  have  permit  to  catch  fish  therein  for  propa- 
gation. 

Persons  owning  private  ponds  in  this  State  are  allowed  to  catch  fish  there- 
in for  propagation  purposes  only  after  the  issuance  of  a  permit  from  the  Chief 
Game  Warden.  The  Chief  Game  Warden  may  issue  such  rules  and  regu- 
lations as  in  his  judgment  may  be  proper  concerning  the  issuance  of  such 
permits,  the  length  of  time  that  each  permit  will  be  of  force  and  the  condi- 
tions on  which  they  shall  be  issued.  He  shall  have  full  power  to  revoke  such 
permits  in  his  discretion.  No  permit  shall  be  issued  unless  it  be  endorsed 
in  writing  by  the  game  warden  of  the  county  in  which  it  is  to  be  used. 

1942  Code  §  1771;  1936  (39)  1545. 

Cross  reference. — As  to  how  pond  own- 
ers may  draw  ponds  and  dispose  of  fish, 
see  §  28-693. 

§  23-601.  Unlawful  to  fish  or  trespass  in  ponds  used  to  breed  fish  or  oysters. 

Whenever  any  one  shall  have  made  or  created  an  artificial  pond  on  his  own 
land  and  shall  put  therein  any  fish  or  the  eggs  of  any  fish  or  oysters,  for  the 
purpose  of  breeding  and  cultivating  fish  or  oysters,  and  shall  give  notice  there- 
of, by  written  or  printed  handbills,  put  up  in  public  places  near  such  pond, 
any  person  who  shall  thereafter  enter  in  or  about  such  pond  for  the  purpose 
of  fishing,  shall  catch  or  take  away  any  fish  or  oysters  therefrom  or  shall 
be  guilty  of  committing  any  trespass  by  using  any  means  to  destroy  or  injure 
the  fish  or  oysters  raised  or  collected  in  such  pond  or  by  breaking  the  dam 
for  the  purpose  of  permitting  the  fish  or  oysters  to  escape  shall  be  guilty 
of  a  misdemeanor  and  shall  be  subject  to  a  fine  of  not  less  than  twenty  dollars 
nor  more  than  one  hundred  dollars  or  be  imprisoned  at  the  discretion  of  the 
court.  Any  such  fine,  if  imposed,  shall  go  one-half  to  the  informer  and  the 
other  half  to  the  person  whose  property  shall  have  been  injured.  Nothing  in 
this  section  shall  be  construed  as  applying  to  ponds  used  as  water  power  for 
manufacturing  purposes. 

1942  Code  §  1771-1;  1932  Code  §  1811;  Cr.  C.  '22  §  781;  Cr.  C.  '12  §  764;  Cr.  C.  '02  §  534; 
G.  S.  1680;  R.  S.  414;  1872  (15)  161. 
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§  28-602.  Fishing  restrictions  not  applicable  to  United  States  Commissioner 
and  agents. 
Nothing  contained  in  the  laws  of  this  State  for  the  protection  of  fish  or 
which  provide  for  a  closed  time  in  the  creeks,  streams  and  inland  waters  shall 
be  construed  to  restrict  or  interfere  in  any  manner  with  the  United  States 
Commissioner  of  Fisheries  or  his  agents  when  fishing  for  fish  of  any  kind 
in  connection  with  the  operations  of  any  fish  hatcheries,  but  the  United  States 
Commissioner  of  Fisheries  and  his  duly  authorized  agents  are  accorded  full 
and  free  right  to  conduct  fish  cultural  operations  and  scientific  investigations 
in  the  waters  of  this  State  and  all  fishing  and  other  operations  necessary 
therefor,  in  such  manner  and  at  such  times  as  are  considered  necessary  and 
proper  by  such  Commissioner  or  his  agents. 

1942  Code  §  1776;  1932  Code  §§  3424,  3425;  Civ.  C.  '22  §§  1040,  1041;  1917  (30)  192; 
1931  (37)  328. 

Article  3. 

Seines,  Traps,  Obstructions  in  Streams,  etc.,  Generally. 

§  23-611.  Use  of  seines,  etc.,  in  streams  and  lakes. 

Except  as  otherwise  expressly  provided,  it  shall  be  unlawful  at  any  time 
during  the  year  to  stretch  any  staked  net,  seine,  wire  fence  or  trap  more  than 
half  way  across  any  river  or  stream,  or  to  use  any  seine  in  any  of  the  basins 
or  lakes  of  this  State,  except  where  such  basin  or  lake  lies  wholly  within  the 
limits  of  private  property  in  this  State.  Any  person  violating  this  section 
shall  be  guilty  of  a  misdemeanor  and  be  imprisoned  for  not  more  than  six 
months  or  fined  not  more  than  one  hundred  dollars,  or  both  fined  and  im- 
prisoned, at  the  discretion  of  the  court. 

1942  Code  §  1772;  1932  Code  §  1812;  Cr.  C.  '22  §  782;  Cr.  C.  '12  §  765;  1901  (23)  399; 
1945  (44)  263. 

§  28-612.  Same ;  when  permissible. 

Except  as  otherwise  expressly  provided  gill  nets  (not  to  extend  more  than 
halfway  across  a  stream,  lake  or  pond),  traps,  seines,  trotlines  or  other  devices 
which  do  not  block  the  passage  of  fish  in  streams  may  be  used  in  the  muddy 
streams  of  the  State  but  not  within  one  hundred  yards  of  the  mouth  of  any 
clear  water  stream  emptying  into  any  such  muddy  stream.  A  seine  or  net 
may  be  used  in  fishing  between  the  first  day  of  September  and  the  first  day 
of  May.  No  traps,  nets  or  other  devices  shall  be  used  at  the  mouth  or  inside 
of  any  rice  field  ditches. 

1942  Code  §  1769;  1932  Code  §  1751;  1937  (40)  199. 

Cross  reference. — As  to  penalty  for  vio-  means    as    herein    provided    for    from    the 

lating  this  section,  see  §  2S-10.  setting  of  the  sun  Saturday  until  the  rising 

This    section    does    not    repeal    §  28-650  of  the  sun  Wednesday.     State  v.  Hood,  181 

which   restricts   the   right   to    fish   hy   such  S.  C.  488,  188  S.  E.  134  (1936). 

§  28-613.  Use  of  seines  or  nets  in  Game  Zone  No.  1. 

It  shall  be  unlawful  for  any  person  at  any  time  to  use  within  Game  Zone 
No.  1  or  in  any  of  the  waters  thereof  any  net  of  any  description  commonly 
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called  a  seine  for  the  purpose  of  gathering,  hemming  or  driving  fish  in  any 
of  such  waters.  The  word  "net"  shall  include  any  and  every  device  in  the 
nature  of  a  net  whether  made  of  cotton,  hemp,  rayon,  silk  or  wire: 

(1)  The  provisions  of  this  section  shall  not  prevent  the  use  of  a  circular 
net  commonly  called  a  "lauding  net"  to  be  used  in  landing  a  fish,  provided  it 
is  not  over  fourteen  inches  in  diameter  and  eighteen  inches  deep ; 

(2)  Caskets  and  seines  not  exceeding  fifteen  feet  in  length  and  with  meshes 
not  less  than  one  inch  square  and  trotlines  may  be  used  in  catching  non-game 
fish  in  streams  and  waters  south  of  the  main  line  of  the  Southern  Railway 
which  crosses  Greenville,  Pickens  and  Oconee  Counties; 

(3)  Seining  is  hereby  permitted  in  the  waters  of  Keowee  River,  south  of 
Old  Pickens  bridge,  and  in  the  waters  of  Twelve  Mile  River; 

(4)  Seining  in  Oconee  County  is  permitted  in  all  streams  south  of  the  main 
line  of  the  Southern  Railroad  except  in  Coneross  Creek  above  Lousdale  Power 
Dam,  better  known  as  the  High  Bridge  Road  ;  and 

(5)  In  Oconee  and  Pickens  Counties  trotlines,  throw  lines  and  set  hooks 
may  be  used  in  the  waters  of  Tugaloo  River  below  the  confluence  of  Talulah 
and  Chatooga  Rivers,  of  Seneca  River  below  the  confluence  of  Keowee  and 
Twelve  Mile  Rivers  and  of  Saluda  River  below  the  "Saluda  dam"  bridge  and 
in  each  of  said  streams  to  the  Anderson  County  line. 

1942  Code  §  1789-7;  1938  (40)  1657;  1939  (41)  31S;  1941  (42)  225. 

§23-614.  How  fish  caught  in  said  Zone. 

Fish  in  Game  Zone  No.  1  shall  be  caught  only  with  rod  and  reel,  rod  and 
line  or  pole  and  line,  with  single  bait  or  lure  in  the  hands  of  the  operator,  or 
by  throwing  when  not  more  than  one  lure  and  line  is  used  by  the  person  throw- 
ing. But  when  a  pole  and  line  is  used,  the  fisherman  may  use  not  exceeding 
three  poles  provided  they  all  be  used  in  his  view  and  be  is  not  required  to  have 
the  same  in  his  hands  all  of  the  time ;  and  it  shall  not  be  unlawful  for  a  person 
fishing  with  pole  and  line  to  have  in  his  possession  and  use  at  intervals  a  rod 
and  reel  or  rod  and  line. 

1942  Code  §  1789-7;  1938  (40)   1657;   1939  (41)   318;  1941   (42)  225. 

§  28-615.  Penalties. 

Any  violation  of  any  of  the  provisions  of  §§  28-613  or  28-614  shall  be  pun- 
ishable by  a  fine  of  not  more  than  one  hundred  dollars  nor  less  than  ten  dollars 
or  by  imprisonment  for  not  more  than  thirty  days. 

1942  Code  §  1789-9;  1938  (40)  1657. 

§  28-616.  Use  of  seines,  etc.,  in  Game  Zone  No.  2. 

It  shall  be  unlawful  to  use  seines,  nets,  baskets  or  traps  for  the  catching  of 
fish  in  any  back  waters  caused  by  the  damming  of  any  running  stream  in 
Game  Zone  No.  2  and  it  shall  be  unlawful  to  use  a  seine  with  mesh  smaller 
than  one  and  one-quarter  inches  square  for  the  catching  of  fish  in  any  of  the 
waters  in  said  zone.     Any  violation  of  any  of  the  provisions  of  this  section 
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shall  be  punishable  by  a  fine  of  not  more  than  one  hundred  dollars  nor  less 
than  ten  dollars  or  by  imprisonment  for  not  more  than  thirty  days. 
1942  Code  §§1790-2,  1790-4;  1940  (41)   172S. 

§  23-617.  Confiscation  of  seines,  etc.,  in  portions  of  Game  Zone  No.  2. 

Any  and  all  illegal  fishing  devices  such  as  traps,  nets  or  other  such  contrap- 
tions found  on  or  about  any  artificial  lake  of  an  area  of  ten  thousand  acres 
or  more  in  Game  Zone  No.  2  that  has  its  dam  site  within  said  zone  or  on  or 
about  any  of  the  tributaries  upstream  of  any  such  lake  for  a  distance  of  one 
mile  above  where  the  water  ceases  to  flow  or  in  Boyd's  Mill  Pond  in  Laurens 
County  in  said  Game  Zone  No.  2  shall  be  confiscated  and  destroyed. 

1942  Code  §  1790-5;  1941  (42)  113;  1949  (46)  573;  1950  (46)  2345. 

§  28-618.  Use  of  seines,  etc.,  in  certain  counties. 

Between  the  first  day  of  April  and  the  first  day  of  September,  both  days 
inclusive,  of  any  year,  it  shall  be  unlawful  for  any  person  in  Clarendon,  Darling- 
ton or  Lee  Counties  to  set,  place  or  use  any  fish  net,  seine  or  trap  (other 
than  nets  or  seines  used  exclusively  for  the  purpose  of  catching  shad 
fish  in  accordance  with  regulations  of  the  State  Board  of  Fisheries)  in 
any  of  the  lakes  or  clear  water  streams  or  their  tributaries  in  any  of  said 
counties,  for  the  purpose  of  catching  or  taking  fish  of  any  kind  from  such 
waters.  Having  in  possession  or  under  control  any  fish  net,  seine  or  trap 
prepared,  or  partially  prepared,  in  the  waters,  in  boats  or  on  the  banks  of 
such  lakes  or  clear  water  streams  or  their  tributaries,  which  may  be  used  con- 
trary to  the  provisions  of  this  section,  shall  constitute  prima  facie  evidence  of 
the  fact  that  such  net,  seine  or  trap  has  been  used  in  violation  of  this  section. 
Any  person  violating  this  section  shall  be  guilty  of  a  misdemeanor  and  be  im- 
prisoned for  not  more  than  six  months  or  fined  not  more  than  one  hundred 
dollars,  or  both  fined  and  imprisoned  in  the  discretion  of  the  court 

1942  Code  §  1772;  1932  Code  §  1S12;  Cr.  C.  '22  §  7S2;  Cr.  C.  *12  §  765;  1901  (23)  399; 
1945  (44)  263. 

§  28-619.  Use  of  seines,  etc.,  in  other  counties  of  Game  Zone  No.  5. 

It  shall  be  unlawful  for  any  person  in  Chesterfield,  Kershaw,  Marlboro  or 
Sumter  Counties  in  Game  Zone  No.  5  to  set  any  net  or  seine  or  use 
any  net  or  seine  in  any  of  the  waters,  rivers,  lakes  or  streams  or  their  tribu- 
taries (in  both  clear  and  muddy  waters),  except  the  Big  Pee  Dee  River,  in 
any  of  said  counties  between  the  first  day  of  March  and  the  first  day  of  No- 
vember of  any  year. 

1950  (46)  1811. 

§  28-620.  Same ;  time  and  character  of  nets  that  may  be  used  in  season. 

Between  the  first  day  of  November  and  the  first  day  of  March  only  nets 
and  seines  having  a  mesh  with  not  less  than  a  four-inch  stretch  may  be  used  in 
Chesterfield,  Kershaw,  Marlboro  and  Sumter  Counties  and  then  only  from 
the  rising  of  the  sun  on  Wednesday  until  the  setting  of  the  sun  on 
Saturday,   at   which   time   all   seines    and   nets   must   be   removed   from   the 
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waters  to  which  the  provisions  of  §  28-619  are  applicable.  All  nets  with  less 
than  a  four-inch  stretch  mesh  are  strictly  prohibited  in  said  counties  and 
any  person  selling,  manufacturing,  using  or  having  in  possession  therein  any 
fish  net  with  less  than  a  four-inch  stretch  mesh  shall  be  guilty  of  the  violation 
of  this  section. 
1950  (46)  1811. 

§28-621.  Same;  license  to  use  nets. 

Before  using  any  net  in  any  of  the  rivers,  lakes  or  streams  to  which  the 
provisions  of  §  28-619  are  applicable  a  person  desiring  so  to  do  must  first  obtain 
a  license  from  the  county  game  warden. 

1950  (46)  1811. 

§28-622.  Same;  penalties. 

Any  person  violating  any  of  the  provisions  of  §§  28-619  to  28-621  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  shall  be  subject  to  a  fine  or  im- 
prisonment as  follows:  for  the  first  offense,  a  fine  of  not  less  than  twenty- 
five  dollars  or  imprisonment  for  not  exceeding  thirty  days,  and  for  a  second  or 
subsequent  offense,  a  fine  or  imprisonment  in  the  discretion  of  the  presiding 
judge  of  the  court  of  general  sessions. 

1950  (46)   1811. 

§  28-623.  Same ;  not  applicable  to  shad. 

Notwithstanding  the  provisions  of  §§  28-619  to  28-621  fishing  for  shad 
shall  be  governed  by  the  provisions  of  article  9  of  chapter  8  of  this  Title  or 
by  regulations  of  the  State  Board  of  Fisheries. 

1950  (46)  2049. 

§  28-624.  Use  of  seines,  etc.,  or  shooting  fish  in  certain  counties. 

It  shall  be  unlawful  for  any  person  to  set,  use  or  have  in  possession  any  fish 
net,  trap,  seine,  trotline  or  set  hook  or  to  shoot  fish  in  any  of  the  streams, 
lakes  or  rivers  or  their  tributaries  (both  muddy  and  clear  water  streams,  in- 
clusive) in  the  counties  of  Bamberg,  Berkeley,  Charleston  and  Dorchester  at 
any  time  during  the  year.  But  this  section  shall  not  apply  to  fishing 
for  shad  and  herring  in  the  manner  provided  for  by  law.  Nor  shall  this  section 
apply  to  a  person  fishing  on  the  bottom  with  an  ordinary  fishing  pole,  fly 
rod  or  rods  and  reels  or  hand  lines  while  actually  in  their  possession. 

1949  (46)  580. 

§  28-625.  Definition  of  set  hook. 

For  the  purpose  of  §  28-624  a  "set  hook"  is  defined  as  a  hook  and  line  set  in 
or  along  any  of  the  rivers,  streams  or  lakes  or  their  tributaries  in  this  State 
and  baited  with  insects,  crickets,  grasshoppers  or  other  bait  commonly  used 
to  catch  game  fish  in  this  manner  while  attached  to  set  poles  along  the  bank 
or  to  bushes,  limbs,  vines,  undergrowth  or  any  object  other  than  ordinary 
fishing  poles  commonly  used  in  connection  with  fresh  water  fishing. 

1949  (46)  580. 
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§  28-626.  Sale,  etc.,  of  nets  in  certain  counties. 

It  shall  be  unlawful  for  any  person  to  sell,  transport,  or  have  in  possession 
in  any  of  the  counties  of  Bamberg,  Berkeley,  Charleston  and  Dorchester  any 
fish  net  for  any  purpose,  except  shad  and  herring  nets  as  provided 
by  law. 

1949  (46)  SSO. 

§  28-627.  Catfish  trap  license. 

The  provisions  of  §§  28-624  and  28-626  shall  not  apply  to  fishermen  fishing 
for  catfish,  when  such  fishermen  obtain  from  the  county  game  warden  in  the 
county  in  which  they  propose  to  fish  a  license  to  set  traps  for  catfish.  The 
fee  for  each  such  license  shall  be  the  sum  of  one  dollar  for  each  trap.  The  li- 
cense for  each  trap  shall  be  assigned  a  number  and  this  number  shall  be  at- 
tached either  to  the  buoy  connected  with  the  trap  or  on  the  bank  where  the 
trap  is  attached  to  a  tree  or  other  mooring  that  retains  the  trap  so  fixed.  It 
shall  be  unlawful  for  anyone  to  set  traps  for  catfish  without  first  obtaining 
such  a  license  so  to  do. 

1949  (46)  580. 

§  28-628.  Confiscation  of  nets,  etc ;  penalties. 

The  game  wardens  shall  confiscate  and  destroy  all  fish  nets,  fish  traps, 
seines,  trotlines  and  set  hooks,  upon  the  conviction  or  forfeiture  of  the  bond  of 
the  person  possessing  or  using  them  in  violation  of  any  provision  of  §§  28-624 
or  28-626.  Any  person  violating  any  one  or  more  of  such  provisions  shall  be 
guilty  of  a  misdemeanor  and  shall  be  subject  to  a  fine  of  not  more  than  one 
hundred  dollars,  nor  less  than  fifty  dollars,  or  to  imprisonment  not  exceeding 
thirty  days  for  the  first  offense,  and  for  a  second  or  subsequent  offenses  shall 
be  fined  or  imprisoned  in  the  discretion  of  the  presiding  judge  in  the  court 
of  general  sessions. 
1949  (46)  580. 

§§28-629  to  28-631.  Blank. 

§  28-632.  Use  of  seine  in  waters  of  Anderson  County  restricted. 

It  shall  be  unlawful  for  any  person  at  any  time  to  use  any  net  of  any  descrip- 
tion commonly  called  a  seine  for  the  purpose  of  gathering,  hemming  or  driving 
fish  in  any  of  the  waters  of  Anderson  County,  except  that  seines  with  a  one  and 
one-fourth  inch  mesh  may  be  used  in  the  Savannah,  Tugaloo  and  Saluda  Rivers. 

1950  (46)  1993. 

§  28-633.  Manufacture,  use,  etc.,  of  seines,  etc.,  in  Anderson  County. 

It  shall  be  unlawful  to  manufacture,  sell,  have  in  possession  or  use  for  the 
catching  of  fish  in  Anderson  County  any  seine,  net,  basket  or  trap  used  for 
the  catching  of  fish  except  that  it  shall  not  be  unlawful  to  manufacture,  sell 
or  have  in  possession  seines  or  nets  less  than  four  feet  in  height  and  less  than 
four  feet  in  length  with  mesh  smaller  than  one  and  one-fourth  inches  square. 
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Any  person  guilty  of  violating-  the  provisions  of  this  section  shall  he  punished 
by  a  fine  not  exceeding  one  hundred  dollars  or  by  imprisonment  not  exceeding 
thirty  days,  in  the  discretion  of  the  court. 
1949  (46)  178. 

§  28-634.  Length  of  seines  used  on  beaches  in  Charleston  County. 

It  shall  be  unlawful  to  use  on  any  of  the  beaches  of  Charleston  County  or 
within  a  distance  of  three  hundred  yards  from  any  such  beach  any  seine  or 
other  net  exceeding  two  hundred  feet  in  length  for  the  capturing  of  fish  or 
other  forms  of  marine  life.  Any  person  violating  the  provisions  of  this  section 
shall  be  fined  not  less  than  twenty-five  dollars  and  not  more  than  one  hundred 
dollars  or  be  imprisoned  for  not  less  than  five  nor  more  than  thirty  days 
for  the  first  offense ;  and  shall  be  fined  not  less  than  one  hundred  and  ten  dol- 
lars nor  more  than  two  hundred  and  fifty  dollars  or  be  imprisoned  not  less 
than  thirty  nor  more  than  sixty  days  for  the  second  and  each  subsequent 
offense. 

1942  Code  §  1S00;  1936  (39)  1369. 

§  23-635.  Use  of  seines,  etc.,  in  Cherokee  County. 

It  shall  be  unlawful  for  any  person  to  use  within  Cherokee  County,  or  any 
of  the  waters  thereof  or  contiguous  thereto,  any  trap,  net  or  basket  of  any 
description  used  for  the  purpose  of  gathering,  hemming  or  driving  fish  in  any 
of  such  waters.  The  word  "nets"  herein  shall  include  any  and  every  device  in 
the  nature  of  a  net  whether  made  of  cotton,  hemp,  rayon,  silk  or  wire.  But 
the  provisions  of  this  section  shall  not  prevent  the  use  of  a  circular  net  com- 
monly called  a  "landing  net",  to  be  used  in  landing  a  fish,  provided  it  not  be 
over  fourteen  inches  in  diameter  and  eighteen  inches  deep. 

Fish  shall  be  caught  in  said  county  only  with  rod  and  reel,  rod  and  line 
or  pole  and  line,  with  single  bait  or  lure  in  the  hands  of  the  operator  or  by 
throwing  when  not  more  than  one  lure  and  line  is  used  by  the  person  throw- 
ing. But  when  the  pole  and  line  is  used  the  fisherman  may  use  not  exceeding 
three  poles,  provided  they  be  used  in  his  view  and  he  need  not  have  them  in 
his  hands  all  of  the  time.  And  it  shall  not  be  unlawful  for  a  person  fishing 
with  pole  and  line  to  have  in  his  possession  and  to  use  at  intervals  a  rod  and 
reel  or  rod  and  line.  The  possession  of  any  device  of  the  nature  hereinabove 
described  upon  or  in  the  waters  of  the  county  aforesaid  shall  be  deemed  to 
be  an  infraction  of  this  section.  Any  violation  of  any  of  the  provisions  of 
this  section  shall  be  a  misdemeanor  and  punishable  by  a  fine  of  not  more  than 
one  hundred  dollars  or  not  more  than  thirty  days  imprisonment  in  the  discre- 
tion of  the  court. 

1942  Code  §  1801-1;  1937  (40)  78. 

§  28-636.  Fishing  with  nets  in  Darlington  County. 

There  shall  be  a  closed  season  for  fishing  with  nets  in  any  of  the  waters  or 
streams  of  Darlington  County  except  privately  owned  ponds  or  lakes  during 
the  period  from  April  15th  to  December  31st  of  each  year.  Any  person  vio- 
lating the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor  and  shall 
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be  subject  to  a  term  of  imprisonment  of  not  less  than  five  days  nor  more  than 
thirty  days  or  to  pay  a  fine  of  not  less  than  ten  dollars  nor  more  than  thirty 
dollars. 

1942  Code  §  1806-1;  1938  (40)  1672. 

§  28-637.  Seining  in  Spartanburg  County. 

It  shall  be  unlawful  for  any  person  to  use  within  Spartanburg  County,  or 
any  of  the  waters  thereof  or  contiguous  thereto,  any  net  of  any  description 
commonly  called  a  seine  for  the  purpose  of  gathering,  hemming  or  driving 
fish  in  any  of  such  waters.  But  the  provisions  of  this  section  shall  not  apply 
to  the  waters  of  Enoree  River,  where  said  river  constitutes  the  boundary  line 
between  Spartanburg  and  Laurens  Counties. 

The  word  "net"  herein  shall  include  any  and  every  device  in  the  nature  of 
a  net  whether  made  of  cotton,  hemp,  rayon,  silk  or  wire. 

But  the  provisions  of  this  section  shall  not  prevent  the  use  of  a  circular  net 
commonly  called  a  "landing  net"  to  be  used  in  landing  a  fish  if  such  net 
shall  not  be  over  fourteen  inches  in  diameter  and  eighteen  inches  deep. 

Fish  in  such  territory  shall  be  caught  only  with  rod  and  reel,  rod  and  line  or 
pole  and  line,  with  single  bait  or  lure  in  the  hands  of  the  operator  or  by  throw- 
ing when  not  more  than  one  lure  and  line  is  used  by  the  person  throwing 
except  that  when  a  pole  and  line  is  used  the  fisherman  may  use  not  exceeding 
three  poles,  if  they  be  used  in  his  view,  and  he  is  not  required  to  have  them 
in  his  hands  all  of  the  time  and  it  shall  not  be  unlawful  for  a  person  fishing  with 
pole  and  line  to  have  in  his  possession  and  to  use  at  intervals  a  rod  and  reel 
or  rod  and  line.  The  possession  of  any  device  of  the  nature  described  herein- 
above upon  or  in  the  waters  of  the  county  aforesaid  shall  be  deemed  to  be 
an  infraction  of  this  section. 

Any  violation  of  any  of  the  provisions  of  this  section  shall  be  a  misdemeanor 

and  punishable  by  a  fine  of  not  more  than  one  hundred  dollars  or  not  more 

than  thirty  days  imprisonment  in  the  discretion  of  the  court. 

1942  Code  §  1824-21;  1933  (3S)  333;  1936  (39)  1571;  1937  (40)  592;  1938  (40)  1657, 
1747;  1939  (41)  318;  1940  (41)  1728. 

§  28-638.  Use  of  nets,  seines,  etc.,  in  York  County. 

It  shall  be  unlawful  for  any  person  to  use  wire  baskets  or  gill  nets  for  catch- 
ing fish  from  any  of  the  waters  in  York  County  or  for  any  person  to  pull  a 
seine  with  a  boat  through  or  upon  any  of  the  waters  of  said  county  for  the 
purpose  of  catching  fish. 

1951  (47)  76.  ' 

§  28-639.  Return  of  game  fish  caught  with  nets,  etc. 

Should  any  game  fish  be  taken  by  net  or  other  appliance  while  fishing  for 

other  fish  than  game  fish  they  shall  be  immediately  returned  to  the  water 

from  whence  they  came. 

1942  Code  §§  1770-3,  1770-6;  1932  Code  §§  1797,  1808;  Cr.  C.  *22  §§  771,  778;  Cr.  C. 
'12  §§  756,  761;  1910  (26)   576;  1911   (27)   126. 

Cross  reference. — As  to  penalty  for  vio- 
lating this  section,  see  §  28-10. 
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§  28-640.  Stealing  fish  from  trap. 

Any  person  who  shall  take  and  carry  away  from  any  fish  trap  in  the  waters 
of  this  State  any  fish  caught  in  such  trap,  with  intent  to  defraud  and  deprive 
the  owner  of  such  trap  of  such  fish,  shall  be  guilty  of  a  misdemeanor  and,  on 
conviction  thereof  by  indictment,  shall  be  punished  for  such  offense  by  a  fine 
not  exceeding  two  hundred  dollars  and  imprisonment  not  exceeding  six 
months. 

1942  Code  §  1773-1;  1932  Code  §  1824;  Cr.  C.  '22  §  793;  Cr.  C.  '12  §  776;  Cr.  C.  '02  §  523; 
G.  S.  1677;  R.  S.  409;  1829  (6)  393. 

§  28-641.  Unlawful  to  put  fish  traps  near  dams  erected  by  State  on  navigable 
streams. 
It  shall  not  be  lawful  for  any  person  whomsoever,  at  any  time,  to  erect  or 
keep  up  any  fish  trap  or  other  device  for  catching  fish  or  to  fish  with  any  net 
or  seine  within  eighty  yards  of  any  dam  erected  by  the  order  or  at  the  expense 
of  the  State  across  any  stream  intended  thereby  to  be  made  navigable  in 
which  dam  there  shall  be  left  or  constructed  any  sluice  for  the  passage  of 
fish.  Any  person  so  doing  shall,  for  each  and  every  offense,  pay  the  sum  of 
twelve  dollars,  to  be  recovered  before  the  court  of  general  sessions  of  the 
county  in  which  the  offense  may  have  been  committed,  one-half  of  which 
penalty  shall  go  to  the  support  of  the  work  to  which  the  dam  is  attached. 
All  traps  and  other  devices  for  catching  fish  erected  or  kept  up  in  violation 
of  this  section  are  hereby  declared  public  nuisances  and  may  be  abated  as 
such. 

1942  Code  §  1772-11;  1932  Code  §§  1822,  6021;  Civ.  C.  '22  §  2086;  Cr.  C.  '22  §  791;  Civ. 
C.  '12  §  2141;  Cr.  C.  '12  §  774;  Civ.  C.  '02  §  1412;  Cr.  C.  '02  §  521;  G.  S.  1107;  R.  S.  407, 
1222;  1882  (9)  521;  1827  (6)  340;  1934  (38)  1415. 

The  right  to  take  fish  in  a  navigable  prescribed  distance  from  the  dam.  Boat- 
river  is  common  to  all,  and  any  party  has  wright  v.  Bookman,  Rice  (24  S.  C.  L.)  447; 
the  right  to  construct  fish  traps  beyond  the      Jackson  v.  Lewis,  Chev.  (25  S.  C.  L.)  259. 

§  28-642.  Obstruction  of  navigation  by  fish  traps. 

If  any  person  shall  keep,  put  or  cause  to  be  kept,  put  or  placed  by  him  any 

fish  trap  in  or  near  any  boat  sluice  in  any  of  the  rivers  within  this  State  so  as 

thereby  to  injure  or  in  the  least  obstruct  the  free  navigation  of  such  river,  such 

person  shall  forfeit  for  each  such  offense  the  sum  of  one  hundred  dollars,  for 

the  use  of  the  State. 

1942  Code  §  1773;  1932  Code  §  1823;  Cr.  C.  '22  §  792;  Cr.  C.  '12  §  775;  Cr.  C.  '02  §  522; 
G.  S.  1676;  R.  S.  408;  1829  (6)  393. 

Obstructions  generally. — See  Boatwright 
v.  Bookman,  Rice  (24  S.  C.  L.)  447;  Jackson 
v.  Lewis,  Chev.  (25  S.  C.  L.)  259. 

§  28-643.  Nets  not  to  obstruct  passage  of  fish  in  Savannah  River,  near  Au- 
gusta. 
It  shall  be  unlawful  for  any  person  to  obstruct  the  free  and  convenient  pas- 
sage of  fish  in  the  Savannah  River  by  nets,  seines  or  other  similar  devices 
or  to  fish  with  nets,  seines  or  similar  devices  in  said  river  within  one  mile  be- 
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low  or  one-half  of  one  mile  above  the  dam  across  said  river  near  the  city  of 

Augusta,  known  as  the  Augusta  canal  dam. 

1942  Code  1772-1;  1932  Code  §  1813;  Cr.  C.  '22  §  783;  Cr.  C.  '12  §  766;  Cr.  C.  '02  §  536; 
G.  S.  1690;  R.  S.  423;  1780  (S)  124. 

§  28-644.  Fishing  by  nets,  etc.,  on  South  Carolina  side  of  Savannah  River. 

It  shall  be  unlawful  for  any  person  to  establish  any  fisher)'  by  nets,  seines, 

traps  or  other  devices  on  the  South  Carolina  side  of  said  river  within  the  lo^ 

cality  set  forth  in  §  28-643  or  to  enter  said  locality  of  said  river  from  the  South 

Carolina  side  thereof  for  the  purpose  of  fishing  with  any  such  devices. 

1942  Code  §  1772-2;  1932  Code  §  1814;  Cr.  C.  '22  §  784;  Cr.  C.  '12  §  767;  Cr.  C.  '02  §  537; 
G.  S.  1683;  R.  S.  417:  1882  (18)  783. 

§  28-645.  Traps  on  South  Carolina  side  of  Savannah  River. 

It  shall  be  a  misdemeanor  for  any  person  to  place  any  trap  in  the  Savannah 

River,  on  the  South  Carolina  side  thereof,  within   the  locality   set  forth   in 

§  28-643  where  no  such  traps  were  located  on  February  4  1882  or  to  fail  to 

close  up  such  traps  as  were  there  during  the  closed  time  provided  by  law. 

1942  Code  §  1772-3;  1932  Code  §  1815:  Cr.  C.  '22  §  785;  Cr.  C.  '12  §  76S;  Cr.  C.  '02 
§  538;  G.  S  1684;  R.  S.  418;  1882  (18)  783. 

§28-646.  Penalties. 

Any  person  violating  any  of  the  provisions  of  §§  28-643  to  28-645,  upon  con- 
viction before  any  court  of  competent  jurisdiction,  shall,  for  each  offense,  be 
imprisoned  for  a  term  of  not  less  than  three  months  or  fined  in  a  sum  of 
not  less  than  two  hundred  dollars,  or  both  fined  and  imprisoned,  in  the  discre- 
tion of  the  court. 

1942  Code  §  1772-4;  1932  Code  §  1816;  Cr.  C.  '22  §  786;  Cr.  C.  '12  §  769;  Cr.  C.  '02  §  539; 
G.  S.  1685;  R.  S.  519;  1882  (18)  783. 

§  28-647.  Penalties  for  fishing  unlawfully  with  traps. 

Any  person  found  guilty  of  violating  any  of  the  provisions  of  law  in  this 
State  with  reference  to  fishing  with  traps  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  pay  a  fine  of  not  more  than  two  hundred 
dollars  or  serve  not  more  than  ninety  days  at  hard  labor  in  the  discretion  of 
the  court. 

1942  Code  §  1769-4;  1939  (41)  31S. 

§  28-648.  Fishway  in  dams. 

No  navigable  stream  of  this  State  shall  be  obstructed  by  a  dam  or  other- 
wise unless  there  be  provided  a  fishway  in  such  dam  or  other  obstruction. 
For  violation  of  this  section  a  person  shall  be  fined  not  less  than  twenty-five 
dollars  for  each  day  that  such  obstruction  shall  exist  without  such  fishway 
after  such  person  shall  have  been  notified  in  writing  by  any  person  that  such 
obstruction  exists. 

1942  Code  §  1770-2;  1932  Code  s  1805;  Cr.  C.  '22  §  776;  Cr.  C.  '12  §  759;  1910  (26)  576. 

797 


§  28-649  Code  of  Laws  of  South  Carolina  §  28-652 

§  28-649.  Obstructions  to  free  migration  of  fish  in  streams. 

At  no  time  during  the  year  shall  there  be  any  permanent  obstructions  to  the 
free  migration  of  fish  of  any  kind  or  nature  whatever  in  any  of  the  inland 
creeks,  streams  or  waters  of  the  State,  nor  shall  any  seine,  net  or  other  plan 
or  device  for  the  stoppage  or  collecting  of  fish  which  obstructs  any  por- 
tion of  any  creek,  stream  or  inland  waters  of  the  State  be  set  or  used  in  any 
manner  whatsoever  in  any  such  creek,  stream  or  inland  water  within  one  mile 
of  the  mouth  of  the  Waccamaw,  Great  Pee  Dee  or  Bull  Creek  Rivers  nor  below 
a  line  from  where  Mosquito  Creek  empties  in  Winyah  Bay  across  said  bay  in 
an  easterly  direction  to  the  opposite  shore  of  said  bay. 

1942  Code  §  1772-5;  1932  Code  §  1817;  Cr.  C.  '22  §  7S7;  Cr.  C.  '12  §  770;  Cr.  C.  '02  §  517; 
G.  S.  1669;  R.  S.  403;  1870  (14)  338;  1871  (15)  660;  1872  (15)  191;  1878  (16)  539;  18S5 
(19)  58;  1889  (20)  379;  1915  (29)  187;  1918  (30)  717;  1934  (38)  1415. 

§  28-650.  When  seines,  etc.,  not  to  be  used. 

There  shall  be  a  closed  time  in  all  the  creeks,  streams  and  inland  waters 
of  the  State  from  the  setting  of  the  sun  each  Saturday  until  the  rising  of  the 
sun  each  Wednesday,  during  which  time  all  seines,  nets  or  other  plans  or  de- 
vices for  the  stoppage  or  collecting  of  fish,  which  obstruct  any  portion  of 
any  creek,  stream  or  inland  water  (other  than  a  dam  for  manufacturing  pur- 
poses) shall  be  removed  from  such  creek,  stream  or  inland  water. 

1942  Code  §  1772-5;  1932  Code  §  1817;  Cr.  C.  '22  §  787:  Cr.  C.  '12  §  770;  Cr.  C.  '02  §  517; 
G.  S.  1669;  R.  S.  403;  1870  (14)  33S;  1S71  (15)  660;  1S72  (15)  191;  1878  (16)  539;  1SS5 
(19)  58;  1889  (20)  379;  1915  (29)  187;  1918  (30)  717;  1934  (38)  1415. 

Section    28-612    does    not    operate    as    a  Saturday   until   the  rising  of  the   sun   each 

repeal   of   so   much    of   this   section    as   re-  Wednesday.     State  v.  Hood,  181  S.  C.  4S8, 

stricts  the  right  to  fish  by  such  means  and  188  S.  E.  134  (1936). 
agencies  from  the  setting  of  the  sun   each 

§28-651.  Penalties. 

Any  person  using  any  such  seine,  net,  plan  or  device  in  violation  of  the 

provisions  of  §§  28-649  or  28-650  shall  be  guilty  of  a  misdemeanor  and,  upon 

conviction  thereof  before  any  court  of  competent  jurisdiction,  shall  be  fined 

in  the  sum  of  two  hundred  dollars,  one-half  of  which  shall  go  to  the  court  in 

which  the  case  shall  be  tried,  or  be  imprisoned  for  a  period  of  not  less  than 

three  nor  more  than  six  months,  or  both,  in  the  discretion  of  the  court  trying 

the  case. 

1942  Code  §  1772-5;  1932  Code  §  1817;  Cr.  C.  '22  §  787;  Cr.  C.  '12  §  770;  Cr.  C.  '02  §  517; 
G.  S.  1669;  R.  S.  403;  1870  (14)  338;  1871  (15)  660;  1872  (15)  191;  187S  (16)  539;  18S5 
(19)  58;  1889  (20)  379;  1915  (29)   187;  1918  (30)  717;  1934  (38)  1415. 

§  28-652.  Seizure  and  forfeiture  of  such  seines,  etc. 

Whenever  any  such  seine,  net  or  other  plan  or  device  for  the  stoppage  or 
collecting  of  fish  shall  be  used,  the  Chief  Game  Warden  or  any  warden  may, 
in  the  name  of  the  State,  seize  and  hold  such  seine,  net,  plan  or  device  for  the 
stoppage  or  collecting  of  fish  and  use  it  as  evidence  for  the  purpose  of  convict- 
ing any  person  violating  the  provisions  of  §§  28-649  or  2S-650  and,  upon  con- 
viction of  the  person  so  using  such  seine,  net,  plan  or  device  for  the  stoppage  or 
collecting  of  fish,  such  seine,  net,  plan  or  device  shall  be  forfeited  to  the  State 
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and  sold,  the  proceeds  of  such  sale  to  be  transmitted  to  the  credit  of  the 
game  protection  fund. 

1942  Code  §  1772-5;  1932  Code  1817;  Cr.  C.  '22  §  787;  Cr.  C.  '12  §  770;  Cr.  C.  -02  §  517: 
G.  S.  1669;  R.  S.  403;  1870  (14)  338;  1S71  (15)  660;  1872  (15)  191:  187S  (16)  539;  18S5 
(19)  58;  1889  (20)  379;  1915  (29)  187;  1918  (30)  717;  1934  (38)  1415. 

§  28-653.  Construction  of  certain  fishways. 

All  persons  who  have  erected  or  may  hereafter  erect  artificial  dams  across  the 
inland  creeks,  rivers,  streams  or  waterways  of  this  State  which  prevent  migra- 
tory fish  from  ascending  the  same,  unless  excused  by  the  governing  body  of  the 
county,  shall  construct  proper  fishways  or  ladders  over  the  same,  to  be  ap- 
proved by  the  governing  body  of  the  county  in  which  such  dam  is  situated  and 
should  such  person  refuse  or  fail  so  to  do  within  thirty  days  after  notice  from 
the  governing  body  of  the  county  they  shall  be  liable  to  a  fine  or  penalty  of  five 
thousand  dollars,  recoverable  by  the  county  in  which  such  dam  has  been  or 
may  be  erected  in  a  court  of  competent  jurisdiction. 

1942  Code  §  1772-6;  1932  Code  §§  1818,  3415;  Civ.  C.  '22  §  1031;  Cr.  C.  '22  §  788;  Civ.  C. 
'12  §  3433;  Cr.  C.  '12  §  771;  Civ.  C.  '02  §  2347;  Cr.  C.  '02  §  518;  G.  S.  1670;  R.  S.  404,  1848; 
1871  (15)  661;  1908  (25)  1036. 

§  28-654.  Designation  of  fish  sluices ;  obstruction  thereof. 

It  shall  be  the  duty  of  the  governing  body  of  the  county  to  designate  the 
nsh  sluices  on  the  several  rivers  so  as  to  leave  one  or  more  passages  for  fish 
up  such  rivers.  Such  sluices  shall  be  sixty  feet  wide  or,  where  there  are  two 
or  more  such  sluices,  they  shall  be,  together,  sixty  feet  wide.  When  they 
shall  be  so  designated,  it  shall  be  lawful  for  any  person  to  open  such  sluices. 
If  any  person  shall  obstruct  any  such  sluice,  when  once  opened,  so  as  to  pre- 
vent the  free  passage  of  fish  up  such  sluice,  and  every  part  thereof,  he  shall 
be  guilty  of  a  public  nuisance  and,  on  conviction  thereof  in  the  court  of  general 
sessions,  shall  be  fined  one  hundred  dollars  and  shall  stand  committed  until 
such  fine  be  paid  for  a  time  not  exceeding  ten  days,  at  the  discretion  of  the 
court  before  which  such  conviction  may  take  place.  One  half  of  the  fine  shall 
be  paid  into  the  State  Treasury.  Whenever  a  fish  sluice  in  any  of  the  rivers 
aforesaid  shall  have  been  designated  as  aforesaid,  any  stoppage  of  such  sluice 
shall  be  regarded  as  a  public  nuisance  and  may  be  abated  as  such. 

1942  Code  §  1772-8;  1932  Code  §§  1821,  3416;  Civ.  C.  '22  §  1032;  Cr.  C.  '22  §  790;  Civ.  C. 
'12  §  3434;  Cr.  C.  '12  §  773;  Civ.  C.  '02  §  234S;  Cr.  C.  '02  §  520;  G.  S.  1672;  R.  S.  406,  1849; 
1827  (6)  340;  1837  (6)  569;  1879  (17)  74;  1890  (20)  705;  1934  (38)  1415. 

§  28-655.  Fish  sluices  to  be  designated  not  more  than  yearly. 

The  governing  bodies  of  the  several  counties  shall  designate  and  lay  out 
the  fish  sluices  but  once  a  year  and  shall  execute  this  duty  on  or  before  the 
first  day  of  October  whenever  they  shall  determine  to  change  them  in  any 
year. 

1942  Code  §  1772-9;  1932  Code  §  3417;  Civ.  C.  '22  §  1033;  Civ.  C.  '12  §  3435;  Civ.  C.  '02 
§  2349;  G.  S.  1673;  R.  S.  1850;  1838  (15)  599. 
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§  23-656.  Fish  sluices  not  to  be  designated  through  ways  erected  by  public 
authority,  etc. 

Nothing  herein  contained  shall  be  construed  to  give  authority  to  the  govern- 
ing bodies  of  the  several  counties  to  designate  any  fish  sluice  through  any 
dam  erected  by  public  authority  for  the  improvement  of  the  navigation  of  any 
of  the  rivers  or  to  designate  any  fish  sluice  through  any  dam  erected  by  in- 
dividuals for  the  purpose  of  propelling  any  machinery  when  the  owner  of  such 
dam  shall  leave  open  a  part  of  the  river  sixty  feet  wide  or,  where  the  dam 
extends  entirely  across  the  river,  shall  construct  therein  a  sufficient  fish  sluice 
sixty  feet  wide  and  shall  keep  the  same  open  for  and  during  the  months  of 
February,  March  and  April  in  each  year. 

1942  Code  §  1772-10;  1932  Code  §  3418;  Civ.  C.  '22  §  1034;  Civ.  C.  '12  §  3436;  Civ.  C. 
'02  §  2350;  G.  S.  1674;  R.  S.  1851;  1827  (6)  341. 

Article  3.1. 

Special  Provision  for  Game  Zone  No.  7 . 

§28-661.  Use  of  fish  nets,  traps,  etc.,  or  shooting  or  gigging  fish;  exceptions. 

It  shall  be  unlawful  for  any  person  to  set,  use  or  have  in  possession  any  fish 
nets,  traps,  seines,  trot  lines  or  set  hooks  or  to  shoot  or  gig  fish  in  any  of  the 
streams,  lakes,  rivers  or  their  tributaries  or  other  public  streams,  both  muddy 
and  clear  water  streams,  at  any  time  during  the  year  in  Game  Zone  No.  7. 
But  this  section  shall  not  apply  to  shad,  herring,  shrimp  or  prawn  fishing  in 
the  manner  otherwise  permitted  by  law. 

1951  (47)  244. 

§  23-662.  Article  not  applicable  to  certain  bottom  fishing. 

This  article  shall  not  apply  to  persons  fishing  on  the  bottom  with  an  ordi- 
nary fishing  pole,  fly  rod  or  rods  and  reels  or  hand  lines  which  are  actually 
in  their  possession. 

1951  (47)  244. 

§  28-663.  Definition  of  set  hook. 

A  "set  hook"  is  defined  as  a  hook  and  line  set  in  or  along  any  of  the  rivers, 
streams,  lakes  or  their  tributaries  in  this  State  and  baited  with  insects,  crickets, 
grasshoppers  or  other  bait  commonly  used  to  catch  game  fish  in  this  manner 
while  attached  to  set  poles  along  the  bank  or  to  bushes,  limbs,  pegs,  sticks, 
vines,  undergrowth  or  any  other  objects. 

1951  (47)  244. 

§  28-664.  Sale  or  possession  of  fish  nets  prohibited. 

It  shall  be  unlawful  for  any  person  to  sell,  transport  or  have  in  his  possession, 
in  Game  Zone  7,  any  fish  net  for  any  purpose,  shad,  herring,  shrimp  and  prawn 
nets  as  otherwise  permitted  by  law  excepted. 

1951  (47)  244. 
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§  28-665.  Use  of  light  or  gig  to  catch  prohibited. 

It  shall  be  unlawful  to  use  any  light,  torch  or  gig  for  catching  or  killing 
fish  in  the  waters  of  Game  Zone  7. 
1951  (47)  244. 

§  28-666.  Confiscation  of  fish  nets,  traps,  etc. 

The  game  wardens  shall  confiscate  and  destroy  all  fish  nets,  (shad,  herring, 
shrimp  and  prawn  nets  as  permitted  by  law  excepted)  fish  traps,  seines,  trot 
lines  and  set  hooks  in  Game  Zone  7. 

1951  (47)  244. 

§  28-667.  Fishing  for  catfish. 

The  provisions  of  this  article  shall  not  apply  to  fishermen  fishing  for  catfish 
below  the  forty-mile  limit  established  by  the  State  Board  of  Fisheries  when 
the  fishermen  obtain  from  the  county  game  warden  in  the  county  in  which 
they  propose  to  fish  a  license  to  set  traps  for  catfish  and  pay  to  the  game 
warden  the  sum  of  one  dollar  for  each  trap  and  each  such  trap  shall  be  baited 
with  shrimp  or  menhaden. 

1951  (47)  244. 

§  28-668.  Penalties. 

Any  person  violating  any  one  or  more  of  the  provisions  of  this  article  shall 
be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  fined  for  the  first 
offense  not  less  than  twenty-five  dollars,  nor  more  than  one  hundred  dollars, 
or  be  imprisoned  for  not  more  than  thirty  days ;  for  the  second  offense,  not 
less  than  fifty  dollars,  nor  more  than  one  hundred  dollars,  or  be  imprisoned 
for  not  more  than  thirty  days ;  for  the  third  offense,  not  less  than  one  hundred 
dollars  or  be  imprisoned  for  not  more  than  sixty  days  and  for  each  subsequent 
offense  the  fine  or  imprisonment  imposed  for  the  last  previous  offense  shall 
be  doubled.  Each  violation  of  any  provision  of  this  article  shall  constitute  a 
separate  offense. 

1951  (47)  244. 

Article  4. 

Pollution,  Poisoning,  etc.,  of  Streams;  Dynamiting. 

§  28-671.  Pollution  of  waters  so  as  to  injure  fish  and  shell  fish. 

It  shall  be  unlawful  for  any  person  to  throw,  run,  drain  or  deposit  any 
dye-stuffs,  coal  tar,  oil,  sawdust,  poison  or  other  deleterious  substance  in  any 
of  the  waters,  either  fresh  or  salt,  which  are  frequented  by  game  fish  within 
the  territorial  jurisdiction  of  this  State  in  quantities  sufficient  to  injure,  stupe- 
fy or  kill  any  fish  or  shell  fish  or  destructive  to  their  spawn  which  may  in- 
habit such  waters  and  the  master  or  captain  in  charge  of  any  boat,  ship  or 
vessel  shall  be  responsible  for  the  discharge  of  any  of  such  substances  from 
his  vessel.  Any  person  convicted  of  violating  this  section  shall  be  fined  not 
less  than  three  hundred  dollars  nor  more  than  one  thousand  dollars  or  im- 
prisoned not  less  than  three  months  nor  more  than  one  year,  or  both  fined  and 
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imprisoned  in  the  discretion  of  the  court.    The  Game  and  Fisli  Commission  of 
this  State  shall  see  that  this  law  is  enforced. 
1942  Code  §  1769-5;  1932  Code  §  1S20;  1925  (34)  92. 

Cross  reference. — As   to   water   pollution 
generally,  see  §§  70-101  to  70-139. 

§  28-672.  Poisoning  waters,  etc.,  to  catch  fish. 

It  is  unlawful  to  poison  the  streams  or  waters  of  the  State  in  any  manner 
whatsoever  for  the  purpose  of  taking  fish  or  to  introduce,  produce  or  set  up 
electrical  currents  or  physical  shocks,  pressures  or  disturbances  therein  for  the 
purpose  of  taking  fish.  The  muddying  of  streams  or  ponds  or  the  introduction 
of  any  substance  which  results  in  making  the  fish  sick,  so  that  they  may  be 
caught,  is  hereby  declared  to  be  poisoning  in  the  sense  of  this  section.  No  saw- 
dust, acid  or  other  injurious  substance  shall  be  discharged  into  any  of  the 
streams  of  the  State  where  fish  breed  or  abound.  For  a  violation  of  this 
section  the  person  so  violating  it  shall  be  fined  not  less  than  twenty-five  dollars 
nor  more  than  three  hundred  dollars  or  be  imprisoned  for  not  less  than  ten 
days  nor  more  than  three  months  or  be  so  fined  and  imprisoned  in  the  dis- 
cretion of  the  court. 

1951  (47)  408. 

§  28-673.  Casting  impurities  in  streams  prohibited. 

Should  any  person  cause  to  flow  into  or  be  cast  into  any  of  the  creeks, 

streams  or  inland  waters  of  this  State  any  impurities  that  are  poisonous  to 

fish  or  destructive  to  their  spawn,  such  person  shall,  upon  conviction  thereof, 

be  punished  with  a  fine  of  not  less  than  five  hundred  dollars  or  imprisonment 

of  not  less  than  six  months  in  the  county  jail,  the  fine  to  go  one-half  to  the 

county. 

1942  Code  §  1772-7;  1932  Code  §  1819;  Cr.  C.  '22  §  789;  Cr.  C.  '12  §  772;  Cr.  C.  '02  §  519; 
G.  S.  1671;  R.  S.  405;  1726  (3)  270;  1871   (15)  661;  1934  (38)   1415. 

Causing  poison  to  flow  into  branch  emp-  cement    which    was    broken    by    a    falling 

tying  into  river  is  offense. — State  v.  Amer-  beam,  so  that  the  acid  leaked  into  the  wa- 

ican   Agricultural   Chemical   Co.,   125   S.   C.  ter  pipe,   a  refusal   of  a  requested  instruc- 

270,   118  S.  E.  535   (1923).  tion,  that  unless  the  substance  in  question 

But  poisonous  substance  must  be  inten-  was   intentionally   caused   to   flow   into   the 

tionally  caused   to  flow. — In   a  prosecution  stream,   to    acquit    defendant,    was    error; 

under  this  section  for  causing  acid  to  flow  defendant   not  being  guilty  if  the  act  was 

into   a   stream,   thereby   killing   fish,   where  an    accident.      State   v.    American    Agricul- 

in   defendant's  plant  there  were  two  pipes,  tural  Chemical  Co.,  US  S.  C.  333,  110  S.  E. 

one     conveying     water    and    one    carrying  800   (1922). 
water  and  acid  near  by,  both  embedded  in 

§  23-674.  Using  explosives  to  take  fish. 

It  shall  be  unlawful  for  any  persons  to  use  dynamite,  gun  powder,  lime  or 
any  other  explosive  in  or  about  any  of  the  streams  or  waters  in  this  State  to 
take  or  secure  fish,  to  cause  or  to  procure  the  same  to  be  done,  to  aid,  assist 
or  abet  anyone  in  so  doing  or  to  have  in  his  possession  dynamite  or  any 
other  explosive  or  explosive  device  in  an}-  paddling  boat,  sail  boat,  motor  boat, 
raft  or  barge  usually  used  for  fresh  water  fishing  in  any  of  the  rivers,  lakes, 
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streams  or  waters  within  this  State.  Any  person  using  explosives  for  the 
taking  of  fish  or  having  in  his  possession  explosives  in  a  paddling  boat,  motor 
boat,  sail  boat,  raft  or  barge  commonly  used  for  fresh  water  fishing  in  any  of 
the  rivers,  lakes,  streams  or  waters  within  this  State  shall  be  guilty  of  a 
misdemeanor  and  upon  his  conviction  shall  be  sentenced  to  serve  a  term 
at  hard  labor  on  the  chain  gang  or  in  the  penitentiary  or  to  pay  a  fine  as 
follows,  to  wit:  for  the  first  offense  a  period  of  not  more  than  one  year  or  a 
fine  of  not  more  than  five  hundred  dollars;  for  the  second  offense  a  period  of 
one  year  or  a  fine  of  one  thousand  dollars ;  and  for  the  third  offense  a  period 
of  two  years  or  a  fine  of  two  thousand  dollars. 
1951  (47)  251. 

Cross  reference. — As  to  regulation  of  the 
sale  of  explosives  to  prevent  use  in  killing 
fish,  see  §  66-4. 

§  28-674.1.  Same ;  prima  facie  evidence  of  guilt. 

Picking  up  fish  within  two  hours  after  they  have  been  killed,  stunned  or  dis- 
abled by  an  explosive  shall  constitute  prima  facie  evidence  that  the  person  so 
doing  used  explosives  to  take  fish  from  such  waters. 

1951  (47)  251. 

§  28-675.  Person  convicted  not  to  hunt  or  fish  for  period  thereafter. 

Any  person  convicted  of  violating  any  of  the  provisions  of  §  28-674  shall 
be  prohibited  from  hunting  or  fishing  within  the  State  as  follows:  for  first 
offense  for  a  period  of  one  year  and  for  the  second  or  any  succeeding  offense 
for  a  period  of  five  years ;  and  both  his  hunting  and  fishing  license,  if  either 
has  been  issued  to  him,  shall  immediately  be  revoked  upon  his  conviction  for 
the  period  that  he  is  hereby  prohibited  from  hunting  and  fishing.  Any  person 
found  fishing  or  hunting  within  the  State  who  has  been  convicted  of  violating 
the  provisions  of  §  28-674  shall  be  guilty  of  a  misdemeanor  and,  upon  convic- 
tion therefor,  shall  be  fined  or  imprisoned,  in  the  discretion  of  the  court. 

1951  (47)  251. 

§  28-676.  Failure  to  report  dynamiting. 

Any  person  who  sees  another  violating  the  provisions  of  §  28-674  and 
who  fails  to  report  the  same  to  a  game  warden,  sheriff  or  some  other  law 
enforcement  officer  within  the  county  in  which  such  violation  occurred,  within 
two  weeks  thereafter  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction 
therefor,  shall  be  fined  or  imprisoned,  in  the  discretion  of  the  court. 

1948  (45)  1759;  1951  (47)  251. 

§  28-677.  Informers  not  subject  to  suit  for  slander,  etc. 

Any  person  who  shall  swear  out  a  warrant,  give  information  or  testify  as 
a  witness  against  anyone  for  violating  §  2S-674  shall  not  be  subject  to  a  crim- 
inal prosecution  for  slander  or  malicious  prosecution,  neither  shall  he  be  sub- 
ject to  a  civil  action  for  damages  in  any  court  of  competent  jurisdiction  for 
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any  alleged  damages  to  the  person  so  accused  growing  out  of  or  in  connection 
with  such  use  of  explosives. 
1948  (45)  1759;  1951  (47;  251. 

Article  5. 
Sale  or  Traffic  in  Fish. 

§  20-691.  Sale  or  traffic  in  certain  game  fish. 

It  shall  be  unlawful,  at  any  time,  to  sell,  offer  for  sale,  barter  or  traffic  in 
fresh  water  game  fish  caught  in  this  State  or  to  sell,  offer  for  sale,  barter  or 
traffic  in  black  bass,  bream,  red  breast  or  trout  regardless  of  where  caught. 
Any  violation  of  this  section  shall  be  punishable  by  a  fine  of  not  more  than  one 
thousand  dollars  and  imprisonment  of  not  more  than  one  year,  in  the  dis- 
cretion of  the  court. 

1942  Code  §  1773-2;  1939  (41)  353. 

§23-692.  Same ;  other  game  fish. 

It  shall  be  unlawful  for  anyone  to  sell  game  fish  exempt  from  the  provisions 
of  §  28-691  during  the  months  of  April,  May  and  June  of  each  year;  provided, 
however,  nothing  contained  in  this  section  shall  be  construed  to  apply  to  any 
such  game  fish  shipped  into  this  State  from  a  point  without  the  State  nor  to 
a  person  taking  fish  from  a  private  pond.  Any  person  violating  any  provision 
of  this  section  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall 
be  fined  not  more  than  one  hundred  dollars  nor  less  than  twenty-five  dollars 
or  imprisoned  for  not  less  than  ten  nor  more  than  thirty  days,  for  each  and 
every  violation  hereof. 

1942  Code  §  1773-3;  1932  Code  §  1800;  1928  (35)  1179;  1932  (37)  1480. 

§  23-693.  How  owners  of  ponds  may  draw  same  and  dispose  of  fish. 

It  shall  be  lawful  for  the  owner  of  any  private  pond,  in  the  presence  of  and 
under  the  supervision  of  a  representative  of  the  State  Game  Department,  to 
draw  such  pond  and  dispose  of  the  fish  caught  at  such  drawing,  by  sale  or 
otherwise  at  the  site  of  the  pond. 

1942  Code  §  1773-4;  1940  (41)  1648. 

Cross  reference. — As  to  permits  for  own- 
ers of  ponds  to  catch  fish  therein  for  prop- 
agation,  see  §  28-600. 

§  28-694.  Transportation  of  game  fish  out  of  State. 

It  shall  be  unlawful  for  any  person  to  deliver,  knowingly  receive  for  trans- 
portation or  knowingly  transport,  by  any  means  whatsoever,  beyond  the  limits 
of  this  State,  any  large-mouth  black  bass  (micro pterus  sahnoides),  small- 
mouth  bass  (microptcrus  dolomieu),  jackfish  or  pickerel,  pike,  pond  trout, 
striped  bass  or  rockfish,  warmouth,  red-belly  bream,  copperface  or  bald-faced 
bream,  yellow-belly  perch,  sun  perch,  redfin  trout,  flyer,  crappie,  rock  bass, 
goggle  eye,  white  perch  or  other  game  fish  caught  in  this  State  except  that 
a  nonresident  of  this  State  who  is  a  bona-fide  holder  of  a  nonresident  fishing 
license  or  a  citizen  of  this  State  may  take  or  carry  with  him  from  the  State 
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not  over  fifty  game  fish  during  any  one  calendar  week  when  such  fish  have 
been  caught  or  taken  in  accordance  with  the  laws  of  this  State.  Any  person 
who  shall  violate  any  of  the  provisions  of  this  section  shall,  upon  conviction, 
be  punished  by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  one 
hundred  dollars  or  imprisonment  for  not  less  than  ten  nor  more  than  thirty 
days  for  each  and  every  offense. 
1942  Code  §  1773-5:  1932  (37)  1480. 

§  28-695.  Searches,  seizures  and  forfeitures. 

It  shall  be  lawful  for  any  game  warden  or  other  officer  of  the  law  to  search, 
upon  reasonable  information,  any  package  or  container  containing  fish  and  to 
seize  and  hold  such  fish  as  evidence  and  declare  such  fish  forfeited,  upon  con- 
viction of  the  offender,  and  sell  them  to  the  highest  bidder. 

1942  Code  §  1773-5;  1932  (37)  14S0. 

§  28-696.  Shipments  originating  and  terminating  outside  of  the  State. 

Nothing  in  §  28-694  shall  be  construed  to  prevent  the  shipment  in  interstate 
commerce  of  live  fish  and  fish  eggs  for  breeding  or  stocking  purposes  when 
such  shipment  shall  originate  outside  of  this  State  and  terminate  outside  of 
this  State. 

1942  Code  §  1773-5;  1932  (37)  1480. 

§  28-697.  Disposition  of  fines  and  proceeds  from  the  sale  of  fish. 

All  fines  and  the  proceeds  from  the  sale  of  fish  under  §§  28-694  and  28-695 
shall  be  immediately  transmitted  to  the  Chief  Game  Warden  for  credit  to  the 
game  protection  fund. 

1942  Code  §  1773-5;  1932  (37)  1480. 

Article  6. 

Fish  Hatcheries  and  Fish  Sanctuaries;  Propagation. 

§  28-710.  State  assent  to  Act  of  Congress  providing  aid  in  fish  restoration  and 
management  projects. 

The  State  hereby  assents  to  the  provisions  of  the  act  of  Congress  entitled 
"An  act  to  provide  that  the  United  States  shall  aid  the  States  in  fish  restoration 
and  management  projects,  and  for  other  purposes,"  approved  August  9,  1950 
(Public  Law  681,  81st  Congress),  and  the  Fish  and  Game  Department  shall 
perform  such  acts  as  may  be  necessary  to  the  conduct  and  establishment  of 
cooperative  fish  restoration  projects,  as  defined  in  said  act  of  Congress,  in 
compliance  with  said  act  and  rules  and  regulations  promulgated  by  the  Sec- 
retary of  the  Interior  thereunder.  The  amounts  necessary  for  the  State  to 
provide,  in  order  to  receive  the  benefits  of  said  act,  shall  be  paid  from  the 
fees  collected  by  the  Department  from  the  sale  of  resident  fishing  licenses  and 
a  separate  fund  for  this  purpose  shall  be  set  up. 

1951  (47)  81. 

Cross  references. — As  to  parks  and  play-  Brookgreen  Gardens  as  a  game  and  fish 
grounds    generally,    see    Title    51.     As    to      sanctuary,  see  §  28-519. 
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§  28-711.  Acquisition  of  lands  for  fish  hatcheries. 

The  Chief  Game  Warden  may  acquire  a  sufficient  number  of  acres  of  land 
in  close  proximity  to  any  dam,  artificial  lake,  impounded  water  or  stream  for 
the  purpose  of  establishing-  fish  hatcheries  or  fish  nurseries.  In  order  to  carry 
out  the  purposes  of  this  section  the  same  power  and  authority  of  condemnation 
is  hereby  conferred  upon  the  Chief  Game  Warden  that  has  been  heretofore 
conferred  on  power  companies  under  §  24-12. 

1942  Code  §  1774;  1934  (38)  1348. 

§  28-712.  Same ;  for  United  States  fish  hatcheries. 

The  Chief  Game  Warden  may  lease  or  purchase  a  suitable  number  of  acres 
of  land  in  this  State  for  the  purpose  of  allowing  the  United  States  fisheries  to 
establish  thereon  fish  hatcheries.  The  expense  of  leasing  or  buying  such  lands 
and  the  protection  and  distribution  shall  be  paid  out  of  the  game  protection 
fund. 

1942  Code  §  1774-2;  1932  Code  §  3294;  1930  (36)  1116. 

§  28-713.  Limitation  of  funds  for  hatcheries  in  certain  counties. 

After  the  development  of  a  fish  hatchery  or  hatcheries  within  the  counties 
of  Lexington,  Nczvberry,  Richland  or  Saluda  by  any  agency  of  the  United  States 
Government,  not  more  than  twenty-five  per  cent  annually  of  the  funds  collect- 
ed and  accruing  to  any  of  said  counties  in  any  one  year  from  the  sale  of 
hunting  licenses  and  from  the  fur  tax  referred  to  in  §  28-481  may  be  used  for 
the  maintenance  and  operation  of  a  fish  hatchery  or  hatcheries  and  the  dis- 
tribution of  fish  from  such  hatcheries  to  the  streams  and  lakes  in  said  counties. 

1942  Code  §  1818-1;  1936  (39)  1632. 

§  28-714.  Funds  for  operation  of  fish  hatcheries,  York  County. 

After  the  development  of  a  fish  hatchery  or  hatcheries  within  York  County 
by  any  agency  of  the  United  States  Government,  twenty-five  per  cent  of  the 
funds  collected  and  accruing  to  said  county  in  any  one  year  from  the  sale  of 
hunting  licenses  and  from  the  fur  tax  referred  to  in  §  28-481  may  be  used  for 
the  maintenance  and  operation  of  a  fish  hatchery  or  hatcheries  and  the  distri- 
bution of  fish  from  such  hatcheries  to  the  streams  and  lakes  in  the  county  of 
York. 

1942  Code  §  1828-1;  1936  (39)  1772. 

§  28-715.  Distribution  of  fish  raised  in  hatchery  in  Greenville  County. 

The  distribution  of  fish  raised  in  the  hatchery  on  the  lands  donated  in 
Greenville  County  by  J.  Harvey  Cleveland  shall  be  under  the  direction  and 
supervision  of  the  Chief  Game  Warden  or  his  duly  authorized  deputies. 

1942  Code  §  1812;  1932  Code  §  329S;  1931  (37)  309. 

§  28-716.  Establishment  of  fish  sanctuaries. 

The  Chief  Game  Warden  shall,  without  any  cost  to  the  State  whatsoever, 
designate  and  establish  sanctuaries  where  fish  may  breed  unmolested,  in  the 
manner  and  subject  to  the  provisions  nerein. 

1942  Code  §  1774-1;  1938  (40)  1598. 

S06 


§  28-717  Fish,  Game,  etc.  §  23-721 

§  28-717.  Designation  in  rivers  and  streams. 

The  Chief  Game  Warden  may  select  any  place  upon  any  river  or  stream 
within  this  State  as  a  fish  sanctuary.  Upon  making  such  selection  the  Chief 
Game  Warden,  upon  approval  in  writing  of  a  majority  of  the  members  of  the 
House  of  Representatives  from  the  county  in  which  such  proposed  fish  sanc- 
tuary is  to  be  located,  may  designate  and  set  apart  such  place  as  a  fish  sanc- 
tuary. No  one  sanctuary  shall  exceed  two  miles  in  length  along  any  river 
or  stream.  When  such  sanctuary  shall  be  so  designated  and  set  apart,  the 
Chief  Game  Warden  shall  have  it  adequately  and  conspicuously  marked  and 
shall  designate  the  limits  thereof  in  all  directions. 

1942  Code  §  1774-1;  1938  (40)  1S98. 

§  28-718.  Designation  in  lakes  and  ponds. 

Such  sanctuaries  may  be  set  apart  in  any  lakes  or  ponds  upon  condition  that 
the  landowner  shall  enter  into  an  agreement  with  the  Chief  Game  Warden 
to  set  aside  and  turn  over  to  the  State  for  such  purpose  any  such  lake  or 
pond. 

1942  Code  §  1774-1;  1938  (40)  1598. 

§  28-719.  Effect  of  such  establishment. 

When  a  fish  sanctuary  is  so  established,  whether  upon  the  approval  of  the 
representatives  of  the  county  in  the  House  of  Representatives  or  by  agree- 
ment with  landowners  in  the  case  of  private  property,  such  establishment  shall 
be  effective  for  a  period  of  five  years  from  the  date  of  such  approval  or  agree- 
ment and  there  shall  be  no  fishing  or  trespassing  upon  any  waters  so  estab- 
lished as  a  sanctuary.  The  Chief  Game  Warden  may  post  such  territory  so 
designated  as  a  sanctuary,  in  the  name  of  the  State,  and  may  prosecute  any 
person  fishing  or  trespassing  thereon. 

1942  Code  §  1774-1;  1938  (40)  1598. 

§  28-720.  Penalties  for  violation  of  such  sanctuaries. 

Any  person  fishing  or  trespassing  upon  any  property  or  waters  so  estab- 
lished as  a  sanctuary  by  the  Chief  Game  Warden  shall  be  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  ex- 
ceeding two  hundred  dollars  or  by  imprisonment  for  not  more  than  six 
months. 

1942  Code  §  1774-1;  1938  (40)  1598. 

§  28-721.  Sanctuary  in  Little  Pee  Dee  Swamp. 

There  is  hereby  created  and  established  a  fish  sanctuary  in  the  streams  or 
waters  on  each  side  of  the  highway  in  Little  Pee  Dee  River  Swamp  in  Marion 
County  near  Gallivant's  Ferry. 

It  shall  be  unlawful  for  any  person  to  fish,  seine,  net  or  otherwise  enter  upon 
or  trespass  upon  such  streams  or  waters  except  that  persons  shall  be  allowed 
to  fish  in  such  waters  with  a  hook  and  line.  Any  person  violating  the  provi- 
sions of  this  section  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall 
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be  punished  by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  one 
hundred  dollars  or  imprisonment  of  not  less  than  fifteen  nor  more  than  thirty 
days. 

1942  Code  §  1820-1;  1938  (40)  1825;  1946  (44)  1318. 


CHAPTER  8. 
Coastal  Fisheries  Law.* 


Article  1. 
General  Provisions. 
Sec. 

28-751.  Title  of  chapter. 

28-752.  Definitions. 

28-753.  Chapter  not  applicable  in  fresh  wa- 
ters. 

28-754.  Certain  waters  common  for  all  peo- 
ple of  State. 

28-755.  Minimum  size  of  fish  bought  or 
sold,  etc. 

28-756.  Edible  fish  to  be  used  only  for  food. 

28-757.  Board  may  require  permits  for  tak- 
ing of  fish. 

28-758.  Erection  of  signs  without  authority. 

28-759.  Injury  to  signs,  boats,  etc.,  a  mis- 
demeanor. 

28-760.  Sale  of  products  in  violation  of 
chapter. 

28-761.  Punishment  for  certain  violations  of 
chapter. 

Article  2. 

Shellfish  Generally. 

28-770.  Entry  without  permission  to  gather 
shellfish  for  sale. 

28-771.  Gathering  of  shellfish  by  nonresi- 
dents. 

28-772.  Protection  of  beds  planted  by 
Board. 

28-773.  Sanitary  conditions  of  beds  and 
plants. 

28-774.  Workers'  health  certificates. 

28-775.  Minimum  depth  for  use  of  scoops, 
etc. 

28-776.  Removal  of  shellfish  in  the  shell 
from   State. 

Article  3. 

Provisions  Relating  to  Both  Oysters 
and  Clams. 

28-781.  Closed  season  for  oysters  and  clams. 

28-782.  Minimum  sizes  of  oysters  and 
clams. 

28-783.  Record  of  traders  in  clams  or  oys- 
ters. 

28-784.  Oysters  or  clams  subject  of  larceny. 


Article  4. 


Provisions   Relating   to   Oysters    Only. 

Sec. 

28-791.  Ownership  of  oyster  beds. 
28-792.  Exclusion  of  public   from  bottoms. 
28-793.  Wrongful  attempt   to  exclude   pub- 
lic a  misdemeanor. 
28-794.  Gathering  oysters  for  private  use. 
28-795.  Planting  of  Japanese  seed  oysters. 
28-796.  Standard  measures. 
28-797.  Nonstandard  measures. 
28-798.   Export  of  oysters  in  shell;  tax. 
28-799.  Larceny  of  oysters. 
28-800.  Oyster  farm  in  Charleston  County. 

Article  5. 
Leases  of  Shellfish  Bottoms. 

28-811.  Authorization. 

28-812.  Preference  on  leases  to  owners  of 
adjacent  highlands. 

28-813.  Applications  for  leases. 

28-814.  Notice  of  application. 

28-815.  Hearing  in   case  of  objections. 

28-816.  Execution  and  content  of  leases; 
renewal  provision. 

28-817.  Rentals. 

28-818.  Payment  of  rentals;  forfeiture  for 
nonpayment. 

28-819.  Recordation  of  leases. 

28-820.  Leases  for  canneries. 

28-821.  Marking  of  leased  bottoms  by  les- 
sees. 

28-822.  Plantings  required  of  lessees. 

28-823.  Gathering  seed  oysters  for  planting. 

28-824.  Shellfish  on  leased  grounds  subject 
of  larceny;  possession. 

28-825.  Leases  heritable  and  transferable. 

28-826.  Transfer  of  leases. 

28-827.  Cancellation  of  record  of  lease. 

Article  6. 

Canning  and  Shucking  Plants. 

28-841.  Period  of  operation  of  plants. 
28-842.  Premises,    utensils,    etc.,    used    for 
shucking  to  be  kept  sanitary. 

*  As  to  requirement  that  fishing  boats  must  have  natural-born  citizens  on  board,   see 
§  44-359. 
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Sec. 

28-843.  Conduct  of  shucking  for  market; 
records. 

28-844.   Purchases  of  shucked  oysters. 

28-845.  Planting  of  oyster  shell  by  canner- 
ies, etc. 

28-846.  Purchase  of  shell  by  Board  for  re- 
planting. 

28-847.  Records  to  be  kept  by  canneries. 

28-848.  Reports  of  canneries. 

Article  7. 

Shrimp  and  Prawn. 

28-861.  Closed  season  on  shrimp  and  prawn. 
28-862.  Size  of  shrimp  or  prawn. 
28-863.  Trawling  for  shrimp. 
28-864.  Blank. 

28-865.  Registration  numbers  on  licensed 
shrimp  trawlers. 

Article  8. 

Crabs. 

28-871.  Eight  pounds  of  crab  meat  consid- 
ered one  gallon. 
28-872.  Protection  of  certain  female  crabs. 
28-873.  Size  of  blue  crabs  taken. 
28-874.  Name   of   catcher  or   owner   to  ap- 
pear on  crab  containers. 
28-875.  Penalties. 

Article  9. 
Shad  and  Sturgeon. 

28-881.  Closed  season  on  shad. 

28-882.  Shad  not  to  be  caught  from  Friday 
to  Tuesday. 

28-883.  Open  and  closed  seasons  for  stur- 
geon. 

28-884.  Open  season  for  catching  short-nose 
sturgeon. 

28-885.  Fishing  for  shad  and  sturgeon  with- 
in three  miles  from  Winyah  Bay 
jetties. 

28-886.  Use  of  nets  for  catching  shad. 

28-887.  Same;  exceptions  for  certain  waters. 

28-888.  Size  of  mesh  in  sturgeon  nets. 

28-889.  Leaving  shad  and  sturgeon  nets 
after  close  of  season. 

28-890.  Net  or  seine  found  with  decomposed 
shad  or  sturgeon  therein. 

28-891.  Records  and  reports  of  persons 
catching  and  shipping  sturgeon. 

28-892.  Records  of  persons  trading  in  shad 
and  sturgeon;  reports. 

28-893.  Distribution  of  shad  fry  from  An- 
drews shad  hatchery. 


Article  10. 
Terrapin  and  Sea  Turtles. 


Sec. 

28-901 


Closed  season  for  terrapin;  reports 

of  left  over  terrapin. 
28-902.  Minimum  size  of  terrapin  and  mesh 

of  seine. 
28-903.   Evidence  from  possession,  etc. 
28-904.  Terrapin   illegally  taken. 
28-905.  Destruction  or  offering  for  sale  of 

sea  turtles  or  sea  turtle  eggs. 

Article  11. 
Nonfood  Fish. 


28-911. 
28-912. 
28-913. 
28-914. 
28-915. 


28-921. 
28-922. 
28-923. 


28-931. 
28-932. 

28-933. 
28-934. 
28-935. 
28-936. 

28-937. 
28-938, 

28-939 
28-940. 
28-941. 

28-942. 
28-943, 
2S-944. 
28-945. 
28-946. 

28-947. 
28-948. 
28-949. 

28-950. 
28-951. 


Use  of  purse  nets  and  seines. 
Closed  season. 
Manufacture  into  fertilizer. 
Labeling   of   products. 
Penalties  for  violation. 

Article  1$. 

Seines    and    Nets   Generally. 

Use  of  purse  seines. 

Mesh  of  nets. 

Pound  or  gill  nets  to  be  marked. 

Article  13. 
Licenses  and  Taxes. 

Scale  of  fisheries'  tax. 

License  tax  to  engage  in  fishing  in- 
dustries. 

No  tax  on  individual  catch. 

Licenses  to  take  shellfish  for  market. 

License  taxes  on  fishing  appliances. 

Licenses  for  sturgeon  nets  and  ship- 
ping sturgeon  and  caviar. 

Licenses  to  buy  and  ship  shad. 

Shad  and  sturgeon  licenses  only  for 
citizens;  not  transferable. 

License  for   terrapin   farms. 

Fee  for  terrapin  dealer's  license. 

Procuring  license  to  take,  can,  pack 
or  ship  shellfish. 

Procuring  license  to  fish  for  market. 

Revocation  of  licenses. 

Shrimp  boat  licenses. 

Nonresident  shrimp  boat  licenses. 

Nonresidents  to  pay  State  income 
taxes  before  being  licensed. 

Defintion  of  "nonresident". 

Application  for  licenses. 

Reciprocity  with  other  states  re- 
quired. 

Revocation  of  shrimp  boat  licenses. 

License  for  dealers  in  shrimp  or 
prawn. 


S09 


§  28-751 


Code  of  Laws  of  South  Carolina 


§  28-753 


Sec. 

28-952.  Licenses  for  fishing  for  nonfood 
fish;  fees. 

28-953.  Application  for  such  license. 

28-954.  Containers  to  have  tax  stamps  af- 
fixed. 

28-955.  Size  of  packages;  stamps. 

28-956.  Transportation  of  unstamped  prod- 
ucts suhject  to  tax. 

28-957.  Duties  of  county  treasurer  as  to 
rentals,  sale  of  tax  stamps,  etc. 

28-958.  Withdrawal  of  tax  stamps  by  in- 
spector. 

28-959.  Reports  of  tax  stamps. 

28-960.  Licensees  to  be  furnished  copies  of 
regulations  and  fisheries  law. 

28-961.  Revenues  to  be  deposited  with  State 
Treasurer;  exception. 


Article  14. 
Restricted  Areas  in  Charleston  County. 
Sec. 

28-971.  Establishmment. 

28-972.  Restricted  areas  designated  by 
markers. 

28-973.  Period  of  restrictions. 

28-974.  Trawling  by  boat  in  such  areas. 

28-975.  Dragging  net  behind  boat. 

28-976.  Enforcement. 

28-977.  Navigation  and  fishing  otherwise 
than  by  nets  and  trawls  not  pro- 
hibited. 

28-978.  Other  areas  open  to  use  of  trawl- 
ing boats. 

28-979.  Effect  on   certain   other  provisions. 


Article  1. 


General  Provisions. 


§  28-751.  Title  of  chapter. 

This  chapter  shall  be  known  and  referred  to  as  the  "Coastal  Fisheries  Law." 
1942  Code  §  3299;  1932  Code  §  3299;  1924  (33)   1016;  1936  (39)   1644. 


Cross  references. — As  to  requirement  that 
shrimp  or  fishing  boats  must  have  natural- 
born  citizen  on  board,  see  §  44-359.  As  to 
prohibition  as  to  fishing  or  trespassing  in 
ponds  used  to  breed  fish  and  oysters,  see 
§  28-601. 


A  state  may  regulate  the  export  of  arti- 
cles in  which  it  has  a  special  property,  such 
as  wild  game  or  fish,  even  if  interstate 
commerce  be  indirectly  affected  by  the 
restriction.  Toomcr  v.  YYitsell,  73  F.  Supp. 
371,  affirmed  in  334  U.  S.  385,  68  S.  Ct 
1156,  92  L.  Ed.  1460  (1948). 


§  28-752.  Definitions. 

Whenever  used  in  this  chapter: 

(1)  "Fish"  includes  shrimp,  terrapin,  shellfish,  turtles  and  porpoises; 

(2)  "Shellfish"  includes  oysters,  clams,  mussels  and  escallops  and  all  im- 
mobile fish  having  shells; 

(3)  "Crustacean"    includes    crabs,    shrimp,    crayfish,    stone    crabs    and    any 
other  mobile  fish  having-  a  shell ; 

(4)  "Bottoms"  includes  all  of  the  tide  lands  of  the  State  covered  by  water 
when  at  the  stage  of  ordinary  high  tide;  and 

(5)  "Fishing"  and  "fisheries"  includes  all  operations  involved  in  taking  or  catch- 
ing fish  and  in  preparing  them  or  transporting  them  to  market. 

1942  Code  §  3299;  1932  Code  §  3299;  1924  (33)   1016;  1936  (39)   1644. 


§  23-753.  Chapter  not  applicable  in  fresh  waters. 

The  provisions  of  this  chapter  shall  not  apply  to  fish  or  fishing  in  the  fresh 
waters  of  this  State. 

1942  Code  §  3300;  1932  Code  §  33d0;  1924  (33)   1016. 
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§  23-754.  Certain  waters  common  for  all  people  of  State. 

The  waters  and  bottoms  of  the  bays,  rivers,  creeks  and  marshes  within  the 
State  or  within  three  miles  of  any  point  along  low  water  mark  on  the  coast 
thereof,  not  heretofore  conveyed  by  grant  from  the  General  Assembly  or  law- 
ful compact  with  the  State,  shall  continue  and  remain  as  a  common  for  the 
people  of  the  State  for  the  taking  of  fish,  subject  to  the  provisions  of  this 
chapter  and  any  future  act  that  may  be  passed. 

1942  Code  §  3300;  1932  Code  §  3300;  1924  (33)   1016. 

Quoted  in  Jones  v.  State  Board  of  Fish-  Cited   in   Toomer  v.   Witsell,    334   U.    S. 

eries,  161  S.  C.  309,  159  S.  E.  651  (1931).  385,  68  S.  Ct.  1156,  92  L.  Ed.  1460  (1948). 

§  28-755.  Minimum  size  of  fish  bought  or  sold,  etc. 

It  shall  be  unlawful  for  any  person  to  buy,  sell,  offer  for  sale  or  unnecessarily 
destroy  any  fish  of  less  size  than  the  lengths  hereinafter  specified  to  wit: 

Mackerel    12  inches 

Hickory  Shad    12  inches 

Speckled   Trout    11  inches 

Blue   Fish    10  inches 

Sheepshead    6  inches 

Red  Drum    12  inches 

Black  Bass  or  Fompey  Drum   9  inches 

Flounders    9  inches 

Mullet    6  inches 

Croakers    6  inches 

Pompano    8  inches 

Spots    6  inches 

Measurements  shall  be  from  the  tip  of  the  nose  to  the  tip  of  the  tail. 
1942  Code  §  3406;  1932  Code  §  3406;  1924  (33)  1016;  1941  (42)  8. 

§  28-756.  Edible  fish  to  be  used  only  for  food. 

It  shall  be  unlawful  to  use  any  edible  fish  for  any  purpose  other  than  for 
food  and  any  person  knowingly  using  such  fish  for  fertilizer  or  knowingly 
selling  such  fish  for  any  other  purpose  than  food  shall  be  guilty  of  a  mis- 
demeanor punishable  in  the  discretion  of  the  court. 

1942  Code  §  3399;  1932  Code  §  3399;  1924  (33)   1016. 

§  28-757.  Board  may  require  permits  for  taking  of  fish. 

The  State  Board  of  Fisheries  may  by  its  rules  and  regulations  prescribe 
for  permits  to  be  held  by  all  persons  actually  engaged  in  the  taking  of  fish  in 
the  waters  of  this  State  and  provide  such  punishment  for  persons  failing  to 
secure  such  permits  for  themselves  or  those  working  under  their  authority  as 
in  the  judgment  of  the  Board  may  seem  proper,  not  to  exceed  forfeiture  of 
license. 

1942  Code  §  3365;  1932  Code  §  3365;  1924  (33)  1016. 
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§  28-758.  Erection  of  signs  without  authority. 

It  shall  be  unlawful  for  any  person  without  authority  from  the  State  Board 
of  Fisheries  first  had  and  obtained  as  provided  by  this  chapter  to  set  up,  erect 
or  use  any  sign  purporting  to  be  the  sign  of  leased  planting  ground  or  of 
restricted  area  as  required  of  lessees  of  bottoms  or  of  the  Board  and  any 
person  so  offending  shall  be  guilty  of  a  misdemeanor  and  punished  by  fine 
or  imprisonment  in  the  discretion  of  the  court  of  general  sessions. 

1942  Code  §  3360;  1932  Code  §  3360;  1924  (33)   1016. 

§  28-759.  Injury  to  signs,  boats,  etc.,  a  misdemeanor. 

Any  person  removing,  injuring,  defacing  or  in  any  way  disturbing  the  signs, 
buoys  or  other  appliances  used  by  the  State  Board  of  Fisheries  in  marking 
restricted  areas  or  bottoms  or  used  by  lessees  of  bottoms  in  marking  the  leased 
areas  or  who  shall  injure  or  destroy  any  boat  or  property  of  any  kind  used  by 
the  Board  or  any  employee  thereof  shall  be  guilty  of  a  misdemeanor  and  pun- 
ished by  fine  or  imprisonment  in  the  discretion  of  the  court  trying  such  person. 

1942  Code  §  3358;  1932  Code  §  3358;  1924  (33)   1016. 

§  28-760.  Sale  of  products  in  violation  of  chapter. 

If  any  person  shall  sell  or  offer  for  sale  an)'  fish  in  violation  of  this  chapter 
he  shall  be  guilty  of  a  misdemeanor  punishable  within  the  jurisdiction  of  a 
magistrate's  court. 

1942  Code  §  3377;  1932  Code  §  3377;  1924  (33)   1016;  1937  (40)   176. 

§  28-761.  Punishment  for  certain  violations  of  chapter. 

Any  person  violating  any  of  the  provisions  of  this  chapter  for  which  no 
punishment  has  been  specially  provided  shall  be  punished  by  a  fine  not  ex- 
ceeding one  thousand  dollars  or  imprisoned  not  exceeding  six  months,  in  the 
discretion  of  the  court.  But  the  State  Board  of  Fisheries  may,  in  its  discre- 
tion, prosecute  for  such  violations  in  the  original  jurisdiction  of  the  magis- 
trate's court  by  special  request  in  writing  endorsed  upon  the  warrant  that  the 
magistrate's  court  shall  assume  such  jurisdiction,  whereupon,  in  the  event  of 
conviction  in  such  court,  the  magistrate  shall  impose  sentence  of  a  fine  not 
exceeding  one  hundred  dollars  or  imprisonment  not  exceeding  thirty  days. 

1942  Code  §  3407;  1932  Code  §  3407;  1924  (33)   1016. 

Cited  in  Toomer  v.  Witscll.  73  F.  Supp. 
371,  affirmed  in  334  U.  S.  385,  68  S.  Ct. 
1156,  92  L.  Ed.   1460   (1948). 

Article  2. 

Shellfish  Generally. 

§  28-770.  Entry  without  permission  to  gather  shellfish  for  sale. 

It  shall  be  unlawful  for  any  person  to  enter  upon  any  lands  owned  or  leased 
by  another  without  the  permission  of  the  owner  or  the  lessee  for  the  purpose 
of  gathering  clams,  oysters  or  other  shellfish  for  sale.  Any  person  entering 
upon  the  lands  of  another  without  permission  from  the  owner  or  lessee  of 
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such  lands  for  the  purpose  of  gathering  clams,  oysters  or  other  shellfish 
for  sale  shall  be  guilty  of  a  misdemeanor  and  shall  be  fined  not  less  than 
twenty  dollars  nor  more  than  one  hundred  dollars  for  each  and  every  offense 
or  punished  by  imprisonment  for  not  less  than  five  days  nor  more  than  thirty 
days. 

1942  Code  §  1192;  1932  Code  §  1192;  Cr.  C.  '22  §S3;  1920  (31)  998. 

§  28-771.  Gathering  of  shellfish  by  nonresidents. 

It  shall  be  unlawful  for  any  person  to  gather  or  catch  clams,  oysters  or 
other  shellfish  from  the  public  grounds  of  the  State  except  bona  fide  residents 
of  this  State  who  have  continuously  resided  herein  for  two  years;  provided, 
however,  that  nothing  in  this  section  shall  prohibit  the  gathering  of  oysters 
by  nonresidents  who  are  licensed  to  operate  oyster  factories  or  raw  shucking 
plants  within  this  State  or  their  regular  employees  for  whom  permits  have 
been  secured.  Violations  of  this  section  shall  be  punished  by  fine  of  not  more 
than  one  hundred  dollars  or  imprisonment  of  not  more  than  thirty  days. 

1942  Code  §  3350;  1932  Code  §  3350;  1924  (33)   1016. 

§  28-772.  Protection  of  beds  planted  by  Board. 

The  State  Board  of  Fisheries  may  plant  beds  of  shellfish  and  prohibit  the 
gathering  of  shellfish  therefrom  by  suitable  marks,  signs  and  advertisements 
to  that  effect  and  during  the  period  of  such  prohibition  and  while  such  beds  are 
so  marked  it  shall  be  unlawful  for  any  person  to  take  shellfish  therefrom. 

1942  Code  §  3352;  1932  Code  §  3352;  1924  (331   1016. 

§  28-773.  Sanitary  conditions  of  beds  and  plants. 

The  State  Board  of  Fisheries  and  the  State  Board  of  Health  shall  determine, 
inspect  and  control  the  sanitary  conditions  of  all  beds  on  which  shellfish  are 
grown  and  inspect  and  control  as  to  sanitary  operation  all  shucking  plants  or 
plants  where  shellfish  are  packed  or  otherwise  prepared.  It  shall  also  pro- 
vide a  method  of  identification  in  the  form  of  a  certificate  number  that  will 
make  plain  the  source  of  the  shellfish  in  every  container.  No  such  certificate 
number  may  be  used  as  an  advertising  medium  unless  the  beds  from  which 
the  shellfish  have  been  taken  and  the  plants  in  which  they  have  been  shucked 
or  packed  have  been  passed  on  by  a  representative  of  the  State  Board  of 
Health.  The  method  of  storing  and  shipping  shellfish  shall  be  supervised,  in- 
spected and  controlled  by  the  State  Board  of  Health  and  the  State  Board  of 
Fisheries.  The  penalty  for  unlawfully  advertising  oysters  or  shad,  including 
the  certificate  of  the  State  Board  of  Health,  shall  be  a  fine  of  not  less  than 
one  thousand  dollars.  The  State  Board  of  Health  shall  see  to  it  that  the 
product  of  all  such  packing  or  preparing  plants  conforms  to  the  proper  stand- 
ards for  salinity  of  water  content  and  food  proportion,  to  the  pure  food  laws 
standards  and  to  an  established  bacterial  standard.  The  expense  of  the  rep- 
resentative of  the  State  Board  of  Health  in  getting  to  and  from  beds,  shucking 
plants  and  packing  houses  in  order  to  inspect  them  shall  be  borne  by  the 
owner  of  the  bed,  shucking  plant  or  packing  house. 

1942  Code  §  3393;  1932  Code  §  3393;  1924  (33)  1016;  1925  (34)  225. 
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§  23-774.  Workers'  health  certificates. 

No  person  shall  be  employed  to  handle  shellfish  until  he  has  produced  a 
certificate  issued  by  the  State  Board  of  Health  to  the  effect  that  he  is  free  of 
typhoid  bacilli.  This  certificate  must  be  renewed  each  year.  The  penalty  for 
hiring  a  worker  without  such  a  certificate  shall  be  cancellation  of  license  and 
not  less  than  a  five  hundred  dollar  fine. 

1942  Code  §  3393;  1932  Code  §  3393;  1924  (33)   1016;  1923  (34)  223. 

§  28-775.  Minimum  depth  for  use  of  scoops,  etc. 

It  shall  be  unlawful  to  use  scoops,  scrapes  or  dredges  to  take  shellfish  in 
waters  less  than  twelve  feet  deep  at  low  tide.  Each  violation  of  this  provision 
shall  be  punishable  by  fine  of  not  less  than  two  hundred  and  fifty  dollars  or 
imprisonment  of  not  less  than  six  months. 

1942  Code  §  3334;  1932  Code  §  3354;  1924  (33)   1016. 

§  28-776.  Removal  of  shellfish  in  the  shell  from  State. 

It  shall  be  unlawful  for  any  person  to  carry  any  shellfish  in  the  shell  out 
of  the  State,  except  as  herein  provided,  under  penalty  of  punishment  as  for  a 
misdemeanor  or  by  fine  of  not  less  than  one  hundred  dollars,  nor  more  than 
five  hundred  dollars  or  imprisonment  of  not  less  than  one  nor  more  than 
twelve  months. 

1942  Code  §  3355;  1932  Code  §  3355;  1924  (33)   1016. 

Article  3. 

Provisions  Relating  to  Both  Oysters  and  Clams. 

§  23-781.  Closed  season  for  oysters  and  clams. 

It  shall  be  unlawful  for  any  person  to  remove  oysters  from  the  beds  between 
the  first  day  of  May  and  the  first  day  of  October  of  each  year  or  clams  be- 
tween the  first  day  of  May  and  the  first  day  of  August  of  each  year.  But  noth- 
ing in  this  section  shall  prevent  the  removal  of  oysters  by  the  State  Board  of 
Fisheries  or  under  permits  granted  by  them  for  the  purpose  of  replanting  that 
place  or  places  designated  by  them.  Possession  of  oysters  or  clams  during 
the  closed  season  above  provided  shall  be  prima  facie  evidence  of  violation  of 
the  provisions  of  this  section. 

1942  Code  §  3351;  1932  Code  §  3351;  1924  (33)   1016;  1930  (36)   1320. 

Cross  reference. — As  to  taking  of  oyster 
beds  for  intracoastal  waterway,  see  §§  70- 
260  to  70-268. 

§  28-782.  Minimum  sizes  of  oysters  and  clams. 

All  oysters  taken  from  public  grounds  of  the  State  shall  be  culled  and  all 
(a)  oysters  the  shells  of  which  measure  less  than  three  inches  from  hinge  to 
mouth,  except  such  as  are  attached  to  a  larger  oyster  and  cannot  be  removed 
without  destroying  them,  (b)  shells  and  (c)  clams  of  less  than  one  and  one- 
half  inches  in  width  shall  be  returned  to  the  public  grounds  near  the  spot 
where  taken.    No  oysters  shall  be  marketed  containing  more  than  ten  per  cent 
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of  culls.  Such  prohibited  sizes  shall  be  measured  in  bulk.  It  shall  be  unlawful 
for  any  person  engaged  in  shucking  or  canning  oysters  for  market  to  shuck, 
can,  purchase  or  have  in  possession  oysters  containing  more  than  ten  per  cent 
of  such  prohibited  size  under  penalty  of  a  fine  of  not  less  than  two  hundred  dol- 
lars or  imprisonment  for  not  less  than  one  month  nor  more  than  twelve 
months. 

1942  Code  §  3364;  1932  Code  §  3364;  1924  (33)   1016. 

§  28-783.  Record  of  traders  in  clams  or  oysters. 

Any  person  engaged  in  buying  clams  or  oysters  for  shipment  or  canning 
purposes  shall  keep  a  record  of  the  number  of  bushels  bought,  dates  of  pur- 
chase, names  of  persons  from  whom  such  purchases  are  made  and  places 
where  the  clams  or  oysters  were  gathered  and  whether  such  gathering  was 
by  permission  of  the  owner  of  the  property  or  not.  This  list  shall  be  pro- 
duced when  demanded  by  a  court  of  competent  jurisdiction  and  may  be  used 
as  evidence  when  suit  is  brought  for  a  violation  of  §  28-770.  Failure  to  obtain 
and  keep  such  a  record  shall  be  a  misdemeanor  and,  upon  conviction,  punish- 
able by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  fifty  dollars 
in  each  case  or  service  for  not  more  than  thirty  days  on  the  public  works  of 
the  county. 

1942  Code  §  3388;  1932  Code  §  3388;  1925  (34)  225. 

§  28-784.  Oysters  or  clams  subject  of  larceny. 

Oysters  or  clams  imbedded,  planted  oysters  or  clams  deposited  by  any  per- 
son making  up  a  cargo  for  market  and  shells  planted  for  the  formation  of  oyster 
or  clam  beds  shall  be  deemed  goods  and  chattels  of  which  larceny  may  be  com- 
mitted although  there  be  no  interval  between  the  severing  and  the  taking 
away. 

1942  Code  §  3420;  1932  Code  §  1827;  Cr.  C.  '22  §  812;  1921   (32)  309. 

Article  4. 
Provisions  Relating  to  Oysters  Only. 

§  28-791.  Ownership  of  oyster  beds. 

For  the  purpose  of  this  chapter  all  of  the  bottoms  within  the  jurisdiction  of 
this  State  contained  between  high-water  mark  and  one  foot  below  ordinary 
low-water  mark  shall  be  deemed  and  considered  as  oyster  beds  and  the 
State  Board  of  Fisheries  may  lease  all  or  parts  thereof  as  it  may  determine  and 
no  grant,  lease  or  conveyance  hereafter  made,  except  it  be  a  special  grant  by 
the  General  Assembly,  shall  be  effective  to  convey  any  private  ownership  or 
control  of  any  fishing  or  fisheries  therein. 

1942  Code  §  3329;  1932  Code  §  3329;  1924  (33)   1016;  1936  (39)   1644. 

§  28-792.  Exclusion  of  public  from  bottoms. 

No  person  shall  have  the  right  to  exclude  the  public  from. any  bottoms  by 
reason  of  any  claim  of  ownership  or  exclusive  right  to  such  bottoms  unless 
such  person  by  a  valid  grant  or  lease  thereof  does  in  fact  have  the  right  to 
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own  or  control  them,  nor  unless  such  person,  having  such  right,  posts  such 
bottoms  with  buoys,  stakes  and  signs,  as  provided  in  §  28-S21. 

19-42  Code  §  3330;  1932  Code  §  3330;  1924  (33)   1016;  1936   (39)   1644;  1940   (41)   1694. 

§  23-793.  Wrongful  attempt  to  exclude  public  a  misdemeanor. 

Any  person  who  shall  under  any  false  claim  of  ownership  or  control  of  bot- 
toms for  the  cultivation  of  oysters  exclude  the  public  or  any  citizen  from  the 
free  and  unhindered  use  thereof,  who  shall  falsely  post  signs  or  notices  warn- 
ing against  trespassing  thereon  under  the  threat  of  prosecution  or  who  shall 
otherwise  prevent  or  intimidate  the  public  or  any  citizen  from  the  lawful 
exercise  of  the  public  right  of  fishery,  whether  for  shellfish  or  swimming  fish, 
shall  be  guilty  of  a  misdemeanor  and  punished  by  fine  not  less  than  five  hun- 
dred dollars  or  imprisonment  for  not  less  than  six  months. 

1942  Code  §  3331;  1932  Code  §  3331;  1924  (33)   1016. 

§  28-794.  Gathering  oysters  for  private  use. 

Any  person  may,  in  person  or  by  servant  or  employee,  gather  for  his  private 
use  not  more  than  two  bushels  of  oysters  in  any  one  day  for  not  more  than  two 
days  in  any  one  week  from  any  bottoms. 

1942  Code  §  3330;  1932  Code  §  3330;  1924  (33)  1016;  1936  (39)   1644;  1940  (41)   1694. 

§  28-795.  Planting  of  Japanese  seed  oysters. 

It  shall  be  unlawful  for  any  person  to  plant  Japanese  seed  oysters  within  this 
State  without  first  procuring  permission  from  the  State  Board  of  Fisheries 
so  to  do.  Any  person  violating  the  provisions  hereof  shall  upon  conviction 
be  fined  not  less  than  six  hundred  dollars  or  imprisoned  for  not  less  than  six 
months,  in  the  discretion  of  the  court. 

1942  Code  §  3415;  1933  (38)  347. 

§  28-796.  Standard  measures. 

The  following  standard  measures  are  hereby  established  for  use  in  this 
State  in  selling  and  marketing  oysters  and  fixing  the  amount  of  taxes  or  li- 
censes to  be  paid  thereon  : 

(1)  The  bushel  measure  for  oysters  shall  be  cylindrical  with  a  perforated 
bottom,  the  diameter  of  the  cylinder  to  be  eighteen  inches  and  the  length  from 
bottom  to  top  sixteen  inches  ; 

(2)  The  half-bushel  measure  for  oysters  in  the  shell  shall  be  cylindrical 
with  a  diameter  of  thirteen  and  three-cpuarter  inches  and  a  depth  of  ten  inches 
and  a  perforated  bottom  ;  and 

(3)  The  peck  measure  for  oysters  in  the  shell  shall  be  cylindrical  with  a 
diameter  of  ten  and  one-half  inches  and  a  depth  of  eight  inches. 

1942  Code  §  3370;  1932  Code  §  3370;  1924  (33)  1016. 

§  28-797.  Nonstandard  measures. 

All  bushel,  half-bushel  or  peck  measures  found  at  any  place  where  oysters 
are  purchased  or  sold  in  the  shell  which  do  not  conform  in  shape  and  contents 
to  standards  established  by  §  2S-796  shall  be  destroyed  by  the  State  Board 
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of  Fisheries  or  its  authority.  Any  person  who  shall  buy  or  sell  oysters  in  the 
shell  using  a  bushel,  half-bushel  or  peck  measure  which  does  not  conform  to 
such  standards  as  to  contents  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
on  conviction,  shall  be  punished  for  each  offense  by  a  fine  of  not  less  than  ten 
dollars  nor  more  than  fifty  dollars  or  by  imprisonment  of  not  more  than  thirty 
days. 

1942  Code  §§  3370,  3371;  1932  Code  §§  3370,  3371;  1924   (33)   1016. 

§  28-798.  Export  of  oysters  in  shell ;  tax. 

Oysters  taken  from  grounds  leased  from  the  State  may  be  exported  in  the 
shell  in  containers  of  sizes  of  one  bushel  or  even  multiples  thereof.  A  tax 
of  ten  cents  per  bushel  shall  be  paid  on  such  exported  oysters  and  stamps  to 
cover  the  tax  shall  be  affixed  to  the  containers  according  to  the  quantity  con- 
tained in  each. 

1942  Code  §  3355;  1932  Code  §  3355;  1924  (33)   1016. 

§  28-799.  Larceny  of  oysters. 

Any  person  who  shall  gather,  remove,  take  or  steal  any  oysters  from  any 
private  bed  or  leased  grounds,  being  the  property  of  another  person  and  be- 
ing buoyed,  staked  and  marked  out  as  required  by  law,  shall  be  guilty  of  lar- 
ceny and  punished  accordingly. 

1942  Code  §  3357;  1932  Code  §  3357;  1924  (33)   1016. 

§  28-800.  Oyster  farm  in  Charleston  County. 

The  governing  body  of  Charleston  County  may,  in  conjunction  with  the 
State  Board  of  Fisheries,  utilize  and  employ  not  exceeding  one  hundred  acres 
of  shores  and  bottoms  in  said  county  belonging  to  the  State  and  not  now 
leased  for  the  purpose  of  planting  and  propagating  oysters  and  operating  an 
oyster  farm  for  the  benefit  of  the  residents  of  said  county.  The  one  hundred 
acres  so  used  shall  be  composed  of  not  more  than  two  separate  areas  and  shall 
be  located  as  far  from  any  canning  factory  now  in  operation  as  a  convenient 
location  or  locations  in  the  county  can  be  found.  Such  oyster  farm  shall  be 
operated  under  such  regulations  as  shall  be  promulgated  by  the  governing 
body  of  the  county.  Any  person  wilfully  trespassing  on  or  removing  oysters 
from  such  area  for  commercial  purposes  shall  be  guilty  of  a  misdemeanor  and, 
upon  conviction,  shall  be  punished  by  a  fine  of  not  exceeding  fifty  dollars  or 
imprisonment  of  not  exceeding  thirty  days. 

1942  Code  §  3421-1;  1938   (40)    1708. 

Article  5. 

Leases  of  Shellfish  Bottoms. 

§28-811.  Authorization. 

It  shall  be  lawful  for  the  State  Board  of  Fisheries  to  lease  to  any  person 

portions  of  the  bottoms  for  the  purpose  of  oyster  culture,  not  exceeding  an 

aggregate  of  one  thousand  acres  to  any  person  for  a  term  not  exceeding  five 

years.     Any  such  lease  shall  be  renewed  at  the  option  of  the  lessee  for  an 
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additional  term  of  five  years  at  the  rate  of  rental  of  one  dollar  per  acre  per 
year  for  the  renewal  period. 

1942  Code  §  3332;  1932  Code  §  3332;  1924  (33)   1016;  1936  (39)   1644. 

§  28-812.  Preference  on  leases  to  owners  of  adjacent  highlands. 

Whenever  any  person  shall  own  highlands  abutting  upon  tide  waters  he 
shall  have  preference  in  the  leasing  of  bottoms  for  the  planting  and  propaga- 
tion of  oysters  in  the  waters  adjacent  to  such  highlands  within  the  limits  per- 
mitted under  the  law  if  he  makes  application  therefor  prior  to  the  grant  of  a 
lease  to  other  persons,  but  not  otherwise. 

1942  Code  §  3342;  1932  Code  §  3342;  1924  (33)   1016. 

§28-813.  Applications  for  leases. 

Whenever  any  person  shall  desire  a  lease  of  any  bottoms  for  the  planting 
or  propagating  of  shellfish,  application  shall  be  made  to  the  Board  upon  forms 
prescribed  by  it  showing  the  location  and  boundaries  of  the  area  desired  and 
the  applicant  shall  deposit  with  the  Board  the  sum  of  ten  dollars  as  a  guaran- 
tee of  good  faith.  Thereupon,  if  the  area  is  subject  to  lease,  the  Board  shall 
appoint  some  competent  person  who,  with  a  representative  of  the  applicant, 
shall  inspect  the  area  applied  for  and  determine  the  acreage  in  the  area  capa- 
ble of  producing  oysters.  If  such  persons  are  unable  to  agree  upon  the  acre- 
age in  the  area  capable  of  producing  oysters,  the  Board  shall  appoint  a  third 
person  to  examine  the  area  with  the  other  appointed  persons  and  the  decision 
of  a  majority  of  the  three  shall  be  binding  on  the  applicant  and  the  board  as 
to  the  area  capable  of  producing  oysters.  If  the  report  be  to  the  effect  that 
such  area  or  any  portion  thereof  is  capable  of  producing  oysters  the  applicant 
shall  have  the  area  surveyed  and  a  plat  thereof  made  and  filed  with  the  Board 
in  triplicate.  The  plat  shall  be  of  the  whole  area  leased  and  the  lease  and 
the  plat  shall  show  the  acreage  capable  of  producing  oysters  and  the  rental 
shall  be  based  upon  such  area. 

1942  Code  §  3337;  1924  (33)   1016;  1936   (39)    1644;  1950   (46)  2179. 

§28-814.  Notice  of  application. 

Upon  the  filing  with  it  of  the  application  approved  by  the  chief  inspector 
or  district  inspector  and  the  plat  of  the  territory  so  approved,  the  Board  shall 
cause  to  be  published  in  a  newspaper  in  which  legal  advertisements  by  the 
sheriff  are  published  in  the  county  wherein  the  territory  applied  for  is  located, 
a  notice  to  all  persons  of  the  application  for  such  bottoms  for  planting  and 
propagation  of  oysters,  giving  the  name  of  the  applicant,  a  sufficient  descrip- 
tion of  the  bottoms  applied  for  to  enable  them  to  be  located  and  the  day  on 
which  the  Board  will  pass  upon  objections  to  the  granting  of  such  lease.  Such 
advertisement  shall  be  published  once  a  week  for  three  weeks  immediately 
preceding  such  date. 

1942  Code  §  3338;  1932  Code  §  3338;  1924  (33)   1016;  1936  (39)   1644. 

§  28-815.  Hearing  in  case  of  objections. 

Should  any  person  appear  in  person  or  by  attorney  or  by  filing  objections 
in  writing  on  or  before  such  date  and  object  to  the  leasing  of  the  whole  or 
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any  portion  of  the  bottoms  applied  for  upon  any  lawful  or  sufficient  ground, 
then  the  Board  may  proceed  to  a  hearing  thereof  as  in  a  case  at  law  under 
the  regular  rules  of  evidence  and  their  decision  shall  be  subject  to  appeal  as  in 
a  magistrate's  court. 

1942  Code  §  3338;  1932  Code  §  3338;  1924  (33)   1016;  1936   (39)   1644. 

The  intention   of  the   General   Assembly  question  of  its  jurisdiction  based  on  title  to 

was  to  confer  upon  the  board  of  fisheries  the  bottoms   affected  is  a   legal   one   to  be 

the  limited  power  of  hearing  and  determin-  determined   by   the  courts   and   not  by   the 

ing  objections  arising  under  these  sections  board.     Jones  v.   State  Board  of  Fisheries, 

with    reference    to    their    enforcement;    the  161   S.  C.  309,  159  S.  E.  651   (1931). 

§  28-816.  Execution  and  content  of  leases ;  renewal  provision. 

Whenever  an  application  for  planting  ground  is  granted  and  all  expenses 
of  survey  and  advertising  have  been  paid  by  the  applicant,  to  be  evidenced  by 
receipted  bills  therefor  filed  with  the  Board,  the  Board  shall  execute  and 
deliver  to  the  lessee  a  lease  of  the  territory  allowed  him  on  the  form  of  lease 
approved  by  the  Board,  which  shall  be  in  conformity  with  the  laws  governing 
and  regulating  the  leasing  of  oyster  bottoms.  The  lease  shall  contain  a  pro- 
vision for  a  renewal  at  the  expiration  thereof  for  a  term  of  five  years  at  an 
annual  rental  of  one  dollar  per  acre. 

1942  Code  §  3339;  1932  Code  §  3339;  1924  (33)  1016;  1936  (39)  1644. 

§  28-817.  Rentals. 

All  leases  granted  under  the  authority  of  this  article  shall  be  upon  a  rental 
basis  of  one  dollar  per  acre  per  year  for  each  year  thereafter. 

1942  Code  §  3340;  1932  Code  §  3340;  1924  (33)   1016;  1936  (39)   1644. 

§  28-818.  Payment  of  rentals ;  forfeiture  for  nonpayment. 

All  annual  rents  for  leased  bottoms  shall  be  payable  in  advance  on  the  first 
day  of  January  following  the  date  of  issue  of  the  lease  and  the  first  day  of  each 
January  thereafter  during  the  term  of  the  lease  and  if  not  paid  by  the  first 
day  of  February  the  Board  shall  declare  the  lease  forfeited  to  the  State  for 
noncompliance  with  the  terms  and  conditions  thereof. 

1942  Code  §  3346;  1932  Code  §  3346;  1924  (33)   1016. 

§28-819.  Recordation  of  leases. 

Before  any  lessee  of  bottoms  for  shellfish  propagation  shall  be  entitled  to 
the  exclusive  occupancy  thereof  he  shall  cause  his  lease  to  be  recorded  in  the 
office  of  the  clerk  of  court  or  register  of  mesne  conveyances  of  the  county 
wherein  such  leased  bottoms  are  located.  And  such  leases  shall  be  filed  for 
record  within  thirty  days  from  the  delivery  thereof  to  the  lessee. 

1942  Code  §  3348;  1932  Code  §  3348;  1924  (33)   1016. 

§  28-820.  Leases  for  canneries. 

Persons  desiring  to  operate  canning  factories  or  raw  shucking  plants  for 
oysters  or  clams  may  obtain  leases  of  bottoms  above  low  water  mark  not  ex- 
ceeding five  acres  for  each  canning  factory  or  shucking  plant  for  a  period  of  ten 
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years  for  each  leased  area  with  a  privilege  of  renewal,  such  leases  to  be  at  a 
rental  of  one  dollar  per  acre  per  annum. 

1942  Code  §  3363;  1932  Code  §  3363;  1924  (33)   1016. 

§  23-821.  Marking  of  leased  bottoms  by  lessees. 

Whenever  a  lease  is  issued  by  the  Board  the  lessee  shall  immediately  mark 
the  leased  territory  by  suitable  buoys  placed  at  the  corners  nearest  to  the 
middle  of  the  body  of  water  in  which  the  leased  territory  is  located  and  by 
stakes  not  less  than  four  inches  square  in  cross  section  area  driven  securely 
into  the  ground  at  or  near  highwater  mark  adjacent  to  and  between  the  cor- 
ners which  are  nearest  such  shores  not  more  than  six  hundred  feet  apart.  On 
each  of  such  stakes  a  board  painted  white  and  not  less  than  eighteen  inches 
long  and  ten  inches  wide  shall  be  securely  fastened,  with  the  black  letter  "O" 
painted  in  the  center  not  less  than  six  inches  in  diameter  and  with  the  ini- 
tials of  the  lessee  on  one  side  of  the  "O"  and  the  serial  number  of  the  lease 
on  the  other  side  of  the  "O,"  all  letters  and  figures  not  less  than  two  and  one 
half  inches  high  and  the  lines  thereof  not  less  than  three  eights  of  an  inch 
broad.  Whenever  the  leased  bottoms  are  not  adjacent  to  low-water  mark  the 
corners  thereof  shall  be  marked  with  white  buoys  instead  of  fixed  sign  boards, 
the  buoys  to  be  marked  as  required  for  such  fixed  signs.  But  when  a  lessee 
holds  under  lease  all  of  a  tributary  or  creek  it  will  be  sufficient  compliance 
with  the  provisions  hereof  for  such  lessee  to  place  at  the  mouth  of  such 
tributary  or  creek  on  each  side  thereof  signs  measuring  sixteen  inches  by 
twenty-six  inches  with  the  information  hereinabove  required.  Such  signs 
shall  be  placed  on  a  post  firmly  driven  into  the  earth  in  such  manner  as  to  be 
permanently  and  firmly  fixed.  Such  posting  shall  be  in  lieu  of  the  more 
specific  requirements  hereinabove  set  forth. 

1942  Code  §  3347;  1932  Code  §  3347;  1924  (33)  1016;  1938  (40)   1827;  1939  (41)  325. 

§  28-822.  Plantings  required  of  lessees. 

Lessees  of  bottoms  for  the  planting  and  propagation  of  oysters  shall  plant 
or  distribute  on  the  leased  bottoms  at  least  one  hundred  bushels  of  shell  or 
seed  oysters  per  oyster  bottom  acre  each  year  during  the  term  of  the  lease. 
Such  planting  shall  be  under  the  direction  of  the  State  Board  of  Fisheries. 
The  amount  of  seed  oysters  or  shell  required  to  be  planted  by  this  section 
shall  be  in  addition  to  the  amount  of  shell  required  to  be  planted  by  §  28-845. 

1942  Code  §  3343;  1932  Code  §  3343;  1924  (33)  1016;  1945  (44)  319. 

§  23-823.  Gathering  seed  oysters  for  planting. 

Lessees  of  bottoms  are  permitted  to  gather  seed  oysters  for  replanting  on 
their  own  leased  lands  from  the  public  beds  of  the  State  which  may  be  desig- 
nated from  time  to  time  by  the  chief  inspector  or  assistant  inspectors  for  the 
purpose,  but  such  oysters  for  replanting  must  be  gathered  during  the  open 
season  for  oysters  or  during  the  time  immediately  thereafter  not  later  than 
June  1st  in  any  year. 

1942  Code  §  3344;  1932  Code  §  3344;  1924  (33)   1016. 
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§  28-824.  Shellfish  on  leased  grounds  subject  of  larceny ;  possession. 

All  shellfish  on  leased  bottoms  are  the  property  of  the  lessee  and  the  subject 
of  larceny  in  like  manner  as  other  private  property  and  the  ownership  or  con- 
trol of  the  lease  shall  be  deemed  the  possession  of  the  oysters  and  shellfish 
on  the  leased  bottoms,  so  long  as  the  same  are  buoyed  and  staked  and  marked 
out  as  required  by  law. 

1942  Code  §  3341;  1932  Code  §  3341;  1924  (33)   1016. 

§  28-825.  Leases  heritable  and  transferable. 

Leases  of  bottoms  for  oyster  cultivation  shall  be  heritable  or  transferable 
in  whole  or  in  part  provided  the  qualifications  of  the  heirs  or  transferees  are 
such  as  are  above  prescribed  in  this  article. 

1942  Code  §  3359;  1932  Code  §  33S9;  1924  (33)   1016;  1936  (39)   1644. 

§28-826.  Transfer  of  leases. 

No  leases  shall  be  transferred  without  the  approval  of  the  Board  endorsed 
thereon  to  be  effective  or  to  act  as  a  release  of  the  original  lessee  from  the 
terms  of  the  lease. 

1942  Code  §  3345;  1932  Code  §  3345;  1924  (33)   1016;  1936  (39)   1644. 

§  28-827.  Cancellation  of  record  of  lease. 

Whenever  any  lease  of  bottoms  for  the  propagation  of  shellfish  shall  be 
cancelled  by  the  Board  or  any  court  of  competent  jurisdiction  the  clerk  of 
court  of  register  of  mesne  conveyances  shall  mark  the  record  of  the  lease  there- 
of "Cancelled"  in  red  ink,  giving  the  date  and  by  or  for  whom  cancelled. 

1942  Code  §  3349;  1932  Code  §  3349.;  1924  (33)   1016. 

Article  6. 
Canning  and  Shucking  Plants. 

§  23-841.  Period  of  operation  of  plants. 

Canneries  shall  not  commence  operation  before  October  first  of  each  year 
and  both  canneries  and  raw  shucking  plants  shall  cease  operation  on  May 
fifteenth.  But  the  State  Board  of  Fisheries  may,  in  its  discretion,  require 
the  operations  to  cease  not  later  than  April  first  or  to  commence  no  earlier 
than  October  thirty-first. 

1942  Code  §-3361;  1932  Code  §  3361;  1924  (33)  1016;  1925  (34)  225;  1929  (36)   163,  213. 

§  23-842.  Premises,  utensils,  etc.,  used  for  shucking  to  be  kept  sanitary. 

All  premises,  sheds,  utensils,  measures,  tools  and  implements  used  on  prem- 
ises of  shucking  plants  must  be  kept  in  sanitary  condition  and  to  that  end 
the  State  Board  of  Fisheries  may  prescribe  such  rules  and  regulations  for 
sanitation  and  provide  for  such  inspections  as  in  its  judgment  may  be  ad- 
visable and  may  for  persistent  violations  of  such  sanitary  rules  and  regula- 
tions revoke  the  licenses  of  the  persons  violating  them. 

1942  Code  §  3368;  1932  Code  §  3368;  1924  (33)  1016. 
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§  28-843.  Conduct  of  shucking  for  market;  records. 

All  persons  engaged  in  shucking  raw  oysters  or  clams  for  market  shall  con- 
duct such  shucking  in  sheds  at  places  and  of  a  construction  approved  by  the 
State  Eoard  of  Fisheries  and  all  oysters  shucked  in  such  sheds  must  be  meas- 
ured and  a  record  kept  by  such  persons  showing  the  number  of  bushels  of 
oysters  in  the  shell  shucked  and  the  quantity  in  quarts  shucked  therefrom.  At 
the  end  of  each  month  every  such  person  shnll  make  a  report  showing  such 
dates.  The  reports  must  be  delivered  or  mailed  on  or  before  the  fifth  day  of 
each  succeeding  month. 

1942  Code  §  3366;  1932  Code  §  3366;  1924  (,33)   1016. 

§  28-844.  Purchases  of  shucked  oysters. 

All  persons  engaged  in  shucking  raw  oysters  for  market  who  shall  purchase 
oysters  previously  shucked  shall  show  such  purchases  separately  on  their 
records  and  on  their  monthly  reports.  No  person  engaged  in  shucking  raw 
oysters  for  market  shall  be  permitted  to  purchase  shucked  raw  oysters  from 
other  than  persons  regularly  engaged  to  shuck  them  on  premises  and  in  sheds 
provided  for  that  purpose  and  approved  by  the  State  Board  of  Fisheries. 

1942  Code  §  3367;  1932  Code  §  3367;  1924  (33)   1016. 

§  28-845.  Planting  of  oyster  shell  by  canneries,  etc. 

The  person  in  charge  of  each  canning  factory  or  raw  shucking  plant  in  this 
State  shall  each  year  distribute  upon  such  bottoms  as  shall  be  designated  by 
the  State  Board  of  Fisheries  or  its  authority  and  in  the  manner  required  by  it 
a  quantity  of  oyster  shells  not  exceeding  thirty-three  and  one-third  per  cent 
of  the  quantity  acquired  by  such  cannery  or  raw  shucking  plant  during  the 
preceding  open  season.  Such  distribution  or  replanting  shall  be  done  under 
the  direction  or  supervision  of  the  board  of  fisheries  within  a  radius  of  twen- 
ty miles  from  such  factory  or  shucking  plant  and  before  the  first  day  of  June. 
Any  failure  to  comply  with  this  section  shall  subject  the  cannery  or  shucking 
plant  to  revocation  of  license  and  the  person  offending  shall  be  punished  by 
fine  of  not  less  than  one  hundred  dollars  or  imprisonment  of  not  less  than  one 
nor  more  than  six  months. 

1942  Code  §  3356;  1932  Code  §  3356;  1924  (33)   1016. 

§  28-846.  Purchase  of  shell  by  Board  for  replanting. 

The  State  Board  of  Fisheries  shall  have  the  right  from  the  end  of  each  open 
season  to  the  commencement  of  the  next  open  season  to  purchase  shells  from 
the  canning  factories  and  raw  shucking  plants  for  replanting  in  the  waters  of 
this  State ;  such  shells  shall  he  purchased  at  the  prevailing  market  price  and 
in  the  event  of  disagreement  as  to  what  is  the  prevailing  market  price  such 
price  shall  be  fixed  by  arbitration  or  condemnation  proceedings  at  the  option 
of  the  seller.  But  such  purchases  shall  not  be  made  so  as  to  interfere  with  the 
compliance  by  such  canneries  and  shucking  plants  with  the  requirements  of 
law  as  to  replanting,  shall  not  extend  to  shells  accumulated  from  any  season 
oilier  than  the  one  immediately  preceding  such  purchases  and  shall  not  in- 
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terfere  with  the  business  necessities  of  such  canneries  or  shucking  plants  in 
providing  space  or  grounds  for  their  own  operations. 
1942  Code  §  3353;  1932  Code  §  3353;  1924  (33)   1016. 

§  23-847.  Records  to  be  kept  by  canneries. 

All  managers  or  other  persons  in  charge  of  oyster  canning  factories  shall 
be  required  under  a  penalty  of  not  less  than  one  hundred  dollars  for  each  in- 
fraction of  this  requirement  to  keep  a  book  of  such  size  and  description  as 
may  be  prescribed  by  the  State  Board  of  Fisheries  in  which  shall  be  entered : 

(1)  The  name  of  each  person  from  whom  he  shall  purchase  oysters  in  the 
shell,  together  with  the  date  of  each  such  purchase  and  the  quantity  so  pur- 
chased; and 

(2)  Under  appropriately  headed  columns  the  name,  rig,  state  license  num- 
ber and  approximate  tonnage  of  the  boat  in  which  the  oysters  were  brought 
to  the  factory. 

They  shall  also  in  the  same  or  another  book  of  size  and  description  to  be 
prescribed  by  said  Board  keep  a  record  of  (a)  the  quantity  of  oysters  pur- 
chased each  day  in  bushels ;  (b)  the  quantity  in  ounces  canned  each  day ;  and 
(c)  the  quantity  in  ounces  shipped  each  day  with  the  destination  and  manner 
of  such  shipment  and  the  name  of  the  carrier.  They  shall  also  retain  duplicates 
of  the  bills  of  lading  on  file  for  comparison  with  such  books.  Such  books  or 
record  and  bills  of  lading  shall  be  open  at  all  times  to  the  inspection  of  the 
Board  or  its  agents  or  the  Comptroller  General  or  his  agents. 

1942  Code  §  3362;  1932  Code  §  3362;  1924  (33)   1016. 

§  28-843.  Reports  of  canneries. 

All  managers  or  other  persons  in  charge  of  oyster  canning  factories  shall 
make  a  written  report  to  the  Board  not  later  than  the  fourth  day  of  each  cal- 
endar month  containing  in  itemized  form  the  information  contained  in  the 
books  required  to  be  kept  by  §  28-S47.  They  shall  also  within  the  first  six 
days  of  May  in  each  year  make  a  report  to  the  Board  of  the  quantity  of  canned 
oysters  and  stamps  of  each  denomination  on  hand  on  the  first  day  of  May  and 
of  such  other  data  as  may  be  required  by  the  Board. 

1942  Code  §  3362;  1932  Code  §  3362;  1924  (33)   1016. 

Article  7. 

Shrimp  and  Prawn. 

§  28-861.  Closed  season  on  shrimp  and  prawn. 

There  shall  be  a  closed  season  on  shrimp  or  prawn,  beginning  on  the  first 
day  of  January  and  ending  on  the  last  day  of  February  of  each  calendar  year. 
Any  person  violating  said  closed  season  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than  one  hundred 
dollars  nor  more  than  three  hundred  dollars  or  by  imprisonment  of  not  less 
than  thirty  days  nor  more  than  ninety  days,  or  both  fine  and  imprisonment,  in 
the  discretion  of  the  court. 
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The  closed  season  hereby  created  shall  not  apply  to  cast  nets  or  shrimp 

caught  in  such  nets  for  personal  use. 

1942  Code  §  3408;  1932  Code  §  3408;  1925  (34)  225;  1938  (40)  1604;  1940  (41)  1695; 
1948   (45)  2058;  1950  (46)  2233. 

Constitutionality. — Shipman  v.   Dupre,  88  Cited    in    Toomer   v.    Witsell,    334   U.    S. 

F.  Supp.  482  (1950),  vacated  and  remanded      385,  68  S.  Ct.  1156,  92  L.  Ed.  1460  (1948). 
in  339  U.  S.  321,  70  S.  Ct.  640,  94  L.  Ed. 
877  (1950). 

§  23-862.  Size  of  shrimp  or  prawn. 

It  shall  be  unlawful  for  any  shrimp  trawler  to  catch  or  have  in  its  possession 

shrimp  or  prawn  of  a  count  of  more  than  fifty-five  to  the  pound  when  deheaded 

and  it  shall  be  unlawful  for  any  person  to  purchase,  sell,  ship  or  have  in  his 

possession  any  shrimp  or  prawn  of  a  count  of  more  than  fifty-five  to  the  pound 

when  beheaded.     Any  person  catching,  buying,  selling,  shipping  or  having  in 

his  possession  shrimp  or  prawn  of  a  count  of  more  than  fifty-five  to  the  pound 

when  beheaded,  caught  by  trawlers,  shall  be  guilty  of  a  misdemeanor  and  upon 

conviction  shall  be  sentenced  to  pay  a  fine  of  not  less  than  one  hundred  dollars 

or  more  than  three  hundred  dollars  or  to  be  imprisoned  not  less  than  thirty 

days  or  more  than  ninety  days,  or  both,  in  the  discretion  of  the  court. 

1942  Code  §  3408;  1932  Code  §  3408;  1925  (34)  225;  1938  (40)  1604;  1940  (41)  1695; 
1948  (45)  2058. 

Constitutionality.— Shipman  v.  Dupre,  88  in  339  U.  S.  321,  70  S.  Ct.  640,  94  L.  Ed. 
F.  Supp.  482  (1950),  vacated  and  remanded      877   (1950). 

§  28-863.  Trawling  for  shrimp. 

The  trawling  for  shrimp  in  any  stream,  bay,  sound  or  river  within  this 
State  is  hereby  prohibited.  Any  person  violating  the  terms  of  this  section 
shall,  upon  conviction,  be  fined  not  more  than  one  hundred  dollars  or  impris- 
oned not  more  than  thirty  days. 

1942  Code  §  3410;  1932  Code  §  3410;  1931   (37)  332;  1937  (40)    131. 

Cited   in   Toomer   v.    Witsell,    334   U.    S. 
385,  68  S.  Ct.  1156,  92  L.  Ed.  1460  (1948). 

§23-864.  Blank. 

§  28-865.  Registration  numbers  on  licensed  shrimp  trawlers. 

Every  boat  licensed  by  the  State  Board  of  Fisheries  to  trawl  for  shrimp 
in  this  State,  at  the  time  of  the  issuance  of  such  license  shall  be  assigned  by 
the  Board  a  number  under  which  such  boat  shall  be  registered  and  operated. 
The  number  so  assigned  to  any  such  boat  shall  be  painted  on  each  side  of  the 
cabin  or  deck  house  thereof  in  distinctive  numerals  at  least  two  feet  in  height, 
with  the  barrel  of  the  numerals  four  inches  in  width,  and  the  paint  used  for 
such  purpose  shall  be  different  from  and  in  clear  contrast  in  color  to  the 
boat  on  which  applied  so  that  such  registration  number  may  be  easily  and 
definitely  determined  at  a  great  distance.  Any  person  operating  a  boat  li- 
censed to  trawl  for  shrimp  without  having  the  registration  number  affixed 
thereon  as  required  by  the  terms  of  this  section  shall  be  deemed  guilty  of  a 
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misdemeanor  and,  upon  conviction,  shall  be  punished  by  a  fine  of  not  less 
than  ten  dollars  nor  more  than  one  hundred  dollars  or  imprisoned  for  a 
period  of  not  less  than  ten  days  nor  more  than  thirty  days  for  each  and  every 
such  offense. 

1942  Code  §  3414-1;   1936   (39)    1385;  1937   (40)   378. 

Article  8. 
Crabs. 

§  28-871.  Eight  pounds  of  crab  meat  considered  one  gallon. 

For  commercial  purposes  for  the  sale  of  crab  meat  in  this  State  eight  pounds 
of  crab  meat  shall  be  considered  one  gallon. 
1942  Code  §  3418;  1937   (40)    131. 

§  28-872.  Protection  of  certain  female  crabs. 

It  shall  be  unlawful  for  any  person  to  catch,  hold,  have  in  his  possession  or 
offer  for  sale  any  female  crab  bearing  eggs  visible  thereon  or  any  female  crab 
from  which  the  egg  pouch  or  bunion  has  been  removed.  Nothing  in  this  sec- 
tion shall  be  construed  to  make  it  unlawful  to  catch  such  crabs  unintentionally, 
provided  they  are  forthwith,  while  still  alive,  returned  to  the  water.  Any  per- 
son violating  the  provisions  of  this  section  shall  be  guilty  of  misdemeanor  and, 
upon  conviction,  be  punished  by  a  fine  of  not  less  than  ten  dollars  and  not 
more  than  one  hundred  dollars  or  imprisoned  for  not  less  than  ten  days  and 
not  more  than  thirty  days,  within  the  discretion  of  the  court. 

1942  Code  §  3417;  1938  (40)   1536. 

§  28-873.  Size  of  blue  crabs  taken. 

It  shall  be  unlawful  for  any  person  to  catch,  destroy,  confine,  hold  or  have 
in  his  possession,  whether  for  individual  use  or  for  market,  any  crab  of  the  ge- 
nus Calinectes  sapidus  (blue  crab)  or  allied  species  of  a  smaller  size  than  five 
inches  measured  from  tip  of  point  to  tip  of  point  across  the  back  of  shell.  But 
when  a  person  purchases  crabs  away  from  his  place  of  business  he  shall  not 
be  guilty  of  violating  this  section  by  transporting  such  crabs  to  his  place  of 
business  nor  until  he  shall  have  had  a  reasonable  opportunity  to  examine 
such  crabs.  The  provisions  of  this  section  shall  not  apply,  except  as  to  sale, 
to  crabs  in  floats  or  breeder  sanctuaries  in  the  process  of  shedding  into  soft 
shell  crabs  and  any  person  may  catch  and  have  in  possession  such  crabs  for 
the  purpose  of  placing  them  in  floats  or  breeder  sanctuaries  to  shed  into  soft 
shell  crabs. 

1942  (42)   1686;  1945  (44)  362. 

§  28-874.  Name  of  catcher  or  owner  to  appear  on  crab  containers. 

Every  package,  barrel,  basket  or  other  container  in  which  crabs  are  kept 
or  transported  shall  bear  in  legible  letters  the  name  and  address  of  the  person 
catching  or  owning  such  crabs  at  all  times  until  delivered  to  and  accepted 
by  a  recognized  cannery  or  licensed  dealer.     This  provision  shall  not  apply 
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to  crabs  for  individual  use  and  consumption  when  the  catch  does  not  exceed 
fifty  crabs  in  number. 
1942  (42)   1686. 

§  28-875.  Penalties. 

Any  person  violating  the  provisions  of  §§  28-873  or  28-874  shall  be  subject 
to  a  fine  of  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars  or 
imprisonment  not  to  exceed  thirty  days,  in  the  discretion  of  the  court,  and 
such  packages,  barrels  or  baskets  containing  illegal  size  crabs,  and  the  en- 
tire contents  thereof,  shall  be  confiscated  and  become  the  property  of  the 
State  to  be  disposed  of  in  the  discretion  of  the  State  Board  of  Fisheries. 

1942  (42)   1686. 

Article  9. 

Shad  and  Sturgeon. 

§  28-881.  Closed  season  on  shad. 

It  shall  be  unlawful  to  catch,  buy,  sell  or  ship  white  shad  or  hickory  shad 
between  the  25th  day  of  March  in  each  year  and  the  1st  day  of  February  in 
the  following  year,  inclusive,  except  that : 

(1)  From  a  point  forty  miles  from  the  mouth  of  any  stream  in  which  shad 
may  run  on  to  the  waters  of  its  source  the  closed  season  for  shad  shall  be  from 
the  20th  day  of  April  in  each  year  until  the  1st  day  of  February  of  the  fol- 
lowing year : and 

(2)  On  Black  River  the  closed  season  for  fishing  for  shad  with  skimbow 
or  pump  nets  for  noncommercial  purposes  shall  be  from  the  1st  day  of  May 
in  each  year  until  the  1st  day  of  February  of  the  following  year. 

1942  (42)  2560;  1944  (43)  1413;  1947  (45)  157. 

§  28-882.  Shad  not  to  be  caught  from  Friday  to  Tuesday. 

During  the  open  season  it  shall  be  unlawful  to  catch  shad  or  set  any  seine 
or  net  for  same  from  twelve  o'clock  noon  on  Friday  until  twelve  o'clock  noon 
on  the  Tuesday  following  except  with  skimbow  nets  for  noncommercial  pur- 
poses on  Black  River. 

1942   (42)   2560;   1944   (43)    1413;   1947   (45)    157. 

§  28-883.  Open  and  closed  seasons  for  sturgeon. 

There  shall  be  an  open  season  for  the  catching  and  shipping  of  sturgeon  and 
caviar  from  March  1st  to  October  1st,  inclusive,  in  each  year,  and  the  balance 
of  each  year  shall  be  a  closed  season  for  sturgeon.  Any  person  having  in  his 
possession  or  catching  any  sturgeon  during  the  closed  season  shall  be  pun- 
ished as  herein  provided. 

1942  Code  §  33S9;  1932  Code  §  3389;  1924  (33)  1016;  1925  (34)  62;  1927  (35)  202. 

§  28-884.  Open  season  for  catching  short-nose  sturgeon. 

It  shall  be  lawful  for  the  citizens  of  this  State  to  catch  in  the  waters  of 
this  State  and  to  buy,  sell  or  ship  short-nose  sturgeon  (Acipcnscr  brcz'irostris 
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le  sueur)  between  the  first  day  of  May  and  the  first  day  of  Jul)'  in  each  year. 
But  no  such  short-nose  sturgeon  shall  be  caught  at  a  distance  of  more  than 
fifteen  miles  from  the  mouth  of  any  river  emptying  into  any  bay,  gulf  or 
ocean  on  the  border  of  this  State.  Nothing  in  this  section  shall  be  held  to 
authorize  the  catching,  buying,  selling  or  shipment  of  the  common  or  caviar 
sturgeon,  otherwise  called  Acipenser  slurio  linnaciis. 

1942  Code  §  3420-1;  1932  Code  §  1828;  Cr.  C.  '22  §  815;  1916   (29)   779. 

§  28-885.  Fishing  for  shad  and  sturgeon  within  three  miles  from  Winyah  Bay 
jetties. 

It  shall  be  unlawful  to  fish  at  any  time  within  the  three  mile  limit  out  to 
sea  from  the  jetties  of  Winyah  Bay  with  anchor  nets,  stake  row  nets  and  pound 
nets  for  shad  and  sturgeon.  Any  violation  of  this  section  shall  be  punishable 
by  a  fine  of  not  more  than  one  thousand  dollars  or  by  imprisonment  for  not 
more  than  two  years,  or  by  a  fine  and  imprisonment  in  the  discretion  of  the 
court. 

1942  Code  §  3421-3;  1937  (40)  403. 

§  28-886.  Use  of  nets  for  catching  shad. 

No  nets  for  catching  shad  shall  be  used  with  a  mesh  of  less  than  six  inches 

nor  extending  more  than  half  way  across  any  stream  nor  within  two  hundred 

yards  of  any  net  previously  set.     Nor  shall  it  be  lawful  to  set  any  nets  for 

catching  shad  in  lakes  or  in  coves,  tributary  to  any  stream,  whether  navigable 

or  not,  except  that  a  net  with  a  mesh  of  less  than  six  inches  but  not  less  than 

four  inches  may  be  used  in  the  Savannah  River.    No  net  or  seine  shall  be  used 

in  the  muddy  waters  of  any  river  within  twenty-five  yards  of  the  mouth  of 

any  clear  water  stream  emptying  into  such  river.    Any  person  violating  the 

provisions  of  this  section  shall  be  guilty  of  a  misdemeanor  and  be  punished  by 

a  fine  not  exceeding  one  hundred  dollars  or  by  imprisonment  of  not  exceeding 

thirty  days,  or  both. 

1942  Code  §  3386;  1932  Code  §  3386;  1924  (33)  1016;  1927  (35)  274;  1931  (37)  332; 
1933  (38)  27;  1950  (46)   1979. 

§  28-887.  Same ;  exceptions  for  certain  waters. 

The  provisions  of  §§  28-881  and  28-886  shall  not  apply  to  the  use  between 
February  1st  and  April  20th  of  each  year  of  bow  nets  or  revolving  dip  traps  op- 
erated on  Great  Pee  Dee  River  between  Cheraw  and  the  North  Carolina  line  and 
between  Cheraw  and  Yahannah  bridge  over  Great  Pee  Dee  River  and  on 
the  tributaries  of  said  river  where  such  tributaries  enter  said  river  between 
Cheraw  and  said  bridge  and  on  Black  River  and  its  tributaries  between  Skin- 
ners Ferry  bridge  on  Black  River  up  said  river  and  tributaries  to  their  source. 

1942  Code  §  3386;  1932  Code  §  3386;  1924  (.33)  1016;  1927  (35)  274;  1931  (37)  332; 
1933   (38)  27;  1942  (42)   1568. 

§  23-C8S.  Size  of  mesh  in  sturgeon  nets. 

No  net  with  mesh  less  than  ten  inches  shall  be  used  for  catching  sturgeon. 
1942  Code  §  3381;  1932  Code  §  3381;  1924  (33)   1016;  1934  (38)   1308. 
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§  28-889.  Leaving  shad  and  sturgeon  nets  after  close  of  season. 

It  shall  be  unlawful  for  any  person  to  leave  his  shad  or  sturgeon  net 
on  the  banks  of  streams  of  this  State  more  than  three  days  after  the  closed 
season  for  the  catching  of  shad  or  sturgeon.  Any  person  found  guilty  of  a 
violation  hereof  shall  be  punished  by  a  fine  of  not  more  than  twenty-five  dol- 
lars or  imprisoned  for  not  more  than  fifteen  days. 

1942  Code  §  3419;  1935   (39)   283. 

§  28-890.  Net  or  seine  found  with  decomposed  shad  or  sturgeon  therein. 

The  finding  of  any  net  or  seine  with  decomposed  shad  or  sturgeon  therein 
will  constitute  a  sufficient  ground  for  forfeiture  of  the  net  or  seine  and  of 
the  license  of  the  owner  thereof. 

1942  (42)   §  2560;  1944  (43)   1413;  1947  (45)   157. 

§  28-891.  Records  and  reports  of  persons  catching  and  shipping  sturgeon. 

All  persons  engaged  in  catching  and  shipping  sturgeon  shall  keep  a  record 
of  the  catches,  shipments,  number  and  weights  of  the  sturgeon  and  the  yield 
of  caviar  and  make  a  report  of  such  record  within  five  days  of  the  end  of 
each  calendar  month  and  at  the  end  of  the  season. 

1942  Code  §  3390;  1932  Code  §  3390;  1924  (33)   1016. 

§  23-892.  Records  of  persons  trading  in  shad  and  sturgeon ;  reports. 

All  persons  engaged  in  buying,  shipping  and  selling  shad  or  sturgeon  shall 
keep  books  wherein  shall  be  entered  the  date,  kind  and  quantity  of  each  sale, 
purchase  or  shipment,  the  name  of  each  person  from  whom  shad  or  sturgeon 
have  been  purchased  and  a  copy  of  each  bill  of  lading  and  shall  make  monthly 
reports  to  the  State  Board  of  Fisheries  not  later  than  the  fifth  day  of  each 
month  showing  these  details. 

1942  Code  §  3387;  1932  Code  §  3387;  1924  (3i)  1016. 

§  28-393.  Distribution  of  shad  fry  from  Andrews  shad  hatchery  . 

The  State  Board  of  Fisheries  is  directed  to  ascertain  the  natural  spawning 
ground  along  the  Black  River,  Lynch's  River,  Great  Pee  Dee  River,  Little  Pee 
Dee  River,  Waccamaw  River  and  Sampit  River,  the  waters  of  which  even- 
tually flow  into  Winyah  Bay,  and  to  distribute  the  shad  fry  or  fingerling  from 
the  Andrews  shad  hatchery,  located  on  Black  River,  at  the  spawning  grounds, 
as  ascertained  on  said  rivers,  as  far  from  the  mouths  of  the  respective  streams 
as  practical.  The  distribution  shall  be  made  upon  the  basis  of  the  length  and 
size  of  the  respective  streams. 

1942  Code  §  3421;  1937   (40)   347. 

Article  10. 

Terrapin  and  Sea  Turtles. 

§  28-901.  Closed  season  for  terrapin ;  reports  of  left  over  terrapin. 

It  shall  be  unlawful  for  any  person  to  take,  purchase  or  possess  terrapin 
between  the  first  day  of  April  and  the  fifteenth  day  of  July,  inclusive,  in  each 
year,  except  such  as  are  left  over  from  the  open  season  of  which  report  must 
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be  rendered  on  oath  on  or  before  the  tenth  day  of  April  showing  the  number 
and  kind  of  terrapin  so  left  over.  Failure  to  render  such  a  report  shall  be 
deemed  conclusive  that  none  were  left  over  and  any  found  in  such  person's 
possession  in  excess  of  the  ones  reported  will  be  conclusively  deemed  to  have 
been  received  in  violation  of  this  section.  Such  reports  of  left  over  terrapin 
must  show  the  location  of  such  terrapin.  Violation  of  this  section  is  punish- 
able by  fine  of  not  less  than  twenty-five  nor  more  than  two  hundred  dollars 
or  imprisonment  of  not  less  than  thirty  days  nor  more  than  six  months. 
1942  Code  §  3396;  1932  Code  §  3396;  1924  (33)   1016. 

§  28-902.  Minimum  size  of  terrapin  and  mesh  of  seine. 

The  taking,  detention,  possession,  purchase  or  sale  of  terrapin  less  than 
five  and  one  half  inches  in  length  measured  on  the  medial  line  of  the  bottom 
of  the  shell  or  the  use  of  any  seine  having  a  mesh  of  less  than  five  and  three- 
fourths  inches  for  catching  terrapin  shall  be  unlawful  and  punishable  with- 
in the  jurisdiction  of  a  magistrate's  court. 

1942  Code  §  3397;  1932  Code  §  3397;  1924  (33)   1016;  192S  (34)  225. 

§  28-903.  Evidence  from  possession,  etc. 

The  possession  of  terrapin  of  less  than  lawful  size  or  during  the  closed  sea- 
son, the  possession  of  a  terrapin  without  having  taken  out  a  dealer's  license 
or  the  possession  of  any  boat  or  terrapin  seine  having  a  mesh  of  less  than  five 
and  three-fourths  inches  shall  be  deemed  prima  facie  evidence  of  guilt  with- 
in the  county  where  found  in  such  possession  and  shall  cast  the  onus  of 
explaining  such  possession  upon  the  possessor.  But  this  section  shall  not 
apply  to  terrapin  in  possession  of  regular  licensed  terrapin  farms. 

1942  Code  §  3398;  1932  Code  §  3398;  1924  (33)  1016;  1925  (34)  225. 

§  28-904.  Terrapin  illegally  taken. 

All  terrapin  taken  in  this  State  in  violation  of  any  of  the  provisions  of  the 
Coastal  Fisheries  Law  shall  be  contraband  and  in  addition  to  such  penalty  as 
is  provided  herein  for  the  person  violating  such  provision  the  terrapin  shall 
be  returned  to  the  public  waters. 

1942  Code  §  3392;  1932  Code  §  3392;  1924  (33)  1016. 

§  28-905.  Destruction  or  offering  for  sale  of  sea  turtles  or  sea  turtle  eggs. 

It  shall  be  unlawful  for  any  person  to  kill  or  offer  for  sale  any  sea  turtle.  It 
shall  be  unlawful  for  any  person  to  offer  for  sale,  sell  or  destroy  any  sea  turtle 
eggs.  Any  person  found  guilty  of  violating  any  of  the  provisions  hereof 
shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  or  imprisoned 
not  less  than  thirty  days,  or  both. 

1942  Code  §  3416;  1935  (39)  251. 
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Article  11. 
Nonfood  Fish. 

§  23-91 1.  Use  of  purse  nets  and  seines. 

It  shall  be  lawful  for  any  person,  who  shall  have  obtained  a  license  as 
herein  provided,  to  fish  for  and  catch  with  purse  nets  and  seines  menhaden 
and  other  nonfood  fish  known  as  menhaden  fish  within  the  waters  of  this 
State,  which  shall  include  the  Atlantic  Ocean  lying  within  the  distance  of 
three  miles  from  the  shores  of  this  State,  provided  that  no  purse  net  or  seine 
with  bars  of  less  than  three-fourths  inch  or  a  mesh  of  less  than  one  and  one- 
half  inches  shall  be  used  for  the  purpose  of  catching-  nonfood  fish  as  herein 
provided. 

1942  Code  §  3413;  1932  Code  §  3413;  1922  (32)  984;  1936  (39)   1498. 

§  28-912.  Closed  season. 

There  shall  be  a  closed  season  for  the  fishing  and  catching  of  all  nonfood 
fish  from  the  15th  day  of  December  of  each  year  until  the  1st  day  of  May 
the  following  year. 

1942  Code  §  3413;  1932  Code  §  3413;  1922  (32)  9S4;  1936  (39)   149S. 

§  23-913.  Manufacture  into  fertilizer. 

It  shall  be  lawful  for  any  person  to  cook  or  manufacture  into  fertilizers  or 
fertilizer  materials  nonfood  fish  caught  under  the  provisions  of  this  article. 
1942  Code  §  3413;  1932  Code  §  3413;  1922  (32)  9S4;  1936  (39)   1498. 

§  23-914.  Labeling  of  products. 

All  nonfood  fish  products  whether  manufactured  or  otherwise  and  shipped 
without  the  State  or  from  one  point  in  this  State  to  another  shall  be  tagged 
with  a  tag  labeled  "Products  of  South  Carolina." 

1942  Code  §  3413;  1932  Code  §  3413;  1922  (32)  984;  1936  (39)   1498. 

§  28-915.  Penalties  for  violation. 

Any  person  violating  the  provisions  of  this  article  shall  be  guilty  of  a  mis- 
demeanor and  upon  conviction  be  fined  the  sum  of  five  hundred  dollars  or 
imprisoned  for  not  less  than  six  months  or  both  at  the  discretion  of  the  court. 

1942  Code  §  3413;  1932  Code  §  3413;  1922  (32)  9S4;  1936  (39)   149S. 

Article  12. 
Seines  and  Nets  Generally. 

§  28-921.  Use  of  purse  seines. 

It  shall  be  unlawful  for  any  person  to  catch  any  food  fish  in  any  purse 
seine  in  any  of  the  waters  of  the  State,  except  in  the  ocean  three  hundred 
yards  or  more  beyond  the  beach. 

1942  Code  §  3401;  1932  Code  §  3401;  1924  (33)   1016. 
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§  28-922.  Mesh  of  nets. 

It  shall  be  unlawful  for  any  person  to  catch  fish,  except  shrimp  and  prawn, 
for  market  with  a  seine  having  a  mesh  of  less  than  two  and  one-half  inches. 

1942  Code  §  3400;  1932  Code  §  3400;  1924  (33)   1016;  1938  (40)   1685. 

§  28-923.  Pound  or  gill  nets  to  be  marked. 

Every  stand  of  pound  or  gill  net  shall  have  a  stake  at  each  end  of  the  stand 
with  a  board  painted  white  and  eighteen  inches  long  by  eight  inches  wide 
fastened  thereto  and  on  such  board  shall  be  marked  in  black  letters  two  inches 
high  the  name,  license  number  and  post  office  address  of  the  owner.  Any 
net  found  not  so  marked  will  be  liable  to  confiscation  by  the  State  Board  of 
Fisheries  and  any  person  violating  this  requirement  may  be  punished  as  here- 
in provided. 

1942  Code  §  3405;  1932  Code  §  3405;  1924  (33)   1016. 

Article  13. 
Licenses  and  Taxes. 

§  28-931.  Scale  of  fisheries'  tax. 

The  following  fisheries'  tax  is  hereby  imposed  upon  all  fish  or  fisheries  prod- 
ucts taken  or  canned,  shucked  or  shipped  for  market,  to  wit: 

(1)  On  each  sixty  ounces  of  canned  oysters,  two  cents; 

(2)  On  every  gallen  of  shucked  oysters,  five  cents ; 

(3)  On  raw  oysters,  five  cents  per  gallon  or  fraction  thereof; 

(4)  On  each  sixty  ounces  of  canned  clams,  two  cents ; 

(5)  On  raw  shucked  clams,  five  cents  per  gallon  ; 

(6)  On  every  bushel  of  clams  in  the  shell,  ten  cents ; 

(7)  On  each  bushel  of  oysters  in  the  shell,  ten  cents  ; 

(8)  On  each  terrapin,  during  the  open  season,  five  cents ; 

(9)  On  soft  crabs,  two  cents  per  dozen  ; 

(10)  On  hard  crabs,  ten  cents  per  bushel; 

(11)  On  crab  meat,  two  cents  per  gallon  ; 

(12)  On  shrimp,  when  cooked,  one  cent  for  each  sixty  ounces  or  fraction 
thereof;  and 

(13)  On  each  pound  of  green  shrimp,  one  eighth  of  one  cent. 

An  impost  tax  of  five  cents  shall  be  put  upon  each  white  shad  and  two  cents 
upon  each  hickory  shad  offered  for  sale  or  shipped  from  any  point  in  the 
State  to  any  point  within  or  without  the  State.  And  all  shad  imported  into 
this  State  shall  be  subject  to  the  same  tax  before  it  may  be  offered  for  sale. 

1942  Code  §  3374;  1932  Code  §  3374;  1924  (33)  1016;  1925  (34)  225;  1929  (36)  213; 
1930  (36)   1320;  1933  (38)   116;  1937  (40)  562. 

Constitutionality. — Toomer     v.      Witsell,  in  that  belt  cannot  be  considered  "imports" 

334  U.   S.   385,   68   S.   Ct.   1156,   92   L.    Ed.  in  a  realistic  sense  of  the  word.     Toomer 

1460  (1948).  v.  Witsell,  334  U.  S.  385,   68  S.   Ct.   1156, 

South    Carolina    has    power    to    regulate  92  L.  Ed.  1460  (1948). 
fishing  in  the  three-mile  belt,  at  least  where  A  tax  on  articles  produced  within  a  state 
the  Federal  Government  has  made  no  con-  will  be  sustained,  even  though  they  be  in- 
flicting  assertion    of   power.      Fish    caught  tended   for  interstate   shipment,   where,   as 
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here,  the  tax  does  not  discriminate  against  the  shrimp  can  be  said  to  have  entered  the 

interstate    commerce    and    interstate    trans-  flow    of   interstate    commerce.      Toomer   v. 

portation  has  not  commenced.     The  taxable  Witsell,  334  U.   S.   385,   68  S.   Ct.   1150,  92 

event,  the  taking  of  shrimp,  occurs  before  L.   Ed.   1460   (1948). 

§  28-932.  License  tax  to  engage  in  fishing  industries. 

An  annual  license  tax  for  the  year  beginning  as  hereinafter  stated  shall  be 
required  of  each  person  who  shall  engage  in  any  of  the  following  fishing  in- 
dustries for  market:  crabs,  beginning  January  1st,  one  dollar  and  fifty  cents; 
swimming  fish  from  salt  water,  beginning  January  1st,  two  dollars  and  fifty 
cents;  shrimp,  beginning  January  1st,  five  dollars;  sturgeon,  beginning  with 
the  open  season,  for  residents,  one  hundred  dollars ;  terrapin,  for  each  place 
of  business,  twenty-five  dollars. 

1942  Code  §  3376;  1932  Code  §§  3376;  1924  (33)   1016;  1938   (40)   1813. 

§  28-933.  No  tax  on  individual  catch. 

There  shall  be  no  tax  levied  or  collected  from  any  bona  fide  citizen  of  the 
State  to  take  fish,  crabs,  shrimp  or  oysters  for  himself  or  his  family  or  for  the  sale 
of  his  individual  catch  at  retail  on  the  local  market,  except  that  no  individual 
catch  in  excess  of  one  hundred  pounds  per  day  shall  be  offered  for  sale  with- 
out first  securing  a  fishing  or  dealer's  license. 

1942  Code  §§  3376,  3377;  1932  Code  §§  3376,  3377;  1924  (33)  1016;  1937  (40)  176;  1938 
(40)   1813. 

§  28-934.  Licenses  to  take  shellfish  for  market. 

Licenses  to  take  shellfish  for  market  shall  be  issued  by  the  State  Board 
of  Fisheries  and  supplied  to  the  various  county  treasurers  for  sale  and  de- 
livery to  applicants  who  have  been  approved  by  the  Board  or  the  chief 
inspector  and  shall  be  as  follows:  on  any  boat  of  less  than  custom  house 
tonnage  propelled  by  standing  sails  and  rigging,  three  dollars  and  on  any 
boat  registered  or  enrolled  in  the  United  States  custom  house,  one  and  one  half 
dollars  on  each  gross  ton. 

1942  Code  §  3375;  1932  Code  §  3375;  1924  (33)   1016;  1939  (41)  324. 

Cross  reference. — As  to  requirement  of 
painting  registration  numbers  on  shrimp 
trawlers,  see  §  28-865. 

§  28-935.  License  taxes  on  fishing  appliances. 

The  following  license  tax  is  hereby  levied  annually  upon  the  different  fish- 
ing appliances,  except  sturgeon  nets,  used  in  the  waters  of  this  State: 

(1)  Anchor  gill  nets,  stake  gill  nets  and  drift  gill  nets,  twenty-five  cents  for 
each  one  hundred  yards  or  fraction  thereof; 

(2)  Trap  nets,  floating,  one  dollar  and  fifty  cents  each  ; 

(3)  Submerged  trap  nets,  three  dollars  each ; 

(4)  Shrimp  trawl  nets,  five  dollars  each  ;  and 

(5)  For  any  apparatus  used  and  not  above  enumerated,  other  than  cast 
nets  and  hook  and  line,  the  license  shall  be  the  same  as  that  provided  for  the 
apparatus  or  appliance  which  it  most  resembles. 

1942  Code  §  3379;  1932  Code  §  3379;  1924  (33)   1016;  1947  (45)   576;  1949   (46)   609. 
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Constitutionality.— Shipman  v.  Dupre,  88  in  339  U.  S.  321,  70  S.  Ct.  640,  94  L.  Ed 
F.  Supp.  482  (1950),  vacated  and  remanded      877    (1950). 

§  28-936.  Licenses  for  sturgeon  nets  and  shipping  sturgeon  and  caviar. 

Licenses  for  sturgeon  nets  shall  be  nine  dollars  each.  Resident  licenses 
for  shipping  sturgeon  and  caviar  shall  be  sixty  dollars.  Each  nonresident 
license  for  buying  or  shipping  sturgeon  and  caviar  shall  be  five  hundred 
dollars. 

1942  Code  §  3381;  1932  Code  §  3381;  1924  (33)   1016;  1934  (38)   1308. 

§  28-937.  Licenses  to  buy  and  ship  shad. 

Licenses  for  buying,  selling  and  shipping  shad  shall  be,  in  addition  to  the 
net  licenses,  twenty-five  dollars. 

1942  Code  §  3382;  1932  Code  §  3382;  1924  (33)    1016. 

§  28-938.  Shad  and  sturgeon  licenses  only  for  citizens;  not  transferable. 

No  licenses  for  catching  shad  or  sturegon  shall  be  issued  to  anyone,  except 
he  be  a  bona  fide  citizen  of  this  State.    Such  licenses  are  not  transferable. 

1942  Code  §  3391;  1932  Code  §  3391;  1924  (33)   1016. 

§  28-939.  License  for  terrapin  farms. 

There  shall  be  a  license  to  run  terrapin  farms,  the  fee  for  which  shall  be 

twenty-five  dollars  each  calendar  year. 

1942  Code  §  3408;  1932  Code  §  3408;  1925  (34)  225;  1938  (40)  1604;  1940  (41)  1695; 
1948  (45)  2058. 

§  28-940.  Fee  for  terrapin  dealer's  license. 

The  fee  for  such  a  license  for  dealers  in  terrapin  shall  be  twenty-five  dollars 
for  one  year  for  each  separate  place  of  business  or  locality  in  which  a  store, 
agency  or  pen  may  be  located.  No  person  shall  deal  in  terrapin  until  duly 
licensed  as  such  a  dealer,  nor  shall  any  person  buy  and  pen  terrapin  for  the 
purpose  of  sale  or  shipment  unless  he  be  a  dealer  duly  licensed  by  the  State 
Board  of  Fisheries. 

1942  Code  §§  3394,  3395;  1932  Code  §§  3394,  3395;  1924  (33)   1016. 

§  28-941.  Procuring  license  to  take,  can,  pack  or  ship  shellfish. 

Any  person  desiring  to  obtain  a  license  for  the  taking,  canning,  packing  or 
shipping  of  shellfish  within  this  State  for  market  shall  take  and  subscribe 
to  an  oath  according  to  the  form  provided  by  the  State  Board  of  Fisheries, 
showing  his  name,  age,  color,  citizenship,  residence,  place  of  business,  kind 
of  license  applied  for  and  waters  in  which  he  proposes  to  take  shellfish.  Upon 
such  oath  being  approved  in  writing  by  endorsement  thereon  by  the  chair- 
man of  the  Board,  he  may  deliver  it  to  any  county  treasurer  to  deliver  to  him 
a  license  accordingly. 

1942  Code  §  3378;  1932  Code  §  3378;  1924  (33)   1016;  1936  (39)   1534. 

§  28-942.  Procuring  license  to  fish  for  market. 

Each  person  desiring  to  fish  for  market  shall,  before  engaging  therein,  file 
with  the  State  Board  of  Fisheries  or  the  chief  inspector  an  application  for  a 
[3  SC  Code J—53  833 


§  28-943  Code  of  Laws  of  South  Carolina  §  28-944 

license,  duly  verified  by  oath,  showing  the  number  and  kind  of  seines  or  other 
apparatus  he  proposes  to  use  and  his  name,  age,  color,  residence,  and  place 
of  business  and  the  waters  wherein  he  proposes  to  fish.  Upon  the  approval 
of  the  Board  or  the  chief  inspector  being  endorsed  thereon  together  with  the 
amount  of  such  license  as  may  be  required  therefor  be  may,  upon  payment 
thereof  to  any  county  treasurer,  receive  the  license.  The  amount  of  such 
license  shall  be  a  sum  equal  to  the  fee  or  tax  prescribed  for  the  different  kinds 
and  amounts  of  apparatus  shown  upon  the  application  therefor,  except  when 
otherwise  provided  herein. 

1942  Code  §  3380;  1932  Code  §  3380;  1924  (33)   1016;  1936  (39)   1533. 

§  28-943.  Revocation  of  licenses. 

The  Board  shall  revoke  any  license  issued  under  the  provisions  of  §§  28-941 
or  28-942  when  the  party  to  whom  such  license  is  issued  changes  his  place  of 
business  or  handles  his  business  from  a  place  other  than  that  set  forth  in  his 
application  and  license  without  the  written  consent  of  the  chief  inspector. 

1942  Code  §  3380;  1932  Code  §  3380;  1924  (33)   1016;  1936  (39)   1533. 

§  28-944.  Shrimp  boat  licenses. 

All  owners  of  shrimp  boats  who  are  residents  of  this  State  shall,  before 
operating  a  shrimp  boat  in  the  waters  of  this  State  obtain  a  license  for  such 
boat  and  pay  therefor  the  sum  of  twenty  dollars  for  each  shrimp  boat  licensed. 
The  license  shall  be  in  such  form  and  obtained  in  such  manner  as  the  Board 
may  direct. 

All  owners  of  shrimp  boats  who  are  nonresidents  of  this  State  shall,  before 
operating  a  shrimp  boat  in  the  waters  of  this  State,  secure  a  license  for  each 
boat  as  required  of  residents  under  the  preceding  paragraph,  upon  payment 
of  the  like  sum  of  twenty  dollars  for  each  boat  so  licensed  and  shall,  in  addition, 
pay  a  fee  of  twenty-five  dollars,  together  with  five  dollars  for  each  member  of 
the  ship's  crew  who  is  a  nonresident  of  this  State. 

At  the  time  of  securing  such  licenses  for  any  such  boat  the  owner  thereof 
shall  file  with  the  Board  a  sworn  statement  giving  the  name  and  address  of 
the  master  or  captain  of  the  boat.  If  such  licensed  shrimp  trawler  is  found 
violating  any  fisheries  law  of  this  State  it  shall  be  presumed  in  all  criminal 
and  civil  proceedings  that  the  registered  master  or  captain  was  in  fact  upon 
the  boat  and  such  presumption  shall  be  prima  facie  evidence  of  the  presence 
of  the  master  or  captain  upon  the  boat  and  that  he  was  operating  it  at  the 
time  of  the  violation  charged. 

In  addition  to  punishment  provided  for  in  §  28-761,  any  boat  trawling  for 
shrimp  in  the  waters  of  this  State,  without  first  being  licensed  shall  be  con- 
fiscated, with  its  rigging  and  equipment,  and  shall  be  sold  at  public  sale  to 
the  highest  bidder  for  cash  before  the  courthouse  door  of  the  county  in  which 
it  was  captured,  after  giving  ten  days  notice  of  such  sale  in  a  newspaper 
published  in  such  county. 

1942  Code  §  3379;  1932  Code  §  3379;  1924  (33)  1016;  1947  (45)  576;  1949  (46)  609;  1952 
(47)  1691. 
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Constitutionality. — Shipman  v.  Dupre,  88  This  section  did  not  repeal  §  10-2604  as 

F.  Supp.  482  (1950),  vacated  and  remanded  there  are  no  inconsistent  provisions,  but  it 

in  339  U.  S.  321,  70  S.   Ct.  640,  94  L.  Ed.  is   merely   directed   at   prior    acts    affecting 

877  (1950).  the  regulation  of  fishing  matters.     Shipman 

The    1947    and    1948   acts   were    declared  v.   Dupre,  88   F.  Supp.  482   (1950),  vacated 

unconstitutional.      Toomer   v.    W'itsell,    334  and    remanded    on    another    point    in    339 

U.   S.  385,  68  S.  Ct.   1156,  92  L.  Ed.  1460  U.   S.   321,   70   S.    Ct.   640,   94   L.    Ed.   877 

(1948).  (1950). 

§  28-945.  Nonresident  shrimp  boat  licenses. 

The  State  Board  of  Fisheries  shall  not  grant  in  any  year  more  than  one 
hundred  nonresident  licenses  to  operators  of  shrimp  boats.  In  granting  li- 
censes to  nonresident  shrimp  boats,  the  board  shall  give  preference  to  those 
nonresident  boats  that  have  been  fishing  in  this  State  for  the  longest  number 
of  years.  Applications  for  licenses  by  such  boats,  or  the  operators  of  such 
boats,  shall  be  made  on  or  before  June  1st  of  the  year  for  which  such  applica- 
tions are  made.  If  by  June  1st  of  any  year  the  Board  has  not  granted  one  hundred 
licenses  to  the  operators  of  nonresident  shrimp  boats  which  have  previously 
operated  in  this  State,  the  Board  of  Fisheries  may  then  grant  such  licenses 
to  any  applicants  thereafter  until  the  number  of  one  hundred  licenses  has 
been  issued. 

1947  (45)  576;  1948  (45)  2058. 

§  28-946.  Nonresidents  to  pay  State  income  taxes  before  being  licensed. 

The  State  Board  of  Fisheries,  before  issuing  an}-  nonresident  licenses  shall 
require  proof  that  the  owner  of  the  nonresident  boat  has  paid  all  income  taxes 
due  to  the  State  for  profits  made  from  operations  in  the  State  during  the  pre- 
ceding year. 

1947  (45)   576. 

§  28-947.  Definition  of  "nonresident". 

As  used  in  §§  28-945  and  28-946  the  word  "nonresident"  shall  include  a  per- 
son, firm,  partnership  or  corporation  who  immediately  preceding  the  date 
of  his  application  for  a  license  shall  have  been  a  resident  of  this  state  con- 
tinuously for  a  period  of  less  than  one  year. 

1947  (45)  576;  1948  (45)  2058. 

§  28-948.  Application  for  licenses. 

The  application  executed  by  an  applicant  for  shrimp  boat  license  shall  con- 
tain a  statement  under  oath  that  he  is  a  resident  or  nonresident  as  the  case 
may  be. 

1947  (45)  576;  1948  (45)  2058. 

§  28-949.  Reciprocity  with  other  states  required. 

No  shrimp  boat  licenses  shall  be  granted  to  residents  of  another  state  if 
under  the  laws  of  that  state,  licenses  to  trawl  for  shrimp  in  that  state  at  the 
same  or  a  smaller  license  fee  than  that  required  for  nonresident  license  in  this 
State  are  not  granted  to  residents  of  this  State  applying  therefor. 

1947  (45)  576. 
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§  23-950.  Revocation  of  shrimp  boat  licenses. 

The  State  Board  of  Fisheries  shall  immediately  revoke  for  the  period  of 
time  hereinafter  stated,  and  have  its  designated  inspector  take  up,  an}'  license 
issued  to  a  resident  or  nonresident  operator  of  a  shrimp  boat  upon  conviction 
of  any  violation  of  any  of  the  fishing  laws.  Such  revocation  shall  for  a  first 
offense  be  for  ten  days,  for  a  second  offense  be  for  thirty  days  and  for  a 
third  offense  for  one  year. 

1947   (45)   576. 

§  28-951.  License  for  dealers  in  shrimp  or  prawn. 

There  shall  be  a  license  for  buying  or  shipping  shrimp  or  prawn,  other 
than  canned  shrimp  or  prawn,  in  addition  to  the  license  for  fishing  for  shrimp 
or  prawn.  The  fee  for  such  license  shall  be  five  dollars  per  annum.  Persons 
granted  such  licenses  must  make  monthly  reports  as  the  State  Board  of 
Fisheries  may  require. 

1942  Code  §  3409;  1932  Code  §  3409;  1925  (34)  225. 

§  28-952.  Licenses  for  fishing  for  nonfood  fish ;  fees. 

Any  person  before  fishing  for  or  catching  any  nonfood  fish  shall  procure 
from  the  State  Board  of  Fisheries  a  license  authorizing  such  fishing  and  shall 
pay  for  such  license  the  following  tax :  for  each  boat  used  in  such  fishing  an 
amount  equal  to  one  dollar  per  net  tonnage  of  such  boat  to  be  paid  by  each 
owner  of  such  boat  residing  in  this  State,  and  a  tax  of  two  dollars  per  net 
tonnage  of  any  boat  owned  and  operated  by  nonresidents  of  this  State.  In 
addition  an  individual  license  tax  of  four  dollars  shall  be  paid  by  each  non- 
resident fisherman  engaged  in  fishing  in  the  waters  of  this  State.  The  net 
tonnage  of  any  boat  shall  be  determined  by  customhouse  measurements. 

1942  Code  §  3413;  1932  Code  §  3413;  1922  (32)  984;  1936  (39)   1498. 

§  28-953.  Application  for  such  license. 

The  captain  or  other  officer  of  each  boat  before  engaging  in  catching  nonfood 
fish  within  any  of  the  waters  of  this  State  shall  make  written  application  for 
a  license  to  the  treasurer  of  the  county  in  which  he  intends  to  operate.  The 
application  shall  be  on  a  blank  to  be  provided  for  by  the  State  Board  of 
Fisheries  and  the  treasurer  of  such  county  shall  collect  the  tax  herein  pro- 
vided for  and  make  a  full  report  to  the  Board. 

1942  Code  §  3413;  1932  Code  §  3413;  1922  (32)  984;  1936  (39)   1498. 

§  28-954.  Containers  to  have  tax  stamps  affixed. 

All  containers  used  in  shipping  raw  shucked  oysters  must  have  affixed 
to  them  in  a  manner  to  be  prescribed  by  the  State  Board  of  Fisheries  cancelled 
tax  stamps  to  the  amount  of  five  cents  for  each  gallon  of  raw  shucked  oysters 
contained  therein,  under  penalty  of  punishment  as  herein  provided.  But 
no  stamp  tax  shall  be  required  of  local  shuckers  on  raw  shucked  oysters  sold 
to  local  consumers  in  less  than  gallon  quantities. 

1942  Code  §  3369;  1932  Code  §  3369;  1924  (33)   1016. 
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§28-955.  Size  of  packages;  stamps. 

Each  package  containing  oysters  or  clams  shall  contain  a  bushel  or  even 
multiple  thereof  and  before  being  tendered  for  transportation  or  offered  for 
sale  shall  be  stamped  or  tagged  with  the  quantity  and  kind  of  shellfish  con- 
tained therein  and  the  correct  amount  of  tax  stamps  affixed  and  cancelled  and 
wherever  any  package  shall  contain  less  than  one  bushel  the  tax  upon  one 
bushel  shall  be  nevertheless  paid  as  aforesaid. 

1942  Code  §  3372;  1932  Code  §  3372;  1924  (33)   1016. 

§  28-956.  Transportation  of  unstamped  products  subject  to  tax. 

It  shall  be  unlawful  for  any  person  to  transport  any  of  the  fish  or  fisheries 
products  required  by  law  to  have  the  tax  paid  by  stamps  affixed  thereto  un- 
less such  requirement  shall  have  been  complied  with.  Any  person  trans- 
porting any  of  products  in  violation  of  this  section  shall  be  guilty  of  a  mis- 
demeanor and  punished  by  a  fine  of  not  less  than  five  hundred  nor  more 
than  one  thousand  dollars  or  imprisonment  of  not  less  than  six  months  nor 
more  than  twelve  months. 

1942  Code  §  3402;  1932  Code  §  3402;  1924  (33)  1016. 

§  28-957.  Duties  of  county  treasurer  as  to  rentals,  sale  of  tax  stamps,  etc. 

The  several  county  treasurers  shall  sell  fisheries  tax  stamps  and  tags,  re- 
ceive and  collect  all  licenses  and  rents  for  leased  bottoms  and  report  all  such 
receipts,  sales  and  collections  and  also  all  defaults  in  the  payment  of  rents 
of  bottoms  to  the  State  Board  of  Fisheries  at  the  end  of  each  month  on  forms 
furnished  by  the  Board.  For  such  services  the  county  treasurer  shall  receive 
five  per  cent  of  the  amount  of  such  sales  and  collections.  He  shall  deposit  all 
such  collections  with  the  State  Treasurer. 

1942  Code  §  3373;  1932  Code  §  3373;  1924  (33)  1016;  1937  (40)  295. 

§  28-958.  Withdrawal  of  tax  stamps  by  inspector. 

The  county  treasurer  of  each  county  having  on  hand  tax  stamps  used  in 
pursuance  of  this  chapter  shall  allow  any  inspector  of  the  State  Board  of 
Fisheries  to  draw  not  exceeding  fifty  dollars  in  tax  stamps,  taking  the  receipt 
of  the  inspector  therefor.  The  inspector  so  drawing  such  tax  stamps  shall 
account  to  the  treasurer  for  the  tax  stamps  so  drawn  and  pay  over  to  the 
treasurer  the  money  for  the  stamps  sold  by  him  within  thirty  days  from  the 
time  the  tax  stamps  were  drawn. 

1942  Code  §  3411;  1932  Code  §  3411;  1925  (34)  225;  1929  (36)  213. 

§  23-959.  Reports  of  tax  stamps. 

Each  county  treasurer  handling  such  stamps  as  are  mentioned  in  §  28-958 
shall  close  his  stamp  books  on  the  30th  day  of  June  of  each  year  and  within  ten 
days  thereafter  submit  his  report  as  provided  by  law. 

1942  Code  §  3412;  1932  Code  §  3412;  1925  (34)  225;  1929  (36)  213;  1938   (40)    1673. 

§  28-960.  Licensees  to  be  furnished  copies  of  regulations  and  fisheries  law. 

The  State  Board  of  Fisheries  upon  issuing  authority  to  secure  any  license 
under  the  provisions  of  this  chapter  shall  furnish  with  such  authority  a  copy 
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of  the  printed  rules  and  regulations  of  the  Board  and  of  the  Coastal  Fisheries 
Law. 

1942  Code  §  3384;  1932  Code  §  3384;  1924  (33)  1016. 

§  23-961.  Revenues  to  be  deposited  with  State  Treasurer;  exception. 

All  revenues  from  taxes,  licenses,  fines  and  forfeitures,  rentals  or  other 
sources  derived  from  the  fisheries  or  from  the  operation  and  enforcement 
of  the  Coastal  Fisheries  Law  shall  be  deposited  with  the  State  Treasurer  ex- 
cept that  all  fines  and  forfeitures  for  the  violation  of  any  of  the  Coastal  Fish- 
eries Laws  shall  be  paid  to  the  treasurer  of  the  county  in  which  the  violation 
occurs,  if  the  case  is  brought  by  an  officer  of  the  State  or  county  other  than 
an  inspector  for  the  State  Board  of  Fisheries. 

1942  Code  §  3383;  1932  Code  §  3383;  1924  (33)   1016;  1947  (45)  576. 

Article  14. 

Restricted  Areas  in  Charleston  County. 

§28-971.  Establishment. 

There  are  hereby  established  as  restricted  areas  the  following  areas  or  por- 
tions of  the  coastal  waters  and  ocean  beds  of  Charleston  County: 

(1)  That  portion  or  area  lying  northeast  of  the  north  jetty  at  the  mouth 
of  Charleston  harbor  and  the  line  of  said  north  jetty  extended  one  mile 
into  the  ocean  and  lying  southwest  of  a  line  running  southeast  (true),  start- 
ing at  a  point  on  the  northeast  shore  of  the  inlet  known  as  Capers  Inlet 
on  the  Capers  Island  side  of  said  inlet,  which  point  is  where  the  northeast 
shore  of  said  inlet  at  mean  high  water  intersects  the  ocean  beach  line  of 
Capers  Island  and  which  line  runs  from  said  point  southeast  (true)  one  mile 
into  the  ocean,  the  area  so  designated  being  all  that  lies  to  the  southeast 
of  the  ocean  beaches  or  shores  of  Sullivan's  Island,  the  Isle  of  Palms  and 
Dewees  Island  and  southeast  of  said  beach  lines  extended  across  all  inter- 
vening inlets  or  breaks  in  the  beach  lines  and  between  the  two  lines  herein 
above  designated  and  extending  one  mile  into  the  ocean  ; 

(2)  That  portion  or  area  lying  southwest  of  a  line  running  due  southeast 
(true),  starting  at  a  point  on  the  southwest  shore  of  the  inlet  known  as  Morris 
Island  Lighthouse  Inlet  on  the  Foil}'  Island  side  of  said  inlet,  which  point 
is  where  the  southwest  shore  of  said  inlet  at  mean  high  water  intersects  the 
ocean  beach  line  of  Folly  Island,  and  which  line  runs  from  said  point  south- 
east (true)  one  mile  into  the  ocean  and  lying  northeast  of  a  line  running 
southeast  (true),  starting  at  a  point  on  the  northeast  shore  of  the  inlet  known 
as  Stono  Inlet  on  the  Folly  Island  side  of  said  inlet,  which  point  is  where 
the  northeast  shore  of  said  inlet  at  mean  high  water  intersects  the  ocean  beach 
line  of  Folly  Island,  and  which  line  runs  from  said  point  southeast  (true)  one 
mile  into  the  ocean ;  the  area  so  designated  being  all  that  lies  to  the  south- 
east of  the  ocean  beach  or  shore  of  Folly  Island  and  between  the  two  lines 
hereinabove  designated  and  extending  one  mile  into  the  ocean  ;  and 

(3)  That  portion  or  area  lying  northeast  of  a  line  running  due  southeast 
(true),  starting  at  a  point  on  the  northeast  shore  of  the  mouth  of  South  Edisto 
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River  on  the  Edisto  Island  side  of  said  inlet,  at  the  place  now  known  as  Edisto 
Beach,  formerly  as  McConkey's  Beach,  which  point  is  where  the  northeast 
shore  of  said  river  at  its  mouth  at  mean  high  water  intersects  the  ocean  beach 
line  of  said  Edisto  Beach,  and  which  line  runs  from  said  point  southeast 
(true),  one  mile  into  the  ocean  and  lying  southwest  of  a  line  running  southeast 
(true),  starting  at  a  point  on  the  southwest  shore  of  the  inlet  known  as  Framp- 
ton's  Inlet  on  the  Edingsville  Beach  side  of  said  inlet,  which  point  is  where 
the  southwest  shore  of  said  inlet  at  mean  high  water  intersects  the  ocean 
beach  line  of  Edingsville  Beach  on  Edisto  Island,  and  which  line  runs  from 
said  point  southeast  (true)  one  mile  into  the  ocean ;  the  area  so  designated 
being  all  that  line  to  the  southeast  of  the  ocean  beaches  or  shores  of  Edisto 
Island  known  as  Edisto  Beach  and  Edingsville  Beach  and  between  the  two 
lines  hereinabove  designated  and  extending  one  mile  into  the  ocean. 
1949  (46)  209;  1950  (46)  2380. 

§  28-972.  Restricted  areas  designated  by  markers. 

Day  markers  and  buoys  may  be  placed  by  or  under  the  direction  of  the 
State  Board  of  Fisheries  on  the  beaches  and  one  mile  off  shore  on  the  range 
of  the  respective  lines  herein  designated  which,  when  placed,  shall  control 
the  range.  But  the  absence  of  any  such  range  markers  or  buoys  shall  not 
affect  or  impair  the  operation  or  enforcement  of  this  article  as  the  lines  can 
be  determined  from  U.  S.  Coast  and  Geodetic  Survey  Chart  No.  1239,  dated 
July  1930,  and  corrected  to  December  19  1935.  The  expense  of  erecting 
such  range  markers  and  buoys  shall  be  defrayed  by  the  State  Board  of  Fish- 
eries. 

1949  (46)  209;  1950  (46)  2380. 

§  28-973.  Period  of  restrictions. 

The  areas  described  in  §  28-971  shall  be  restricted  only  from  May  15th 
through  September  15th  of  each  year. 

1950  (46)  2380. 

§  28-974.  Trawling  by  boat  in  such  areas. 

Any  person  who  shall  trawl,  drag  or  tow  or  cause  or  permit  to  be  dragged 
or  towed  behind  any  boat  or  vessel  powered  by  gas,  steam,  electricity,  oil,  sail 
or  any  motive  power  other  than  man  power  with  oars  or  poles  any  trawl  or 
net  or  other  device,  contrivance  or  appliance  for  scooping  or  otherwise  taking 
shrimp,  fish  or  other  forms  of  marine  life  upon  or  over  the  ocean  bed  or  in  the 
waters  over  the  ocean  bed  within  any  of  such  restricted  areas  or  who  shall 
cause,  suffer  or  permit  any  such  boat  or  vessel  owned  or  operated  by  such 
person  or  the  crew  thereof  to  trawl  or  drag  as  aforesaid  within  any  part  of 
such  areas  and  any  person  or  member  of  the  crew  engaging  or  participating 
in  the  same  shall  be  guilty  of  a  violation  of  this  section  and  shall  upon  con- 
viction be  fined  not  less  than  twenty-five  dollars  nor  more  than  one  hundred 
dollars  or  be  imprisoned  for  not  less  than  five  nor  more  than  thirty  days  for 
the  first  offense  and  for  the  second  and  each  subsequent  offense  shall  be  fined 
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not  less  than  one  hundred  and  ten  dollars  nor  more  than  two  hundred  and 
fifty  dollars  or  be  imprisoned  for  not  less  than  thirty  nor  more  than  sixty 
days. 

1949  (46)  209. 

§  28-975.  Dragging  net  behind  boat. 

Any  person  dragging  or  towing  behind  any  such  boat  or  vessel  described 
in  §  28-974  any  net,  trawl  or  other  device  or  appliance  within  any  of  such 
restricted  areas,  whether  or  not  such  net,  trawl  or  other  device  or  appliance 
is  at  the  time  actually  in  contact  with  the  ocean  bottom  or  not  and  whether 
it  is  being  used  at  the  time  for  the  catching  of  shrimp,  fish  or  other  form  of 
marine  life  or  for  the  purpose  of  washing  or  cleaning  the  net  or  not,  shall 
be  guilty  of  a  violation  of  this  article  and  shall  be  subject  to  the  penalties 
prescribed  in  §  28-974. 

1949  (46)  209. 

§  28-976.  Enforcement. 

The  State  Board  of  Fisheries  shall  enforce  the  provisions  of  this  article. 
1949  (46)  209. 

§  28-977.  Navigation  and  fishing  otherwise  than  by  nets  and  trawls  not  pro- 
hibited. 

Nothing  contained  in  this  article  shall  be  construed  to  interfere  with  or 
abridge  the  free  use  of  such  restricted  areas  or  any  part  thereof  for  all  the 
purposes  of  navigation  and  all  purposes  of  fishing  otherwise  than  by  nets 
and  trawls  in  the  manner  herein  prohibited. 

1949  (46)  209. 

§  28-978.  Other  areas  open  to  use  of  trawling  boats. 

All  areas  of  the  coastal  waters  of  Charleston  County  lying  outside  of  the 
creeks,  rivers,  inlets,  bays,  harbors  and  sounds  or  other  inland  waters,  other 
than  and  excepting  the  areas  hereinbefore  specifically  set  apart,  shall  be  open 
to  the  use  of  trawling  boats  and  vessels  under  such  regulations  as  may  be 
provided  by  law. 

1949  (46)  209. 

§  28-979.  Effect  on  certain  other  provisions. 

Nothing  in  this  article  shall  be  taken  to  impair  or  affect  §  28-863,  prohibit- 
ing trawling  for  shrimp  in  any  stream,  bay  or  river,  or  §  28-861,  providing 
a  closed  season  on  shrimp  or  prawn  or  any  other  law  regulating  or  affecting 
trawling  in  any  of  the  coastal  waters  or  ocean  beds  lying  outside  of  the  areas 
set  aside  in  this  article. 

1949  (46)  209. 
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CHAPTER  9. 
Special  Provisions  for  Certain  Counties  or  Areas.* 


Article  1. 
Cherokee  County. 
Sec. 

28-1001.  Expenditure  of  game  funds. 
28-1002.  Cherokee  fish  and  game  club. 

Article  2. 

Catawba-Wateree  Fish  and 
Game  Commission. 

28-1011.  Membership. 

28-1012.  Meetings;    compensation   and   rec- 
ords. 
28-1013.  Powers  and  duties. 
28-1014.  Employment  of  wardens,  etc. 
28-1015.  Fishing   regulations    for   area. 
28-1016.  Receipts  from  licenses  and  fines. 
28-1017.  Penalties. 

Article  3. 
Lanier  Lake. 

respecting        Lanier 


28-1031.  Agreement 
Lake. 


Article  4. 

Fishing  Near  Greenwood  Power  Plant. 

28-1041.  Fishing  in   spillway   permitted. 
28-1042.   Erection  of  fence  on  each  side  of 

spillway. 
28-1043.  Fishing  beyond  fence  line. 
28-1044.  Restrictions  on  northern  and  lake 

side  of  plant. 
28-1045.  Notices. 
28-1046.  Manner  of  fishing. 
28-1047.  Bag  limit. 
28-1048.  Blank. 

28-1049.  Persons  fishing  do  so  at  own  risk. 
28-1050.  Power  operations  not  affected. 
28-1051.  Penalties. 

Article  5. 

Horry  County  Fish  and 
Game  Commission. 

28-1061.  Constitution. 

28-1062.  Terms;  officers;  vacancies. 

28-1063.  Meetings. 

28-1064.  Compensation. 

28-1065.  Duties  and  powers;  game  wardens. 

28-1066.  Salaries  of  game  wardens. 

28-1067.  Suspension   or  discharge   of  game 

wardens. 
28-1068.  Fish  and  game  seasons. 

*  As  to  the  Dillon  County  Fish,  Forestry,  Game 
321,  51-322.    As  to  regulations  for  fishing  in  Bethel 
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Article  6. 

Colleton  County  Game  and 
Fish  Commission. 

Sec. 

2S-1081.  Establishment;   personnel. 

2S-1082.  Election  of  officers  and  directors  of 
Federation. 

28-1083.  Selection  and  term  of  directors; 
vacancies. 

28-1084.  Bylaws  of  the   Federation. 

2S-1085.  Meetings. 

28-1086.  Recommendations  as  to  appoint- 
ment of  game  wardens  and  sal- 
aries. 

28-1087.  Additional  meetings. 

28-1088.  Other  duties  of  Commission. 

Article  7. 

Duties  of  Lee  County  Legislative 
Delegation. 

28-1101.  General  duties. 
28-1102.  Recommendations. 
28-1103.  Appointment  of  game  wardens. 
28-1104.  Suspension   or   discharge   of  game 
wardens. 

Article  8. 

Marion  County  Fish  and 
Game  Commission. 

28-1121.  Members;  appointment  and  qual- 
ification. 

28-1122.  Terms  of  members;  vacancies. 

2S-1123.  Organization;  meetings. 

28-1124.  General   powers   and  duties. 

28-1125.  Recommend  changes  in  laws. 

28-1126.  Nomination  of  game  wardens. 

28-1127.  Game  wardens' salaries. 

28-1128.  Removal  of  wardens. 

Article  9. 

Newberry  County. 

28-1141.  Catching  fish  for  bait  in  Newberry 
County. 

Article  10. 

Pickens  County  Fish  and 
Game  Commission. 

28-1151.  Appointment. 

28-1152.  Terms,  officers  and  vacancies. 

28-1153.  Blank. 

28-1154.  Meetings. 

and  Recreation  Commission,  see  §§  51- 
park,  see  §  51-336. 
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Sec. 

2S-1 155.  Authority;  nomination  of  game 
wardens. 

28-1156.  Recommendations  as  to  wardens' 
salaries. 

2S-1157.  Cooperation  with  Chief  Game 
Warden. 

2S-1158.  Report  on  game  wardens;  vacan- 
cies. 

Article  11. 

Spartanburg  County  Game  and  Fish 
Commission. 

28-1161.  Appointment. 

28-1162.  Qualifications  of  members. 

28-1163.   Initial  terms;  officers;  vacancies. 

28-1164.  Meetings. 

28-1165.  General  supervision  by  commis- 
sion. 

28-1166.  Appointment  of  game  wardens; 
term,    etc. 

28-1167.  Game  technician. 

28-1168.  Salaries  of  wardens  and  techni- 
cians. 

28-1169.  Duties  of  game  wardens  and  tech- 
nicians. 

28-1169.1.  Advice  and  recommendations  to 
delegation. 

28-1169.2.  Cooperation  with  Chief  Game 
Warden. 

28-1169.3.  Chief  Game  Warden  to  report 
monthly  on  finances. 

28-1169.4.  Report  on  game  wardens  and 
technicians;   vacancies. 

Article  12. 

Williamsburg  County  Fish  and 
Game  Commission. 

28-1171.  Members;  appointment  and  qual- 
ifications. 

2S-1172.  Terms;  vacancies. 

28-1173.  Officers  and  meetings. 

28-1174.  Blank. 

2S-1175.  General  duties  and  powers. 

28-1176.  Recommending  fish  and  game  law 
changes. 

2S-1177.  Chief  Game  Warden  to  report 
monthly  on  finances. 

2S-1178.   Nomination  of  game  wardens. 

2S-1179.  Salaries  of  wardens. 

28-1180.  Removal  of   wardens. 


Article  13. 
Crows  in  York  County. 


Sec. 


2S-1191.  Hunting  crows  without   license  in 

York  County. 
28-1192.  Bounty  on  crows  in  York  County. 

Article  14. 

Catawba  Lake  Fishing  Area. 

28-1201.  Establishment, 
28-1202.  Wardens. 
28-1203.  Duties  of  wardens. 
28-1204.  Appropriation  and  taxes. 

Article  15. 

Lake   Marion,  Lake  Moultrie,  etc. 

28-1211.  Resident  permits. 

28-1212.  Nonresident  permits. 

28-1213.  Use  of  permit  receipts. 

28-1214.   Fishing  regulations  in  such  waters. 

28-1215.  Penalties. 

Article  16. 

Fishing  in  Certain  Lakes  in  Game 
Zones  Nos.  2  and  3. 

28-1221.  Permits  for  resident  to  fish. 

28-1222.  Nonresident   permits. 

28-1223.  Persons  not  required  to  have  per- 
mits. 

28-1224.  Sale  of  permits;  use  of  receipts. 

28-1225.  Maximum  lines  in  use  at  one  time. 

28-1226.  Use  of  high-powered  artificial 
light  prohibited. 

28-1227.  Number  of  game  fish  in  legal  pos- 
session. 

28-1228.  Other  fishing  laws  applicable. 

28-1229.  Penalties. 

Article  17. 

Fishing  in  Certain  Lakes  in  Game  Zone 
No.  2. 

28-1231.  Resident  permits. 
28-1232.  Nonresident   permit. 
28-1233.  Sale  of  permits;  expenditure  of  re- 
ceipts. 
28-1234.  Penalties. 


Article  1. 

Cherokee  County. 

§  23-1001.  Expenditure  of  game  funds. 

The  funds  accruing  to  Cherokee  County  from  the  office  of  the  Chief  Game 
Warden  of  the   State  shall  be  paid  to  the  fish  and  game  club  of  Cherokee 
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County  and  expended  by  the  club  in  the  protection  and  propagation  of  fish 
and  game. 

1942  Code  §  1801;   1935   (39)   382. 

§  28-1002.  Cherokee  fish  and  game  club. 

There  is  created  hereby  a  fish  and  game  club  for  Cherokee  County,  to  be 
known  as  Cherokee  Fish  and  Game  Club.  The  purpose  of  said  club  shall  be 
to  conserve  and  propagate  game  fish  and  game  birds  in  said  county,  and  to 
cooperate  and  assist  in  the  enforcement  of  all  local  and  state  laws  to  this 
end.  The  president  of  the  club,  subject  to  the  rules  and  bylaws  of  the  club, 
shall  procure  from  government  and  other  available  sources  necessary  stock 
for  propagating  game  fish  in  the  streams  of  the  county  and  for  propagating 
wild  game  in  the  county  and  shall  further  such  measures  as  are  necessary  for 
acquiring  preserves  and  for  otherwise  propagating  and  protecting  such  fish 
and  game  from  unlawful  destruction.  The  secretary  of  the  club  shall  per- 
form such  duties  as  are  prescribed  by  the  bylaws  and  the  constitution  of  the 
club  and  shall  keep  an  accurate  and  permanent  record  of  all  the  meetings 
of  the  club.  The  club  shall  be  governed  in  all  respects  other  than  herein  set 
out  by  the  bylaws  and  constitution  of  the  club. 

1942  Code  §  1801-2;  1936  (39)   1311. 

Article  2. 
Catawba-Watcree  Fish  and  Game  Commission. 

§28-1011.  Membership. 

There  is  hereby  created  the  Catawba-Wateree  Fish  and  Game  Commission 
which  shall  be  composed  of  four  members,  one  of  whom  shall  be  appointed 
by  each  of  the  respective  county  legislative  delegations  of  Chester,  Fairfield, 
Kershaiv  and  Lancaster  Counties.  The  members  shall  serve  at  the  will  of  the 
respective  county  legislative  delegations. 

1949   (46)   335. 

§  28-1012.  Meetings ;  compensation  and  records. 

The  commission  shall  meet  once  each  month  if  necessary  and  each  member 
in  attendance  shall  be  paid  the  sum  of  ten  dollars  per  day,  plus  mileage  at 
the  rate  of  five  cents  per  mile.  The  commission  shall  keep  records  of  all  busi- 
ness transacted  at  such  meetings  and  designate  the  time  and  place  of  meetings. 

1949   (46)   335. 

§28-1013.  Powers  and  duties. 

The  commission  shall  cooperate  with  the  Chief  Game  Warden  in  the  en- 
forcement of  all  fishing  laws  and  regulations  within  said  counties  and  shall 
work  under  the  direction  of  the  Chief  Game  Warden  in  the  enforcement  of 
all  rules  and  regulations  herein  provided.  In  cooperation  with  the  State  Game 
Department,  the  commission  shall  control  all  fishing  in  the  waters,  including 
all  backwaters,  of  the  Catawba  and  Wateree  Rivers  within  said  counties, 
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except  waters  lying  more  than  one  hundred  yards  south  of  the  Wateree  Dam 
in  Kershaw  County. 
1949   (46)   335. 

§  28-1014.  Employment  of  wardens,  etc. 

All  wardens  or  other  persons  employed  under  the  provisions  of  this  article 
shall  be  employed  by  the  commission.  But  this  article  shall  not  in  any  wise 
affect  the  present  game  wardens  elected  by  the  people  in  any  of  said  counties. 

1949  (46)  335. 

§  23-1015.  Fishing  regulations  for  area. 

The  following  rules  and  regulations  shall  be  enforced  by  the  commission 
under  the  direction  of  and  in  cooperation  with  the  Chief  Game  Warden : 

(1)  A  license  fee  of  one  dollar  and  ten  cents  per  year  shall  be  paid  by  any 
person  fishing  within  the  aforesaid  waters,  one  dollar  of  which  shall  go  to  the 
commission  and  ten  cents  to  the  person  selling  the  license ;  but  persons  fif- 
teen years  of  age  or  under  or  sixty-five  years  of  age  or  over  shall  be  exempt 
from  paying  any  such  license  fee ; 

(2)  The  daily  bag  limit  shall  be  eight  bass  and  twenty  other  game  fish; 

(3)  The  size  limit  shall  be  bass  ten  inches,  other  game  fish  except  bream 
six  inches  and  bream  five  inches  ; 

(4)  Residents  of  the  State  must  have  resident  anglers'  licenses  also,  if 
fishing  with  artificial  bait  or  manufactured  tackle ;  all  nonresidents  must  have 
nonresident  licenses  regardless  of  the  manner  of  fishing ; 

(5)  Traps,  wire  baskets,  seines  and  nets  are  prohibited  ;  split  baskets  and 
trotlines  may  be  used  for  catching  non-game  fish  if  a  metal  non-game  permit 
tag  for  each  such  basket  or  trotline  has  been  procured  from  a  game  warden ; 

(6)  Each  person  is  allowed  only  five  fishing  canes  at  any  time;  and 

(7)  All  other  State  game  and  fish  laws  shall  also  be  applicable  in  the  area. 
The  metal  non-game  permit  tax  referred  to  in  item  (5)  of  this  section  may  be 
obtained  from  a  game  warden  upon  the  payment,  annually,  of  the  sum  of 
twenty-five  cents  for  each  split  basket  or  trotline  used.  Such  tag  shall 
be  attached  to  the  split-basket  or  trotline  for  which  it  is  issued. 

1949  (46)  335;  1950  (46)  2208. 

§  28-1016.  Receipts  from  licenses  and  fines. 

All  funds  received  from  the  sale  of  licenses  and  all  fines  shall  be  remitted 
to  the  Chief  Game  Warden  to  be  deposited  with  the  State  Treasurer  to  the 
credit  of  the  Chief  Game  Warden  and  shall  be  expended  by  authority  of  the 
Catawba-Wateree  Fish  and  Game  Commission  to  provide  game  wardens  and 
equipment  to  enforce  the  rules  and  regulations  herein  provided  on  warrants 
drawn  by  the  Chief  Game  Warden.  Any  surplus  funds  not  needed  for  the 
enforcement  of  the  rules  and  regulations  specified  herein  shall  be  used,  in 
the  discretion  of  the  commission  and  the  Chief  Game  Warden,  for  the  pro- 
tection and  propagation  of  fish  within  said  area. 

1949  (46)  335. 
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§  28-1017.  Penalties. 

Any  person  violating  any  of  the  provisions  of  this  article  shall  be  guilty  of 
a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  less  than  twenty- 
five  dollars  nor  more  than  one  hundred  dollars,  or  sentenced  to  serve  not 
more  than  thirty  days. 

1949   (46)   335. 

Article  3. 
Lanier  Lake. 

§  28-1031.  Agreement  respecting  Lanier  Lake. 

The  Fish  and  Game  Department  of  the  State  may  enter  into  an  agreement 
with  the  owners  of  Lake  Lanier,  located  in  Greenville  County,  whereby  the 
State  Game  and  Fish  Commission  may  take  over  the  management  of  said  lake 
and  lake  property  for  fisheries  and  hunting  purposes  and  shall  take  the  necessary 
steps  toward  restocking  the  same  with  fish,  designating  open  and  closed 
seasons  for  fishing  and  hunting  thereon,  making  rules  and  regulations  by 
which  permits  may  be  issued  to  persons  for  fishing  and  hunting  thereon  and 
in  all  other  ways  exercising  complete  control  of  the  waters  of  said  lake  in 
such  a  manner  that  will  most  successfully  restock,  propagate  and  protect  the 
fish  and  game  in  the  lake  for  the  benefit  of  the  public  in  general. 

1942  (42)  1S74. 

Article  4. 
Fishing  Near  Greenwood  Power  Plant. 

§  28-1041.  Fishing  in  spillway  permitted. 

Fishing  shall  be  permitted  along,  in  and  on  the  spillway  or  race  south  of 
the  floodgates  of  the  Greenwood  hydroelectric  plant  on  or  near  waters  of 
the  Saluda  River  as  provided  in  this  article. 

1949   (46)    189. 

§  28-1042.  Erection  of  fence  on  each  side  of  spillway. 

The  Greenwood  County  Electric  Power  Commission  shall  erect  on  each 
side  of  said  race  or  spillway  a  fence  to  run  to  the  edge  of  the  water  as  fol- 
lows :  along  the  Newberry  side  or  steam  plant  side  such  fence  shall  be  erected 
at  a  point  two  hundred  and  twenty-five  feet  from  the  south  side  of  the  flood- 
gate of  the  hydroelectric  power  plant,  which  shall  be  at  or  near  the  end  of  the 
riprap  or  cement  abutment  on  said  side  and  on  the  Greenwood  side  of  said 
spillway  or  race  a  fence  shall  be  erected  at  a  point  two  hundred  and  twenty- 
six  feet  south  of  the  floodgate  of  said  hydroelectric  plant,  which  shall  be  at 
or  near  the  end  of  the  riprap  or  cement  abutment  on  said  side.  The  fence 
or  line  to  be  erected  on  either  side  of  said  race  or  spillway  shall  be  of  such 
height  and  so  constructed  as  not  to  materially  interfere  with  fishing  as  herein 
permitted. 

1949  (46)   189. 
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§  23-1043.  Fishing  beyond  fence  line. 

No  fishing  shall  be  allowed  beyond  such  fence  toward  the  floodgate  on  the 
south  side  of  said  plant,  nor  shall  any  person  be  allowed  beyond  this  point, 
either  on  the  land  or  in  the  water,  by  boat  or  otherwise,  except  that  any  per- 
son fishing  may  cast  or  fish  above  the  fence  toward  the  floodgates  of  the 
hydroelectric  plant  if  he  does  not  go  beyond  the  fence  line  to  be  established 
in  accordance  herewith. 

1949   (46)    189. 

§  28-1044.  Restrictions  on  northern  and  lake  side  of  plant. 

No  fishing  shall  be  allowed  nor  shall  any  person  or  persons  go  within  three 
hundred  feet  of  the  northern  edge  of  the  floodgates  on  the  northern  and  lake 
side  of  said  hydroelectric  power  plant.  The  commission  shall  erect  a  fence  or 
signs  to  identify  such  line  so  that  members  of  the  public  shall  be  fully  informed 
as  to  its  location.  Fishers  may  cast  or  fish  beyond  such  line  provided  they 
do  not  go  beyond  it. 

1949   (46)    189. 

§  28-1045.  Notices. 

The  Greenwood  County  Electric  Power  Commission  shall  establish  and 
maintain  proper  and  suitable  no  trespass  signs  so  that  members  of  the  public 
shall  be  sufficiently  warned  and  notified  as  to  the  lines  established. 

1949   (46)    189. 

§  28-1046.  Manner  of  fishing. 

Fishing  permitted  along  said  area,  as  herein  provided,  shall  only  be  by  hook 
or  line  which  shall  include  poles,  rods  and  reels  and  natural  or  artificial  bait. 

1949   (46)   189. 

§28-1047.  Bag  limit. 

It  shall  be  unlawful  for  any  person  to  take  from  the  waters  of  said  area 
more  than  eight  bass  and  not  more  than  twenty  other  kinds  of  game  fish  in 
any  one  day. 

1949   (46)   189. 

§28-1048.  Blank. 

§  28-1049.  Persons  fishing  do  so  at  own  risk. 

Any  person  fishing  or  going  along  the  area  as  herein  provided  shall  do  so 
at  his  own  risk  and  no  liability  shall  be  imposed  upon  the  counties  or  the  au- 
thority involved  in  any  manner  whatever.  Signs  shall  be  erected  at  conspicu- 
ous places  declaring  that  persons  fishing  and  going  along  the  area  as  herein 
authorized  shall  do  so  at  their  own  risk. 

1949   (46)    189. 

§  28-1050.  Power  operations  not  affected. 

The  provisions  of  this  article  shall  not  affect  in  any  manner  the  authority 
of  the  Greenwood  County  Electric  Power  Commission  and  the  acts  of  the 
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employees,  agents,  licensees  and  servants  of  the  Greenwood  County  Electric 
Power  Commission  in  carrying  on  their  duties  and  responsibilities  in  connec- 
tion with  the  operation  of  said  plant. 
1949   (46)   189. 

§  28-1051.  Penalties. 

Any  person  violating  any  provision  of  this  article  shall  be  guilty  of  a  misde- 
meanor and  shall  be  punished  as  follows : 

(1)  For  a  first  offense  by  a  fine  of  not  less  than  twenty- five  dollars  nor  more 
than  one  hundred  dollars  or  by  imprisonment  of  not  less  than  ten  days  or 
more  than  thirty  days  ; 

(2)  For  a  second  offense  by  a  fine  of  not  less  than  fifty  dollars  nor  more  than 
one  hundred  dollars  or  by  imprisonment  of  not  less  than  fifteen  days  or  more 
than  thirty  days ;  and 

(3)  For  a  third  offense  by  a  fine  of  not  less  than  two  hundred  dollars  or  by 
imprisonment  of  not  less  than  thirty  days,  in  the  discretion  of  the  court  having 
jurisdiction. 

1949  (46)   189. 

Article  5. 

Horry  County  Fish  and  Game  Commission. 

§28-1061.  Constitution. 

The  Horry  County  Fish  and  Game  Commission  shall  be  composed  of  seven 
members  who  shall  reside,  respectively,  in  the  following  territories :  one  from 
the  county  at  large ;  one  from  Conway  township ;  one  from  Bucks  and  Dog 
Bluff  townships ;  one  from  Gallivant's  Ferry  and  Bayboro  townships ;  one  from 
Floyds  and  Green  Sea  townships ;  one  from  Simpson  Creek  and  Little  River 
townships ;  and  one  from  Dogwood  Neck  and  Socastee  townships.  The  mem- 
bers shall  be  appointed  by  the  Senator  and  a  majority  of  the  representatives 
in  the  Horry  County  legislative  delegation. 

1946  (44)   1353. 

§  28-1062.  Terms ;  officers ;  vacancies. 

One  of  the  commissioners  having  been  appointed  for  a  term  of  one  year, 
three  for  a  term  of  two  years  and  three  for  a  term  of  three  years,  their  suc- 
cessors have  been  and  shall  be  appointed  for  terms  of  three  years.  They  shall 
organize  by  electing  one  of  their  members  chairman  and  one  of  their  members 
secretary.  In  case  of  a  vacancy,  the  vacancy  shall  be  filled  in  the  manner 
above  provided. 

1946  (44)   1353. 

§  28-1063.  Meetings. 

The  commission  shall  meet  at  least  once  each  quarter  at  such  time  and 
place  as  may  be  designated  by  the  chairman  and  also  at  such  special  meetings 
as  emergencies  may  necessitate. 

1946  (44)   1353. 
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§  28-1064.   Compensation. 

The  members  of  the  commission  shall  each  receive  compensation  payable 
quarterly  by  the  treasurer  of  Horry  County  out  of  funds  provided  for  such 
purpose  in  the  county  supply  act. 

1946  (44)   1353:  1951   (47)   506. 

§  23-1065.  Duties  and  powers  ;  game  wardens. 

The  Commission  shall  have  general  supervision  over  fish  and  game  in  Horry 
County.  They  shall  nominate  a  game  warden  or  wardens  for  the  county  by 
forwarding  the  name  and  address  of  such  warden  to  the  county  legislative 
delegation.  The  delegation,  if  agreeable  to  such  nomination,  shall  forward 
the  name  of  the  prospective  warden  to  the  Chief  Game  Warden  for  approval. 
A  warden  so  appointed  shall  devote  his  entire  time  to  the  enforcement  of  the 
fish  and  game  laws. 

1946  (44)   1353. 

§  28-1066.  Salaries  of  game  wardens. 

The  Commission  shall  recommend  to  the  Chief  Game  Warden  the  salaries 
to  be  paid  to  the  warden  or  wardens  from  funds  apportioned  or  allotted  to 
Horry  County  for  enforcement  of  the  game  and  fish  laws. 

1946  (44)   1353. 

§  28-1067.  Suspension  or  discharge  of  game  wardens. 

The  Commission  shall  report  to  the  Chief  Game  Warden  the  actions  of  any 
game  warden  in  Horry  County  and  recommend  suspension  or  discharge  of 
any  warden. 

1946  (44)   1353. 

§  28-1068.  Fish  and  game  seasons. 

The  commission  shall  cooperate  with  the  Chief  Game  Warden  in  supervi- 
sion over  the  opening  and  closing  of  all  fish  and  game  seasons  in  Horry 
County,  regulations  in  connection  therewith  and  control  thereof,  insofar  as 
is  consistent  with  the  statutory  laws  of  the  State. 

1946  (44)   1353. 

Article  6. 

Colleton  County  Game  and  Fish  Commission. 

§  28-1081.  Establishment;  personnel. 

A  commission  to  be  known  as  the  Colleton  County  Game  and  Fish  Com- 
mission, hereinafter  referred  to  as  the  commission,  is  hereby  established  to 
consist  of  the  three  officers  and  fourteen  directors  of  the  Colleton  County 
Wildlife  Federation,  an  unincorporated  association  of  sportsmen,  hereinafter 
referred  to  as  the  Federation. 

1950  (46)  2284. 

§  28-1082.  Election  of  officers  and  directors  of  Federation. 

For  the  purposes  of  selecting  officers  and  directors,  the  Federation  shall 
hold  a  meeting  in  the  courtroom  in  Walterboro  on  the  second  Monday  in  Jan- 
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nary  in  each  year,  at  8  :00  P.M.,  of  which  meeting  two  weeks'  notice  in  a  paper 
published  in  the  county  shall  be  given. 
1950  (46)  2284. 

§  28-1083.  Selection  and  term  of  directors ;  vacancies. 

The  directors  who  are  hereby  made  the  members  of  the  commission  shall 
be  selected  by  the  Federation  for  a  term  of  three  years  and  until  their  suc- 
cessors are  duly  selected,  the  first  members  having  been  selected  to  serve  four 
for  one  year,  four  for  two  years  and  six  for  three  years.  One  director  shall  be 
selected  for  each  township  in  the  county  as  designated  by  the  records  of  the 
county  auditor  and  four  directors  from  the  county  at  large,  making  a  total  of 
fourteen  directors.  But  if  a  director  cannot  be  secured  from  any  particular 
township  such  position  may  be  filled  from  the  county  at  large.  In  case  of  a 
vacancy,  it  shall  be  filled  in  the  manner  above  provided. 

1950  (46)  2284. 

§28-1084.  Bylaws  of  the  Federation. 

The  Federation  shall  adopt  such  bylaws  not  in  conflict  with  existing  laws 
as  it  may  determine, 

1950  (46)  2284. 

§28-1085.  Meetings. 

The  commission  shall  meet  in  the  courtroom  in  Walterboro  at  8:00  P.M. 
on  the  first  Monday  in  October  in  each  even  numbered  year  for  the  purpose 
of  recommending  to  the  county  legislative  delegation  suitable  game  wardens 
and  for  the  transaction  of  such  other  business  as  may  come  before  the  com- 
mission. Two  weeks'  notice  of  each  such  meeting  shall  be  given  in  a  paper 
published  in  the  county.  A  majority  of  the  directors  of  the  Federation,  mem- 
bers of  the  commission,  shall  constitute  a  cpiorum  to  transact  business. 

1950  (46)  2284. 

§  28-1086.  Recommendations  as  to  appointment  of  game  wardens  and  salaries. 

The  commission  shall  forward  to  the  county  legislative  delegation  its  writ- 
ten recommendations  for  game  wardens  or  such  other  game  and  fish  enforce- 
ment officers  as  may  be  established.  If  the  recommendations  are  approved 
the  county  legislative  delegation  shall  forward  the  names  of  the  prospective 
wardens  to  the  Chief  Game  Warden  for  approval  and  appointment.  If  the 
county  legislative  delegation  does  not  approve  the  recommendations,  the 
county  legislative  delegation  shall  request  the  commission  to  make  other  rec- 
ommendations. The  commission  may  also  recommend  the  salaries  to  be 
paid  to  the  wardens  or  other  officers,  within  available  game  funds. 

1950  (46)  2284. 

§  28-1087.  Additional  meetings. 

The  commission  shall,  in  addition  to  the  meetings  provided  for  in  §  28-1085, 
meet  at  least  once  each  six  months  at  such  time  and  place  as  may  be  desig- 
nated by  the  chairman  or  any  four  members  and  shall  have  as  many  other 
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meeting's  as  the  chairman  or  any  four  members  may  determine,  after  giving 
due  notice  to  each  member  of  the  commission  and  likewise  the   Federation 
may  have  such  meetings,  other  than  above  provided  for,  as  may  be  determined 
by  it  or  its  president. 
1950  (46)  2284. 

§  28-1088.  Other  duties  of  commission. 

The  commission  shall  also  submit  recommendations  from  time  to  time  to 
the  county  legislative  delegation  concerning  the  opening  and  closing  of  the 
seasons  for  taking  of  game  and  fish,  shall  cooperate  with  the  game  wardens 
in  the  enforcement  of  the  law,  shall  recommend  suspension  and  discharge  of 
any  warden  who  may  not  be  doing  his  duty  and  recommend  for  the  filling  of 
such  vacancy  and  shall  conduct  such  educational  programs  in  fish  and  game 
conservation  as  it  may  determine  to  be  proper. 

1950  (46)  2284. 

Article  7. 
Duties  of  Lee  County  Legislative  Delegation. 

§28-1101.  General  duties. 

The  Lee  County  legislative  delegation  shall  have  general  supervision  over 
the  fish  and  game  in  Lee  County.  The  delegation  may  supervise  the  enforce- 
ment of  the  game  laws  in  the  county  and  make  such  rules  and  regulations  as  are 
necessary  for  carrying  out  the  provisions  of  this  article  and  adequately  protect- 
ing the  fish  and  game  in  the  county.  All  game  wardens  shall  work  under  the 
direction  and  supervision  of  the  delegation. 

1949  (46)  408;  1951  (47)  389. 

§28-1102.  Recommendations. 

The  county  legislative  delegation  shall  recommend  such  change  or  changes 
as  they  deem  necessary  for  the  proper  protection  of  the  fish  and  game  in  Lee 
County  and  may  recommend  closed  seasons  in  case  of  emergencies. 

1949  (46)  408;  1951  (47)  389. 

§  28-1103.  Appontment  of  game  wardens. 

The  county  legislative  delegation  shall  nominate  a  game  warden  or  game 
wardens  for  Lee  County  by  forwarding  the  name  and  address  of  such  person 
so  nominated  to  the  Chief  Game  Warden  for  a  one  year  appointment.  The 
warden  or  wardens  so  appointed  shall  devote  their  respective  part  or  entire 
time  to  the  enforcement  of  the  fish  and  game  laws  of  the  county  and  shall  be 
paid  such  salary  or  salaries  as  may  be  approved  by  the  county  legislative 
delegation  out  of  the  funds  apportioned  to  the  county  for  the  enforcement 
of  the  fish  and  game  laws. 

1949  (46)  408;  1951  (47)  389. 

§  28-1104.  Suspension  or  discharge  of  game  wardens. 

The  county   legislative   delegation   shall   cooperate   with   the    Chief   Game 
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Warden  and  shall  report  semiannually  to  the  Chief  Game  "Warden  the  actions 
of  all  game  wardens  in  Lee  County  and  whenever  necessary  they  may  recom- 
mend to  the  Chief  Game  Warden  the  suspension  or  discharge  of  any  game  warden 
nominated  by  the  delegation. 
1949  (46)  408;  1951  (47)  389. 

Article  8. 
Marion  County  Fish  and  Game  Commission. 

§  28-1 121.  Members ;  appointment  and  qualification. 

There  shall  be  a  board  known  as  the  Marion  County  Fish  and  Game  Com- 
mission which  shall  be  composed  of  seven  members.  The  members  of  the 
commission  shall  be  qualified  electors  not  less  than  twenty-five  years  of  age. 
Not  more  than  one  commissioner  shall  be  appointed  from  any  one  township. 
The  members  shall  be  appointed  by  a  majority  of  the  Marion  County  legis- 
lative delegation. 

1949  (46)  229;  1950  (46)   1977. 

§  28-1 122.  Terms  of  members ;  vacancies. 

Of  the  seven  commissioners  first  appointed  two  having  served  for  a  term 
of  one  year,  two  for  a  term  of  two  years  and  three  for  a  term  of  three  years 
their  successors  have  been  and  shall  hereafter  be  appointed  for  terms  of 
three  years.  In  case  of  a  vacancy,  such  vacancy  shall  be  filled  in  the  manner 
above  provided. 

1949  (46)  229. 

§28-1123.  Organization ;  meetings. 

The  commission  shall  organize  by  electing  one  of  its  members  chairman 
and  one  of  its  members  secretary.  The  commissioners  shall  meet  at  least 
once  each  quarter,  at  such  time  and  place  as  may  be  designated  by  the  chair- 
man, and  at  such  other  meeting  or  meetings  as  emergencies  may  necessitate. 

1949  (46)  229. 

§  28-1124.  General  powers  and  duties. 

The  said  commission  shall  have  general  supervision  over  fish  and  game  in 
Marion  County.  It  shall  cooperate  with  the  Chief  Game  Warden  in  super- 
vision over  the  opening  and  closing  of  all  fish  and  game  seasons  in  Marion 
County  and  regulations  in  connection  therewith  and  control  thereof,  insofar 
as  is  consistent  with  the  statutory  laws  of  the  State. 

1949  (46)  229. 

§  28-1125.  Recommend  changes  in  laws. 

The  commission  shall  advise  and  confer  with  the  county  legislative  delega- 
tion and  shall  recommend  such  change  or  changes  as  appear  to  it  to  be 
necessary  in  the  fish  and  game  laws  in  effect  in  Marion  County. 

1949  (46)  229. 
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§  23-1 126.   Nomination  of  game  wardens. 

The  commission  shall  nominate  a  game  warden  or  wardens  for  the  county 
hy  forwarding  the  name  and  address  of  the  persons  nominated  to  the  county 
legislative  delegation.  If  a  majority  of  the  delegation  shall  be  agreeable  to 
such  nomination  or  nominations,  they  shall  forward  the  name  of  the  pro- 
spective warden  or  wardens  to  the  Chief  Game  Warden  for  approval.  The 
warden  or  wardens  so  appointed  shall  devote  their  entire  time  to  the  enforce- 
ment of  the  fish  and  game  law. 

1949   (46)  229. 

§  29-1127.  Game  wardens'  salaries. 

The  Marion  County  Fish  and  Game  Commission  shall  recommend  to  the 
Chief  Game  Warden  the  salaries  to  be  paid  to  such  warden  or  wardens  from 
funds  apportioned  or  allotted  to  Marion  County  for  enforcement  of  the  game 
and  fish  laws. 

1949   (46)  229. 

§  28-1 128.  Removal  of  wardens. 

The  commission  shall  report  to  the  Chief  Game  Warden  the  actions  of  any 
game  warden  in  Marion  County  and  may  recommend  suspension  or  discharge 
of  any  warden. 

1949  (46)  229. 

Article  9. 

Newberry  County. 

§  23-1141.  Catching  fish  for  bait  in  Newberry  County. 

It  shall  be  unlawful  for  any  person  to  catch  or  remove  any  minnows  or  other 
fish  from  the  streams  of  Newberry  County  for  the  purpose  of  using  them  as 
fish  bait  except  from  his  own  premises  or  with  the  consent  of  the  landowner 
of  the  premises  from  which  such  minnows  or  other  fish  are  caught  or  re- 
moved. Any  violation  of  the  provisions  of  this  section  shall  be  a  misdemeanor 
and  punished  in  the  manner  provided  by  law. 

1942  Code  §  1822-1;  1933  (38)  387. 

Article  10. 

Pickens  County  Fish  and  Game  Commission. 

28-1151.  Appointment. 

There  shall  be  created  a  board  to  be  known  as  the  Pickens  County  Fish 
and  Game  Commission  which  shall  be  composed  of  eight  members,  which 
shall  reside  in  the  following  territory :  one  from  Pickens  township,  one  from 
Easlcy  township,  one  from  Liberty  township,  one  from  Central  township,  one 
from  Hurricane  township,  one  from  Eastatoe  township,  one  from  Dacusville 
township  and  one  from  Pumpkintown  township.  They  shall  be  appointed  by 
the  Senator  and  a  majority  of  the  Pickens  County  legislative  delegation. 

1950  (46)  2035. 
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§  28-1152.  Terms,  officers  and  vacancies. 

The  term  of  such  commissioners  shall  be  for  three  years,  two  of  the  original 
commissioners  having  been  appointed  for  a  term  of  one  year,  three  for  a  term 
of  two  years  and  three  for  a  term  of  three  years.  They  shall  organize  by 
electing  one  of  their  members  chairman  and  one  of  their  members  as  secre- 
tary.   In  case  of  a  vacancy,  it  shall  be  filled  in  the  manner  above  provided. 

1950  (46)  2035. 

§28-1153.  Blank. 

§28-1154.  Meetings. 

The  commission  shall  meet  at  least  once  each  quarter,  at  such  time  and 
place  as  may  be  designated  by  the  chairman,  and  shall  have  such  special  meet- 
ings as  emergencies  may  necessitate. 

1950  (46)  2035. 

§  28-1 1 55.  Authority ;  nomination  of  game  wardens. 

The  commission  when  so  organized  shall  have  general  supervision  over 
fish  and  game  in  Pickens  County.  It  shall  nominate  a  game  warden  or 
wardens  for  the  county  by  forwarding  the  name  and  address  of  such  pro- 
posed warden  to  the  county  legislative  delegation.  The  county  legislative 
delegation  shall  forward  the  name  of  the  prospective  warden  to  the  Chief 
Game  Warden  for  approval. 

1950  (46)  2035. 

§  28-1156.  Recommendations  as  to  wardens'  salaries. 

The  commission  shall  recommend  to  the  Chief  Game  Warden  the  salaries 
to  be  paid  to  such  warden  or  wardens  from  funds  apportioned  or  allotted 
the  county  for  enforcement  of  the  game  and  fish  laws. 

1950  (46)  2035. 

§  28-1157.  Cooperation  with  Chief  Game  Warden. 

The  commission  shall  cooperate  with  the  Chief  Game  Warden  in  supervi- 
sion, regulation  and  control,  insofar  as  is  consistent  with  the  statutory  laws 
of  the  State,  of  the  opening  and  closing  of  all  fish  and  game  seasons  in  the 
county. 

1950  (46)  2035. 

§  23-1 1 58.  Report  on  game  wardens ;  vacancies. 

The  commission  shall  report  to  the  Chief  Game  Warden  the  actions  of  any 
game  warden  in  the  county  and  recommend  suspension  or  discharge  of  any 
warden.  It  may  fill  any  vacancy  thereby  created  in  the  manner  hereinbe- 
fore stated. 

1950  (46)  2035. 
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Article  11. 
Spartanburg  County  Game  and  Fish  Commission. 

§23-1161.  Appointment. 

There  is  hereby  created  a  board  to  be  known  as  the  Spartanburg  County 
Game  and  Fish  Commission  which  shall  be  composed  of  five  members.  The 
members  of  the  commission  shall  be  appointed  by  the  Governor  upon  the 
recommendation  of  a  majority  of  the  Spartanburg  County  legislative  dele- 
gation, giving  due  consideration  to  the  nominee  or  nominees  of  the  Spartan- 
burg County  Wildlife  Association. 

1951  (47)  425. 

§  28-1162.  Qualifications  of  members. 

The  members  of  the  commission  shall  be  qualified  electors  not  less  than 
twenty-five  years  of  age  and  each  shall  hold  office  for  a  period  of  five 
years.  Not  more  than  one  commissioner  shall  be  appointed  from  any  one 
township.  No  commissioner  shall  succeed  himself  after  having  served  one 
full  term  under  the  provisions  of  this  article. 

1951  (47)  425. 

§  28-1 163.  Initial  terms ;  officers ;  vacancies. 

Of  the  five  commissioners  first  appointed  under  the  provisions  of  this 
article,  one  shall  serve  for  a  term  of  one  year ;  one  for  a  period  of  two  years ; 
one  for  a  period  of  three  years ;  one  for  a  period  of  four  years ;  and  one  for 
a  period  of  five  years.  They  shall  organize  by  electing  one  of  their  members 
chairman  and  one  of  their  members  secretary.  In  case  of  a  vacancy,  such 
vacancy  shall  be  filled  as  provided  in  §  28-1161. 

1951  (47)  425. 

§23-1164.  Meetings. 

The  commissioners  shall  meet  at  least  once  each  quarter  at  such  time 
and  place  as  may  be  designated  by  the  chairman  and  shall  call  such  special 
meetings  as  emergencies  may  necessitate. 

1951  (47)  425. 

§  28-1165.  General  supervision  by  commission. 

The  commission  shall  have  general  supervision  over  all  game  wardens 
and  game  and  fish  in  Spartanburg  County. 

1951  (47)  425. 

§  28-1166.  Appointment  of  game  wardens;  term,  etc. 

Upon  the  expiration  or  termination  of  the  term  of  office  of  each  of  the 
present  game  wardens,  the  commission  may  in  its  discretion  abolish  the  office 
of  such  game  warden.  The  commission  shall  nominate  the  successors  to 
such  game  wardens  by  naming  a  person  to  act  as  game  warden  for  the  county 
and  forwarding  the  name  and  address  of  such  warden  to  the  county  legis- 
lative delegation.    If  a  majority  of  the  delegation  shall  be  satisfied  with  such 
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appointment  it  shall  forward  the  name  of  the  appointee  to  the  Chief  Game 
Warden  for  approval  and  appointment  to  office  for  a  term  of  two  years.  The 
warden  so  appointed  and  all  those  now  serving  as  game  wardens  shall  de- 
vote their  entire  time  to  the  enforcement  of  the  game  and  fish  laws  and  to 
the  promotion  of  fish,  game,  feed  and  cover  and  shall  seek  the  fullest  co- 
operation with  the  farmers  and  the  Spartanburg  County  Wildlife  Associa- 
tion. Any  vacancy  which  may  occur  for  any  reason  in  the  office  of  game 
warden  shall  be  the  equivalent  of  the  expiration  of  the  term  of  such  warden. 
1951  (47)  425. 

§23-1167.  Game  technician. 

If,  in  the  opinion  of  the  commission,  it  shall  be  practicable  and  desirable 
to  appoint  a  game  technician  for  Spartanburg  County  the  commission  may 
create  this  office  and  proceed  to  nominate  a  competent  and  qualified  person 
to  serve  as  game  technician  and  the  provisions  concerning  the  appointment 
of  game  wardens  as  set  forth  in  §  28-1166  shall  apply  in  filling  this  office.  The 
commission  may  cooperate  with  adjoining  and  neighboring  counties  with 
respect  to  the  services  of  any  game  technician  appointed  under  the  terms  of 
this  section. 

1951  (47)  425. 

§  28-1168.  Salaries  of  wardens  and  technicians. 

The  commission  shall  recommend  to  the  Chief  Game  Warden  the  salaries, 
expenses  or  allowance  to  be  paid  to  wardens  or  technicians  appointed  under 
the  provisions  of  this  article  from  the  funds  apportioned  or  allotted  to  the 
county  for  enforcement  of  the  game  and  fish  laws  or  for  the  promotion  of 
feed,  cover  and  similar  matters. 

1951  (47)  425. 

§  28-1169.  Duties  of  game  wardens  and  technicians. 

All  game  wardens  and  technicians  in  Spartanburg  County  shall  comply  fully 
with  such  reasonable  rules  and  regulations  as  may  be  prescribed  for  them  by 
the  commission,  including,  but  not  limited  to,  the  making  of  reports,  coopera- 
tion between  the  game  wardens  and  other  law  enforcement  officers  of  the 
county,  assignment  of  duties  and  similar  matters. 

1951  (47)  425. 

§  28-1169.1.  Advice  and  recommendations  to  delegation. 

The  commissioners  shall  advise  and  confer  with  the  county  legislative  dele- 
gation and  shall  recommend  such  changes  as  appear  to  them  to  be  necessary 
in  the  fish  and  game  laws  of  the  county  and  the  State. 

1951  (47)  425. 

§  28-1169.2.  Cooperation  with  the  Chief  Game  Warden. 

The  commission  shall  cooperate  with  the  Chief  Game  Warden  in  super- 
vising,  regulating  and   controlling  fishing  and   hunting  and   the   closing   of 
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fish  and  game  seasons  in  the  county,  insofar  as  is  consistent  with  the  laws 
of  this  State. 
1951  (47)  425. 

§  28-1169.3.  Chief  Game  Warden  to  report  monthly  on  finances. 

The  Chief  Game  Warden  shall  monthly  furnish  the  commission  a  state- 
ment showing  charges  and  credits  to  the  game  account  of  the  county  so  that 
the  commission  will  have  financial  data  which  will  show  to  what  extent 
game  wardens  and  technicians  may  be  employed  in  the  county. 

1951  (47)  425. 

§  28-1 169.4.  Report  on  game  wardens  and  technicians ;  vacancies. 

The  Commission  shall  report  to  the  Chief  Game  Warden  the  actions  of  all 
game  wardens  and  technicians  in  the  county  and  recommend  the  suspension 
or  discharge  of  any  warden  or  technician  and  may  fill  any  vacancy  there!)}' 
created  in  the  manner  stated  in  §  28-1166.  Any  recommended  suspension 
or  discharge,  signed  by  a  majority  of  the  commission,  shall  be  approved  by 
a  majority  of  the  count)-  legislative  delegation  before  it  becomes  effective. 

1951  (47)  425. 

Article  12. 
Williamsburg  County  Fish  and  Game  Commission. 

§  28-1171.  Members;  appointment  and  qualifications. 

At  such  time  as  the  Williamsburg  County  legislative  delegation  may  deem 
proper  there  shall  be  created  a  board  to  be  known  as  the  Williamsburg  County 
Fish  and  Game  Commission  which  shall  be  composed  of  five  members.  The 
members  of  the  commission  shall  be  qualified  electors  not  less  than  twenty- 
five  years  of  age.  Not  more  than  one  commissioner  shall  be  appointed  from 
any  one  township  and  no  commissioner  shall  succeed  himself  after  having 
served  one  full  term.  The  commission  shall  be  appointed  by  a  majority  of 
the  county  legislative  delegation. 

1947  (45)  283. 

Cross  reference. — As  to  the  Development 

and  Conservation  Commission  of  Williams- 
burg County,  see  §§  14-3581  to  14-3584. 

§28-1172.  Terms;  vacancies. 

Of  the  five  commissioners  first  appointed  one  having  served  for  a  term 
of  one  year,  two  for  a  term  of  two  years  and  two  for  a  term  of  three  years  their 
successors  have  been  and  shall  hereafter  be  appointed  for  terms  of  three  years. 
In  case  of  a  vacancy,  it  shall  be  filled  in  the  manner  above  provided. 

1947  (45)  283. 

§  28-1173.  Officer  and  meetings. 

The  commission  shall  organize  by  electing  one  of  the  members  chairman 
and  one  of  the  members  secretary.  The  commissioners  shall  meet  at  least 
once  each  quarter,  at  such  time  and  place  as  may  be  designated  by  the  chair- 
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man,  and  at  such  special  meeting,  or  meetings,  as  emergencies  may  necessi- 
tate. 

1947  (45)  283. 

§28-1174.  Blank. 

§  28-1175.  General  duties  and  powers. 

The  commission  shall  have  general  supervision  over  fish  and  game  in  Wil- 
liamsburg County.  It  shall  cooperate  with  the  Chief  Game  Warden  in  super- 
vising, regulating  and  controlling  fishing  and  hunting  and  the  closing  of  fish 
and  game  seasons  in  said  county  insofar  as  is  consistent  with  the  laws  of  the 
State. 

1947  (45)  283. 

§  28-1176.  Recommending  fish  and  game  law  changes. 

The  commissioners  shall  advise  and  confer  with  the  Williamsburg  County 
legislative  delegation  and  shall  recommend  such  change  or  changes  as  appear 
to  them  to  be  necessary  in  the  fish  and  game  laws  of  this  State. 

1947  (45)  283. 

§  28-1177.  Chief  Game  Warden  to  report  monthly  on  finances. 

The  Chief  Game  Warden  shall  monthly  furnish  the  commission  a  statement 
showing  charges  and  credits  to  the  game  account  of  Williamsburg  County  so 
that  the  commission  will  have  financial  data  which  will  show  to  what  extent 
game  wardens  may  be  employed  in  said  county. 

1947  (45)  283. 

§  28-1178.  Nomination  of  game  wardens. 

The  commission  shall  nominate  a  game  warden  or  wardens  for  the  countv 
by  forwarding  the  names  and  addresses  of  their  nominees  to  the  Williamsburg 
County  legislative  delegation.  If  a  majority  of  the  delegation  shall  be  agree- 
able to  such  nominee  or  nominees,  they  shall  forward  the  names  of  the  pros- 
pective warden  or  wardens  to  the  Chief  Game  Warden  for  approval.  The 
warden  or  wardens  so  appointed  shall  devote  their  entire  time  to  the  enforce- 
ment of  the  fish  and  game  laws. 

1947  (45)   283. 

§  28-1179.  Salaries  of  wardens. 

The  Williamsburg  County  Fish  and  Game  Commission  shall  recommend 
to  the  Chief  Game  Warden  the  salaries  to  be  paid  to  the  warden  or  wardens 
from  funds  apportioned  or  allotted  to  the  county  for  enforcement  of  the  game 
and  fish  laws. 

1947  (45)  283. 

§  28-1180.  Removal  of  wardens. 

The  commission  shall  report  to  the  Chief  Game  Warden  the  actions  of  any 
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game  warden  in  Williamsburg  County  and  may  recommend  suspension  or  dis- 
charge of  any  warden. 
1947  (45)  283. 

Article  13. 

Crows  in  York  County. 

§  28-1191.  Hunting  crows  without  license  in  York  County. 

It  shall  be  lawful  for  residents  of  York  County  to  hunt  and  kill  crows  in 
said  county  without  a  hunting  license. 

1944  (43)   1264. 

§  23-1192.  Bounty  on  crows  in  York  County. 

The  governing  body  of  York  County  may  pay  a  bounty  of  twenty  cents  to 
any  resident  of  said  county  for  each  crow  killed  in  said  county.  The  person 
killing  a  crow  shall  present  to  the  magistrate  of  the  township  in  which  the 
crow  was  killed,  the  bill,  both  upper  and  lower  parts,  cut  off  below  the  eyes, 
and  the  magistrate  shall  issue  to  such  person  a  receipt,  written  in  ink,  stating 
the  number  of  crows  killed  by  such  person.  Upon  the  presentation  of  such 
receipt  to  the  governing  body  of  the  county,  the  governing  body  shall  issue  a 
voucher  for  the  number  of  crows  killed  as  evidenced  by  such  receipt,  drawn 
upon  the  treasurer  of  York  County  and  payable  by  him  out  of  any  avail- 
able balance  in  the  county  treasury  which  may  be  used  for  the  purpose.  In 
each  instance  the  magistrate  shall  effectively  destroy  every  crow's  bill  at  the 
time  he  issues  his  receipt  for  it.  The  supervisor  of  York  County  shall  keep 
an  accurate  account  of  the  amounts  paid  out  and  to  whom  they  are  paid  on 
all  transactions  under  this  section. 

1944  (43)   1264. 

Article  14. 
Catawba  Lake  Fishing  Area. 

§28-1201.  Establishment. 

That  body  of  back  water  lying  above  the  India  Hook  Dam  on  the  Catawba 
River  in  York  County,  and  extending  to  the  North  Carolina  state  line,  to- 
gether with  the  waters  of  the  streams  tributary  thereto  from  the  points  at 
which  such  tributaries  empty  into  said  lake  to  the  points  where  the  flow  of 
such  streams  is  normal  and  the  water  level  not  raised  by  the  impounding  of 
the  back  waters  of  said  lake,  are  hereby  set  apart  as  the  Catawba  Lake  Fish- 
ing Area,  such  tributary  limits  to  be  clearly  marked  with  signs  by  the  warden 
or  wardens  provided  for  in  this  article. 

1947   (45)   531. 

§28-1202.  Wardens. 

There  shall  be  employed  one  or  more  wardens  who  shall  be  appointed  by  a 
majority  of  the  York  County  legislative   delegation,  including  the   Senator, 
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and  such  wardens  shall  serve  at  the  will  of  said  delegation  who  shall  fix  the 
amount  of  their  salary. 
1947  (45)   531. 

§28-1203.  Duties  of  wardens. 

It  shall  be  the  duty  of  such  warden  or  wardens  to  patrol  the  Catawba  Lake 
area  under  the  direction  of  the  York  County  game  warden ;  to  encourage  the 
seining  and  catching  of  catfish  and  carp ;  and  otherwise  at  the  direction  of 
the  York  County  game  warden  to  encourage  the  development  and  restocking 
of  such  waters.  When  such  wardens  are  not  engaged  in  patrolling  the  Ca- 
tawba Lake  area  they  shall  assist  the  York  County  game  warden  in  any  ac- 
tivities as  they  are  directed. 

1947   (45)   531. 

§  28-1204.  Appropriation  and  taxes. 

Whatever  funds  are  necessary  for  the  carrying  out  of  the  purpose  and  in- 
tent of  this  article  are  hereby  appropriated  for  the  payment  of  expenses,  includ- 
ing salaries.  Whatever  the  amount,  the  county  auditor  and  the  county  treas- 
urer shall  fix  a  levy  and  collect  the  taxes  upon  all  of  the  taxable  property  in 
York  County  to  meet  the  needs  of  the  funds  herein  appropriated  and  such 
taxes  shall  be  collected  as  any  other  taxes  are  collected. 

1947   (45)   531. 

Article  15. 
Lake  Marion,  Lake  Moultrie,  etc. 

§28-1211.  Resident  permits. 

All  residents  of  the  State,  before  fishing  in  the  waters  of  Lake  Marion, 
Lake  Moultrie,  the  Diversion  Canal  connecting  these  lakes  and  the  Tail  Canal, 
shall  purchase  fishing  permits  from  the  State  Game  and  Fish  Commission  at 
a  cost  of  one  dollar  and  ten  cents,  good  for  the  calendar  year. 

1951  (47)  258. 

§  28-1212.  Nonresident  permits. 

A  temporary  license  to  fish  in  such  waters  shall  be  granted  to  any  non- 
resident of  this  State  applying  therefor  upon  payment  of  a  fee  of  three  dol- 
lars and  ten  cents.  Such  license  shall  be  the  only  license  or  permit  required  and 
shall  authorize  the  holder  thereof  to  exercise  the  privilege  thereby  granted 
in  such  waters  for  a  period  of  two  consecutive  days  for  each  such  license  so 
issued.  Not  more  than  two  such  licenses  shall  be  issued  to  one  individual 
in  any  one  calendar  year. 

1951  (47)  258. 

§28-1213.  Use  of  permit  receipts. 

All  funds  collected  by  the  Chief  Game  Warden  from  the  sale  of  such  licenses 
shall  be  placed  by  the  Chief  Game  Warden  with  the  State  Treasurer  to  the 
credit  of  a  special  account  to  be  disbursed  by  the  Chief  Game  Warden  solely 
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for  game  and  fish  protection  and  propagation  in  Lake  Marion,  Lake  Moultrie, 
the  Diversion  Canal  connecting  these  lakes  and  the  Tail  Canal  and  on  lands 
of  counties  bordering  thereon. 
1951  (47)  258. 

§  28-1214.  Fishing  regulations  in  such  waters. 

The  regulations  for  fishing  in  the  waters  of  Lake  Marion,  Lake  Moultrie, 
the  Diversion  Canal  connecting  these  lakes  and  the  Tail  Canal  shall  be  as 
follows : 

(1)  The  daily  bag  limit  shall  be  eight  bass  and  twenty  other  game  fish; 

(2)  The  size  limit  shall  be :  bass,  ten  inches ;  and  other  game  fish,  six 
inches ; 

(3)  In  addition  to  this  permit,  residents  of  the  State  must  also  have  a 
resident  angler's  license,  if  fishing  with  artificial  bait  or  manufactured  tackle 
and  all  nonresidents  must  have  a  nonresident  fishing  license  or  temporary 
license  provided  for  herein,  regardless  of  the  manner  of  fishing; 

(4)  Traps,  seines  and  nets  are  prohibited  but  baskets  and  trotlines  may  be 
used  for  catching  non-game  fish,  provided  a  non-game  permit  is  secured  from 
the  game  warden  at  a  cost  of  twenty-five  cents  for  each  basket  or  trotline; 

(5)  No  person  shall  use  more  than  two  fishing  canes  at  any  time; 

(6)  A  licensee  may  use  a  minnow  seine  to  catch  minnows  only  from  day- 
light until  nine  P.  M.  and  no  seine  over  thirty  feet  in  length  may  be  used; 

(7)  The  use  of  high-powered  lights  or  flashlights  of  over  five  cells  is  while 
fishing  prohibited ;  and 

(8)  All  other  State  game  and  fish  laws  are  applicable  to  the  Santee- 
Cooper  lakes,  canals  and  waters.  The  Chief  Game  Warden  may  change  or 
alter  these  regulations  upon  recommendation  of  a  majority  of  each  county 
delegation  of  the  counties  surrounding  Lake  Moultrie  and  Lake  Marion. 

1951  (47)  258. 

§  28-1215.  Penalties. 

Any  person  violating  any  of  the  provisions  of  this  article  shall  upon  con- 
viction pay  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  one 
hundred  dollars,  or  suffer  imprisonment  for  not  more  than  thirty  days. 

1951  (47)  258. 

Article  16. 
Fishing  in  Certain  Lakes  in  Game  Zones  Nos.  2  and  3. 

§  28-1221.  Permits  for  resident  to  fish. 

In  addition  to  all  other  licenses  or  fees  required  by  law  to  be  paid,  all  resi- 
dents of  the  State,  before  fishing  in  the  waters  of  any  artificial  lake  with  an 
area  in  excess  of  forty-nine  thousand  acres  and  a  shore  line  in  excess  of  five 
hundred  miles  in  Game  Zones  Nos.  2  and  3,  shall  purchase  fishing  permits 
from  the  State  Game  and  Fish  Department  at  a  cost  of  one  dollar  and  ten 
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cents.     Such  permit  shall  be  good  for  the  calendar  year  in  which  it  is  pur- 
chased. 

1951  (47)  271. 

Cross  references. — As  to  fishing  privileges      forcing  game   and   fish   laws,   see   §§  51-230 
in  Broadavvay  Lake,  see  §§  51-224  to  51-227.       and  51-232. 
As   to   patrolman   of   Broadaway   Lake   en- 

§28-1222.  Nonresident  permits. 

A  temporary  permit  to  fish  in  any  artificial  lake  with  an  area  in  excess  of 
forty-nine  thousand  acres  and  a  shore  line  in  excess  of  five  hundred  miles 
in  Game  Zones  Nos.  2  and  3  shall  be  granted  to  any  nonresident  of  this  State 
on  the  following  basis :  for  one  day,  one  dollar ;  for  two  days,  two  dollars ; 
for  three  days,  three  dollars ;  for  four  days,  four  dollars ;  and  for  five  days, 
five  dollars.  The  temporary  permits  herein  authorized  may  be  issued  for  any 
number  of  days  from  one  through  five  as  above  set  forth,  but  for  any  permit 
whether  for  one  or  more  days  there  shall  also  be  charged  a  fee  of  ten  cents 
for  the  purposes  set  forth  in  §  28-1224. 

1951  (47)  271. 

§  28-1223.  Persons  not  required  to  have  permits. 

The  provisions  of  §§  28-1221  and  28-1222  shall  not  apply  to  any  person 
fourteen  years  of  age  or  younger,  to  any  person  over  sixty-five  years  of  age 
or  to  resident  organized  and  supervised  orphan  groups. 

1951  (47)  271. 

§  28-1224.  Sale  of  permits ;  use  of  receipts. 

The  Chief  Game  Warden  shall  procure  and  distribute  for  sale  the  permits 
required  by  §§  28-1221  and  28-1222  and  each  person  selling  either  the  resident 
or  nonresident  permits  shall  retain  ten  cents  from  the  sale  for  handling  and 
selling  them  and  transfer  the  remainder  to  the  Chief  Game  Warden.  The 
Chief  Game  Warden  shall  expend  this  fund  only  upon  the  recommendation 
of  three  fourths  of  the  total  membership  of  the  combined  legislative  delega- 
tions from  the  counties  of  Lexington.  Newberry,  Richland  and  Saluda  and  the 
fund  shall  be  used  solely  and  exclusively  for  fish  and  game  protection  in  any 
artificial  lake  with  an  area  in  excess  of  forty-nine  thousand  acres  and  a  shore 
line  in  excess  of  five  hundred  miles  in  Game  Zones  Nos.  2  and  3. 

1951  (47)  271. 

§  28-1225.  Maximum  lines  in  use  at  one  time. 

No  person  shall  use  more  than  four  lines  at  one  time  while  fishing  in  anv 
such  lake  within  such  area. 

1951  (47)  271. 

§  28-1226.  Use  of  high-powered  artificial  light  prohibited. 

Xo  person  shall  use  any  high-powered  artificial  light  of  any  kind  in  fish- 
ing in  any  such  lake  within  such  area. 

1951  (47)  271. 
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§  28-1227.  Number  of  game  fish  in  legal  possession. 

No  person  shall  have  in  possession  at  any  time  game  fish  taken  from  any- 
such  waters  in  excess  of  twice  the  daily  bag  limit. 

1951  (47)  271. 

§  28-1228.  Other  fishing  laws  applicable. 

All  other  State  game  and  fishing  laws  not  in  conflict  herewith  shall  be 
applicable  to  the  waters  described  in  this  article. 

1951  (47)  271. 

§28-1229.  Penalties. 

Any  person  violating  the  provisions  of  this  article  shall  be  guilty  of  a  mis- 
demeanor and  upon  conviction  shall  be  fined  not  less  than  ten  dollars  nor 
more  than  one  hundred  dollars  or  be  imprisoned  for  thirty  days  or  both. 

1951  (47)  271. 


Article  17. 
Fishing  in  Certain  Lakes  in  Game  Zone  No.  2. 

§  28-1231.  Resident  permits. 

All  residents  of  the  State,  before  fishing  in  the  waters  of  any  artificial  lake 
with  an  area  of  ten  thousand  acres  or  more  in  Game  Zone  No.  2,  excepting 
Clark's  Hill  and  that  portion  of  Lake  Murray  which  lies  in  Game  Zone  No.  2, 
or  any  other  lake  or  reservoir  built,  owned  or  supervised  totally  or  partially 
by  the  Federal  Government,  shall  purchase  fishing  permits  from  the  State 
Game  and  Fish  Commission  at  a  cost  of  one  dollar  and  ten  cents  the  permit 
being  good  for  the  calendar  year.  The  provisions  of  this  section  shall  not 
apply  to  any  person  fourteen  years  of  age  or  younger,  to  any  person  over 
sixty-five  years  of  age  or  to  organized  and  supervised  orphan  groups. 

1951  (47)  438. 

Cross  reference. — As  to  fishing  privileges 
in  Broadaway  Lake,  see  §§  51-224  to  51-227. 

§28-1232.  Nonresident  permit. 

A  temporary  permit  to  fish  in  any  artificial  lake  with  an  area  of  ten  thousand 
acres  or  more  in  Game  Zone  No.  2,  excepting  Clark's  Hill  and  that  portion 
of  Lake  Murray  which  lies  in  Game  Zone  No.  2,  and  any  other  lake  or  reser- 
voir built,  owned  or  supervised  totally  or  partially  by  the  Federal  Govern- 
ment shall  be  granted  to  any  nonresident  of  this  State  applying  therefor 
upon  payment  of  a  fee  of  two  dollars  and  ten  cents.  Such  permit  shall  be 
the  only  license  or  permit  required.  The  permit  provided  for  in  this  section 
shall  authorize  the  holder  to  fish  in  the  waters  as  outlined  herein  for  a 
period  of  two  specified  consecutive  days  and  no  more  than  two  permits  shall 
be  issued  to  any  individual  in  any  one  calendar  year. 

1951  (47)  43S. 
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§  28-1233.  Sale  of  permits  ;  expenditure  of  receipts. 

The  Chief  Game  Warden  shall  procure  and  distribute  for  sale  the  permits 
required  by  §§  28-1231  and  28-1232  and  each  person  selling  either  the  resi- 
dent or  nonresident  permits  shall  retain  ten  cents  from  the  sale  for  handling 
and  selling  them  and  transfer  the  balance  to  the  Chief  Game  Warden.  The 
Chief  Game  Warden  shall  expend  this  fund  only  upon  the  recommendation 
of  a  majority  of  the  house  members  from  Greenwood,  Laurens  and  Newberry 
Counties  and  a  majority  of  the  Senators  from  these  three  counties  and  solely 
for  game  and  fish  protection  and  propagation  in  Lake  Greenwood. 

1951   (47)  438. 

§  28-1234.  Penalties. 

Any  person  violating  any  of  the  provisions  of  this  article  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  shall  be  fined  not  less  than  ten 
dollars  nor  more  than  one  hundred  dollars  or  imprisoned  for  a  period  not 
to  exceed  thirty  days. 

1951  (47)  438. 
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Title  29. 
Forestry.* 

Chap.  1.  General  Provisions,  §§  29-1  to  29-28. 

2.  South  Carolina  Forest  Fire  Protection  Act,  §§  29-51  to  29-61. 

3.  Local  Provisions ;  Fire  Protection,  §§  29-101  to  29-112. 


CHAPTER  1. 
General  Provisions. 


Sec.  Sec. 

29-1.     State  Commission  of  Forestry.  29-17. 

29-2.     Terms  of  office  of  members.  29-18. 

29-3.     Chairman;  meetings.  29-18. 
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29-5.     State  Forester  secretary  to  Commis-      29-19. 

sion. 
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29-7.     General   duties   of   Commission;    an-      29-20. 
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29-8.     State  Forester.  29-21. 

29-9.     Blank. 
29-10.  Blank. 

29-11.  Palmetto  tree  official  State  tree.  29-22. 

29-12.  Growth  and  sale  of  forest  tree  seed-      29-23. 

lings  and  transplants.  29-24. 

29-13.  Conveyance    of    State    owned    waste      29-25. 

land   to   Commission;   payment. 
29-14.  Acquisition  of  real  estate  to  promote       29-26. 
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29-15.  Acquisition  of  lands  for  State  forests.       29-27. 
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Disbursement  of  funds. 
Sell,  exchange  or  lease  lands. 
1.   Execution  of  deeds,  contracts,  etc., 

by  Commission. 
Commission      to      mark     and      tally 

forestry   products    if   requested   by 

land   owner. 
Cutting,    etc.,    shrubs    and    trees    in 

State  forests. 
Commission    may    permit    telephone 

line     attachments     to     its     poles; 

charges. 
Rules  and  regulations. 
Repayment  of  labor  costs. 
Borrowing  by  Commission. 
Xo  liability  on  State;  income  applied 

to  payment. 
State  not  bound  on  Commission  ob- 
ligations. 
Blank. 
Use  of  revenues. 


§29-1.  State  Commission  of  Forestry. 

There  is  hereby  created  and  established  a  State  Commission  of  Forestry  to 
consist  of  five  members,  each  of  whom  shall  be  a  resident  of  this  State  and 
shall  be  appointed  by  the  Governor.  Of  this  Commission  two  members  shall 
be  practical  lumbermen,  one  member  shall  be  a  farmer  who  is  a  landowner, 
one  member  shall  be  selected  and  appointed  from  the  public  at  large  and 
the  fifth  member  shall  be  the  president  of  The  Clemson  Agricultural  College 
of  South  Carolina.  The  members  of  the  Commission  shall  be  selected  and 
appointed  with  reference  to  their  knowledge  of  and  interest  in  the  forests  of 
the  State  and  the  products  derived  therefrom. 

1942  Code  §§  3277,  3278;  1932  Code  §§3277,  3278;  1927  (35)  367. 

*As  to  National  Forest  Reserve,  see  §§  39-91  to  39-93.  As  to  parks  and  playgrounds 
generally,  see  Title  51. 
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§  29-2.  Terms  of  office  of  members. 

The  original  members  of  the  Commission  other  than  the  president  of  The 
Clemson  Agricultural  College  of  South  Carolina  having  been  appointed  to 
serve  for  terms  of  one,  two,  three  and  four  years,  respectively,  their  successors 
have  been  and  shall  hereafter  be  appointed  to  serve  for  terms  of  four  years 
each.  The  president  of  The  Clemson  Agricultural  College  of  South  Carolina 
shall  continue  a  member  of  the  board  as  long  as  he  retains  his  office  as  presi- 
dent of  the  college. 

1942  Code  §  3278;  1932  Code  §  3278;  1927  (35)  367. 

§29-3.  Chairman;  meetings. 

The  members  of  the  Commission  shall  from  their  number  select  a  chairman 
whose  duty  shall  be  to  call  the  Commission  together  as  often  as  the  public 
interests  and  need  demand.  The  place  of  the  meeting  shall  be  designated  by 
the  chairman,  who  shall  likewise  designate  a  place  for  the  headquarters  of 
the  State  Forester. 

1942  Code  §  3278;  1932  Code  §  3278;  1927  (35.)  367. 

§  29-4.  Reimbursement  of  expenses. 

The  members  of  the  Commission  shall  be  paid  their  actual  expenses  while  in 
attendance  upon  the  meetings  of  the  Commission  or  while  going  to  and  from 
such  meetings. 

1942  Code  §  3278;  1932  Code  §  3278;  1927  (35)  367. 

§  29-5.  State  Forester  secretary  to  Commission. 

The  State  Forester  shall  serve  as  the  secretary  of  the  Commission  and  shall 
be  custodian  of  the  books,  records  and  papers  of  the  Commission  which  he 
shall  keep  at  the  headquarters  designated  by  the  Commission. 

1942  Code  §  3278;  1932  Code  §  3278;  1927  (35)  367. 

§  29-6.  General  powers  of  Commission. 

The  State  Commission  of  Forestry  may  acquire,  own,  sell,  lease,  exchange, 
transfer,  rent,  pledge  and  mortgage  real  and  personal  property  and  cooperate 
with  all  agencies  of  the  Federal  Government  in  all  matters  pertaining  to  re- 
forestation and  providing  employment  for  the  benefit  of  the  public  and  may 
also  cooperate  with  any  other  department  of  government  of  this  State  to 
accomplish  the  intent  and  purposes  of  this  chapter,  and  any  and  all  powers 
deemed  necessary  for  the  Commission  to  conform  to  any  act  of  Congress  or  to 
any  rule  or  regulation  promulgated  by  any  duly  authorized  agency  of  the 
Federal  Government  is  hereby  vested  in  the  Commission. 

1942  Code  §  3284-1;  1933  (38)  503. 

§  29-7.  General  duties  of  Commission ;  annual  report. 

The  Commission  shall  inquire  into  and  make  an  annual  report  to  the  General 
Assembly  upon  the  forest  conditions  in  the  State,  with  reference  to  the  preser- 
vation of  forests,  the  effect  of  the  destruction  of  forests  upon  the  general  wel- 
fare of  the  State  and  other  matters  pertaining  to  the  subject  of  forestry  and 
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tree  growth,  including  recommendations  to  the  public  generally  as  to  reforesta- 
tion. 

It  shall  take  such  action  and  afford  such  organized  means  as  may  be  neces- 
sary to  prevent,  control  and  extinguish  fires,  including  the  enforcement  of 
any  and  all  laws  pertaining  to  the  protection  of  the  forests  and  woodlands  of 
the  State. 

It  shall  give  such  advice,  assistance  and  cooperation  as  may  be  practical 
to  private  owners  of  land  and  promote,  so  far  as  it  may  be  able,  a  proper  ap- 
preciation by  the  public  of  the  advantages  of  forestry  and  the  benefits  to  be 
derived  from  forest  culture  and  preservation. 

It  shall  cooperate  with  the  Federal  Government  in  the  distribution  of  funds 
allotted  to  the  State  for  forestry  purposes  and  shall  assist  in  the  enforcement 
of  all  laws  pertaining  thereto.  It  shall  have  the  control  of  the  expenditure  of 
all  funds  received  by  it. 

1942  Code  §  3279;  1932  Code  §  3279;  1927  (35)  367. 

§  29-8.  State  Forester. 

The  Commission  shall  appoint  and  employ  a  State  Forester,  who  shall  be 
a  technically  trained  forester  with  at  least  two  years  experience  in  technical, 
practical  and  administrative  work,  and  shall  fix  his  compensation.  The  State 
Forester  shall  enforce  all  provisions  of  §§  29-1  to  29-5,  shall  perform  all  such 
other  duties  as  shall  be  directed  by  the  Commission  and  shall  be  charged 
with  the  direction  of  all  matters  relative  to  forestry  as  authorized  by  the 
provisions  of  §§  29-5  to  29-7,  subject,  however,  to  the  supervision  and  control 
of  the  Commission.  The  State  Forester  may  be  removed  by  the  Commission, 
if  he  is,  or  in  the  opinion  of  the  Commission  becomes,  for  any  cause  unsuitable 
or  incompetent. 

1942  Code  §  3280;  1932  Code  §  3280;  1927  (35)  367. 

§29-9.  Blank. 
§29-10.  Blank. 

§  29-11.  Palmetto  tree  official  State  tree. 

The  palmetto  tree  is  hereby  designated  and  adopted  as  the  official  tree 
of  the  State. 

1942  Code  §  3284-11;  1939  (41)  99. 

§  29-12.  Growth  and  sale  of  forest  tree  seedlings  and  transplants. 

The  State  Commission  of  Forestry  may  grow  forest  tree  seedlings  and 
transplants  and  sell  the  same  at  a  sum  not  to  exceed  the  average  cost  of  pro- 
duction and  distribution  to  landowners  desiring  to  plant  them  for  reforesta- 
tion purposes. 

No  trees  shall  be  sold  by  the  Commission  under  the  provisions  of  this  sec- 
tion that  are  to  be  planted  for  table  trees,  potted  trees  or  shade  trees  or  for 
ornamental  use ;  provided,  however,  that  nothing  contained  herein  shall  be 
construed  to  prohibit  the  Commission  from  growing  seedlings  or  transplants 
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for  distribution  to  be  planted  on  State  or  federal  lands,  public  scbool  grounds 
and  other  public  institutions  or  along  the  State  highways. 

All  receipts  from  the  sale  of  forest  tree  seedlings  or  transplants  under  the 
provisions  of  this  section  shall  be  paid  into  the  State  Treasury  and  shall  be- 
come a  revolving  fund  for  use  by  the  Commission  in  the  operation  of  forest 
tree  nurseries. 

1942  Code  §  3283;  1932  Code  §  3283;  1929  (36)  184. 

§  29-13.  Conveyance  of  State  owned  waste  land  to  Commission;  payment. 

The  State  Budget  and  Control  Board  shall  convey  to  the  State  Commission 
of  Forestry  certain  waste  lands  now  owned  by  such  Board  or  hereafter  owned 
by  the  State,  as  in  the  judgment  of  the  Board  may  be  to  the  interest  of  the 
State  for  forestry  development,  reforestation  or  other  uses  of  the  Slate  Coin- 
mission  of  Forestry. 

Upon  the  sale  of  trees,  timber  or  other  articles  or  things  upon  such  lands 
conveyed  to  the  Commission  by  the  Board  or  upon  the  sale  of  such  lands 
so  conveyed,  the  Commission  shall  pay  to  the  Board  a  sum  equal  to  the  amount 
chargeable  against  such  lands  at  the  time  of  such  conveyance. 

1942  Code  §  3284;  1932  Code  §  3284;  1929  (36)  184. 

§  29-14.  Acquisition  of  real  estate  to  promote  reforestation,  etc. 

The  State  Commission  of  Forestry  may  acquire,  by  purchase,  gift  or  other- 
wise, submarginal  agricultural  lands  and  cutover  forest  lands  in  this  State 
at  an  average  price  not  to  exceed  five  dollars  per  acre  and  in  no  event  above 
ten  dollars  per  acre  and  use  such  lands  for  timber  production,  demonstration 
in  forestry  practice,  erosion  and  flood  prevention,  game  sanctuaries,  public 
shooting  grounds  and  places  of  general  recreation. 

1942  Code  §  3284-1;  1933  (38)  503. 

§  29-15.  Acquisition  of  lands  for  State  forests. 

The  State  Commission  of  Forestry  ma}'  enter  into  agreements  with  the 
Federal  government  or  other  agencies  for  acquiring  by  lease,  purchase  or  other- 
wise such  lands  as  in  the  judgment  of  the  Commission  are  desirable  for  state 
forests.  When  lands  are  acquired  or  leased  under  this  section  the  Commis- 
sion may  make  expenditures  from  any  funds  not  otherwise  obligated  for  the 
management,  development  and  utilization  of  such  areas  and  may  sell  or 
otherwise  dispose  of  products  from  such  lands  and  make  such  rules  and 
regulations  as  may  be  necessary  to  carry  out  the  purposes  of  this  section. 

1942  Code  §  3284-3;  1935  (39)  150,  1214;  1941  (42)  1314. 

Cross  reference. — As  to  agreements  with 
United  States  about  reforestation  project, 
see  §§  59-101  to  59-109. 

§29-16.  Acceptance  of  gifts,  etc. 

The  State  Commission  of  Forestry  may  accept  and  hold  gifts,  donations 
or  contributions  from  individuals,  associations,  corporations,  counties,  munic- 
ipalities, the  Federal  Government  or  other  agencies  and  may  acquire  real  estate 
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for  purposes  within  the  powers  and  duties  of  the  Commission.  Any  gift, 
donation  or  contribution  accepted  and  held  by  the  Commission  under  the 
provisions  of  this  section  shall  be  used  for  the  purpose  specified  by  the  donor. 
The  Commission  may  accept  conveyances  and  leases  of  real  and  personal  prop- 
erty for,  in  the  name  of,  and  on  behalf  of  the  State  from  the  Secretary  of  the 
Interior  of  the  United  States,  subject  to  the  terms  and  conditions  of  the  Act 
of  Congress  of  June  6  1942  (56  US  Statutes  326). 

1942  Code  §§  3281,  3282;  1932  Code  §§  3281,  32S2;  1927  (35)  367;  1929  (36)  194;  1944 
(43)   1318. 

§  29-17.  Disbursement  of  funds. 

All  of  such  funds  shall  be  disbursed  by  the  State  Treasurer  upon  warrants 
drawn  by  the  State  Commission  of  Forestry. 

1942  Code  §  3281;  1932  Code  §  3281;  1927  (35)  367. 

§  29-18.  Sell,  exchange  or  lease  lands. 

The  Commission  may  sell,  exchange  or  lease  lands  under  its  jurisdiction 
when  in  its  judgment  it  is  advantageous  to  the  State  to  do  so  for  the  most 
orderly  development  and  management  of  state  forests,  except  that  no  such 
sale,  lease  or  exchange  shall  be  contrary  to  the  terms  of  any  contract  which 
the  Commission  has  entered  into. 

1942  Code  §  3284-3;  1935  (39)  150,  1214;  1941  (42)   1314. 

§  29-18.1.  Execution  of  deeds,  contracts,  etc.,  by  Commission. 

Whenever  it  shall  become  necessary  to  execute  deeds,  mortgages  or  con- 
tracts to  carry  out  any  of  the  provisions  of  this  chapter  the  Commission  may, 
by  resolution  duly  adopted,  delegate  the  execution  and  delivery  of  any  such 
documents  to  the  chairman  of  the  Commission  and  the  State  Forester.  Such 
instruments  shall  be  executed  in  the  name  of  the  State  Commission  of  Forestry, 
shall  be  signed  by  the  chairman  and  by  the  State  Forester  and,  in  case  of  deeds 
or  mortgages,  shall  be  witnessed  and  probated  as  required  by  law.  Such  in- 
struments, when  so  authorized  by  resolution  of  the  Commission,  executed  as 
above  set  out  and  delivered,  shall  be  in  all  respects  the  acts  of  the  State  Com- 
mission of  Forestry  and  shall  be  binding  upon  it  as  fully  as  if  executed  by  the 
members  of  the  Commission  themselves. 

1951  (47)  273. 

§  29-19.  Commission  to  mark  and  tally  forestry  products  if  requested  by  land 
owner. 
The  State  Commission  of  Forestry  may  mark  or  tally  trees  under  approved 
forestry  practices  preparatory  to  the  cutting  or  using  of  such  trees  for  lumber, 
veneer,  poles,  piling,  pulpwood,  cordwood  and  all  other  forest  products  when 
and  if  requested  by  the  land  owner  or  his  agent.  The  land  owner  or  his  agent 
shall  pay  to  the  Commission  for  such  services  for  forested  tracts  of  five  hundred 
acres  or  less  five  per  cent  of  the  sale  price  of  the  stumpage  so  marked  within 
thirty  days  following  the  removal  of  the  timber  or  ten  per  cent  of  the  agreed 
upon  value  of  the  products  so  marked  and  for  all  forested  tracts  in  excess  of 
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five  hundred  acres  such  amount  on  the  first  five  hundred  acres  and  twenty 
per  cent  of  the  sale  price  of  the  stumpage  so  marked  upon  all  acres  in  excess 
of  five  hundred.  Such  amount  shall  be  paid  by  the  Commission  to  the  State 
Treasurer  and  by  him  credited  to  the  Federal  revolving  fund  now  in  existence, 
for  use  for  the  purpose  of  this  section  and  for  general  forestry  purposes. 

1942  Code  §  32S4-6;  1941   (42)  245. 

§  29-20.  Cutting,  etc.,  shrubs  and  trees  in  State  forests. 

Any  person  who, 

(1)  Without  permission  of  the  State  Commission  of  Forestry,  shall  remove 
any  shrub  or  tree,  or  attempt  so  to  do,  from  any  State  forest, 

(2)  Shall  cut  or  mutilate  any  shrub  or  tree  growing  in  any  State  forest  with- 
out such  permission, 

(3)  Shall  mutilate  or  deface  any  property,  real  or  personal,  upon  any  State 
forest,  or 

(4)  Shall  destroy  scenic  values,  by  dumping  rubbish  or  in  any  other  way 
whatsoever,  within  the  confines  of  any  State  forest, 

Shall  be  guilty  of  a  misdemeanor  and,  upon  conviction  shall  be  punished  by 
a  fine  of  not  more  than  one  hundred  dollars  or  imprisonment  for  not  more 
than  thirty  days,  within  the  discretion  of  the  court. 

1942  Code  §  3284-4;  1937  (40)  569. 

§29-21.  Commission   may   permit   telephone   line   attachments    to   its   poles; 
charges. 

The  State  Commission  of  Forestry  may  permit  telephone  line  attachments 
to  its  poles  under  such  terms  and  conditions  as  the  Commission  deems  ad- 
visable and  charge  standard  rental  rates  therefor.  But  before  the  Commission 
shall  grant  authority  for  such  attachments  it  shall  require  the  applicant  to  sign 
an  agreement  prescribed  by  the  Commission,  setting  forth  the  terms  and  con- 
ditions under  which  such  attachments  shall  be  installed  and  maintained. 

1947  (45)  477. 

§  29-22.  Rules  and  regulations. 

The  State  Commission  of  Forestry  may  make  such  rules  and  regulations  as 
it  deems  advisable  for  the  protection,  preservation,  operation  and  maintenance, 
and  for  the  most  beneficial  service  to  the  general  public,  of  the  State  forests 
in  this  State. 

1942  Code  §  3284-4;  1937  (40)  569. 

§  29-23.  Repayment  of  labor  costs. 

The  Commission  may  pledge  fifty  per  cent  of  the  net  income  from  lands  ac- 
quired under  §  29-14  for  the  repayment  of  labor  costs  incurred  under  Federal 
laws  pertaining  to  reforestation,  should  such  be  made  a  requisite  by  the  Fed- 
eral Government. 

1942  Code  §  3284-1;  1933  (38)  503. 
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§  29-24.  Borrowing  by  Commission. 

The  State  Commission  of  Forestry  may  borrow  from  time  to  time  sums 
of  money  not  exceeding  five  hundred  thousand  dollars  from  any  source  avail- 
able and  issue  evidences  of  indebtedness  therefor  in  the  form  of  notes  or 
bonds,  as  may  be  determined  by  the  Commission,  at  a  rate  of  interest  not 
exceeding  six  per  cent  per  annum,  payable  either  annually  or  semi-annually, 
as  the  Commission  may  determine,  and  with  such  maturities  as  may  be 
determined  by  the  Commission,  not  exceeding,  however,  twenty  years  from 
the  date  of  issue  of  the  first  obligation  issued  hereunder.  The  Commission 
may  secure  an}-  sums  borrowed  under  the  terms  hereof  by  mortgage  of  any 
property  owned  by  it  and  it  may  also  pledge  any  and  all  income  of  every  kind 
and  pledge  any  and  all  rents,  incomes,  issues  and  profits  accruing  to  it  from 
any  of  its  properties  and  any  rights  or  privileges  accruing  to  it  under  any 
contract  of  sale  or  lease.  Unless  otherwise  provided  herein,  all  of  the  details 
of  any  loan  and  the  manner  of  execution  of  the  evidences  of  indebtedness  and 
of  the  mortgages  or  other  security  authorized  to  be  pledged  shall  be  within  the 
discretion  of  the  Commission. 

1942  Code  §  3284-1;  1933  (38)  503. 

§  29-25.  No  liability  on  State ;  income  applied  to  payment. 

The  State  is  in  no  manner  liable  for  any  debt  incurred  under  the  terms  of 
§  29-24  but  all  such  obligations  shall  be  met  by  the  State  Forestry  Commission 
out  of  moneys  coming  into  its  hands  from  the  property  pledged  and  at  least 
fifty  per  cent  of  its  income  from  sales,  issues,  rents,  profits  and  leases  shall 
be  applied  annually  to  the  payment  of  principal  and  interest  due  on  any  such 
loan. 

1942  Code  §  3284-1;  1933  (38)  503. 

§  29-26.  State  not  bound  on  Commission  obligations. 

Obligations  for  the  acquisition  of  land  incurred  by  the  Commission  under 
the  authority  of  §  29-15  shall  be  paid  solely  and  exclusively  from  revenues 
derived  from  such  lands  and  shall  not  impose  any  liability  upon  the  general 
credit  and  taxing  power  of  the  State. 

1942  Code  §  32S4-3;  1935  (.39)  150,  1214;  1941  (42)  1314. 

§  29-27.  Blank. 

§  29-28.  Use  of  revenues. 

The  revenues  derived  from  lands  owned  by  the  Commission  shall  be  segre- 
gated by  the  State  Treasurer  for  the  use  of  the  Commission  in  the  acquisition, 
management,  development  and  use  of  such  lands  until  all  obligations  incurred 
have  been  paid  in  full.  Fifty  per  cent  of  all  net  profits  accruing  from  the  ad- 
ministration of  such  lands  shall  be  applicable  for  such  purposes  as  the  General 
Assembly  may  prescribe  and  fifty  per  cent  shall  be  paid  into  the  school  fund 
of  the  county  in  which  the  lands  are  located. 

1942  Code  §  3284-3;  1935  (39)  150,  1214;  1941  (42)   1314. 
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CHAPTER  2. 
South  Carolina  Forest  Fire  Protection  Act. 

Sec.  Sec. 

29-51.  Title  of  chapter.  29-57.  Plans  for  forest  fire  protection;  rules 

29-52.   Forest  land  defined.  and  regulations. 

29-53.   Forest  fire  defined.  29-58.  Access  to  property. 

29-54.  State  Commission  of  Forestry  to  di-  29-59.  Title  to  property  acquired, 

rect  forest  fire  protection  work.  29-60.  Blank. 

29-55.  County  forestry  boards.  29-61.  Burning  of  lands  by  owners. 

29-56.  Duties   and   powers   of   boards;    em- 
ployees. 

§29-51.  Title  of  chapter. 

This  chapter  shall  be  cited  as  the  "South  Carolina  Forest  Fire  Protection 
Act." 

1945  (44)  138. 

§  29-52.  Forest  land  defined. 

For  the  purpose  of  this  chapter  all  lands  shall  be  construed  as  "forest  land" 
which  have  enough  forest  growth,  standing  or  down,  or  have  sufficient  inflam- 
mable debris  or  grass,  outside  of  corporate  limits,  to  constitute,  in  the  judgment 
of  the  State  Commission  of  Forestry,  a  fire  menace  to  itself  or  adjoining  lands. 

1945  (44)   138. 

§  29-53.  Forest  fire  defined. 

The  term  "forest  fire,"  as  used  in  this  chapter,  means  any  fire  burning  uncon- 
trolled on  any  land  covered  wholly  or  in  part  by  timber,  brush,  grass  or  other 
inflammable  vegetation. 

1945  (44)   138. 

§  29-54.  State  Commission  of  Forestry  to  direct  forest  fire  protection  work. 

All  forest  fire  protection  work  shall  be  under  the  direction  and  supervision 
of  the  State  Commission  of  Forestry,  through  the  State  Forester,  subject  to 
the  provisions  of  this  chapter  and  the  laws  of  the  State  enacted  relative  to 
forestry  and  forest  fire  prevention  and  suppression. 

1945  (44)   138. 

§  29-55.  County  forestry  boards. 

There  shall  be  set  up  in  each  county  a  board,  to  be  known  as  the  county 
forestry  board,  consisting  of  five  members,  who  shall  be  appointed  by  the 
State  Commission  of  Forestry  on  the  recommendation  of  a  majority  of  the 
county  legislative  delegation  in  the  House  of  Representatives  and  the  Senator 
of  such  county.  The  members  shall  be  residents  of  the  county  from  which  they 
are  appointed.  Change  of  residence  from  the  county  shall  terminate  the  ap- 
pointment. The  initial  term  of  all  the  members  of  the  county  forestry  boards 
having  been  one  for  one  year,  one  for  two  years,  one  for  three  years,  one  for 
four  years  and  one  for  five  years,  the  terms  of  the  members  of  each  board  since 
appointed  have  been  and  shall  hereafter  be  for  five  years,  each  member  holding 
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office  until  his  successor  is  appointed,  so  that  one  member  shall  be  appointed 
annually.  In  case  of  a  vacancy  or  termination  of  appointment  on  a  county 
forestry  board,  such  vacancy  shall  be  filled  in  the  same  manner  as  provided  for 
the  appointment  of  members  thereof,  except  that  if  a  vacancy  shall  exist  in  the 
office  of  member  of  a  county  forestry  board  for  more  than  two  months  the 
then  existing  members  of  the  county  forestry  board  may  recommend  for  ap- 
pointment some  suitable  person  to  fill  such  vacancy  and  the  State  Commission 
of  Forestry  shall  make  the  appointment  on  such  recommendation. 
1945  (44)   138. 

§  29-56.  Duties  and  powers  of  boards ;  employees. 

The  county  boards  shall  assist  in  the  efficient  performance  of  the  require- 
ments of  this  chapter  and  the  general  conduct  of  the  forestry  program  in  the 
county.  They  shall  review,  revise  and  adopt  the  annual  forest  fire  protection 
plan  and  the  county  ranger,  fire  wardens,  towermen  and  all  other  county  forest 
fire  protection  officers  shall  be  employed,  retained  or  dismissed  only  with  the 
consent  of  the  county  forestry  board.  The  county  ranger,  fire  wardens  and 
towermen  and  all  other  county  officers  of  the  county  board  shall  be  residents 
of  the  county  in  which  they  are  so  employed. 

1945  (44)   138. 

§  29-57.  Plans  for  forest  fire  protection;  rules  and  regulations. 

The  State  Commission  of  Forestry  shall  prepare  for  each  county  forestry 
board  a  plan  for  forest  fire  protection  for  the  fiscal  year  and  present  such  plan 
at  the  July  meeting  of  the  board.  It  shall  have  power  to  make  and  enforce  all 
rules  and  regulations  necessary  for  the  administration  of  forest  fire  protection. 

1945  (44)   138. 

§  29-58.  Access  to  property. 

The  State  Commission  of  Forestry,  any  of  its  authorized  agents  and  any 
member  of  a  county  forestry  board  may,  at  any  or  all  times,  go  upon  any 
land  for  the  purpose  of  preventing  or  controlling  forest  fires,  as  defined  herein, 
without  making  themselves  liable  for  trespassing. 

1945  (44)   138. 

§  29-59.  Title  to  property  acquired. 

The  title  to  all  property  acquired  incident  to  carrying  out  the  provisions  of 
this  chapter  shall  be  vested  in  the  State  Commission  of  Forestry. 

1945  (44)   138. 

§29-60.  Blank. 

§29-61.  Burning  of  lands  by  owners. 

Nothing  in  this  chapter  shall  be  construed  as  limiting  or  restricting  the  own- 
ers of  any  forest  land  in  burning  over  their  own  land  when  the  fire  is  not 
allowed  to  spread  onto  or  over  the  land  of  another  or  others. 

1945  (44)   138. 
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Cross   references. — As   to   negligently   al- 
lowing  fire   to   spread   to   land   of   another. 


see  §  16-318.     As  to  local  provisions  for  fire 
protection,  see  §§  29-101  to  29-112. 
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29-107.  Use  of  certain  fire  fighting  equip- 
ment in  Horry  County. 
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29-112.  Same;  district  fire  fighters. 


Article  1. 

General  Provisions. 

§  29-101.  Permit  required  to  start  fire  in  certain  lands  of  Aiken  County  between 
October  15  and  May  15. 

It  shall  be  unlawful  for  any  person  to  start  or  cause  to  be  started  any  fire 
or  ignite  any  material  in  woodlands  or  fields  or  hedgerows  adjacent  thereto  in 
Aiken  County  between  the  15th  day  of  October  and  the  15th  day  of  May  with- 
out first  obtaining  from  the  unit  ranger,  unit  warden  or  other  person  desig- 
nated as  an  issuing  officer  by  the  unit  ranger  a  permit  to  set  out  fire  or  ignite 
any  material  in  such  above  mentioned  areas.  All  persons  obtaining  such 
permits  shall  carefully  supervise  any  fires  that  may  be  started  by  them.  Nu 
charge  shall  be  made  for  the  granting  of  such  permits.  When  weather  condi- 
tions are  such  as  to  make  burning  hazardous  permits  may  be  cancelled  or  the 
issuance  thereof  refused,  at  the  discretion  of  the  unit  ranger.  Any  person  who 
systematically  burns  his  rights  of  way  for  the  purpose  of  removing  fire  hazards 
shall  be  exempted  from  the  terms  of  this  section,  unless  the  unit  ranger,  after 
investigation,  shall  notify  such  person  that  his  practices  are  disapproved  on 
account  of  a  failure  to  exercise  proper  safeguards  against  the  spread  of  fire. 
Any  person  violating  the  terms  of  this  section  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  shall  be  fined  not  less  than  ten  dollars  nor  more  than  one 
hundred  dollars  or  imprisoned  for  not  less  than  ten  days  nor  more  than  thirty 
days  and  for  a  second  offense  the  punishment  shall  be  a  fine  of  not  less  than 
twenty-five  dollars  nor  more  than  five  hundred  dollars  or  imprisonment  for 
not  more  than  one  year. 

1942  Code  §  3932;  1941  (42)  229;  1950  (46)  1967. 
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§  29-101.1.  Same ;  in  Charleston  County. 

It  shall  be  unlawful  for  any  owner  or  lessee  of  land  or  any  employee  of  any 
such  owner  or  lessee  to  start,  or  cause  to  be  started,  any  fire  in  any  woodlands, 
brushlands,  grasslands,  ditchbanks  or  hedgerows  or  in  any  debris,  leaves  or 
other  inflammable  material  adjacent  thereto  between  the  fifteenth  day  of 
October  and  the  fifteenth  day  of  May,  inclusive,  in  Charleston  County,  without 
first  obtaining  from  the  State  Forester,  or  his  duly  authorized  representative 
or  other  person  designated  as  an  issuing  officer  by  the  State  Forester,  a  permit 
to  start  fire  or  ignite  any  material  in  such  area  or  inflammable  material.  No 
charge  shall  be  made  for  the  granting  of  such  permits.  A  lessee  of  any  land 
or  an  employee  of  any  landowner  or  lessee  of  land,  prior  to  securing  such  per- 
mit to  start  fire  in  any  such  area  or  inflammable  material,  shall  have  received 
authorization  from  the  owner  to  conduct  such  burning.  It  shall  be  unlawful 
for  any  person  obtaining  a  permit  to  conduct  such  burning  unless  he  previously 
shall  have  carefully  cleared  around  the  area  or  material  to  be  burned  and  shall 
have  taken  all  reasonable  care  and  precaution  to  prevent  the  spread  of  such 
fire  to  areas  or  materials  other  than  that  specified  to  be  burned.  The  provi- 
sions of  this  section  shall  not  apply  to  fires  which  may  be  started  within  the 
corporate  limits  of  any  town  or  city  in  the  county,  nor  to  fires  started  on  rights 
of  ways  of  railroads  by  their  duly  authorized  employees  to  remove  fire  hazards 
unless  the  State  Forester,  or  his  representative,  after  investigation  shall  notify 
such  railroad  that  its  practices  are  disapproved  on  account  of  failure  to  exer- 
cise proper  safeguards  against  the  spread  of  fire.  The  State  Forester,  or  his 
authorized  representative,  may  at  any  time  refuse  or  revoke  any  such  permit 
for  starting  a  fire  when  deemed  necessary  in  the  interest  of  public  safety. 
1951  (47)  347. 

§  29-101.2.  Same ;  penalties ;  civil  liability. 

Any  person  violating  any  provision  of  §  29-101.1  shall  be  guilty  of  a  misde- 
meanor and,  upon  conviction,  shall  be  fined  not  less  than  ten  dollars  nor  more 
than  one  hundred  dollars  or  imprisoned  for  not  less  than  ten  days  nor  more 
than  thirty  days.  For  a  second  offense,  the  punishment  shall  be  a  fine  of  not 
less  than  twenty-five  dollars  nor  more  than  five  hundred  dollars  or  imprison- 
ment for  not  more  than  a  year.  If  any  woods  fire  shall  originate  as  a  result 
of  the  violation  by  any  person  of  any  provision  of  said  section,  such  person 
shall,  in  addition  to  the  above  penalty,  be  liable  to  the  State  for  the  full  amount 
of  expense  incurred  by  the  State  in  controlling  and  suppressing  such  fire,  such 
amount  to  be  determined  by  the  State  Forester,  or  his  representative,  and  to 
be  recoverable  in  any  court  of  competent  jurisdiction  in  the  name  of  the  State. 
All  such  recoveries  shall  be  placed  in  the  county  treasury  of  Charleston  County 
and  expended  by  the  forest  ranger  of  the  county  in  hiring  additional  help,  when 
necessary,  in  fighting  fires. 

1951  (47)  347. 

§  29-102.  Same;  in  Georgetown  County. 

It  shall  be  unlawful  for  any  person  to  start,  or  cause  to  be  started,  any  fire 
or  ignite  any  material  in  woodlands  or  fields  or  hedgerows  adjacent  thereto 
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in  Georgetown  County  between  the  15th  day  of  October  and  the  15th  day  of 
May  without  first  obtaining'  from  the  unit  ranger,  unit  warden  or  other  person 
designated  by  proper  authority  as  an  issuing  officer  a  permit  to  set  fire  or  ignite 
any  material  in  such  above  mentioned  areas.  No  charge  shall  be  made  for 
the  granting  of  any  such  permit.  All  persons  obtaining  such  permits  shall 
carefully  supervise  any  fires  that  may  be  started  by  them.  When  weather 
conditions  are  such  as  to  make  burning  hazardous,  permits  may  be  cancelled 
or  the  issuance  thereof  may  be  refused,  at  the  discretion  of  the  unit  ranger. 

Any  person  violating  the  terms  of  this  section  shall  be  guilty  of  a  misde- 
meanor and  upon  conviction  shall  be  fined  not  less  than  ten  dollars  nor  more 
than  one  hundred  dollars,  or  imprisoned  for  not  less  than  ten  days  nor  more 
than  thirty  days.  For  a  second  offense  the  punishment  shall  be  a  fine  of  not 
less  than  twenty-five  dollars  nor  more  than  five  hundred  dollars  or  imprison- 
ment for  not  more  than  one  year. 

1950  (46)  1929. 

§29-103.  Same ;  Greenville  County. 

It  shall  be  unlawful  for  any  person  to  start,  or  cause  to  be  started,  any  fire  or 
ignite  any  material  in  any  of  the  areas  of  woodlands  under  the  fire  protection 
of  Greenville  County  between  the  15th  day  of  October  and  the  15th  day  of  May 
without  first  obtaining  from  the  county  forest  ranger  or  game  warden  a  permit 
to  set  out  fire  or  ignite  any  material  in  such  above  mentioned  protected  areas. 
All  persons  obtaining  such  permits  shall  carefully  supervise  any  fires  that  may 
be  started  by  them.  No  charge  shall  be  made  for  the  granting  of  such  permits. 
This  section  shall  not  apply  to  railroad  rights  of  way,  nor  shall  it  be  construed 
as  changing  the  present  law  as  to  communication  of  fires  originating  on  railroad 
rights  of  way.  Any  person  violating  the  terms  of  this  section  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  shall  be  fined  not  less  than  ten  dollars 
nor  more  than  one  hundred  dollars  or  imprisoned  for  not  less  than  ten  days 
nor  more  than  thirty  days  and  for  a  second  offense  the  punishment  shall  be  a 
fine  of  not  less  than  twenty-five  dollars  nor  more  than  five  hundred  dollars  or 
imprisonment  for  not  more  than  one  year. 

1942  Code  §  4449-4;  1940  (41)  1869. 

§29-104.  Same;  Horry  County. 

It  shall  be  unlawful  for  any  person  to  start,  or  cause  to  be  started,  any  fire 
or  ignite  any  material  in  woodlands  or  hedgerows  adjacent  thereto  in  Horry 
County  between  the  15th  day  of  October  and  the  15th  day  of  May  without  first 
obtaining  from  the  unit  ranger,  unit  warden  or  other  person  designated  by 
proper  authority  as  an  issuing  officer  a  permit  to  set  fire  or  ignite  any  material 
in  such  above  mentioned  areas.  No  charge  shall  be  made  for  granting  any 
such  permit.  All  persons  obtaining  such  permits  shall  carefully  supervise 
any  fires  that  may  be  started  by  them.  When  weather  conditions  are  such 
as  to  make  burning  hazardous,  permits  may  be  cancelled  or  the  issuance 
thereof  refused,  at  the  discretion  of  the  unit  ranger. 

Any  person  violating  any  of  the  terms  of  this  section  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  shall  be  fined  not  less  than  ten  dollars  nor 
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more  than  one  hundred  dollars  or  imprisoned  for  not  less  than  ten  days  nor 
more  than  thirty  days.  For  a  second  offense  the  punishment  shall  be  a  fine 
of  not  less  than  twenty-five  dollars  nor  more  than  five  hundred  dollars  or  im- 
prisonment for  not  more  than  one  year. 

1942  Code  §  4501;  1938  (40)  1849;  1950  (46)  2507. 

§29-104.1.  Same  ;  Marlboro  County. 

It  shall  be  unlawful  for  any  owner  or  lessee  of  land  or  any  employee  of  any 
such  owner  or  lessee  to  start,  or  cause  to  be  started,  any  fire  in  any  woodlands, 
brushlands,  grasslands,  ditchbanks  or  hedgerows  or  in  any  debris,  leaves  or 
other  inflammable  material  adjacent  thereto  between  the  fifteenth  day  of 
October  and  the  fifteenth  day  of  May,  inclusive,  in  Marlboro  County,  ■without 
first  obtaining  from  the  State  Forester,  or  his  duly  authorized  representative 
or  other  person  designated  as  an  issing  officer  by  the  State  Forester,  a  permit 
to  start  fire  or  ignite  material  in  any  such  above-mentioned  area  or  inflamma- 
ble material.  No  charge  shall  be  made  for  the  granting  of  such  permits.  A 
lessee  or  an  employee  of  a  landowner  or  lessee  of  any  land,  prior  to  securing 
such  permit  to  start  fire  in  any  above-mentioned  area  or  inflammable  material, 
shall  have  received  authorization  from  the  owner  to  conduct  such  burning. 
It  shall  be  unlawful  for  any  person  obtaining  a  permit  to  conduct  such  burn- 
ing unless  he  previously  shall  have  carefully  cleared  around  the  area  or  mate- 
rial to  to  be  burned  and  shall  have  taken  all  reasonable  care  and  precaution 
to  prevent  the  spread  of  such  fire  to  areas  or  materials  other  than  that  specified 
to  be  burned.  The  provisions  of  this  section  shall  not  apply  to  fires  which  may 
be  started  within  the  corporate  limits  of  any  town  or  city  in  the  county,  nor 
to  fires  started  on  rights  of  ways  of  railroads  by  their  duly  authorized  em- 
ployees to  remove  fire  hazards  unless  the  State  Forester,  or  his  representative, 
after  investigation,  shall  notify  such  railroad  that  its  practices  are  disapproved 
on  account  of  failure  to  exercise  proper  safeguards  against  the  spread  of  fire. 
The  State  Forester,  or  his  authorized  representative,  may  at  any  time  refuse 
or  revoke  any  permit  for  starting  a  fire  when  deemed  necessary  in  the  interest 
of  public  safety. 

1951  (47)  381. 

§  29-104.2.  Same ;  penalties ;  civil  liability. 

Any  person  violating  any  provision  of  §  29-104.1  shall  be  guilty  of  a  misde- 
meanor and,  upon  conviction,  shall  be  fined  not  less  than  ten  dollars  nor  more 
than  one  hundred  dollars  or  imprisoned  for  not  less  than  ten  days  nor  more 
than  thirty  days.  For  a  second  offense  the  punishment  shall  be  a  fine  of  not 
less  than  twenty-five  dollars  nor  more  than  five  hundred  dollars  or  imprison- 
ment for  not  more  than  a  year.  If  any  woods  fire  shall  originate  as  a  result 
of  the  violation  by  any  person  of  any  provision  of  §  29-104.1,  such  person 
shall,  in  addition  to  the  above  penalty,  be  liable  to  the  State  for  the  full  amount 
of  expense  incurred  by  the  State  in  controlling  and  suppressing  such  fire,  such 
amount  to  be  determined  by  the  State  Forester,  or  his  representative,  and  to 
be  recoverable  in  any  court  of  competent  jurisdiction  in  the  name  of  the  State. 
All  such  recoveries  shall  be  placed  in  the  county  treasury  of  Marlboro  County 
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and  expended  by  the  forest  ranger  of  the  county  in  hiring  additional  help,  when 
necessary,  in  fighting  fires. 

19S1  (47)  381. 

§29-105.  Same;  Orangeburg  County. 

It  shall  be  unlawful  for  any  person  to  start,  or  cause  to  be  started,  any  fire 
or  ignite  any  material  in  any  of  the  areas  of  woodlands  under  the  fire  protec- 
tion of  Orangeburg  County  between  the  15th  day  of  October  and  the  15th  day 
of  May  without  first  obtaining  from  the  county  forest  ranger  or  one  of  the 
fire  wardens  of  the  county  a  permit  to  set  out  fire  or  ignite  any  material  in 
such  above  mentioned  protected  areas.  All  persons  obtaining  such  permits 
shall  carefully  supervise  any  fires  that  may  be  started  by  them.  No  charges 
shall  be  made  for  the  granting  of  such  permits.  The  county  forest  ranger  may 
refuse  to  grant  permits  or  revoke  such  permits  as  may  have  been  granted 
when  he  shall  deem  such  action  necessary  in  the  interest  of  public  safety. 
Any  person  who  systematically  burns  his  rights  of  way  to  remove  fire  hazards 
shall  be  exempted  from  the  terms  of  this  section  unless  the  county  forest 
ranger,  after  investigation,  shall  notify  such  person  that  his  practices  are  dis- 
approved on  account  of  a  failure  to  exercise  proper  safeguards  against  the 
spread  of  fire. 

Any  person  violating  the  terms  of  this  section  shall  be  guilty  of  a  misde- 
meanor and  upon  conviction  shall  be  fined  not  less  than  ten  dollars  nor  more 
than  one  hundred  dollars  or  imprisoned  for  not  less  than  ten  days  nor  more 
than  thirty  days  and  for  a  second  offense  the  punishment  shall  be  a  fine  of  not 
less  than  twenty-five  dollars  nor  more  than  five  hundred  dollars  or  imprison- 
ment for  not  more  than  one  year. 

1942  Code  §  4723-4;  1940  (41)  1890;  1950  (46)  1933. 

§  29-106.  Disposition  of  funds  from  Francis  Marion  National  Forest,  Charles- 
ton County. 

All  moneys  received  by  Charleston  County  from  the  Francis  Marion  National 
Forest  shall  be  disposed  of  by  the  treasurer  of  Charleston  County  as  follows, 
that  is  to  say :  one-third  thereof  shall  be  placed  by  said  county  treasurer  to 
the  credit  of  School  District  No.  7  in  said  county,  to  be  used  for  general  school 
purposes  of  said  school  district,  and  the  remaining  two-thirds  thereof  shall  be 
placed  by  said  county  treasurer  to  the  credit  of  School  District  No.  1  in  said 
county,  to  be  used  for  general  school  purposes  of  said  school  district,  including 
the  maintenance  and  operation  of  the  high  school  in  said  district. 

1949  (46)  41. 

§  29-107.  Use  of  certain  fire  fighting  equipment  in  Horry  County. 

The  governing  body  of  Horry  County  may  permit  the  county  forestry  board 
to  use  the  machinery  and  equipment  purchased  by  the  board  pursuant  to  Act 
Xo.  145  of  1949  (Acts  1949,  p.  227)  in  the  matter  of  fighting  and  suppressing 
fires  in  said   county.     The  use  of  such   machinery   and   equipment   by   said 
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forestry  board  may  be  under  such  terms  and  conditions  and  for  such  lengths 
of  time  as  the  governing  body  of  the  county  may  prescribe. 
1949  (46)  227. 

§  29-108.  Horry  County  forestry  board  may  charge  for  use  of  such  equipment; 
use  of  such  charges. 

Said  forestry  board  of  Horry  County  may  charge  fees  and  rentals  for  the  use 
of  such  machinery  and  equipment  in  fighting  and  suppressing  fires  in  said 
county  and  it  may  receive  and  accept  gifts  and  contributions  for  fighting  and 
suppressing  such  fires.  All  such  fees,  rentals,  gifts  and  contributions  re- 
ceived by  the  forestry  board  shall,  except  as  may  be  otherwise  provided,  be 
used  in  the  maintenance,  operation  and  upkeep  of  such  machinery  and  equip- 
ment and  for  the  payment  of  labor  and  any  and  all  other  expenses  incurred 
by  the  forestry  board  in  carrying  out  its  duties  and  authority. 

1949  (46)  227. 

§  29-109.  Report  of  such  forestry  board. 

Said  forestry  board  shall,  semi-annually  on  January  1st  and  July  1st  of  each 
year,  render  an  itemized  statement  in  writing  to  the  governing  body  of  Horry 
County  showing  all  fees,  rentals,  gifts,  contributions  and  other  revenue  re- 
ceived by  it  and  all  moneys  expended  by  it  during  the  preceding  six  months. 

1949  (46)  227. 

§  29-1 10.  Disposition  of  surplus  of  board. 

Upon  such  reports  being  made,  any  balance  of  money  on  hand  by  reason 
of  the  fees,  rentals,  gifts,  contributions  and  other  revenue  received  by  said 
forestry  board  being  in  excess  of  the  expenses  of  said  board  shall  be  turned 
over  to  the  county  treasurer  and  placed  in  the  general  funds  of  Horry  County. 

1949  (46)  227. 

§  29-111.  System  of  paid  fire  fighter  units  established,  Richland  County. 

There  is  hereby  established  the  following  system  of  paid  fire  fighting  units 
in  Richland  County. 

1948  (45)  1951. 

§  29-112.  Same;  district  fire  fighters. 

The  Richland  County  forest  ranger  and  the  district  fire  warden  of  the  Dutch 
Fork,  Blythewood,  Pontiac,  Hopkins  and  Eastover  Fire  Districts  may  employ 
and  appoint  three  paid  fire  fighters  in  each  of  said  districts  to  serve  in  a  fire 
fighter  unit  between  November  1  and  May  1  each  year  for  the  purpose  of 
fighting  forest  fires  in  said  districts.  Their  training  and  duties  shall  be  pre- 
scribed by  and  performed  under  the  direction  of  the  Richland  County  forest 
ranger  and  the  fire  warden  of  the  district  wherein  they  reside.  No  more  than 
three  paid  fire  fighters  are  to  be  appointed  from  any  one  such  fire  district  and 
no  such  appointments  shall  become  effective  until  approved  by  the  Richland 
County  forestry  board. 

1948  (45)  1951. 

* 
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Title  30. 
General  Assembly.* 

Chap.   1.  General  Provisions,  §§  30-1  to  30-8. 

2.  Organization,  Employees  and  Compensation,  §§  30-51  to  30-70. 

3.  Legislative  Council,  §§  30-101  to  30-108. 

4.  Lobbyists  and  Lobbying,  §§  30-151  to  30-157. 

5.  Legislative  Enactments  Generally,  §§  30-201  to  30-214. 

6.  Claims  Against  the  State,  §§  30-251  to  30-255. 

7.  Introduction  of  Measures  for  Private  Purposes,  §§  30-301  to  30-306. 


CHAPTER  1. 

General  Provisions. 

Sec.  Sec. 

30-1.  Apportionment  of  members  of  House  30-5.  Committee  members  who  are   ex  of- 

of  Representatives.  ficio  board  members  to  hold  over. 

30-2.  Election  of  members  of  House.  30-6.  Members  not  eligible  for  office  creat- 
30-3.  Clerk  of  House  to  send  names  of  ap-  ed  by  Assembly. 

pointees  to  Secretary  of  State.  30-7.   Members   of   Richland   delegation   not 
30-4.   Committee  to  examine  work  of  Code  to  serve  on  certain  boards,  etc. 

Commissioner.  30-8.  Appropriations  for  legislative  library. 

§  30-1.  Apportionment  of  members  of  House  of  Representatives. 

Until  the  next  apportionment,  the  representatives  of  the  several  counties 
in  the  House  of  Representatives  shall  be  as  follows:  Abbeville,  two;  Aiken, 
three ;  Allendale,  one  ;  Anderson,  six ;  Bamberg,  one ;  Barnwell,  one ;  Beaufort,  two ; 
Berkeley,  two;  Calhoun,  one;  Charleston,  eight;  Cherokee,  two;  Chester,  two; 
Chesterfield,  two;  Clarendon,  two;  Colleton,  two;  Darlington,  three;  Dillon,  two; 
Dorchester,  one;  Edgefield,  one;  Fairfield,  two;  Florence,  five;  Georgetozcn,  two; 
Greenville,  nine;  Greenwood,  three:  Hampton,  one;  Horry,  three;  Jasper,  one; 
Kershaw,  two;  Lancaster,  two;  Laurens,  three;  Lee,  two;  Lexington,  two;  Mc- 
Cormick,  one  ;  Marion,  two  ;  Marlboro,  two  ;  Newberry,  two ;  Oconee,  two ;  Orange- 
burg, four;  Pickens,  two;  Richland,  seven;  Saluda,  one;  Spartanburg,  eight; 
Sumter,  three;  Union,  two;  Williamsburg,  three;  York,  four. 

1942  (42)  1510. 

Cross  references. — As  to  apportionment  1,  §  2.  As  to  meeting  of  General  Assem- 
of   representatives,    see    S.    C.    Const.,    Art.       bly,  see  S.   C.  Const.,  Art.   1,  §  3. 

*  As  to  constitutional  provisions  in  regard  to  the  legislative  department  generally,  see 
S.  C.  Const.,  Art.  3,  §§  1  to  35.  As  to  meeting  of  General  Assembly,  see  S.  C.  Const.,  Art. 
1,  §  3.  As  to  provision  for  General  Assembly  to  maintain  armies,  see  S.  C.  Const.,  Art.  1, 
§  26.  As  to  power  to  suspend  laws  vesting  only  in  General  Assembly,  see  S.  C.  Const., 
Art.  1,  §  13. 
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§  30-2.  Election  of  members  of  House. 

Representatives  to  the  House  of  Representatives  shall  be  elected  from  the 

several  counties  of  the  State  at  the  general  election  to  be  held  on  Tuesday 

after  the  first  Monday  in  November  of  every  even-numbered  year. 

1942  Code  §  2052;  1932  Cock  §  2052;  Civ.  C.  '22  §  14;  Civ.  C.  '12  §  14;  Civ.  C.  '02  §  12; 

G.  S.  11;  R.  S.  11;  1901    (23)  611;  1902   (23)   1197;   1908  (25)   1283;  1910   (26)  867;   1911 

(27)  68;  1912  (27)  827;  1916  (29)  717;  1918  (30)  881;  1919  (31)   5;  1922  (32)  922;  1932 
(i7)  1111. 

§  30-3.  Clerk  of  House  to  send  names  of  appointees  to  Secretary  of  State. 

The  clerk  of  the  House  of  Representatives  shall  within  ten  days  from  the 
adjournment  of  the  General  Assembly  sine  die  send  the  names  of  all  persons 
elected  or  appointed  by  the  General  Assembly  during  the  session  to  the  Sec- 
retary of  State,  together  with  the  action  of  the  General  Assembly  with  refer- 
ence thereto,  and  the  Secretary  of  State  shall  keep  them  for  public  inspection. 

1942  Code  §  2070;  1932  Code  §  2070;  1922  (32)  1290. 

§  30-4.  Committee  to  examine  work  of  Code  Commissioner. 

At  each  session  of  the  General  Assembly  a  joint  committee  consisting  of 
three  members  shall  be  appointed,  whose  duty  it  shall  be  to  inquire  into  the 
progress  of  the  Code  Commissioner  in  his  work  and  to  make  a  report  to  the 
two  houses. 

1942  Code  §  2130;  1932  Code  §  2130;  Civ.  C.  '22  §  91;  Civ.  C.  '12  §  86;  Civ.  C.  '02  §  82; 

1896  (22)  2. 

§  30-5.  Committee  members  who  are  ex  officio  board  members  to  hold  over. 

Every  chairman  of  a  committee  of  the  House  of  Representatives  or  of  the 
Senate  who  is  ex  officio  a  member  of  any  commission  or  board  shall  continue 
to  be  a  member  of  such  commission  or  board  after  each  general  election  and 
until  his  successor  shall  be  appointed  chairman  of  such  committee  of  the 
House  or  Senate  and,  if  a  vacancy  occurs  in  any  such  chairmanship  or  the 
chairman  is  unable  to  serve  by  reason  of  temporary  disability  or  other  cause 
when  the  General  Assembly  is  not  in  session,  the  Speaker  of  the  House  or  the 
President  of  the  Senate  shall  designate  some  member  of  such  committee  of 
the  House  or  Senate,  as  the  case  may  be,  to  serve  as  such  member  of  the  com- 
mission or  board  in  the  place  of  such  chairman  until  the  next  meeting  of  the 
General  Assembly  or  until  the  temporary  disability  is  removed. 

1942  Code  §  2069;  1932  Code  §  2069;  Civ.  C.  '22  §  32;  1915  (29)  263. 

§  30-6.  Members  not  eligible  for  office  created  by  Assembly. 

No  Senator  or  Representative  shall,  during  the  time  for  which  he  was  elected, 
be  elected  by  the  General  Assembly  or  appointed  by  any  executive  authority 
to  any  civil  office  under  the  dominion  of  this  State  which  shall  have  been 
created  during  the  time  for  which  such  Senator  or  Representative  was  elected 
to  serve  in  the  General  Assembly. 

1942  Code  §  2070-2;  1937  (40)  136. 

882  [3  SC  Code] 


§30-7 


General  Assembly 


§  30-52 


§  30-7.  Members  of  Richland  delegation  not  to  serve  on  certain  boards,  etc. 

No  member  of  the  legislative  delegation  of  Richland  County  shall  be  eligible 
to  appointment  to  membership  on  the  board  of  Columbia  township  auditorium, 
the  venereal  clinic  or  on  any  such  like  organization  or  board  of  the  county  or 
of  Columbia  township  receiving  financial  aid  from  the  county  or  township.  All 
vacancies  from  time  to  time  occurring  in  the  membership  of  any  such  board, 
which  it  is  provided  by  law  shall  be  filled  by  the  county  legislative  delegation, 
shall  be  filled  by  a  majority  vote  of  the  delegation. 

1942  Code  §  4730;  1932  (37)  1188. 

§  30-8.  Appropriations  for  legislative  library. 

The  sum   of  five  hundred   dollars   shall   be  annually  appropriated   for   the 

purpose  of  a  library  for  the  use  of  the  members  of  the  Senate  and  House  of 

Representatives  of  this  State. 

1942  Code  §  2254;  1932  Code  §  2254;  Civ.  C.  '22  §  189;  Civ.  C.  '12  §  187;  Civ.  C.  '02 
§  161;  G.  S.  77;  R.  S.  117;  (5)  724. 


CHAPTER  2. 
Organization,  Employees  and  Compensation. 


Sec.  Sec. 

30-51.  Oath  of  members.  30-62. 

30-52.  Compensation  of  members. 

30-53.  Stationery  and  postage  of  members.         30-63. 

30-54.  Stationery  for  each  House.  30-64. 

30-55.  Clerks  of  Senate  and  House  of  Rep- 
resentatives. 30-65. 

30-56.  Reading     clerks     and     sergeants     at 

arms.  30-66. 

30-57.  Sergeants  at   arms   in  charge   of  re- 
spective chambers.  30-67. 

30-58.  Mileage  and  per  diem  of  clerk,  etc.,       30-68. 
in  case  of  extra  session. 

30-59.  Chaplains.  30-69. 

30-60.  Other  officers  and  employees  of  the 

Senate.  30-70. 

30-61.  Other  officers  and  employees  of  the 
House. 


Certain  employees  under  control  of 
sergeant. 

Compensation   of  certain  employees. 

Compensation  of  officers  and  em- 
ployees. 

Lists  of  appointments  to  be  fur- 
nished. 

Qualification  for  appointment  of  offi- 
cers and  employees. 

Pay  certificates  for  members. 

Certification  and  attestation  of  pay 
certificates. 

Pay  certificates  of  officers  and  em- 
ployees. 

Statement  of  certificates  for  Comp- 
troller General  and  Treasurer. 


§30-51.  Oath  of  members. 

All  members  elected  to  the  General  Assembly  shall  take  the  oath  prescribed 

in  Article  III,  section  26,  of  the  Constitution  of  the  State,  before  entering  upon 

the  duties  of  their  office. 

1942  Code  §  2053;  1932  Code  §  2053;  Civ.  C.  '22  §  15;  Civ.  C.  '12  §  15;  Civ.  C.  '02  §  13; 
G.  S.  12;  R.  S.  12;  1880  (17)  502. 


§  30-52.  Compensation  of  members. 

Members  of  the  General  Assembly  shall  annually  receive  as  compensation 
for  their  services  the  sum  of  one  thousand  dollars  and  mileage  at  the  rate 
provided  for  in  the  Constitution  and,  in  addition  thereto,  five  cents  per  mile  for 
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the  actual  distance  traveled  in  the  most  direct  route  going  to  and  returning 
from  their  homes  on  week-end  adjournments  of  the  General  Assembly  to  the 
place  where  the  sessions  of  the  General  Assembly  are  held.  The  Speaker  of 
the  House  of  Representatives  shall  receive  a  salary  of  three  hundred  and  fifty 
dollars  per  session  in  addition  to  his  compensation  as  a  member.  No  additional 
compensation  to  the  members  of  the  General  Assembly  shall  be  made. 

1942  Code  §  2054;  1932  Code  §  2054;  Civ.  C.  '22  §  16;  Civ.  C.  '12  §  16;  Civ.  C.  '02  §  14; 
G.  S.  13;  R.  S.  13;  (16)  246;  1893  (21)  417;  1908  (25)  1079;  1920  (31)  875;  1938  (40)  1672; 
1944  (43)  1429. 

Cross    reference. — See    notes    to    S.    C.  For  case  concerning  "extra  pay"  justified 

Const.,  Art.  3,  §  19.  as  expense  allowance  decided  prior  to  1938 

For  case  holding  compensation   prior  to  amendment,    see   Scroggie   v.    Scarborough, 

1944    amendment    was    per    diem    and    not  162  S.  C.  218,  160  S.  E.  596  (1931). 
annual  salary,  see   Godfrey  v.   Hunter,   176 
S.  C.  442,   180  S.  E.  468   (1935). 

§  30-53.  Stationery  and  postage  of  members. 

The  clerk  of  the  Senate  shall,  on  the  first  day  of  each  session,  draw  a  pay 
certificate  of  five  dollars  in  favor  of  each  Senator  and  the  clerk  of  the  House 
of  Representatives  shall  likewise,  on  the  first  day  of  each  session,  draw  a  pay 
certificate  of  five  dollars  in  favor  of  each  member  of  the  House  of  Representa- 
tives, which  shall  be  given  in  lieu  of  all  stationery  and  postage  to  be  used 
by  such  Senator  or  Representative  in  his  official  capacity  during  each  session 
and  shall  be  in  addition  to  his  per  diem  and  mileage. 

1942  Code  §  2055;  1932  Code  §  2055;  Civ.  C.  '22  §  17;  Civ.  C.  '12  §  17;  Civ.  C.  '02  §  15; 
G.  S.  14;  R.  S.  14;  1893  (21)  184. 

Cross    reference. — See    notes    to    S.     C.  Cited   in    Godfrey   v.   Hunter,    176   S.    C. 

Const.,  Art.  3,  §  19.  442,   180  S.   E.  468   (1935). 

§  30-54.  Stationery  for  each  House. 

The  clerks  of  the  Senate  and  of  the  House  of  Representatives  shall  each 
furnish  for  his  house  for  its  use  and  for  the  use  of  its  several  committees,  such 
stationery  as  may  be  necessary  for  each  session.  The  amount  so  to  be  fur- 
nished for  the  Senate  shall  not  exceed  one  hundred  dollars  and  that  so  fur- 
nished for  the  House  of  Representatives  shall  not  exceed  one  hundred  and 
fifty  dollars. 

1942  Code  §  2056;  1932  Code  §  2056;  Civ.  C.  '22  §  18;  Civ.  C.  '12  §  18;  Civ.  C.  '02  §  16; 
G.  S.  15;  R.  S.  15;  1893  (21)  234. 

Cross    reference. — See    notes    to    S.     C. 
Const.,  Art.  3,  §  19. 

§  30-55.  Clerks  of  Senate  and  House  of  Representatives. 

The  Senate  and  House  of  Representatives,  immediately  after  assembling 

in  the  session  following  a  general  election,  shall  each  proceed  to  the  election 

of  a  clerk,  to  be  known  as  the  clerk  of  the  Senate  and  the  clerk  of  the  House 

of  Representatives,  respectively. 

1942  Code  §  2057;  1932  Code  §  2057;  Civ.  C.  '22  §  20;  Civ.  C.  *12  §  20;  Civ.  C.  '02  §  18; 
G.  S.  17;  R.  S.  17;  1877  (16)  294;  1S90  (20)  661;  1893  (21)  417,  418. 
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§  30-56.  Reading  clerks  and  sergeants  at  arms. 

The  Senate  and  House  of  Representatives  shall  also,  at  the  same  time,  each 

for  itself  elect  a  reading  clerk  and  a  sergeant  at  arms. 

1942  Code  §  2057;  1932  Code  §  2057;  Civ.  C.  '22  §  20;  Civ.  C.  '12  §  20;  Civ.  C.  '02  §  18; 
G.  S.  17;  R.  S.  17;  1S77  (16)  294;  1890  (20)  661;  1893  (21)  417,  418. 

§  30-57.  Sergeants  at  arms  in  charge  of  respective  chambers. 

The  sergeant  at  arms  of  the  Senate  and  the  sergeant  at  arms  of  the  House 
of  Representatives  shall  take  exclusive  care  and  charge  of  the  Senate  chamber 
and  the  hall  of  the  House  of  Representatives  and  the  committee  rooms, 
respectively,  and  be  held  responsible  for  their  keeping  and  the  keeping  and 
protection  of  the  furniture  and  furnishings  belonging  to  them,  packing  such 
as  may  need  packing  and  occasionally  inspecting  and  caring  for  the  same 
during  the  recess  of  the  General  Assembly.  They  shall  receive  as  compensa- 
tion therefor  a  sum  in  addition  to  their  regular  salaries,  to  be  paid  from  the 
appropriation  for  approved  accounts  of  the  House  and  Senate. 

The  sergeant  at  arms  of  the  Senate  shall  employ  such  laborers  and  help  as 
may  be  necessary  incident  to  the  sessions  of  the  General  Assembly,  in  con- 
nection with  the  Senate  room,  Senate  committee  rooms  and  cloak  rooms,  to 
perform  such  duties  as  may  be  necessary  to  the  care  and  comfort  of  such 
rooms. 

1942  Code  §  2068;  1932  Code  §  2068;  Civ.  C.  '22  §  31;  Civ.  C.  '12  §  31;  1907  (25)  651; 
1922  (32)  1287;  1931  (.37)  160;  1951  (47)  506. 

§  30-58.  Mileage  and  per  diem  of  clerk,  etc.,  in  case  of  extra  session. 

In  case  of  an  extra  session  of  the  General  Assembly  the  clerks,  reading  clerks 
and  sergeants  at  arms  of  the  Senate  and  House  of  Representatives  shall  receive 
the  same  mileage  and  per  diem  as  members  of  the  General  Assembly. 

1942  Code  §  2057;  1932  Code  §  2057;  Civ.  C.  '22  §  20;  Civ.  C.  '12  §  20;  Civ.  C.  '02  §  18; 
G.  S.  17;  R.  S.  17,  1877  (16)  294;  1S93  (21)  417,  418. 

§  30-59.  Chaplains. 

The  Senate  and  House  of  Representatives  shall  each  elect  annually,  on  the 

first  day  of  the  session,  a  chaplain,  who  shall  serve  as  such  officer  during  the 

session. 

1942  Code  §  2057;  1932  Code  §  2057;  Civ.  C.  '22  §  20;  Civ.  C.  '12  §  20;  Civ.  C.  '02  §  18; 
G.  S.  17;  R.  S.  17;  1877  (16)  294;  1890  (20)  661;  1893  (21)  417,  418. 

§  30-60.  Other  officers  and  employees  of  the  Senate. 

There  shall  be  appointed  at  the  commencement  of  the  first  session  of  every 
term  of  the  General  Assembly  for  the  Senate : 

(1)  By  the  clerk  of  the  Senate  an  assistant  clerk,  a  second  assistant  clerk, 
a  general  desk  clerk,  a  file  clerk,  a  bill  clerk  and  a  journal  clerk  ; 

(2)  By  the  presiding  officer  of  the  Senate  a  clerk  to  the  committee  on  ju- 
diciary, a  clerk  to  the  committee  on  finance,  three  doorkeepers,  two  laborers, 
one  porter,  a  keeper  of  the  president's  room,  two  pages  and  one  mail  carrier; 
and 

No  others. 
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1912  Code  §  2058;  1932  Code  §  2058;  Civ.  C.  '22  §  21;  Civ.  C.  '12  §  21;  Civ.  C.  '02  §  19; 
1920  (31)  766;  1935  (39)  461. 

§  30-61.  Other  officers  and  employees  of  the  House. 

There  shall  be  appointed  for  the  House  of  Representatives : 

( 1 )  By  the  clerk  of  the  House  an  assistant  clerk,  a  journal  clerk,  a  bill  clerk 
and  a  general  desk  clerk  ; 

(2)  By  the  Speaker  of  the  House  a  clerk  to  the  committee  on  the  ways  and 
means,  a  clerk  to  the  judiciary  committee,  three  doorkeepers,  four  pages,  three 
laborers,  a  keeper  of  the  Speaker's  room,  two  porters  and  a  mail  carrier;  and 

No  others. 

1942  Code  §  2058;  1932  Code  §  2058;  Civ.  C.  '22  §  21;  Civ.  C.  '12  §  21;  Civ.  C.  '02  §  19; 
1920  (31)  766;  1935  (39)  461. 

§  30-62.  Certain  employees  under  control  of  sergeant. 

The   bill   clerk,   doorkeepers,   laborers   and   pages   of   each   house   shall   be 

under  the  control  and  supervision  of  the  sergeant  at  arms  of  the  house  to 

which  they  are  appointed  and  shall  obey  all  reasonable  orders  made  by  him. 

1942  Code  §  2059;  1932  Code  §  2059;  Civ.  C.  '22  §  22;  Civ.  C.  '12  §  22;  Civ.  C.  '02  §  20; 
1893  (21)  417,  418. 

§  30-63.  Compensation  of  certain  employees. 

The  journal  clerks  of  each  House  shall  receive  a  per  diem  during  the  session 
of  the  General  Assembly  and  for  each  day's  work  after  adjournment,  not  ex- 
ceeding twenty  days ;  and  bill  clerks  shall  also  receive  a  per  diem. 

1942  Code  §  2059;  1932  Code  §  2059;  Civ.  C.  '22  §  22;  Civ.  C.  '12  §  22;  Civ.  C.  '02  §  20; 
1893  (21)  417,  418;  1951  (47)  506. 

§  30-64.  Compensation  of  officers  and  employees. 

All  persons  elected  or  appointed  under  the  provisions  of  this  chapter  shall 

receive  such  compensation  as  the  General  Assembly  shall  determine.     In  no 

case  shall  such  compensation  exceed  the  compensation  of  a  member. 

1942  Code  §  2062;  1932  Code  §  2062;  Civ.  C.  '22  §  25;  Civ.  C.  '12  §  25;  Civ.  C.  '02  §  23; 
G.  S.  23;  R.  S.  23;  1877  (16)  294;  1951  (47)  506. 

§  30-65.  Lists  of  appointments  to  be  furnished. 

All  officers  making  any  of  the  appointments  provided  for  in  this  chapter 

shall  forthwith,  when  each  appointment  is  made,  furnish  correct  lists  thereof 

to  the  clerks  of  the  two  houses  respectively  and  copies  of  such  lists,  together 

with  a  list  of  the  officers  or  attaches  elected  by  the  two  houses,  shall  be  filed 

by  said  clerks  with  the  State  Treasurer. 

1942  Code  §  2063;  1932  Code  §  2063;  Civ.  C.  '22  §  26;  Civ.  C.  '12  §  26;  Civ.  C.  "02  §  24; 
G.  S.  24;  R.  S.  24;  1877  (16)  294. 

§  30-66.  Qualification  for  appointment  of  officers  and  employees. 

No  person  holding  or  exercising  the  duties  of  any  office  in  this  State  and  no 

person  not  a  permanent  resident  of  this  State  shall  be  eligible  to  election  or 

appointment  to  any  of  the  offices  or  positions  provided  for  in  this  chapter. 

1942  Code  §  2061:  1932  Code  §  2061;  Civ.  C.  '22  §  24;  Civ.  C.  '12  §  24;  Civ.  C.  '02  §  22; 
G.  S.  22;  R.  S.  22;  1877  (16)  294. 
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§  30-67.  Pay  certificates  for  members. 

The  clerks  of  the  Senate  and  House  of  Representatives  shall  furnish  each 

member  of  their  respective  bodies  a  pay  certificate  for  the  amount   of  his 

mileage  and  compensation,  to  include  such  dates  as  the  General  Assembly 

shall,  by  concurrent  resolution,  direct. 

1942  Code  §  2064;  1932  Code  §  2064;  Civ.  C.  '22  §  27;  Civ.  C.  '12  §  27;  Civ.  C.  '02  §  25; 
G.  S.  25;  R.  S.  25. 

§  30-68.  Certification  and  attestation  of  pay  certificates. 

Such  certificates  shall  be  certified  by  the  President  of  the  Senate  and  at- 
tested by  the  clerk  of  the  Senate  for  all  members  of  that  body  and  by  the 
Speaker  of  the  House  of  Representatives  and  the  clerk  of  the  House  for  all 
members  of  that  body. 

1942  Code  §  2065;  1932  Code  §  2065;  Civ.  C.  '22  §  28;  Civ.  C.  '12  §  28;  Civ.  C.  '02  §  26; 

G.  S.  26;  R.  S.  26;  (14)  310. 

§  30-69.  Pay  certificates  of  officers  and  employees. 

The  subordinate  officers  and  employees  of  the  General  Assembly  shall,  in 
like  manner,  be  furnished  with  certificates  of  pay  in  such  amounts  as  shall  be 
fixed  by  that  branch  of  the  General  Assembly  to  which  such  officers  and  em- 
ployees shall  respectively  belong  except  that  the  pay  certificates  for  services 
common  to  the  two  houses  shall  be  signed  by  the  President  of  the  Senate  and 
countersigned  by  the  Speaker  of  the  House  of  Representatives. 

1942  Code  §  2066;  1932  Code  §  2066;  Civ.  C.  '22  §  29;  Civ.  C.  '12  §  29;  Civ.  C.  '02  §  27; 
G.  S.  27;  R.  S.  27;  (14)  310. 

§  30-70.  Statement  of  certificates  for  Comptroller  General  and  Treasurer. 

The  clerks  of  the  Senate  and  House  of  Representatives  on  the  day  of  the 
final  adjournment  of  every  session  of  the  General  Assembly  shall  furnish  to 
the  Comptroller  General  and  State  Treasurer,  each,  a  statement  of  all  certifi- 
cates issued  in  behalf  of  their  respective  Houses.  Such  statements  shall  show 
the  number  of  the  certificates  issued,  the  amount  in  each  and  the  person  to 
whom  issued,  in  the  following  order: 

(1)  Members  of  the  General  Assembly; 

(2)  Officers  and  attaches ; 

(3)  Stationery  certificates ;  and 

(4)  Contingent  expenses. 

The  clerk  of  the  Senate  shall,  in  similar  manner  and  at  the  same  time,  fur- 
nish the  Comptroller  General  and  the  Treasurer,  each,  statements  of  all  joint 
certificates  issued  on  behalf  of  both  Houses. 

1942  Code  §  2067;  1932  Code  §  2067;  Civ.  C.  '22  §  30;  Civ.  C.  '12  §  30;  Civ.  C.  '02  §  28; 
G.  S.  28;  R.  S.  28;  (14)  825. 
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CHAPTER  3. 

Legislative  Council. 

Sec.  Sec. 

30-101.  Creation  and  composition.  30-105.  General  duties  of  council. 

30-102.  Officers.  30-106.  Research,     reference     and     drafting 

30-103.  Meetings.  divisions. 

30-104.   Limitations     on     compensation  of      30-107.  Director. 

members.  30-108.  Additional  employees. 

§30-101.  Creation  and  composition. 

There  is  hereby  created  a  Legislative  Council  of  the  General  Assembly  of 
South  Carolina,  the  membership  of  which  shall  be  composed  of  the  President 
of  the  Senate,  the  Speaker  of  the  House  of  Representatives  and  the  Code  Com- 
missioner. 

1949  (46)  555. 

§  30-102.  Officers. 

The  Legislative  Council  shall  elect  from  its  membership  a  chairman  and 
vice-chairman. 

1949  (46)  555. 

§  30-103.  Meetings. 

Unless  otherwise  specially  directed  by  the  General  Assembly,  the  Legis- 
lative Council  shall  have  only  three  regular  meetings  each  year  between  ses- 
sions of  the  General  Assembly.  One  meeting  shall  be  within  three  weeks 
following  sine  die  adjournment  of  the  General  Assembly  and  one  meeting  shall 
be  held  during  the  month  of  November,  the  dates  of  these  meetings  to  be  fixed 
by  the  chairman.  The  third  meeting  shall  be  whenever  the  chairman  or  a 
majority  of  the  council  deem  it  advisable.  During  sessions  of  the  General 
Assembly,  the  council  shall  meet  as  often  as  the  chairman  or  a  majority  of  the 
members  deem  necessary. 

1949  (46)  555. 

§  30-104.  Limitations  on  compensation  of  members. 

The  members  of  the  Legislative  Council  shall  not  receive  compensation  for 
attending  meetings  of  the  council  held  while  the  General  Assembly  is  in  ses- 
sion, nor  shall  they  be  paid  for  more  than  a  total  of  ten  days  between  sessions 
of  the  General  Assembly. 

1949  (46)  555. 

§  30-105.  General  duties  of  council. 

The  Legislative  Council  shall  be  responsible  for  the  organization  and  opera- 
tion of  the  research,  reference  and  bill  drafting  facilities  herein  provided  to 
serve  the  General  Assembly.  The  Legislative  Council  shall  make  preliminary 
studies  and  recommendations  upon  proposed  legislation  when  so  requested 
by  committees  or  members  of  the  General  Assembly  and  conduct  investiga- 
tions when  so  directed  by  either  Joint,  Senate  or  House  Resolutions.     The 
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Legislative  Council  shall  report,  annually,  to  the  members  of  the  General  As- 
sembly. The  report  shall  be  published  and  distributed  at  least  fifteen  days 
prior  to  the  regular  session  and  shall  contain  research  findings,  drafts  of  pro- 
posed legislation,  summaries  or  other  types  of  information  prepared  with  a 
view  to  facilitating,  expediting  and  improving  the  work  of  the  General  As- 
sembly during  its  regular  session. 
1949  (46)  555. 

§  30-106.  Research,  reference  and  drafting  divisions. 

The  Legislative  Council  shall  organize  and  supervise  operation  of  research, 
reference  and  drafting  divisions. 

1949  (46)  555. 

§  30-107.  Director. 

The  functions  of  these  three  divisions  shall  be  in  charge  of  a  director, 
elected  by  a  majority  vote  of  the  Legislative  Council,  who  shall  receive  a  sal- 
ary not  to  exceed  seven  thousand  dollars  per  year.  He  shall  hold  his  office 
for  a  term  of  two  years  from  the  date  of  his  election  and  may  be  elected  to 
succeed  himself,  but  he  may  be  removed  at  any  time,  for  cause,  by  a  vote  of 
the  majority  of  the  members  of  the  council  and  without  regard  to  the  length 
of  time  still  unserved  in  his  term  of  office.  He  shall  not  be  interested  in  the 
private  practice  of  law  in  any  manner,  nor  be  personally  engaged  in  any  other 
business  for  profit,  nor  shall  any  member  of  the  General  Assembly  be  eligible 
for  election  as  director  for  a  period  of  two  years  from  the  date  his  last  term 
of  office  as  a  member  of  the  General  Assembly  terminated. 

1949  (46)  555. 

§  30-108.  Additional  employees. 

The  Director  shall  employ,  subject  to  approval  of  the  council,  such  other 
employees  not  provided  for  herein  upon  such  terms  and  for  such  compensation 
as  the  council  may  deem  advisable. 

1949  (46)  555. 


CHAPTER  4. 
Lobbyists  and  Lobbying. 

Sec.  Sec. 

30-151.  Registration.  30-155.  List  of  expenses  incurred  to  be  filed. 

30-152.  Legislative   docket   for  registration.       30-156.  Persons   to   whom   article   is   appli- 

30-153.  Lobbyists   not   to   be   employed   on  cable. 

contingent  basis.  30-157.  Penalties. 

30-154.  Written    authorization    of    employ- 
ment to  be  filed. 

§20-151.  Registration. 

Every  person  who  employs  any  person  to  act  as  counsel  or  agent  to  promote 
or  oppose  in  an)-  manner  the  passage  by  the  General  Assembly  of  any  legisla- 
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tion  affecting  the  pecuniary  interest  of  any  person  as  distinct  from  those  of 
the  whole  people  of  the  State  or  to  act  in  any  manner  as  legislative  counsel 
or  agent  in  connection  with  any  such  legislation  shall,  within  one  week  after 
the  date  of  such  employment,  cause  the  name  of  the  person  so  employed  to 
be  entered  upon  a  legislative  docket  as  hereinafter  provided.  The  person  so 
employed  shall  also  enter  or  cause  to  be  entered  his  name  upon  such  docket.  Up- 
on the  termination  of  such  employment  such  fact  may  be  entered  opposite  the 
name  of  any  person  so  employed  either  by  the  employer  or  employee. 

1942  Code  §  2070-1;  1935  (39)  3. 

§  30-152.  Legislative  docket  for  registration. 

The  Secretary  of  State  shall  prepare  and  keep  the  legislative  docket  for  the 
uses  provided  in  this  article.  In  such  docket  shall  be  entered  the  name,  occu- 
pation or  business  and  business  address  of  the  employer,  the  name,  residence 
and  occupation  of  the  person  employed,  the  date  of  the  employment  or  agree- 
ment therefor,  the  length  of  time  that  the  employment  is  to  continue,  if  such 
time  can  be  determined,  and  the  subject  or  subjects  of  legislation  to  which 
the  employment  relates.  Such  docket  shall  be  a  public  record  and  open  to  the 
inspection  of  any  citizen  at  any  time  during  the  regular  business  hours  of  the 
office  of  the  Secretary  of  State. 

1942  Code  §  2070-1;  1935  (39)  3. 

§  30-153.  Lobbyists  not  to  be  employed  on  contingent  basis. 

No  person  shall  be  employed  as  a  legislative  counsel  or  agent  for  a  com- 
pensation dependent  in  any  manner  upon  the  passage  or  defeat  of  any  proposed 
legislation  or  upon  any  other  contingency  connected  with  the  action  of  the 
General  Assembly  or  of  either  branch  or  any  committee  thereof. 

1942  Code  §  2070-1;  1935  (39)  3. 

§  30-154.  Written  authorization  of  employment  to  be  filed. 

Legislative  counsel  and  agents  required  to  have  their  names  entered  upon 
the  legislative  docket  shall  file  with  the  Secretary  of  State,  within  ten  days 
after  the  date  of  making  such  entry,  a  written  authorization  to  act  as  such, 
signed  by  the  person  employing  them. 

1942  Code  §  2070-1;  1935  (39)  3. 

§  30-155.  List  of  expenses  incurred  to  be  filed. 

Within  thirty  days  after  the  final  adjournment  of  the  General  Assembly 
every  person  whose  name  appears  upon  the  legislative  docket  of  the  session 
shall  file  with  the  Secretary  of  State  a  complete  and  detailed  statement  sworn 
to  before  a  notary  public  or  justice  of  the  peace  by  the  person  making  the  state- 
ment or,  in  the  case  of  a  corporation,  by  its  president  or  treasurer,  of  all  the 
expenses  paid  or  incurred  by  such  person  in  connection  with  promoting  or  op- 
posing in  any  manner  the  passage  by  the  General  Assembly  of  any  legislation 
coming  within  the  terms  of  this  article.     Such  statements  shall  be  in  such 
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form  as  shall  be  prescribed  by  the  Secretary  of  State  and  shall  be  open  to  public 
ection. 
1942  Code  §  2070-1;  1935  (39)  3. 

§  30-156.  Persons  to  whom  article  is  applicable. 

The  provisions  of  this  article  shall  not  apply  to  the  citizens  or  officials  of 
any  county  or  municipality,  but  shall  apply  to  the  executive  officers  and  any 
member  of  their  legal  staff,  whether  of  general  or  local  counsel,  of  all  other 
corporations  who  undertake,  in  such  capacity-,  to  perform  services  as  legisla- 
tive counsel  or  agent  for  such  corporation,  regardless  of  whether  they  receive 
additional  compensation  for  such  services. 

1942  Code  §  2070-1;  1935  (39)  3. 

§30-157.  Penalties. 

Any  legislative  counsel  or  agent  and  any  employer  of  such  legislative  coun- 
sel or  agent  violating  any  of  the  provisions  of  this  article  shall  be  guilty  of  a 
misdemeanor  and,  upon  conviction,  shall  be  fined  not  less  than  twenty-five  nor 
more  than  one  hundred  dollars  or  imprisoned  not  exceeding  thirty  days,  within 
the  discretion  of  the  court. 

1942  Code  §  2070-1;  1935  (39)  3. 


CHAPTER  5. 
Legislative  Enactments  Generally. 

Article  1.  Article  2. 

General  Provisions.  Correction  of  Errors  in  Acts   and  Joint 

Sec  Resolutions. 

30-201.  Time    when    legislative    enactments  ^ 

take  effect. 

30-202.  Effect  of  repeal  of  act  30"211-  ^  hen  authorized.     _ 

30-203.  Construction  of  words.  30"212-  Procedure  tor  so  doing. 

30-204.  Amendments  of  acts  may  be  made  30-213.  Doubttul    matters    not    to    be    cor- 

by  reference  to  this   Code.  rected. 

30-205.  Annual   general  appropriations   act.  30-214.  Xo    correction    made    after    fifteen 

30-206.  Itemization    of    appropriation    bills.  days. 

Article  1. 

General  Proz-isions. 

§  30-201.  Time  when  legislative  enactments  take  effect. 

Xo  act  or  joint  resolution  passed  by  the  General  Assembly  shall  take  effect 

or  become  of  force  until  the  twentieth  day  after  the  day  of  its  approval  by 

the  executive,  unless  some  other  day  be  specially  named  in  the  body  of  the 

act  or  joint  resolution  as  the  day  upon  which  it  shall  take  effect. 

1942  Code  §  2079;  1932  Code  §  2079;  Civ.  C.  '22  §  41;  Civ.  C'12  §  39;  Civ.  C.  "02  §  36; 
G.  S.  33;  R.  S.  36;  1S79  (17)  69. 

Failure  to   return  act  within  three  days       Governor  to  return  an  act  of  the  General 
is  considered  approva*. — The  failure  of  the      Assembly  within  three  days  after  its  pres- 
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entation  to  him  (S.  C.  Const.,  Art.  4,  §  23) 
was  considered  as  an  approval  by  the  ex- 
ecutive so  as  to  take  effect  twenty  days 
after  his  approval  as  set  out  in  this  section. 
Goree  v.  Greenwood  County  Supervisor, 
93  S.  C.  312,  76  S.  E.  705  (1912). 

Recommendation  by  Senate  within  twen- 
ty days  after  Governor's  approval  is  of  no 
effect. — Under  this  section,  any  recom- 
mendation by  the  Senate  to  fill  an  office 
created  by  an  act  of  the  General  Assembly 
within  twenty  days  after  the  approval  of 
the  act  by  the  executive  is  of  no  effect. 
Goree  v.  Greenwood  County  Supervisor, 
93  S.  C.  312,  76  S.   E.  70S    (1912). 


Act  becomes  fully  effective  after  twen- 
tieth day. — Under  this  section  an  act  of  the 
General  Assembly  making  the  county 
supervisor  a  member  of  the  board  of  county 
commissioners  went  into  effect  twenty 
days  after  the  approval  of  the  Governor, 
and  the  county  supervisor  became  at  once 
a  member  of  the  board  of  county  commis- 
sioners, it  not  being  necessary  to  await  an- 
other election  for  countv  supervisor.  State 
v.  Jaques,  65  S.  C.  178,  43  S.  E.  515  (1903). 

Applied  in  Minis  v.  Jones,  107  S.  C.  81, 
91   S.  E.  987   (1917). 

Cited  in  State  v.  Gilliam,  208  S.  C.  126, 
37  S.  E.   (2d)  299  (1946). 


§  30-202.  Effect  of  repeal  of  act. 

The  repeal  of  an  act  or  joint  resolution  shall  not  revive  any  law  theretofore 
repealed  or  superseded,  nor  any  office  theretofore  abolished. 

1942  Code  §  2080;  1932  Code  §  2080;  Civ.  C.  '22  §  42;  Civ.  C.  '12  §  40;  Civ.  C.  '02  §  37; 
G.  S.  34;  R.  S.  37;  (15)  37. 


Finding  saving  clause  by  implication. — 
This  section  "would  seem  to  indicate  that 
the  legislative  policy  of  this  State  is  against 
finding  a  saving  clause  by  implication." 
Columbia  Ry.  Gas,  etc.,  Co.  v.  Carter,  127 
S.  C.  473,  121  S.  E.  377  (1924). 

Allowance  of  attorney's  costs  once  abol- 
ished  is   not   revived   by   act   repealing   act 


which  abolished  it. — Under  this  section  a 
law  allowing  attorney's  cost  was  not  re- 
vived by  a  statute  repealing  an  act  which 
repealed  all  prior  acts  relating  to  and  allow- 
ing attorney's  cost.  Addison  v.  Sujctte,  50 
S.  C.  192,  27  S.  E.  631  (1897);  Addison  v. 
Sujette,  51  S.  C.  305,  28  S.  E.  948  (1898). 


§  30-203.  Construction  of  words. 

The  words  "person"  and  "party"  and  any  other  word  importing  the  singular 
number  used  in  any  act  or  joint  resolution  shall  be  held  to  include  the  plural  and 
to  include  firms,  companies,  associations  and  corporations  and  all  words  in 
the  plural  shall  apply  also  to  the  singular  in  all  cases  in  which  the  spirit  and 
intent  of  the  act  or  joint  resolution  may  require  it.  All  words  in  an  act  or 
joint  resolution  importing  the  masculine  gender  shall  apply  to  females  also 
and  words  in  the  feminine  gender  shall  apply  to  males.  And  all  words  im- 
porting the  present  tense  shall  apply  to  the  future  also. 

1942  Code  §  2081;  1932  Code  §  2081;  Civ.  C.  '22  §  43;  Civ.  C.  '12  §  41;  Civ.  C.  '02  §  38; 
G.  S.  35;  R.  S.  38. 

Applied  in  In  re  Roton,  95  S.  C.  118, 
78  S.  E.  711  (1913);  State  v.  Riddle,  160 
S.  C.  477,   158   S.   E.  833   (1931). 


§  30-204.  Amendments  of  acts  may  be  made  by  reference  to  this  Code. 

Whenever  in  any  act  reference  is  made  to  this  Code  for  the  purpose  of  al- 
tering, amending,  adding  tc  or  repealing  any  part  thereof,  such  reference, 
alteration,  amendment,  addition  or  repeal  shall  be  construed  to  apply  to  the 
original  law  purporting  to  be  revised  in  such  revision  as  fully  and  specifically 
as  though  such  original  laws  were  mentioned  in  the  act  containing  such  ref- 
erence, alteration,  amendments,  addition  or  repeal. 
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1942  Code  §  2110;  1932  Code  §  2110;  Civ.  C.  '22  §  74;  Civ.  C.  '12  §  64;  Civ.  C.  '02  §  61; 
1896  (22)  3. 

§  30-205.  Annual  general  appropriations  act. 

The  General  Assembly  shall  annually  provide  for  all  expenditures  in  the 
general  appropriation  act  and  the  appropriations  made  for  any  department, 
institution,  board  or  commission  shall  be  in  a  definite  sum  for  each  purpose  or 
activity  with  such  itemization  under  the  activity  as  may  be  deemed  necessary 
by  the  General  Assembly. 

1942  Code  §  2082;  1932  Code  §  20S2;  Civ.  C.  '22  §  44;  1921  (32)  114. 

§  30-206.  Itemization  of  appropriation  bills. 

All  bills  introduced  in  either  house  carrying  appropriations  shall  be  item- 
ized in  accordance  with  the  classifications  used  in  the  budget. 

1942  Code  §3221;  1932  Code  §3221;  Civ.  C.  '22  §917;  1919  (31)   187. 

Article  2. 
Correction  of  Errors  in  Acts  and  Joint  Resolutions. 

§  30-211.  When  authorized. 

As  hereinafter  provided  the  clerk  of  the  Senate  and  the  clerk  of  the  House 
of  Representatives  shall  correct  typographical  and  clerical  errors  in  acts  and 
joint  resolutions  which  have  been  passed  by  the  General  Assembly,  either 
before  or  after  approval  thereof  by  the  Governor.  The  authority  granted  in 
this  section  shall  only  apply  to  such  matter  as  has  been  duly  passed  by  both 
Houses  of  the  General  Assembly. 

1942  (42)  1684. 

§30-212.  Procedure  for  so  doing. 

When  a  typographical  or  clerical  error  shall  have  been  called  to  the  atten- 
tion of  the  clerk  of  the  Senate  or  the  clerk  of  the  House  of  Representatives, 
the  clerk  may  correct  such  error  and  shall  affix  upon  the  page  of  the  act  his 
signature  showing  such  correction  together  with  the  date  of  such  correction 
and  his  reason  for  making  such  correction.  The  clerk  of  the  Senate  shall 
certify  such  corrections  on  all  acts  originating  in  the  Senate  and  the  clerk  of 
the  House  of  Representatives  shall  certify  such  corrections  on  all  acts  orig- 
inating in  the  House  of  Representatives. 

1942  (42)  1684. 

§  30-213.  Doubtful  matters  not  to  be  corrected. 

If,  upon  examination  of  such  errors  as  may  be  called  to  their  attention,  the 
clerk  of  the  Senate  and  the  clerk  of  the  House  of  Representatives  shall  be  in 
doubt  as  to  their  authority  to  make  a  correction  as  hereinabove  provided,  said 
clerks  shall  withhold  their  certificates  of  correction. 

1942  (42)  1684. 
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§  30-214.  No  correction  made  after  fifteen  days. 

No  act  or  joint  resolution  lodged  in  Secretary  of  State's  office  over  fifteen 
days  shall  be  corrected  as  hereinabove  provided  for  in  this  article. 

1942  (42)  1684. 


CHAPTER  6. 

Claims  Against  the  State. 

Sec.  Sec. 

30-251.     Claims  to  be  filed  with  State  Budg-      30-254.   Chapter      inapplicable      to      certain 

et  and  Control  Board.  claims. 

30-252.  Examination   of   claims   and   report.      30-255.  When   claims  against  State  barred. 
30-253.  Action  on  report. 

§  30-251.  Claims  to  be  filed  with  State  Budget  and  Control  Board. 

All  claims  for  the  refunding  of  overpaid  taxes  or  for  the  payment  for  serv- 
ices rendered  or  supplies  furnished  to  the  State  shall  be  presented  to  the  State 
Budget  and  Control  Board  by  petition,  fully  setting  forth  the  facts  upon -which 
such  claim  is  based,  together  with  such  evidence  thereof  as  the  Board  may 
require.  The  petition  shall  be  filed  with  the  chairman  of  the  Board  at  least 
twenty  days  prior  to  the  convening  of  the  General  Assembly. 

1942  Code  §  2072;  1932  Code  §  2072;  Civ.  C.  '22  §  34;  Civ.  C.  '12  §  32;  Civ.  C.  '02  §  29; 
G.  S.  29;  R.  S.  29;  1878  (16)  459;  1885  (19)  310;  1913  (28)  199. 

Cross    reference. — As    to    claims    against  had  not  been  passed  by  the  General  Assem- 

the  State,  see  S.  C.  Const.,  Art.   17,  §  3.  bly.     State   Co.  v.  Jones,  99  S.  C.  218,  82 

Claims  presented  under  this  section  were  S.   E.   1048   (1914). 
not  allowed  because  the  appropriation  bill 

§  30-252.  Examination  of  claims  and  report. 

The  State  Budget  and  Control  Board  shall  examine  thoroughly  all  claims 
so  presented  looking  to  their  correctness,  validity  and  legality  and  shall  make 
a  report  of  their  findings  on  all  claims  so  presented  to  the  ways  and  means 
committee  of  the  House  of  Representatives  within  ten  days  after  the  con- 
vening thereof.  The  Board  shall  recommend  the  payment,  in  whole  or  in  part, 
or  the  rejection  of  such  claims  as  in  its  judgment  justice  shall  require. 

1942  Code  §  2072;  1932  Code  §  2072;  Civ.  C.  '22  §  34;  Civ.  C.  '12  §  32;  Civ.  C.  -02  §  29; 
G.  S.  29;  R.  S.  29;  1878  (16)  459;  1885  (19)  310;  1913  (28)  199. 

§  30-253.  Action  on  report. 

Upon  the  receipt  of  such  report,  the  ways  and  means  committee  may  there- 
upon make  provision  for  the  payment  of  all  approved  claims  in  the  appropria- 
tion bill  introduced  by  it. 

1942  Code  §  2072;  1932  Code  §  2072;  Civ.  C.  '22  §  34;  Civ.  C.  '12  §  32;  Civ.  C.  '02  §  29; 
G.  S.  29;  R.  S.  29;  1878  (16)  459;  1885  (19)  310;  1913  (28)  199. 

§  30-254.  Chapter  inapplicable  to  certain  claims. 

The  provisions  of  this  chapter  shall  not  apply  to  the  current  or  contingent 
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expenses  of  either  house  of  the  General  Assembly  or  expenses  common  to 

both,  which  shall  be  paid  as  provided  by  law. 

1942  Code  §  2072;  1932  Code  §  2072;  Civ.  C.  '22  §  34;  Civ.  C.  '12  §  32;  Civ.  C.  '02  §  29; 
G.  S.  29;  R.  S.  29;  1878  (16)  459;  18S5  (19)  310;  1913  (28)  199. 

§  30-255.  When  claims  against  State  barred. 

All  claims  against  the  State,  except  the  bonded  debt  of  the  State,  shall  be 

forever  barred  unless  presented  within  three  years  after  the  right  to  demand 

payment  thereof  accrues.     And  such  claims  shall  also  be  forever  barred  if 

twice  presented  to  the  General  Assembly  or  either  branch  thereof  and  rejected 

or  twice  presented  and  withdrawn. 

1942  Code  §  2073;  1932  Code  §  2073;  Civ.  C.  '22  §  35;  Civ.  C.  '12  §  33;  Civ.  C.  '02  §  30; 
G.  S.  30;  R.  S.  30;  (17)  769. 


CHAPTER  7. 
Introduction  of  Measures  for  Private  Purposes. 

Sec.  Sec. 

30-301.  Petition    required    accompanied  by      30-304.  Merits    and    particulars,    rights    of 

draft  of  bill.  others  and  requisite  notice. 

30-302.  Statement  of  reasons  for  legislative      30-305.  Reference  to  committee. 

charter.  30-306.  Petition    signed    by    freeholders    to 

30-303.  Application     for     incorporation  of                         amend  stock  law. 
transportation  company. 

§  30-301.  Petition  required,  accompanied  by  draft  of  bill. 

No  bill  (a)  to  charter  or  incorporate  or  amend  the  charter  of  any  society, 
company,  organization  or  body  politic  of  an)'  kind,  (b)  for  the  granting  of 
any  privilege  or  immunity,  or  (c)  for  any  other  private  purpose  whatsoever 
shall  be  introduced  or  entertained  in  either  house  of  the  General  Assembly,  ex- 
cept by  petition  to  be  signed  by  the  persons  seeking  to  be  incorporated,  by 
the  incorporators  or  their  officers  or  duly  appointed  agents  seeking  an  amend- 
ment of  a  charter  or  by  the  person  seeking  such  privilege,  immunity  or  other 
private  grant  or  relief.  The  petition  must  be  accompanied  in  each  instance  by 
a  draft  of  a  bill  or  joint  resolution,  as  the  case  may  be,  to  charter  or  incorporate 
such  society,  organization  or  body  politic,  to  amend  the  charter  thereof,  to 
grant  the  privilege  or  immunity  or  to  carry  out  the  private  purpose  prayed  for 
in  the  petition. 

1942  Code  §  2074;  1932  Code  §  2074;  Civ.  C.  '22  §  36;  Civ.  C.  '12  §  34;  Civ.  C.  '02  §  31; 
R.  S.  31;  1885  (19)  309. 

Cross  reference. — For  additional  require-  prescribing   certain    prerequisite    conditions 

ments  for  introduction  of  private  bills,  see  to   the   entertaining   and   passage   of   a   bill, 

S.  C.  Const.,  Art.  9,  §  2.  these  prerequisites  not  being  in  the  Consti- 

Legisla'cure's  requirements  for  passing  bill  tution.      Manigault    v.    Ward    &    Co.,    123 

are  not  binding  on  succeeding  Assembly. —  F.   707    (1903),   affirmed   in    199   U.   S.   473, 

In  passing  the  act  of  which  this  section  is  26  S.  Ct.  127,  50  L.  Ed.  274   (1905). 
a   part,   the    General   Assembly   assumed    a  Though   they    may   be   used   as   guide. — 

power  which  it  did  not  have  for  a  General  This    section    is    doubtless    intended    as    a 

Assembly  cannot  bind  a  succeeding  one  by  guide   to   persons   desiring   to    petition    the 
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legislature    for    special    privileges,    and    it  requisites  to  entertaining  and  passage  of  a 

would   be   a   good   answer   to   any   petition  bill  as  set  out  here  did  not  impair  or  nul- 

for  the  granting  of  such  privileges  that  the  lify  an  act  passed  by  the  General  Assem- 

required  notice  had  not  been  given.     Mani-  b!y   authorizing  the  construction  of  a  dam 

gault  v.   Springs,   199   U.  S.  473,  26  S.   Ct.  across  a  creek.     Manigault  v.  Ward  &  Co., 

127,  50  L.  Ed.  274   (1905).  123  F.  707  (19031,  affirmed  in  199  U.  S.  473, 

But   noncompliance  with   them   will  not  26  S.  Ct.  127,  50  L.  Ed.  274  (1905). 
be  fatal. — The  noncompliance  with  the  pre- 

§  30-302.  Statement  of  reasons  for  legislative  charter. 

In  case  of  an  application  for  a  charter  or  incorporation,  other  than  of  a  rail- 
road or  canal  company,  the  petition  shall  state  and  set  forth  why  the  charter 
cannot  he  obtained  under  the  provisions  of  the  general  statutes,  in  pursuance 
of  the  Constitution,  relating  to  incorporations  and  any  other  special  reasons 
on  which  such  charter  or  incorporation  is  sought. 

1942  Code  §  2075;  1932  Code  §  2075;  Civ.  C.  '22  §  37;  Civ.  C.  '12  §  35;  Civ.  C.  '02  §  32; 
R.  S.  32;  1885  (19)  309. 

§  30-303.  Application  for  incorporation  of  transportation  company. 

In  case  of  an  application  for  the  charter  or  incorporation  of  a  railroad,  canal, 
tramway,  plank  road  or  turnpike  company  and  the  grant  of  the  right  of  way 
therefor,  in  addition  to  the  foregoing  requirements  for  other  charters  and  in- 
corporations, the  petition  shall  set  forth  and  describe  approximately  the  route 
proposed  for  the  projected  road  and  where  such  route  will  cross  any  railroad 
existing  or  in  the  course  of  construction  and  shall  be  accompanied  by  a  plat 
or  map  delineating  the  same.  And  in  case  of  an  application  for  a  railroad 
charter,  the  notice  required  by  law  shall  be  given  before  the  application  for  the 
charter  is  made. 

1942  Code  §  2076;  1932  Code  §  2076;  Civ.  C.  *22  §  38;  Civ.  C.  '12  §  36;  Civ.  C.  '02  §  33; 

R.  S.  33;  18S5  (19)  309. 

§  30-304.  Merits  and  particulars,  rights  of  others  and  requisite  notice. 

In  any  case  other  than  that  of  a  charter  or  incorporation,  the  petition  shall 
set  forth  fully  and  distinctly  the  merits  and  particulars  of  the  case  and,  if  the 
proposed  legislation  shall  in  any  wise  directly  affect  the  rights  of  others  who 
reside  in  this  State,  the  petition  shall  be  accompanied  with  proof  that  the  par- 
ties, so  far  as  known,  who  may  be  affected  merely,  have  had  sixty  days'  notice 
of  the  presentation  of  such  petition  before  such  petition  is  presented  and  also 
that  notice  of  the  intention  of  the  petitioner  or  petitioners  to  make  such  ap- 
plication has  been  published  in  the  newspaper  having  the  largest  circulation 
published  in  the  county  in  which  the  privilege  or  immunity  is  to  be  enjoyed, 
once  a  week  for  at  least  three  weeks,  the  first  of  which  publications  shall  be 
at  least  sixty  days  before  such  petition  is  presented. 

1942  Code  §  2077;  1932  Code  §  2077;  Civ.  C.  '22  §  39;  Civ.  C.  *12  §  37;  Civ.  C.  '02  §  34; 
R.  S.  34;  1885  (19)  309. 

§  30-305.  Reference  to  committee. 

Any  such  petition  together  with  the  draft  of  the  bill  or  joint  resolution  shall 
be  referred  to  some  appropriate  committee  of  the  house  in  which  such  peti- 
tion is  presented,  to  be  acted  upon  by  such  committee. 
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1942  Code  §2074;  1932  Code  §2074;  Civ.  C.  '22  §36;  Civ.  C.  '12  §34;  Civ.  C.  '02  §31; 
R.  S.  31;  1885  (19)  309. 

Cross  reference. — See  notes  to  §  30-301. 

§  30-306.  Petition  signed  by  freeholders  to  amend  stock  law. 

No  bill  purporting  to  amend  or  alter  the  law  regulating  the  fencing  of  stock 

in  any  portion  of  the  State  shall  be  considered  unless  the  same  be  accompanied 

by  a  petition  for  such  amendment  or  alteration  signed  by  a  majority  of  tbe 

freeholders  of  the  section  to  be  affected  by  such  amendment. 

1942  Code  §  2078;  1932  Code  §  2078;  Civ.  C.  '22  §  40;  Civ.  C.  '12  §  38;  R.  S.  33;  18S9 
(20)  295. 
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Title  31. 
Guardian  and  Ward.* 

Chap.     1.  General  Provisions,  §§  31-1  to  31-18. 

2.  Natural  and  Parentally  Appointed  Guardians,  §§  31-51  to  31-56. 

3.  Public  Guardians,  §§  31-101  to  31-1 11. 

4.  Uniform  Veterans'  Guardianship  Act,  §§  31-201  to  31-227. 


CHAPTER  1. 
General  Provisions. 


Sec.  Sec. 

31-1.     Jurisdiction  of  probate  judge.  31-10. 
31-2.     Venue     of     proceedings     relative     to 

guardianship  estates.  31-11. 
31-3.     By  what  probate  judge  appointments 

made;  change.  31-11, 
31-4.     Bond  of  guardians. 

31-5.     Blank.  31-12. 

31-6.     Temporary    letters    of   guardianship;  31-13. 

bond.  31-14. 

31-7.     Prerequisites  to  appointment  of  non-  31-15. 

resident  guardian. 

31-8.     Citation   of   guardian   removed   from  31-16. 

State.  31-17. 

31-9.     Revocation  of  appointment  of  absent  31-18. 

guardian. 


Change  of  guardianship  when  ward 
moves  from  county. 

Transfer  of  personal   estate   in  such 

case. 
1.  Guardians  may  invest  in  education- 
al insurance  policies,  etc. 

Inventory  and  annual  return. 

Annual   accounts. 

Account  in  case  of  death  of  guardian. 

When   guardian   to   apply   for   parti- 
tion. 

Proceedings  against  sureties. 

Commissions. 

Commissions  to  deceased  guardian. 


§  31-1.  Jurisdiction  of  probate  judge. 

The  judge  of  probate  shall  have  jurisdiction  in  relation  to  the  appointment 

and  removal  of  guardians  of  minors,  insane  and  idiotic  persons  and  persons 

non  compos  mentis  and  in  relation  to  the  duties  imposed  by  law  on   such 

guardians  and  the  management  and  disposition  of  the  estates  of  their  wards. 

1942  Code  §209;  1932  Code  §209;  Civ.  P.  '22  §  167;  Civ.  P.  '12  §43;  Civ.  P.  '02  §38; 
1870  (14)  §39;  Const.  Art.  5  §19. 


Cross  references. — As  to  jurisdiction  of 
judge  of  probate,  see  §  15-444  and  notes 
thereto.  As  to  prohibition  against  collat- 
eral attack  on  court's  jurisdiction,  see  §  15- 
446  and  notes  thereto.  As  to  probate  courts 
generally,  see  §§  15-401  to  15-525.  As  to 
trustees  generally,  see  §§  67-50  to  67-57.2. 
As  to  appointment  of  guardian  for  certain 


recipients  of  assistance,  see  §  71-64.  As  to 
banks  and  trust  companies  acting  as  fiduci- 
aries, see  §§  8-241  to  8-244. 

Court  has  jurisdiction  over  estates  of 
minors  and  their  guardians. — Under  S.  C. 
Const.  Art.  5,  §  19,  and  the  provisions  of 
this   section   and   §  31-2,   the   probate   court 


*  As  to  trusts  and  fiduciaries  generally,  see  Title  67.  As  to  fees  and  costs  generally,  see 
Title  27.  As  to  banks  doing  a  trust  company  or  safe  deposit  business,  see  §§  8-571  to 
S-586.  As  to  agreement  of  fiduciary  depositors  to  reopen  bank  in  hands  of  State  Board, 
see  §  8-317. 
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is  not  an  inferior  court  but  a  court  of  in- 
dependent and  general  jurisdiction  of  cer- 
tain special  subjects  among  which  are  mat- 
ters appertaining  to  the  estate  of  minors 
and  the  duties  imposed  by  law  upon  their 
guardians.  Williams  v.  Weeks,  70  S.  C.  1, 
48  S.  E.  619  (1904).  See  also,  Dunlap  v. 
Savings  Bank,  69  S.  C.  270,  48  S.  E.  49 
(1904). 

Probate  judge  is  vested  with  such  powers 
as  legislature  sees  fit.  Bradford  v.  Richard- 
son, 111  S.  C.  205,  97  S.  E.  58  (1918). 

Court  may  require  new  bond  of  guardian. 
—  It  is  within  the  jurisdiction  of  a  probate 
judge  when  jeopardy  of  a  minor's  estate  is 
brought  to  his  attention  to  inquire  into  the 
sufficiency  of  the  guardian's  bond,  and,  if 
necessary,  to  require  a  new  one  of  ade- 
quate amount  with  sufficient  sureties.  Wil- 
liams v.  Weeks,  70  S.  C.  1,  48  S.  E.  619 
(1904). 

And  its  taking  is  ministerial  duty. — if, 
after  inquiry  into  the  insufficiency  of  a 
guardian's  bond,  a  probate  judge  holds  a 
new  bond  to  be  necessary,  his  taking  of  the 
new  bond  becomes  a  ministerial  dutv.  Wil- 
liams v.  Weeks,  70  S.  C.  1,  48  S.  E.  619 
(1904). 

Objection  for  lack  of  jurisdiction  must 
be  seasonably  made. — Objection  that  the 
probate  court  is  without  jurisdiction  in  a 
case  because  of  its  being  instituted  by  a 
ward  after  attaining  his  majority  will  not 
be  considered  when  made  for  the  first  time 


in  the  Supreme  Court.  Waller  v.  Cress- 
well,  4  S.   C.  353   (1873). 

This  section  does  not  expressly  confer  on 
the  probate  court  the  power  to  appoint 
guardians  of  the  persons  of  minors. 
Therefore,  the  right  of  a  guardian  appoint- 
ed by  a  probate  court  to  the  custody  of 
an  infant  child  is  inferior  to  the  right  of 
the  child's  father  to  his  custody.  Ex  parte 
Davidge,  72  S.  C.  16,  51  S.  E.  269  (1905). 

Probate  court  may  approve  expenditure 
of  part  or  all  of  corpus  of  estate  belonging 
to  infants,  when  reasonably  necessary  for 
their  maintenance  or  education.  Beckwith 
v.  McAlister,  165  S.  C.  1,  162  S.  E.  623 
(1932). 

But  probate  court  cannot  authorize  re- 
lease or  property  belonging  to  infants  for 
purpose  of  paying,  compromising,  or  set- 
tling parents'  debts,  though  infants  par- 
ticipated in  enjoyment  of  benefits  for 
which  debts  were  incurred.  Beckwith  v. 
McAlister,  165  S.  C.  1,  162  S.  E.  623  (1932). 

Section  gives  no  jurisdiction  to  appoint 
trustee. — The  appointment  of  a  trustee  to 
take  the  place  of  a  deceased  testamentary 
trustee  is  not  embraced  within  the  jurisdic- 
tion conferred  by  this  section.  Thomas  v. 
Poole,  19  S.  C.  323  (1883). 

As  to  freedom  of  probate  judge's  grant 
of  administration  on  nonresident  from  col- 
lateral attack  except  for  defect  on  record, 
see  Dunlap  v.  Savings  Bank,  69  S.  C.  270, 
48  S.  E.  49  (1904). 


§  31-2.  Venue  of  proceedings  relative  to  guardianship  estates. 

All  proceedings  in  relation  to  the  property  or  estate  of  any  person  under 
guardianship  shall  be  had  in  the  court  of  probate  of  the  county  in  which  the 
guardian  was  appointed.  Such  probate  court  by  which  a  guardian  shall  be 
appointed  shall  have  jurisdiction  of  the  estate  of  the  ward  and  shall  be  alone 
authorized  to  permit  the  sale  of  such  estate  and  settle  such  guardian's  ac- 
counts. 

1942  Code  §§214,  223;  1932  Code  §§214,  223;  Civ.  P.  '22  §§  172,  181;  Civ.  P.  '12  §§48, 
57;  Civ.  P.  '02  §§  42,  51;  1870  (14)  42,  51. 


§  31-3.  By  what  probate  judge  appointments  made ;  change. 

When  a  guardian  is  required  by  law  to  be  appointed  for  a  minor  who  is 
interested  as  heir  or  legatee,  or  representative  of  such  heir  or  legatee,  in  any 
estate  which  is  in  a  course  of  settlement,  such  guardian  shall  be  appointed  by 
the  probate  court  before  which  such  estate  is  in  course  of  settlement.  But 
afterwards,  if  the  minor  shall  reside  in  another  county  and  is  of  the  age  of 
fourteen  years,  he  may  choose  and  have  a  guardian  appointed  in  the  county 
in  which  he  shall  reside  and  in  that  case  the  powers  of  the  former  guardian 
shall  cease  and  to  such  proceedings  he  shall  be  made  a  party.  In  all  other 
cases,  guardians  shall  be  appointed  by  the  probate  court  of  the  county  in 
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which  the  persons  for  whom  the  guardians  shall  be  appointed  shall  reside. 

1942  Code  §  222;  1932  Code  §  222;  Civ.  P.  '22  §  180;  Civ.  P.  '12  §  56;  Civ.  P.  '02  §  SO; 
1870  (14)  50. 

§31-4.  Bond  of  guardians. 

The  judge  of  probate,  on  appointing  a  guardian  to  any  estate,  shall  require 
him  to  enter  into  bond  to  himself  and  his  successors  in  a  penalty  of  double 
the  amount  of  such  estate  and  shall  have  the  same  power  to  relieve  the  sure- 
ties of  a  guardian  that  is  given  to  him  in  the  case  of  relieving  the  sureties  of 
an  administrator.  When  the  surety  on  any  such  bond  is  a  corporate  surety 
authorized  and  licensed  to  do  business  in  this  State,  such  bond,  in  the  discre- 
tion of  the  probate  court,  need  only  be  in  a  penalty  of  one  and  one-half  times 
the  amount  of  the  estate. 

1942  Code  §  8612:  1932  Code  §  8612;  Civ.  C.  '22  §  5543:  Civ.  C.  '12  §  3764;  Civ.  C.  '02 
§  2671;  G.  S.  2040;  R.  S.  2170;  1839  (11)  68;  1932  (37)  1155. 

This  section  refers  to  guardians  of  estates  from  future  default.     Field  v.  Pelot,  McM. 

and  not  of  persons.     Ex  parte  Davidge,  72  (16  S.  C.  Eq.)   369. 

S.  C.  16,  51  S.  E.  269  (1905).  But   they  remain  liable   for   all   property 

Liability  of  sureties  is  to  extent  of  pen-  then  in  hands  of  the  guardian.   Hall  v.  Hall, 

alty  and  not  merely  to  value  of  property  45  S.  C.  166,  22  S.  E.  818  (1895). 

stated  in  petition.     Johnson  v.  Johnson,  2  Mortgage   from    guardian   is   not   proper 

Hill   (11   S.   C.   Eq.)   277.  bond. — It   was   never   the   intention    of   the 

Liability  is  not  limited  to  property  owned  law   that   a   judge   of   probate   could   accept 

by   ward   when   the   trust   is   assumed,    but  directly  from   the   guardian  a  mortgage   of 

to  all  property  subsequently  accruing.  Gray  real  estate  in  lieu  of  a  proper  bond.     Gul- 

v.  Brown,  1  Rich.  (30  S.  C.  L.)  351.  lick  v.  Slaten,  169  S.  C.  244,  168  S.  E.  697 

Relieved  sureties  are  not  liable  for  future  (1933). 
default. — Where    in    relieving    sureties    the  Cited  in  Bellinger  v.  United  States  Fidel- 
guardianship  is  not  revoked  but  new  bond  ity,  etc.,  Co.,  115  S.   C.  469,  106  S.  E.  470 
is   required,    the   old    sureties    are    released  (1921). 

§  31-5.  Blank. 

§  31-6.  Temporary  letters  of  guardianship ;  bond. 

The  judges  of  probate  of  each  county  of  this  State  shall,  upon  an  ex  parte 
petition,  issue  temporary  letters  of  guardianship,  pending  the  publication  of 
a  citation  or  the  taking  of  any  other  prerequisite  legal  step  and  without 
giving  notice  of  such  temporary  appointment.  Upon  the  ex  parte  petition 
and  granting  of  any  temporary  letters  as  provided  for  herein  the  person 
appointed  shall  enter  into  such  bond  to  protect  the  property  and  estate  as 
the  judge  of  probate  may  fix  or  as  is  required  by  law  in  the  case  of  perma- 
nent letters.  Upon  the  granting  of  such  temporary  letters  the  person  to 
whom  such  letters  are  issued  shall  have  all  the  powers  conferred  upon  an 
appointee  after  legal  citation. 

1942  Code  §  8973;  1932  Code  §  8973;  1930  (36)  1224. 

§  31-7.  Prerequisites  to  appointment  of  nonresident  guardian. 

No  letters  of  guardianship  or  appointment  of  a  committee  shall  be  granted 
or  issued  to  any  nonresident  individual  by  any  probate  judge  or  court  of  common 
pleas  of  this  State  unless  such  applicant  for  such  appointment  as  guardian  or 
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committee  shall  first  enter  into  and  file  an  approved  fiduciary  bond  in  the 
same  manner,  upon  the  same  conditions,  in  the  same  sum  and  with  like  surety 
as  is  required  by  law  with  respect  to  resident  guardians  and  committees,  nor 
unless  such  applicant  for  such  appointment  shall  first  file  with  the  probate 
judge  or  clerk  of  the  court  of  common  pleas  where  such  application  for  ap- 
pointment is  made  his  consent  in  writing  that  service  of  all  claims,  demands, 
debts,  dues,  summons  and  any  other  process  or  pleadings  in  suits  or  actions 
relating  to  the  administration  of  the  estate  in  his  charge  in  this  State  may 
be  made  by  service  upon  such  resident  of  such  county  as  may  be  appointed 
in  such  written  instrument  and,  in  the  event  of  the  death,  removal,  resig- 
nation, absence  from  the  State  or  any  other  reason  resulting  in  inability  to 
obtain  service  upon  such  agent  named  in  such  written  instrument  or  any 
successor  named  by  similar  instrument  filed  with  the  probate  judge  or  clerk 
of  the  court  of  common  pleas,  then  upon  the  probate  judge  or  clerk  of  the 
court  of  common  pleas  of  such  county. 

1942  Code  §  8952;  1932  Code  §  8952;  Civ.  C.  '22  §  5368;  Civ.  C.  '12  §  3591;  1902  (23)  1064; 
1933  (38)  200;  1934  (38)  1402;  1935  (39)  387;  1937  (40)  523. 

§  31-8.  Citation  of  guardian  removed  from  State. 

In  case  of  a  change  of  domicile  by  any  guardian  of  a  minor  or  committee 

of  a  lunatic  or  person  non  compos  mentis  to  a  place  beyond  the  limits  of  this 

State  and  his  absence  therefrom  for  ten  consecutive  months,  if  such  change 

or  absence  is  made  to  appear  to  the  satisfaction  of  the  judge  of  probate  of  the 

county  wherein  the  appointment  was  made,  such  judge  of  probate  shall  cite 

such  guardian  or  committee  to  account  in  person  before  him  on  a  day  named 

in  the  citation,  which  shall  not  be  less  than  sixty  days  from  the  date  thereof. 

Such  citation  shall  be  served  upon  such  absent  guardian  or  committee  by 

publication  forthwith,  once  a  week  for  four  weeks,  in  the  newspaper  in  which 

the  judge  of  probate  publishes  his  official  advertisements  and  a  copy  shall  be 

mailed  to  such  absent  guardian  or  committee  at  his  place  of  residence,  if  it 

is  known  or  can  with  reasonable  diligence  be  ascertained. 

1942  Code  §  8617;  1932  Code  §  8617;  Civ.  C.  '22  §  5548;  Civ.  C.  '12  §  3768;  Civ.  C.  '02 
§  2675;  G.  S.  2044;  R.  S.  2174;  1878  (16)  700. 

§  31-9.  Revocation  of  appointment  of  absent  guardian. 

If,  upon  such  citation,  such  absent  guardian  or  committee  fail  to  appear 
in  person  upon  the  day  named  and  render  a  return  of  his  administration  up 
to  date  or,  appearing  by  attorney,  fails  to  disprove  a  change  of  domicile  and 
continuous  absence  for  ten  months  next  preceding  the  date  of  citation,  the 
appointment  shall  be  revoked  and  annulled. 

1942  Code  §  8618;  1932  Code  §  8618;  Civ.  C.  '22  §  5549;  Civ.  C.  '12  §  3769;  Civ.  C.  '02 
§  2676;  G.  S.  2045;  R.  S.  2175;  1878  (16)  701. 

§  31-10.  Change  of  guardianship  when  ward  moves  from  county. 

When  the  ward  of  any  general  or  public  guardian  moves  from  the  county 
in  which  the  guardian  has  already  been  appointed  to  some  other  county  within 
this  State  and  takes  up  his  legal  residence  in  such  county,  (1)  such  ward,  if 
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fourteen  years  of  age  or  over,  or  (2)  if  under  fourteen  years  of  age,  (a)  the 
father,  if  living,  (b)  if  not  the  mother,  and,  (c)  if  neither  parent  is  living, 
the  person  with  whom  such  ward  has  his  residence  may  petition  the  probate 
court  of  the  county  of  the  residence  of  such  minor  for  the  appointment  of  a 
guardian  residing  within  that  county  and  such  appointment  shall  be  made  if 
the  probate  court  of  such  county  shall  adjudge  that  it  is  for  the  interest  of 
the  minor  to  appoint  a  guardian  in  such  county. 
1942  Code  §  8619;  1932  Code  §  8619;  1930  (36)  1095. 

§  31-11.  Transfer  of  personal  estate  in  such  case. 

When  such  guardian  has  been  appointed  and  qualified,  the  probate  court 
of  the  county  of  the  former  residence  shall,  after  requiring  the  guardian  ap- 
pointed by  such  court  to  account  to  and  deliver  in  court  all  the  estate  of  such 
ward,  transfer  the  same  to  the  probate  court  of  the  county  in  which  he  re- 
sides or  deliver  the  same  to  the  guardian  who  has  qualified  in  such  county 
upon  the  presentation  of  a  certificate  of  the  qualification.  And  thereupon 
the  jurisdiction  of  the  probate  court  of  the  county  from  which  such  estate  is 
transferred  shall  be  relinquished  and  such  court  may  discharge  the  sureties  of 
the  guardian  appointed  by  it. 

1942  Code  §  8619;  1932  Code  §  8619;  1930  (36)  1095. 

§  31-11.1.  Guardians  may  invest  in  educational  insurance  policies,  etc. 

The  duly  appointed  guardian  of  the  estate  of  a  minor  may  invest  in  en- 
dowment insurance  or  educational  insurance  policies  in  insurance  companies 
licensed  by  the  Insurance  Commissioner  or  duly  domesticated  to  do  business 
in  this  State  if  such  policies  of  insurance  shall  be  contracted  so  as  to  mature 
and  become  due  and  payable  on  or  before  the  twenty-first  birthday  of  such 
minor.  But  before  any  guardian  of  the  estate  of  a  minor  shall  invest  in 
any  such  policy  of  instirance  such  investment  must  have  been  first  approved 
by  order  of  the  probate  court  as  to  the  insurance  company  and  as  to  the  in- 
vestment. 

1942  Code  §9051;  1932  Code  §9051;  1929  (36)  143;  1934  (38)  1493;  1939  (41)  560;  1947 
(45)  558;  1948  (45)  1S60. 

Cross  reference. — As  to  bonds  of  Agri- 
cultural Marketing  Commission  being  legal 
investments  for  fiduciaries,  see  §  3-229. 

§  31-12.  Inventory  and  annual  return. 

All  guardians  and  committees  appointed  by  the  probate  judge  of  any  of 
the  counties  of  this  State  shall,  within  ninety  days  from  the  date  of  their  ap- 
pointment, make  a  full  and  complete  inventory  of  all  personal  and  real  estate 
belonging  to  their  wards  and  shall  annually  thereafter  make  to  the  probate 
judge  a  full  and  complete  return,  itemized  and  verified  under  their  oath, 
showing  the  disposition  made  of  all  such  property,  real,  personal  or  mixed, 
coming  into  their  hands.  Upon  their  failure  to  make  such  a  return,  the  same 
proceeding  shall  be  had  as  in  the  case  of  executors  and  administrators. 

1942  Code  §  8614;  1932  Code  §  8614;  Civ.  C.  '22  §  5545;  1915  (29)  100. 
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§31-13.  Annual  accounts. 

All  guardians  of  estates  appointed  by  the  judge  of  probate  shall  render  to 
him  an  annual  account  of  their  actings  and  doings  as  executors  or  admin- 
istrators are  required  by  law  to  do  and  upon  default  in  so  doing  shall  forfeit 
their  commissions. 

1942  Code  §  8613;  1932  Code  §  8613;  Civ.  C.  '22  §  55-44;  Civ.  C.  '12  §  3765;  Civ.  C.  '02 
§  2672;  G.  S.  2041;  R.  S.  2171;  1745  (3)  667;  1814  (7)  327;  1839  (11)  68. 

Where   guardian    did   not   render   to   the      surety  may  claim  them.     GulHck  v.  Slaten, 
probate  jud^e  the  annual  accounts  required       169  S.  C.  244,  168  S.  E.  697  (1933). 
of  her  by  this  section,  a  forfeiture  of  com-  Applied  in  Andrews  v.  United  States  Fi- 

missions  resulted  and  neither  guardian  nor      delity,  etc.,  Co.,  154  S.  C.  456,  151  S.  E.  745 

(1930). 

§  31-14.  Account  in  case  of  death  of  guardian. 

In  case  of  the  death  of  any  guardian  not  represented  by  an  executor  or  ad- 
ministrator, the  judge  of  probate  shall  take  the  same  measures  for  an  ac- 
count and  decree  against  him,  which  shall  have  the  like  force  and  effect  against 
his  sureties  and  estate,  as  are  provided  by  law  respecting  an  administrator. 

1942  Code  §  8616;  1932  Code  §  8616;  Civ.  C.  '22  §  5547;  Civ.  C.  '12  §  3767;  Civ.  C.  '02 
§  2674;  G.  S.  2043;  R.  S.  2173;  1839  (11)  68. 

§  31-15.  When  guardian  to  apply  for  partition. 

The  guardian  or  guardians  of  minors  shall  be  required  and  directed  to  apply 
to  the  court  for  an  order  of  partition  in  all  cases  when  any  lands  shall  be 
given  or  descend  to  such  minors  in  coparcenary,  joint-tenancy  or  tenancy  in 
common  and  no  provision  is  made  by  will  or  otherwise  as  to  how  such  lands 
shall  be  divided,  in  case  any  one  of  the  original  minor  coparceners,  joint- 
tenants  or  tenants  in  common  shall  neglect  to  apply  for  such  partition  for 
twelve  months  after  becoming  of  age. 

1942  Code  §  8620;  1932  Code  §  8620;  Civ.  C.  '22  §  5550;  Civ.  C.  '12  §  3770;  Civ.  C.  '02 
§  2677;  G.  S.  2046;  R.  S.  2176;  1748  (3)  708. 

§  31-16.  Proceedings  against  sureties. 

Any  judge  of  probate  may  pronounce  a  decree  against  any  guardian  by  him 

appointed,  upon  final  account,  which  shall  authorize  such  proceedings  against 

the  sureties  of  such  guardian  as  may  be  taken  in  the  like  cases  against  the 

sureties  of  an  administrator. 

1942  Code  §  8615;  1932  Code  §  8615;  Civ.  C.  '22  §  5546;  Civ.  C.  '12  §  3766;  Civ.  C.  '02 
§  2673;  G.  S.  2042;  R.  S.  2172;  1839  (11)  67. 

There  can  be  no  action  at  law  on  bond  such    decree    against    the    principal    cannot 

until  decree.     Anderson  v.  Maddox,  3  McC.  be  proved  unless  set  out  in  plea  of  surety. 

(14   S.   C.   L.)    237;   Harrington   v.    Cole,   3  Davant   v.    Webb,   2    Rich.    (31    S.    C.    L.) 

McC.  (14  S.  C.  L.)  509;  James  v.  Wallace,  379. 

4    McC.    (15    S.    C.    L.)    121;    Somerall    v.  Reduction   of   decree. — Sureties    may    re- 

Gibbes,   4    McC.    (15   S.    C.    L.)    547:    Pratt  duce   the"  amount   of  the   decree   by   proper 

v.  Mcjunkin,  4  Rich.  (38  S.  C.  L.)   5.  proof  thereof.     Pratt  v.  Mcjunkin,  4  Rich. 

Errors  in  decree. — As  defense,  errors  in  (38  S.  C.  L.)  5. 

§31-17.  Commissions. 

All  guardians  having  the  care  of  the  estates  of  minors,  idiots,  insane  per- 

904 


§  31-18  Guardian  and  Ward  §  31-51 

sons  and  persons  non  compos  mentis  shall  have  the  same  commissions  for 
their  services  as  are  allowed  by  law  to  executors,  administrators  and  other 
trustees. 

1942  Code  §  8621;  1932  Code  §  8621;  Civ.  C.  '22  §  5551;  Civ.  C.  '12  §  3771;  Civ.  C.  '02 
§  2678;  G.  S.  2049;  R.  S.  2177;  1745  (3)  668;  1789  (5)  112. 

As  to  commissions  to  one  person  holding 
two  distinct  offices  of  trust,  see  Ex  parte 
Commissioner,  3  Rich.   (24  S.  C.  Eq.)    13. 

§  31-18.  Commissions  to  deceased  guardian. 

When  any  guardian  of  an  infant  dies  after  receiving  any  of  the  funds  of 

his  ward,  the  estate  of    such  deceased  guardian  shall  be  allowed  commissions 

for  paying  over,  as  well  as  for  receiving,  the  funds  of  such  ward  remaining 

in  the  hands  of  such  guardian  at  the  time  of  his  death  if  the  payment  over 

is  made  to  the  ward  and  not  to  another  guardian. 

1942  Code  §  8622;  1932  Code  §  8622;  Civ.  C.  '22  §  5552;  Civ.  C.  '12  §  3772;  Civ.  C.  '02 
§  2679;  G.  S.  2050;  R.  S.  2178;  1859  (12)  825. 

Commissions    were    not    allowed    before  Applied   in    Adams   v.    Lathan,    14    Rich, 

this  section.     Floyd  v.  Priester,  8  Rich.   (29       (35  S.  C.  Eq.)  304. 
S.  C.  Eq.)  248. 


CHAPTER  2. 
Natural  and  Parentally  Appointed  Guardians. 

Sec.  Sec. 

31-51.  Mother    and    father    to    have    equal  31-53.  Against  whom  such  disposition  valid, 

rights    in    custody,    etc.,    of    minor  31-54.  Custodian    may    maintain    action   for 

children.  recovery  of  children,  etc. 

31-52.  How  custody  of  minors  may  be  dis-  31-55.  Custodian  to  have  rights  of  guardian, 

posed  of.  31-56.  Returns  to  be  made  to  probate  judge. 

§31-51.  Mother  and  father  to  have  equal  rights  in  custody,  etc.,  of  minor 
children. 

The  wife  and  husband  are  the  joint  natural  guardians  of  their  minor  chil- 
dren and  are  equally  charged  with  their  welfare  and  education  and  the  care 
and  management  of  their  estates  and  the  wife  and  husband  shall  have  equal 
power,  rights  and  duties  and  neither  parent  has  any  right  paramount  to 
the  right  of  the  other  concerning  the  custody  of  the  minor  or  the  control  of 
the  services  or  the  earnings  of  such  minor  or  any  other  matter  affecting  the 
minor.  Neither  parent  shall  forcibly  take  a  child  from  the  guardianship  of 
the  parent  legally  entitled  to  its  custody.  The  welfare  of  the  minor  shall 
be  the  first  consideration  and  the  court  having  jurisdiction  shall  determine 
all  questions  concerning  the  guardianship  of  the  minor.  Nothing  herein 
contained  shall  be  construed  to  relieve  the  father  of  his  common-law  obli- 
gation to  support  his  children,  nor  shall  it  be  construed  to  increase  the  lia- 
bility of  the  mother  to  support  the  children. 

1942  Code  §  8638;  1932  Code  §  863S;  1923  (33)  42. 
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Right  of  parent  to  custody  is  not  abso- 
lute.— The  well-being  of  the  child  is  to  be 
regarded  more  than  the  technical  legal 
rights  of  the  parties,  so  that,  following  this 
rule,  it  is  generally  held  that  the  child  will 
not  be  delivered  to  the  custody  of  either 
parent  where  it  is  not  to  its  best  interest. 
The  right  of  the  parent  is  not  absolute  and 
unconditional.  The  primary  consideration 
for  the  guidance  of  the  court  is  what  is 
best  for  the  child  itself.  Koon  v.  Koon,  203 
S.  C.  556,  28  S.  E.  (2d)  89  (1943). 

Since  welfare  of  child  is  prime  consid- 
eration.— In  determining  the  rights  of  the 
respective  parents  to  the  custody  of  their 
child,  the  welfare  of  the  child  shall  be  the 
prime  consideration  of  the  court.  Simmons 
v.  Simmons,  41  F.  Supp.  545  (1941),  quot- 
ing Graydon  v.  Graydon,  150  S.  C.  117, 
147  S.  E.  749  (1929). 

Legal  rights  of  parent  must  be  subordi- 
nated to  welfare  of  child  in  determining 
rights     to     child's     custody.       Graydon     v. 


Gravdon,  150  S.  C.  117,  147  S.  E.  749 
(1929). 

Wife  violated  section  by  taking  child 
from  State. — Wife,  by  taking  child  from 
State  without  husband's  knowledge  or  con- 
sent, violated  this  section.  Gravdon  v. 
Graydon,  150  S.  C.  117,  147  S.  E.  749 
(1929). 

But  father  cannot  maintain  action  for 
damages. — Under  the  provisions  of  this 
section  a  father  cannot  maintain  an  action 
against  his  wife,  the  mother  of  their  infant 
child,  for  damages  for  her  forcible  removal 
of  the  child  from  the  State.  Simmons  v. 
Simmons,  41   F.  Supp  545   (1941). 

Applied  in  Clardy  v.  Ford,  203  S.  C.  44. 
26  S.  E.  (2d)  20  (1943);  Constance  v.  Gos- 
nell,  62  F.  Supp.  253   (1945). 

Cited  in  Beckwith  v.  MeAHster,  165  S.  C. 
1,  162  S.  E.  623  (1932);  West  v.  West,  208 
S.  C.  1,  36  S.  E.  (2d)  856  (1946);  State  v. 
Hcllams,  209  S.  C.  141.  39  S.  E.  (2d)  212 
(1946);  Nettles  v.  Southern  Rv.  Co.,  211 
S.  C.  187,  44  S.  E.  (2d)  321   (1947). 


§  31-52.   How  custody  of  minors  may  be  disposed  of. 

The  father  of  any  child  under  the  age  of  twenty-one  years  and  not  married, 
if  the  mother  be  dead,  or  the  mother  of  any  such  child,  the  father  being  dead, 
whether  such  father  or  mother  be  under  the  age  of  twenty-one  years  or  of 
full  age,  may  by  deed  executed  and  recorded  according  to  law  or  by  last  will 
and  testament,  made  and  probated  according  to  law,  dispose  of  the  custody 
and  tuition  of  such  child  for  and  during  such  time  as  he  remain  under  the 
age  of  twenty-one  years  to  any  person,  in  possession  or  remainder.  But  no 
such  deed  shall  be  valid  unless  signed  by  both  father  and  mother,  if  both  be 
living  and  no  such  deed,  except  a  deed  to  an  agency  or  department  of  this 
State  authorized  by  law  to  receive  or  place  the  custody  of  children,  shall  be 
of  any  effect  unless  approved  by  a  court  of  common  pleas  of  this  State,  or 
judge  thereof,  upon  petition  therefor. 

Nothing  herein  shall  be  construed  to  abrogate,  lessen  or  interfere  with 
the  right  and  duty  of  a  court  of  competent  jurisdiction  at  any  time  to  transfer 
and  assign  the  custod}'  of  a  child  for  its  best  interest. 

1942  Code  §  8633;  1932  Code  §  8633;  Civ.  C.  '22  §  5563;  Civ.  C.  '12  §  3783;  Civ.  C.  '02 
§2689;  G.  S.  2058;  R.  S.  2189;  1748  (3)  708;  1887  (19)  791;  1910  (26)  705;  1951   (47)  415. 

Cross  references. — As  to  adoption  of  child, 
see  §§  10-2581  to  10-2586.  As  to  restric- 
tions on  inheritance  by  illegitimate  child, 
see  §  10-25S7. 

This  section  enables  the  father  to  extend 
whatever  power  of  disposition  as  to  cus- 
tody the  statute  confers  on  him  during  his 
life.  Ex  parte  Tillman,  84  S.  C.  552,  66 
S.  E.  1049  (1910). 


As  to  father's  right  to  custody  of  person, 
see  Ex  parte  Davidge.  72  S.  C.  16,  51  S.  E. 
269  (1905) ;  Ex  parte  Reynolds,  73  S.  C.  296, 
53  S.  E.  490  (1906);  Ex  parte  Tillman,  84 
S.  C.  552,  66  S.  E.  10:9  (1910). 

Applied  in  Watson  v.  Watson,  134  S.  C. 
147,  132  S.  E.  39  (1926). 

Cited  in  Wilson  v.  Clary,  212  S.  C.  250, 
47  S.  E.   (2d)  618  (1948). 


§  31-53.  Against  whom  such  disposition  valid. 

Such  disposition  of  the  custody  of  such  child  shall  be  good  and  effectual 
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against  all  and  every  person  claiming  the  custody  of  such  child  as  guardian 

in  socage  or  otherwise. 

1942  Code  §  8634;  1932  Code  §  8634;  Civ.  C.  '22  §  5564;  Civ.  C.  '12  §  3784;  Civ.  C.  '02 
§  2690;  G.  S.  2059;  R.  S.  2190;  1748  (3)  708;  18S7  (19)  791. 

Applied   in   Ex  parte   Tillman,   84   S.    C 
552,  66  S.  E.  1049  (1910). 

§  31-54.  Custodian  may  maintain  action  for  recovery  of  children,  etc. 

Any  person  to  whom  the  custody  of  any  child  has  been  so  disposed  or  de- 
vised may  maintain  an  action  against  any  person  who  shall  wrongfully  take 
away  or  detain  such  child,  for  the  recovery  of  such  child  and  may  recover 
damages  for  the  same  in  such  action  for  the  use  and  benefit  of  such  child. 

1942  Code  §  8635;  1932  Code  §  8635;  Civ.  C.  *22  §  5565;  Civ.  C.  '12  §  3785;  Civ.  C.  '02 
§  2691;  G.  S.  2060;  R.  S.  2191;  1748  (3)  708;  1887  (19)  791. 

§  31-55.  Custodian  to  have  rights  of  guardian. 

Any  person  to  whom  the  custody  of  any  child  has  been  so  disposed  or  de- 
vised may  take  into  his  possession  to  and  for  the  use,  support  and  education 
of  such  child  all  property,  real  and  personal,  which  by  such  deed  or  will  shall 
have  been  conveyed,  devised  or  bequeathed  to  such  child,  until  he  attains  the 
age  of  twenty-one  years  or  for  such  lesser  time  as  may  be  fixed  by  such  deed 
or  will,  and  may  receive  and  receipt  for  the  proceeds  of  any  life  insurance 
taken  out  by  the  parent  for  the  benefit  of  such  child  and  do  all  acts  in  relation 
thereto  which  a  guardian  appointed  according  to  law  might  do. 

1942  Code  §  8636:  1932  Code  §  8636;  Civ.  C.  '22  §  5566;  Civ.  C.  '12  §  3786;  Civ.  C.  '02 
§2692;  G.  S.  2061;  R.  S.  2192;  1887  (19)  791;  1912  (27)  34. 

§  31-56.  Returns  to  be  made  to  probate  judge. 

The  custodian  so  appointed  by  deed  or  will  shall  make  a  return  to  the  judge 
of  probate  of  all  the  property  which  shall  come  into  his  possession  and  ac- 
count annually  for  the  rents,  profits  and  income  thereof  and  be  liable  there- 
for in  the  same  manner  and  to  the  same  extent  as  guardians  appointed  by  law. 

1942  Code  §  8637;  1932  Code  §  8637;  Civ.  C.  '22  §  5567;  Civ.  C.  '12  §  3787;  Civ.  C.  '02 
§  2693;  G.  S.  2061;  R.  S.  2192;  18S7  (19)  791. 


CHAPTER  3. 

Public  Guardians.* 

Sec.  Sec. 

31-101.  When   judge   of  probate   appointed  31-105.  Transfer  of  estate  on  retirement  or 

guardian.  death  of  judge. 

31-102.  Application    for    such    appointment.  31-106.  Transfer  of  estates  on  formation  of 

31-103.  Order  of  appointment.  new  counties. 

31-104.  Powers  and  liabilities  of  such  guard-  31-107.  Investments   to  be  approved;   peti- 

ian;  compensation.  tion  and  record. 

*  As  to  general  provisions  for  committee  for  insane  persons,  see  §§  32-1001  to  32-1009. 
As  to  restoring  property  rights  to  persons  discharged  from  State  hospital  for  insane,  see 
§  32-978. 
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Sec.  Sec. 

31-108.  Reports  of  public  guardian.  31-110.   Records  kept  by  clerk  of  court. 

31-109.  Discharge  of  public  guardian.  31-111.  Costs. 

§  31-101.  When  judge  of  probate  appointed  guardian. 

The  judges  of  probate  for  each  county  in  this  State  shall  be  required  to  act 
as  the  guardian  of  the  estate  of  a  minor,  idiot  or  lunatic  in  his  county  when 
such  minor,  idiot  or  lunatic  has  no  general  or  testamentary  guardian  and  when 
it  is  made  satisfactorily  to  appear  to  the  court  of  common  pleas,  or  a  judge 
of  such  court  at  chambers,  on  a  petition  filed  for  that  purpose  (and  on  proof 
that  notice  of  the  object  of  the  petition,  together  with  a  statement  of  the 
nature,  condition  and  value  of  the  estate  of  the  minor,  idiot  or  lunatic  has 
been  inserted  once  a  week  for  two  weeks  previously  in  some  public  news- 
paper published  in  such  county  or,  if  there  be  none,  in  some  adjoining  county 
and  also  at  the  door  of  the  courthouse)  that  no  fit,  competent  and  respon- 
sible person  can  be  found  who  is  willing  to  assume  such  guardianship. 
Any  judge  of  probate  appointed  as  such  guardian  and  his  sureties  shall 
be  held  responsible  upon  his  official  bond  for  all  estates  of  such  minors,  idiots 
and  lunatics  received  by  him. 

1942  Code  §  8623;  1932  Code  §  8623;  Civ.  C.  '22  §  5553;  Civ.  C.  '12  §  3773;  Civ.  C.  '02 
§  2680;  G.  S.  2051;  R.  S.  2179;  1880  (17)  463;  1891   (20)   1121. 

This   section  does  not  create  a   separate  guardian  where  he  received  funds  from  sale 

office,   but   merely   imposes   new   duties   on  of   realty   by   him   in   aid   of   assets   to   pay 

the  probate  judge.     State  v.  Green,  52  S.  C.  debts    of    decedents,   whether    surplus    pro- 

520,  30  S.  E.  683  (1898).  ceeds  of  sale  were  held  by  him  for  minors 

Official  bond   of   probate   judge   is   liable  or  for  persons   sui  juris.     Snyder  v.   Scott, 

for    all   funds   received   by   him    as    public  174  S.  C.  403,  177  S.  E.  665  (1934). 

§  31-102.  Application  for  such  appointment. 

The  application  for  the  appointment  of  the  judge  of  probate  as  such  guardian 
(1)  shall  be  made  by  the  father,  mother,  husband,  brother,  executor,  admin- 
istrator or  other  person  interested  in  the  minor,  idiot  or  lunatic,  (2)  shall 
state  (a)  the  name  and  age  of  the  minor,  idiot  or  lunatic,  (b)  the  character 
and  value  of  the  estate  of  such  minor,  idiot  or  lunatic,  (c)  that  such  minor, 
idiot  or  lunatic  has  no  general  or  testamentary  guardian  and  (d)  that  no 
fit,  competent  or  responsible  person  can  be  found  who  is  willing  to  assume 
the  trust  and  (3)  shall  be  subscribed  and  sworn  to  by  the  party  making  the 
application. 

1942  Code  §  8624;  1932  Code  §  8624;  Civ.  C.  '22  §  5554;  Civ.  C.  '12  §  3774;  Civ.  C.  '02 
§  2681;  G.  S.  2052;  R.  S.  2180;  18S0  (17)  463. 

Cited  in  First  Nat.  Bank  v.  United  States 
Fidelity,  etc.,  Co.,  207  S.  C.  15,  35  S.  E. 
(2d)   47    (1945). 

§  31-103.  Order  of  appointment. 

The  court  or  judge  hearing  such  application,  if  satisfied  that  the  interest 
of  the  minor,  idiotic  or  lunatic  would  be  best  served  by  such  appointment, 
shall  endorse  on  such  application  an  order  appointing  the  judge  of  probate 
such  guardian  and  authorizing  him  to  receive  the  estate  of  such  minor,  idiot 
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or  lunatic  and  to  sign  and  seal  all  necessary  and  proper  releases  and  dis- 
charges relating  thereto. 

1942  Code  §  8625;  1932  Code  §  8625;  Civ.  C.  '22  §  5555;  Civ.  C.  '12  §  3775;  Civ.  C.  '02 
§  2682;  R.  S.  2181;  18S0  (17)  463. 

§  31-104.  Powers  and  liabilities  of  such  guardian;  compensation. 

The  judge  of  probate  so  appointed  shall  have  all  the  powers  and  be  sub- 
ject to  all  the  liabilities  of  guardians  appointed  by  the  court  of  probate  and 
shall  be  entitled  to  like  compensation. 

1942  Code  §  8625;  1932  Code  §  8626;  Civ.  C.  '22  §  5556;  Civ.  C.  '12  §  3776;  Civ.  C.  '02 
§  2683;  R.  S.  2182;  1880  (17)  463. 

§  31-105.  Transfer  of  estate  on  retirement  or  death  of  judge. 

A  judge  of  probate  retiring  from  office  or,  in  case  of  the  death  of  a  judge 
of  probate,  his  executor  or  administrator  shall  turn  over  all  moneys,  bonds, 
mortgages,  notes  and  other  choses  in  action  and  all  books,  papers  and  other 
writings  in  his  hands,  custody  and  control  as  such  public  guardian,  to  his 
successor  in  office,  who  thereupon  shall  assume  all  the  duties  of  such  public 
guardian  and  be  invested  with  all  the  powers  and  be  subject  to  all  the  liabil- 
ities of  such  guardian. 

1942  Code  §8631;  1932  Code  §8631;  Civ.  C.  '22  §5561;  Civ.  C.  '12  §3781;  Civ.  C.  '02 
§2688;  G.  S.  2057;  R.  S.  2187;  1880  (17)  464. 

§  31-106.  Transfer  of  estates  on  formation  of  new  counties. 

When  a  new  county  has  been  formed  or  created  out  of  portions  of  an  old 
county  or  counties,  the  probate  judge  for  such  new  county  shall  act  as  guard- 
ian of  the  estates  of  minors,  idiots  and  lunatics  formerly  residing  in  that  por- 
tion of  the  old  county  or  counties  formed  and  created  into  the  new  county 
when  such  minors,  idiots  and  lunatics  now  reside  in  the  new  county  and  a 
probate  judge  of  the  old  county  or  one  of  the  old  counties  is  acting  as  guard- 
ian of  such  minors,  idiots  or  lunatics.  Any  such  probate  judge  of  an  old 
county  shall,  upon  application  of  any  one  in  their  behalf,  turn  over  and  de- 
liver to  the  probate  judge  of  the  new  county  the  estates  of  such  minors,  idiots 
or  lunatics  and  the  probate  judge  of  the  new  county  shall  receive  the  same 
as  guardian  and  hereby  is  constituted  guardian  of  such  estates  in  lieu  and 
in  place  of  the  probate  judge  of  the  old  county  and  his  official  bond  shall  be  liable 
as  such.  In  case  the  probate  judge  of  an  old  county  refuses  or  fails,  within 
ten  days  after  being  requested  so  to  do,  to  turn  over  and  deliver  such  estates 
of  such  minors,  idiots  or  lunatics  formerly  in  his  county  but  presently  re- 
siding in  the  new  county,  the  person  making  such  application  may  apply  to 
any  circuit  judge  in  this  State,  at  chambers,  upon  four  days'  notice,  for  an 
order  requiring  the  probate  judge  to  comply  with  the  provisions  of  this  sec- 
tion and  the  probate  judge  so  failing  or  refusing  to  turn  over  and  deliver 
such  estates  shall  be  liable  to  pay  all  costs  of  the  proceeding,  including  rea- 
sonable counsel  fees,  to  be  fixed  by  the  court  in  its  order.  No  commissions 
shall  be  charged  or  collected  by  either  probate  judge  for  delivering  any  such 
estates  or  for  removing  them. 

1942  Code  §  8632;  1932  Code  §  8632;  Civ.  C.  '22  §  5562;  Civ.  C.  '12  §  3782;  1906  (25)  9. 
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§31-107.  Investments  to  be  approved;  petition  and  record.  > 

All  investments  made  by  the  judge  of  probate  as  public  guardian  shall  be 
made  under  the  direction  and  with  the  approval  of  the  presiding  judge  or 
the  judge  of  the  circuit  in  which  the  judge  of  probate  resides,  upon  a  peti- 
tion and  proof  that  the  proposed  investment  is  a  safe  and  proper  one.  The 
public  guardian,  when  not  the  petitioner,  shall  have  due  notice  of  the  peti- 
tion and  of  the  time  and  place  of  taking  testimony  thereunder,  with  the 
right  to  cross-examine  petitioners'  witnesses  and  to  offer  testimony  and  the 
petition,  testimony  and  decree  made  thereupon  by  the  court  or  judge  shall 
be  duly  recorded. 

1942  Code  §  8628;  1932  Code  §  8628;  Civ.  C.  '22  §  S5S8;  Civ!  C.  '12  §  3778;  Civ.  C.  '02 
§  2685;  G.  S.  2054;  R.  S.  2184;  1891  (20)  1122. 

§  31-108.  Reports  of  public  guardian. 

The  judge  of  probate  for  each  county  in  this  State  shall  annually,  at  the 
first  term  of  the  court  of  common  pleas  in  and  for  his  county  and  oftener  if 
required  by  the  presiding  judge  of  the  circuit,  submit  in  open  court  a  re- 
port, under  oath,  of  all  his  actings  and  doings  as  such  public  guardian.  Such 
report,  if  satisfactory,  shall  be  approved  by  the  presiding  judge  by  endorse- 
ment thereon  and  shall  be  filed  in  the  office  of  the  clerk  of  court  of  common 
pleas  of  said  county. 

The  annual  report  of  the  judge  of  probate,  as  public  guardian,  required 
by  this  section,  shall  state  (a)  the  name  of  each  minor,  idiot  or  lunatic,  (b) 
the  date  of  his  appointment  as  guardian  of  each  such  minor,  idiot  or  lunatic, 
(c)  the  value  of  the  estate  of  each  such  minor,  idiot  or  lunatic,  (d)  of  what 
each  estate  consists,  (e)  the  amount  and  character  of  the  investments,  if  any, 
when  and  by  whom  made  and  what  amount,  if  any,  remains  uninvested,  (f) 
the  amounts  received  and  paid  out  since  the  last  report,  properly  vouched,  and 
(g)  such  recommendations  as  he  may  deem  most  to  the  advantage  of  his  re- 
spective wards. 

1942  Code  §  8627;  1932  Code  §  8627;  Civ.  C.  '22  §  5557;  Civ.  C.  '12  §  3777;  Civ.  C.  '02 
§2684;  G.  S.  2053;  R.  S.  2183;  1880  (17)  464. 

§  31-109.  Discharge  of  public  guardian. 

All  orders  of  discharge  of  a  judge  of  probate  as  public  guardian  shall  be 
granted  by  the  presiding  judge  or  the  judge  of  the  circuit  in  which  such 
judge  of  probate  resides,  it  being  made  satisfactorily  to  appear  that  a  full 
and  fair  accounting  has  been  had  with  the  parties  entitled  to  the  estates  re- 
ceived by  him  as  such  guardian. 

1942  Code  §  8629;  1932  Code  §  8629;  Civ.  C.  '22  §  5559;  Civ.  C.  '12  §  3779;  Civ.  C.  '02 
§2686;  G.  S.  2055;  R.  S.  2185;  1880  (17)  464. 

§  31-1 10.  Records  kept  by  clerk  of  court. 

The  clerk  of  the  court  of  common  pleas  shall  keep  a  separate  journal  of  all 
proceedings  and  orders  relating  to  matters  of  the  judge  of  probate  as  public 
guardian  and  shall  keep  all  books,  papers  and  records  relating  to  the  same 
in  a  separate  compartment  in  his  office,  neatly  put  up  in  packages  and  en- 
dorsed.   The  clerk  shall  be  entitled  to  charge  and  receive  for  the  services  so 
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rendered  the  same  costs  and  fees  which  would  be  charged  for  similar  services 

rendered  in  the  court  of  probate. 

1942  Code  §  8630;  1932  Code  §  8630;  Civ.  C.  '22  §  5560;  Civ.  C  '12  §  3780;  Civ.  C.  '02 
§2687;  G.  S.  2056;  R.  S.  2186;  1880  (17)  464. 

§31-111.  Costs. 

The  costs  for  all  proceeding's  under  this  chapter  shall  be  the  same,  and  none 

other,  as  for  similar  proceedings  in  the  court  of  probate. 

1942  Code  §  8631;  1932  Code  §  8631;  Civ.  C.  '22  §  5561;  Civ.  C  '12  §  3781;  Civ.  C.  '02 
§2688;  G.  S.  2057;  R.  S.  2187;  1880  (17)  464. 
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§  31-201.  Citation. 

This  chapter  may  be  cited  as  the  "Uniform  Veterans'  Guardianship  Act." 
1942  Code  §  8656;  1932  Code  §  8656;  1929  (36)  262. 

Cited   in    In   re   Willcox,    162    S.    C.    133, 
160  S.  E.  260  (1931). 


§31-202.  Definitions. 
As  used  in  this  chapter: 

(1)  The  term  "Veterans'  Administration"  means  the  United  States  Veter- 
ans' Administration  or  its  successor ; 

(2)  The  terms  "estate"  and  "income"  shall  include  only  moneys  received  by 
the  guardian  from  the  Veterans'  Administration  and  all  earnings,  interest  and 
profits  derived  therefrom; 

911 


§31-203  Code  of  Laws  of  South  Carolina  §31-206 

(3)  The  term  "benefits"  shall  mean  all  moneys  payable  by  the  United  States 
through  the  Veterans'  Administration ; 

(4)  The  term  "Administrator"  means  the  Administrator  of  Veterans'  Affairs 
of  the  United  States  or  his  successor ; 

(5)  The  term  "ward"  means  a  beneficiary  of  the  Veterans'  Administration; 
and 

(6)  The  term  "guardian"  shall  mean  any  person  acting  as  a  fiduciary  for  a 
ward. 

1942  Code  §  8639;  1932  Code  §  8639;  1929  (36)  262. 

§31-203.  Appointment  of  guardians. 

Whenever,  pursuant  to  any  law  of  the  United  States  or  regulation  of  the 
Veterans'  Administration  the  Administrator  requires,  prior  to  payment  of 
benefits,  that  a  guardian  be  appointed  for  a  ward,  such  appointment  shall  be 
made  in  the  manner  hereinafter  provided. 

1942  Code  §  8640;  1932  Code  §  8640;  1929  (36)  262;  1941  (42)  280. 

§  31-204.  Who  may  file  petition  for  appointment. 

A  petition  for  the  appointment  of  a  guardian  may  be  filed  in  any  court  of 
competent  jurisdiction  by  or  on  behalf  of  any  person  who  under  existing 
law  is  entitled  to  priority  of  appointment.  If  there  be  no  person  so  entitled 
or  if  the  person  so  entitled  shall  neglect  or  refuse  to  file  such  a  petition  within 
thirty  days  after  the  mailing  of  notice  by  the  Veterans'  Administration  to 
the  last  known  address  of  such  person  indicating  the  necessity  of  such  filing, 
a  petition  for  such  appointment  may  be  filed  in  any  court  of  competent  juris- 
diction by  or  on  behalf  of  any  responsible  person  residing  in  this  State. 

1942  Code  §  8642;  1932  Code  §  8642;  1929  (36)  262. 

§31-205.  Contents  of  such  petition. 

The  petition  for  such  an  appointment  shall  set  forth  (a)  the  name,  age 
and  place  of  residence  of  the  ward,  (b)  the  names  and  places  of  residence 
of  the  nearest  relatives,  if  known,  (c)  the  fact  that  such  ward  is  entitled  to  re- 
ceive moneys  payable  by  or  through  the  Veterans'  Administration  and  (d)  the 
amount  of  moneys  then  due  and  the  amount  of  probable  future  payments. 

The  petition  shall  also  set  forth  the  name  and  address  of  the  person  or  in- 
stitution, if  any,  having  actual  custody  of  the  ward. 

In  the  case  of  a  mentally  incompetent  ward  the  petition  shall  show  that 
such  ward  has  been  rated  incompetent  on  examination  by  the  Veterans'  Ad- 
ministration in  accordance  with  the  laws  and  regulations  governing  the  Vet- 
erans' Administration. 

1942  Code  §  8642;  1932  Code  §  8642;  1929  (36)  262. 

§  31-206.  Prima  facie  evidence  of  need  for  guardian. 

When  a  petition  is  filed  for  the  appointment  of  a  guardian  of  a  minor  ward 
a  certificate  of  the  Administrator  or  his  representative,  setting  forth  the  age 
of  such  minor  as  shown  by  the  records  of  the  Veterans'  Administration  and 
the  fact  that  the  appointment  of  a  guardian  is  a  condition  precedent  to  the 
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payment  of  any  moneys  due  the  minor  by  the  Veterans'  Administration,  shall 
be  prima  facie  evidence  of  the  necessity  for  such  an  appointment. 
1942  Code  §  8643;  1932  Code  §  8643;  1929  (36)  262. 

§  31-207.  Certificate  of  incompetence. 

When  a  petition  is  filed  for  the  appointment  of  a  guardian  of  a  mentally 
incompetent  ward  a  certificate  of  the  Administrator  or  his  representative, 
setting  forth  the  fact  that  such  person  has  been  rated  incompetent  by  the 
Veterans'  Administration  on  examination  in  accordance  with  the  laws  and 
regulations  governing  the  Veterans'  Administration  and  that  the  appointment 
of  a  guardian  is  a  condition  precedent  to  the  payment  of  any  moneys  due 
such  person  by  the  Veterans'  Administration,  shall  be  prima  facie  evidence 
of  the  necessity  for  such  appointment. 

1942  Code  §  8644;  1932  Code  §  8644;  1929  (36)  262. 

§31-208.  Notice  of  petition. 

Upon  the  filing  of  a  petition  for  the  appointment  of  a  guardian,  under  the 
provisions  of  this  chapter  the  court  shall  cause  such  notice  to  be  given  as  is 
provided  by  law. 

1942  Code  §  8645;  1932  Code  §  864S;  1929  (36)  262. 

§  31-209.  Fitness  of  guardian;  bond. 

Before  making  an  appointment  under  the  provisions  of  this  chapter  the 
court  shall  be  satisfied  that  the  guardian  whose  appointment  is  sought  is  a 
fit  and  proper  person  to  be  appointed.  Upon  the  appointment  being  made  the 
guardian  shall  execute  and  file  a  bond  to  be  approved  by  the  court  in  an 
amount  not  less  than  the  sum  then  due  and  estimated  to  become  payable 
during  the  ensuing  year.  The  bond  shall  be  in  the  form  and  be  conditioned 
as  required  of  guardians  appointed  under  the  general  guardianship  laws  of 
this  State.  The  court  may,  from  time  to  time,  require  the  guardian  to  file 
an  additional  bond. 

When  a  bond  is  tendered  by  a  guardian  with  personal  sureties,  such 
sureties  shall  file  with  the  court  a  certificate  under  oath  which  shall 
describe  the  property  owned  by  them  both  real  and  personal,  and  that 
they  are  each  worth  the  sum  named  in  the  bond  as  the  penalty  thereof  over 
and  above  all  their  debts  and  liabilities  and  exclusive  of  property  exempt  from 
execution. 

1942  Code  §  8646;  1932  Code  §  8646;  1929  (36)  262. 

§  31-210.  Number  of  wards  of  one  guardian  limited;  exceptions. 

Except  as  hereinafter  provided  it  shall  be  unlawful  for  any  person  to  ac- 
cept appointment  as  guardian  of  any  ward  if  such  proposed  guardian  shall  at 
that  time  be  acting  as  guardian  for  five  wards.  Upon  presentation  of  a  peti- 
tion by  an  attorney  of  the  Veterans'  Administration  under  this  section  al- 
leging that  a  guardian  is  acting  in  a  fiduciary  capacity  for  more  than  five 
wards  and  requesting  his  discharge  as  a  guardian  of  any  such  ward  for  that 
reason,  the  court,  upon  proof  substantiating  the  petition,  shall  require  a  final 
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accounting  forthwith  from  such  guardian  and  shall  discharge  such  guardian 
in  such  case. 

The  limitations  of  this  section  shall  not  apply  when  the  guardian  is  a  bank 
or  trust  company  acting  for  the  wards'  estates  only.  An  individual  may  be 
guardian  of  more  than  five  wards  if  they  are  all  members  of  the  same  family. 

1942  Code  §  8641;  1932  Code  §  8641;  1929  (36)  262. 

§31-211.  Reports  of  guardians  receiving  funds  from  Veterans'  Administra- 
tion. 
Every  guardian  who  has  received  or  shall  receive  on  account  of  his  ward 
any  moneys  from  the  Veterans'  Administration,  its  predecessors  or  succes- 
sors, shall  file  with  the  court,  annually,  on  the  anniversary  date  of  the  ap- 
pointment, in  addition  to  such  other  accounts  as  may  be  required  by  the 
court,  a  full,  true  and  accurate  account  under  oath  of  all  moneys  so  received 
by  him  and  of  all  disbursements  thereof  and  showing  the  balance  thereof 
in  his  hands  at  the  date  of  such  account  and  how  such  balance  is  invested. 

1942  Code  §  8647;  1932  Code  §  8647;  1929  (36)  262;  1941  (42)  280. 

§  31-212.  Exhibit  of  securities. 

Such  guardian,  at  the  time  of  filing  his  account,  shall  exhibit  all  securities 
or  investments  shown  by  the  account  to  have  been  acquired  with  funds  so 
received  and  then  on  hand  and  described  therein  to  (a)  an  officer  of  the  bank 
or  other  depository  wherein  such  securities  are  held  for  safe  keeping,  (b) 
an  authorized  representative  of  the  corporation  which  is  surety  on  his  bond, 
(c)  the  clerk  or  other  officer  of  a  court  of  record  in  this  State  or,  (d)  upon 
the  request  of  the  guardian  or  other  interested  party,  to  any  other  reputable 
person  designated  by  the  court.  The  person  to  whom  such  assets  are  so  ex- 
hibited shall  certify  in  writing  that  he  has  examined  such  securities  or  invest- 
ments and  identified  them  as  those  described  in  the  account;  provided,  how- 
ever, if  such  depository  is  the  guardian,  such  certifying  officer  shall  be  an  of- 
ficer other  than  the  officer  verifying  the  account.  Or,  in  lieu  of  exhibiting  such 
securities  to  an)'  of  the  persons  above  mentioned,  the  guardian  may  exhibit 
such  securities  or  investments  to  the  court,  who  shall  endorse  on  the  account 
and  copy  thereof  a  certificate  that  the  securities  or  investments  shown  there- 
in as  on  hand  were  each  in  fact  exhibited  to  him  and  that  those  exhibited  to 
him  were  the  same  as  those  shown  in  the  account.  Such  certificate  and  the 
certificate  of  an  official  of  the  bank  in  which  are  deposited  any  funds  for  which 
the  guardian  is  accountable,  showing  the  amount  of  the  deposit,  shall  be  filed 
by  the  guardian  with  his  account. 

1942  Code  §  8647;  1932  Code  §  8647;  1929  (36)  262;  1941  (42)  280. 

§  31-213.  Effect  of  failure  to  account. 

If  any  guardian  shall  fail  to  file  any  account  of  the  moneys  received  by  him 
from  the  Veterans'  Administration  on  account  of  his  ward  within  thirty  days 
after  such  account  is  required  by  either  the  court  or  the  Administration  or 
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shall  fail  to  furnish  the  Veterans'  Administration  a  copy  of  his  accounts  as 
required  by  this  chapter,  such  failure  shall  be  grounds  for  removal. 
1942  Code  §  8648;  1932  Code  §  8648;  1929  (36)  262. 

§  31-214.  Accountability  for  funds  not  received  from  Administration. 

If  the  guardian  is  accountable  for  property  derived  from  sources  other 
than  the  Veterans'  Administration  he  shall  be  accountable  as  is  or  may  be 
required  under  the  applicable  law  of  this  State  pertaining  to  the  property  of 
minors  or  persons  of  unsound  mind  who  are  not  beneficiaries  of  the  Veterans' 
Administration. 

1942  Code  §  8647;  1932  Code  §  8647;  1929  (36)  262;  1941  (42)  280. 

§  31-215.  Investments  guardians  may  make. 

Every  guardian  shall  invest  the  surplus  funds  in  his  ward's  estate  in  such 
securities,  or  otherwise,  as  allowed  by  law,  and  in  which  the  guardian  shall 
have  no  interest,  but  only  upon  prior  order  of  the  court.  But  such  funds  may 
be  invested,  without  prior  court  authorization,  in  direct  interest-bearing  ob- 
ligations of  this  State  or  of  the  United  States  and  in  obligations  the  interest 
and  principal  of  which  are  both  unconditionally  guaranteed  by  the  United 
States  Government. 

1942  Code  §  8650;  1932  Code  §  8650;  1929  (36)  262;  1941  (42)  280. 

§31-216.  Use  of  estate  for  support. 

A  guardian  shall  not  apply  any  portion  of  the  estate  of  his  ward  for  the 
support  and  maintenance  of  any  person  other  than  his  ward,  except  upon 
order  of  the  court  after  a  hearing,  notice  of  which  has  been  given  the  proper 
office  of  the  Veterans'  Administration  in  the  manner  provided  in  §§  31-222  and 
31-223. 

1942  Code  §  8651;  1932  Code  §  8651;  1929  (36)  262. 

§  31-217.  Copies  of  records  to  be  furnished  without  charge. 

Whenever  a  copy  of  any  public  record  is  required  by  the  Veterans'  Admin- 
istration to  be  used  in  determining  the  eligibility  of  any  person  to  participate 
in  benefits  made  available  by  the  Administration,  the  official  charged  with 
the  custody  of  such  public  record  shall  without  charge  provide  the  applicant 
for  such  benefits  or  any  person  acting  on  his  behalf  or  the  respresentative  of 
the  Veterans'  Administration  with  a  certified  copy  of  such  record. 

1942  Code  §  8652;  1932  Code  §  8652;  1929  (36)  262. 

§  31-218.  Compensation. 

Compensation  payable  to  guardians  shall  not  exceed  five  per  cent  of  the 
income  of  the  ward  during  any  year.  If  extraordinary  services  are  rendered  by 
any  such  guardian  the  court  may,  upon  petition  and  after  hearing  thereon, 
authorize  additional  compensation  therefor  payable  from  the  estate  of  the 
ward.  Notice  of  such  petition  and  hearing  shall  be  given  the  proper  office 
of  the  Veterans'  Administration  in  the  manner  provided  in  §§  31-222  and  31-223. 
No  compensation  shall  be  allowed  on  the  corpus  of  an  estate  received  from  a 
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preceding  guardian.  The  guardian  may  be  allowed  from  the  estate  of  his 
ward  reasonable  premiums  paid  by  him  to  any  corporate  surety  upon  his 
bond. 

1912  Code  §  8649;  1932  Code  §  8649;  1929  (36)  262. 

§  31-219.  Final  discharge  of  guardian. 

When  a  minor  ward  for  whom  a  guardian  has  been  appointed  under  the 
provisions  of  this  chapter  or  other  laws  of  this  State  shall  have  attained  his 
majority  and.  if  incompetent,  shall  be  declared  competent  by  the  Veterans' 
Administration  and  the  court  and  when  any  incompetent  ward,  not  a  minor, 
shall  be  declared  competent  by  the  Administration  and  the  court,  the  guardian 
shall,  upon  making  a  satisfactory  accounting,  be  discharged  upon  a  petition 
filed  for  that  purpose. 

1942  Code  §  8654;  1932  Code  §  8654;  1929  (36)  262. 

§  31-220.  Administrator  party  to  certain  proceedings. 

The  Administrator  or  his  successor  is  and  shall  be  a  party  in  interest  (a)  in 
any  proceeding  brought  under  any  law  of  this  State  for  the  appointment, 
confirmation,  recognition  or  removal  of  any  guardian  of  a  minor  or  of  an  in- 
sane or  other  mentally  incompetent  person  to  whom  or  on  whose  behalf 
benefits  have  been  paid  or  are  payable  by  the  Veterans'  Administration,  its 
predecessor  or  successor,  (b)  in  any  guardianship  proceeding  involving  such 
person  or  his  estate,  (c)  in  any  suit  or  other  proceeding  arising  out  of  the 
administration  of  such  person's  estate  or  assets  and  (d)  in  any  proceeding 
the  purpose  of  which  is  the  removal  of  the  disability  of  minority  or  mental 
incompetency  of  such  person ;  provided,  however,  that  in  any  case  or  pro- 
ceeding involving  property  or  funds  of  any  such  minor  or  mentally  incompe- 
tent person  not  derived  from  the  Veterans'  Administration,  the  Veterans'  Ad- 
ministration shall  not  be  a  necessary  party  but  may  be  a  proper  party  to  such 
proceedings;  and  provided,  further,  that  the  Veterans'  Administration  shall 
designate  in  writing  filed  with  the  Secretary  of  State,  its  chief  attorney,  act- 
ing chief  attorney  or  other  agent  within  this  State  as  a  person  authorized 
to  accept  service  of  process  or  upon  whom  process  may  be  served. 

1942  Code  §  8640;  1932  Code  §  8640;  1929  (36)  262;  1941  (42)  280. 

§  31-221.  Copies  of  accounts,  petitions,  etc.,  for  Veterans'  Administration. 

A  certified  copy  of  each  of  the  accounts  filed  pursuant  to  §  31-211  and  a 
signed  duplicate  of  each  of  the  certificates  filed  with  the  court  shall  be  sent 
by  the  guardian  to  the  office  of  the  Veterans'  Administration  having  juris- 
diction over  the  area  in  which  such  court  is  located.  A  duplicate  signed 
copy  or  certified  copy  of  any  petition,  motion  or  other  pleading  which  is  filed 
in  the  guardianship  proceeding  or  in  any  proceeding  for  the  purpose  of  re- 
moving the  disability  of  minority  or  of  mental  incapacity  shall  be  furnished 
by  the  person  filing  the  same  to  the  office  of  the  Veterans'  Administration 
concerned. 

1942  Code  §  8647;  1932  Code  §  8647;  1929  (36)  262;  1941   (42)  280. 
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§  31-222.  Notice  of  hearing  on  account,  petition,  etc. 

The  court,  unless  hearing  be  waived  in  writing  by  an  attorney  of  the  Vet- 
erans' Administration,  shall  fix  a  time  and  place  for  the  hearing  on  such  ac- 
count, petition  or  other  pleading  not  less  than  fifteen  days  nor  more  than 
thirty  days  from  the  date  of  filing  the  same,  unless  a  different  available  date 
be  stipulated  in  writing.  And  unless  waived  in  writing,  written  notice  of  the 
time  and  place  of  such  hearing  shall  be  given  to  the  aforesaid  Veterans'  Ad- 
ministration office  not  less  than  fifteen  days  prior  to  the  date  fixed  for  the 
hearing.  Such  notice  may  be  given  by  mail,  in  which  event  it  shall  be  de- 
posited in  the  mails  not  less  than  fifteen  days  prior  to  such  date. 

1942  Code  §  8647;  1932  Code  §  8647;  1929  (36)  262;  1941  (42)  2S0. 

§  31-223.  Notice  of  hearings  and  orders. 

Notice  of  such  hearing  shall  in  like  manner  be  given  to  the  guardian  and 
to  any  other  person  entitled  to  notice.  The  court,  or  clerk  thereof,  shall  mail 
to  the  Veterans'  Administration  office  a  copy  of  each  order  entered  in  any 
guardianship  proceeding  wherein  the  Veterans'  Administration  is  an  inter- 
ested party. 

1942  Code  §  8647;  1932  Code  §  8647;  1929  (36)  262;  1941  (42)  280. 

§  31-224.  Commitment  to  Veterans'  Administration. 

Whenever,  in  a  proceeding  for  the  commitment  of  any  person  it  is  deter- 
mined that  such  person  is  a  lunatic  or  is  feeble-minded  or  insane  and  ought 
to  be  committed  for  safekeeping  or  treatment  and  that  such  person  is  eligible 
for  care  or  treatment  by  the  Veterans'  Administration  or  other  agency  of 
the  United  States  Government,  the  court  for  the  county  in  which  such  person 
resides  or  wherein  he  is  found  in  this  State,  if  he  is  not  a  resident  of  this  State, 
having  jurisdiction  in  such  matters,  upon  receipt  of  a  certificate  from  the 
Veterans'  Administration  or  such  other  agency  showing  that  facilities  are 
available  and  that  such  person  is  eligible  for  care  or  treatment  therein,  may 
commit  such  person  to  the  Veterans'  Administration  or  other  agency  of  the 
United  States  Government  for  care  or  treatment  in  the  manner  provided  by 
law  for  the  commitment  of  mental  incompetents  to  State  institutions.  There- 
after, upon  admission,  such  committed  person  shall  be  subject  to  the  appli- 
cable rules  and  regulations  of  the  Veterans'  Administration  or  such  other 
agency  of  the  United  States  Government.  The  chief  officer  of  any  facility  or 
other  institution  to  which  such  person  is  committed  pursuant  to  the  provi- 
sions of  this  section  shall  be  vested  with  the  powers  exercised  by  officials 
of  State  hospitals  for  the  insane  or  other  institutions  for  the  care  or  treatment 
of  persons  similarly  afflicted  with  respect  to  the  retention,  transfer,  parole  or 
discharge  of  persons  so  committed.  Notice  of  such  pending  proceedings 
shall  be  furnished  the  person  whose  commitment  is  sought  and  his  right  to 
appear  and  defend  shall  not  be  denied.  The  judgment  or  order  of  commitment 
by  a  court  of  competent  jurisdiction  of  another  state  committing  a  person 
to  the  Veterans'  Administration  or  other  agency  of  the  United  States  Govern- 
ment for  care  or  treatment  shall  have  the  same  force  and  effect  as  to  such 
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person  while  in  this  State  as  in  the  state  in  which  is  situated  the  court  enter- 
ing such  judgment  or  making  such  order. 

1942  Code  §  8653;  1932  Code  §  8653;  1929  (36)  262;  1938  (40)  1661;  1941  (42)  280. 

§  31-225.  Transfer  from  State  to  Veterans'  hospital. 

Upon  receipt  of  a  certificate  of  the  Veterans'  Administration,  or  such  other 
agency  of  the  United  States  Government,  that  facilities  are  available  for  the 
care  or  treatment  of  any  person  committed  to  any  hospital  for  the  insane  or 
other  institution  in  this  State  for  the  care  of  persons  similarly  afflicted  and 
and  that  such  person  is  eligible  for  such  care  and  treatment,  the  superintendent 
of  any  such  hospital  or  institution  in  this  State  may  cause  the  transfer  of  any 
such  person  to  the  Veterans'  Administration  or  other  agency  of  the  United 
States  Government  for  care  or  treatment.  Upon  effecting  any  such  transfer, 
the  committing  court  shall  be  notified  thereof  by  the  transferring  agency. 
But  no  person  shall  be  so  transferred  if  he  be  confined  pursuant  to  conviction 
of  any  crime  or  misdemeanor  or  if  he  shall  have  been  acquitted  of  any  such 
charge  solely  on  the  ground  of  insanity,  unless,  prior  to  such  transfer,  the 
court  originally  committing  such  person  shall  enter  an  order  for  such  transfer 
after  appropriate  motion  and  hearing. 

Any  person  transferred  as  provided  in  this  section  shall  be  deemed  to  be 
committed  to  the  Veterans'  Administration  or  other  agency  of  the  United 
States  Government,  pursuant  to  the  original  commitment,  the  same  as  if  he 
had  been  originally  so  committed. 

1942  Code  §  8653;  1932  Code  §  8653;  1929  (36)  262;  1938  (40)  1661;  1941  (42)  280. 

§  31-226.  Fee  of  Chester  probate  judge  for  such  commitment. 

When  the  probate  judge  of  Chester  County  shall  commit  a  veteran  to  a 
United  States  Veterans'  Administration  hospital  as  provided  in  §  31-224  he 
shall  be  paid  by  Chester  County  the  same  fee  as  is  paid  him  for  committing 
a  patient  to  the  State  Hospital. 

1942  Code  §  8653;  1932  Code  §  8653;  1929  (36)  262;  1938  (40)  1661;  1941  (42)  280. 

§  31-227.  Construction  and  application  of  chapter. 

This  chapter  shall  be  construed  liberally  to  secure  the  beneficial  intents  and 
purposes  thereof  and  shall  apply  only  to  beneficiaries  of  the  Veterans'  Ad- 
ministration. This  chapter  shall  also  be  so  interpreted  and  construed  as  to 
effectuate  its  general  purpose  to  make  uniform  the  law  of  those  states  which 
enact  substantially  identical  legislation. 

1942  Code  §§  8655,  8657;  1932  Code  §§  8655,  8657;  1929  (36)  262. 
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Title  32. 
Health.* 

Chap.     1.  Boards  of  Health  and  Health  Officers,  §§  32-1  to  32-469. 

2.  Blank. 

3.  General  Health  Provisions,  Certain  Particular  Diseases  and  Ster- 

ilization, §§  32-551  to  32-696. 

4.  Hospitals,  Clinics,  Health  Centers  and  Tuberculosis  Camps,  §§  32- 

751  to  32-884. 

5.  South  Carolina  State  Hospital,  §§  32-951  to  32-988. 

6.  Other  Provisions  Regarding  the  Insane,  §§  32-1001  to  32-1009. 

7.  State  Training  School,  §§  32-1051  to  32-1075. 

8.  Vital  Statistics,  §§  32-1101  to  32-1177. 

9.  Water,  Sewerage,  Garbage,  etc.,  §§  32-1201  to  32-1326. 

10.  Bedding,  §§  32-1351  to  32-1398. 

11.  Food  and  Drugs,  §§  32-1451  to  32-1559. 

12.  Milk  and  Milk  Products  and  Imitations  Thereof;  Oleomargarine, 

§§32-1601  to  32-1724. 

13.  Commercial  Disinfectants,  §§  32-1751  to  32-1759. 

14.  Dangerous  Substances,  §§  32-1801  to  32-1805. 

15.  Miscellaneous  Local  Provisions,  §§  32-1851  to  32-1905. 


*  As  to  regulation  of  chiropodists  and  chiropody,  see  §§56-301  to  56-322.  As  to  reg- 
ulation of  chiropractors  and  chiropractic,  see  §§  56-351  to  56-361.  As  to  the  regulation 
of  cosmetology  and  cosmetologists,  see  §§  56-451  to  56-482.  As  to  the  regulation  of 
dentists,  dental  hygienists  and  dental  laboratory  technicians,  see  §§  56-501  to  56-536.  As 
to  regulation  of  naturopathy,  see  §§  56-901  to  56-919.  As  to  regulation  of  opticians  and 
optometrists,  see  §§  56-1051  to  56-1084.  As  to  regulation  of  osteopaths  and  osteopathy, 
see  §§56-1101  to  56-1118.  As  to  regulation  of  pharmacists,  see  §§56-1301  to  56-1330. 
As  to  regulation  of  physicians  and  surgeons,  see  §§  56-1351  to  56-1374.  As  to  hotels, 
boarding  houses,  restaurants,  and  tourists  camps  generally,  see  Title  35.  As  to  health 
and  safety  regulations  for  employees,  see  §§  40-251  to  40-257.  As  to  the  Medical  Col- 
lege of  the  State  of  South  Carolina,  see  §§  22-351  to  22-364.  As  to  special  emergency 
health  and  sanitation  areas,  see  §§  44-441  to  4-1-446.  As  to  expenditures  for  hospitaliza- 
tion of  poor  persons  in  certain  counties,  see  §§  71-306  to  71-308.  As  to  Charleston  County 
public  welfare  board  coordinating  all  public  health,  safety  and  welfare  agencies,  see 
§§  71-326  and  71-328.  As  to  cooperation  with  health  authorities  by  State  Research,  Plan- 
ning and  Development  Board,  see  §  9-310.  As  to  remedies  when  general  health  is  affect- 
ed by  milldam,  see  §  1S-7.  As  to  regulation  of  stockyards,  see  §§  6-331  to  6-347.  As  to 
sanitary  and  health  provisions  for  animals  generally,  see  §§6-401  to  6-495.  As  to  the 
Rabies  Control  Act,  see  §§  6-121  to  6-141.  As  to  condemnation  for  health  purposes  in 
towns  between  three  thousand  and  thirty-five  hundred,  see  §  47-463.  As  to  first  aid 
to  injured  employees  of  State  Highway  Department,  see  §  33-59.  As  to  health  of  con- 
victs in  chain  gangs,  see  §§  55-480,  55-481.  As  to  sanitary  condition  of  shellfish  beds 
and  plants,  see  §  2S-773.  As  to  educational  exhibits  authorized  by  State  Board  of  Health 
for  display  at  county  fairs,  see  §§  14-651  to  14-653.  As  to  distribution  of  dead  bodies  for 
scientific  purposes,  see  §§  9-501  to  9-509.  As  to  regulation  of  institutions  for  deaf,  dumb 
and  blind,  see  §§22-451  to  22-460. 
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CHAPTER  1. 
Boards  of  Health  and  Health  Officers.* 


Article  1. 

State   Board   of   Health  and 
Executive  Committee. 

Sec. 

32-1.     Composition. 

32-2.     Duties  in  general. 

32-3.     Powers  as  to  railway  and  navigation 
companies. 

32-4.     Annual  report  of  Board. 

32-5.     Executive    committee;    appointment, 
removal  and  vacancies. 

32-6.     Chairman. 

32-7.     Establishment     of     health     districts; 
sub-boards  of  health. 

32-8.     Committee  may  promulgate  and  en- 
force rules  for  public  health. 

32-9.     Blank. 

32-10.  Prosecution  of  nuisance  not  affected. 

32-11.  Blank. 

32-12.  State  Board  to  supervise  local  boards 
of  health. 

32-13.  Placing  boats  upon  ways;  waiver  of 
damages. 

32-14.  Ordinances  not  to  conflict  with  rules 
of  State  Board. 

32-15.  Expenditures     for     State     Board    of 
Health. 

32-16.  Annual  report  of  executive  commit- 
tee. 

32-17.  Penalties  for  violating  rules  of  exec- 
utive committee. 

Article  2. 

State  Health  Officer. 

32-31.  Appointment  and   term. 

32-32.  Oaths  and  bond. 

32-33.  Traveling   expenses. 

32-34.  Location  of  office. 

32-35.  Duties  as  secretary  of  State  Board. 

32-36.  General  duties  and  powers. 

32-37.  Assistance    from    peace    and    health 

officers. 
32-38.  Reports. 
32-39.  Health    officer    to    advise    municipal 

and  county  authorities. 

Article  3. 
Blank. 

Article  4. 

Municipal  Boards  of  Health. 

32-61.  Municipal    corporations    to    maintain 
boards  of  health. 


Sec. 

32-62.  Appointment  and   term. 

32-63.  Same;  number  of  members  in  Green- 
ville. 

32-64.  Blank. 

32-65.  Same;  special  provisions  for  Orange- 
burg. 

32-66.  Same;  special  provision  for  Rock 
Hill. 

32-67.  Oath  and  organization. 

32-68.  Bond,  oath  and  salary  of  secretary 
and  health  officer. 

32-69.  Removal  of  members  of  local  boards 
for  not  obeying  orders  of  State 
Board. 

32-70.  Board  to  meet  at  least  monthly. 

32-71.  Appointment  of  physicians,  etc.,  dur- 
ing epidemics. 

32-72.  Power  to  administer  oaths. 

32-73.  Power  of  entry  on  premises, 

32-74.  General   duties  of  boards. 

32-75.  General  investigations  and  reports 
thereon. 

32-76.  Duties  of  local  boards  of  health  as 
to  quarantine. 

32-77.  Rules  and  regulations  and  effect 
thereof. 

32-78.  Certain  particular  rules  and  regula- 
tions. 

32-79.  Establishment  of  hospitals. 

32-80.  Inspection  of  courthouse,  jails,  etc. 

32-S1.   Inspection  of  schools,  etc. 

32-82.  Closing  schools  during  epidemics. 

32-83.  Abatement  of  nuisances. 

32-84.  Same;  procedure. 

32-85.  Report   of  sick  prisoners. 

32-86.  Estimate  of  expenses. 

32-87.  Disposition  of  fees. 

32-SS.  Reports  to  State  Board. 

32-89.  Reports  of  local  secretaries  to  State 
Board. 

32-90.  Annual  report  to  municipal  council. 

Article  5. 

Local  Boards  Outside  of  Incorpo- 
rated Communities. 

32-101.  General  powers  of  local  boards  out- 
side incorporated  towns. 

32-102.  Appointment  of  boards  in  unincor- 
porated towns  of  100  or  more. 

32-103.  Same;  City  View  water  and  sewer 
district. 

32-104.  Organization;  police  powers. 

32-105.  Rules  and  regulations. 

32-105.  Hospitals  and  quarantine  stations. 


*  As  to  creation  of  boards  of  health,  see  S.  C.  Const.,  Art.  8,  §  10. 
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Sec. 

32-107.  Expenses. 
32-10S.  Penalties   applicable. 

Article  6. 

Anderson  County  Board  of  Health. 

32-121.  Authorized. 

32-122.  Appointment. 

32-123.  Term. 

32-124.  Secretary. 

32-125.  Employees. 

32-126.  Jurisdiction. 

32-127.  General   duties  and   powers. 

32-128.  Particular  duties. 

32-129.  Custody  and  disbursement  of  funds. 

Article  7. 

Charleston  County  Board  of  Health. 

32-141.   Appointment. 

32-142.  Terms  and  vacancies. 

32-143.  County  health  officer. 

32-144.  Employees. 

32-145.  Jurisdiction  of  county  health  officer 

or  his   agents. 
32-146.  Rules  and  regulations;  penalties. 
32-147.  Other  powers. 
32-148.  Power  of  inspectors. 
32-149.  Physicians  to  report  communicable 

diseases. 
32-150.  Bureau  of  vital  statistics'  fees. 
32-151.  Expenditure  of  appropriations. 


32-152.  Interference 
agents. 


with       department's 


Article  8. 
Cherokee  County  Board  of  Health. 

32-161.  Created. 

32-162.  Composition. 

32-163.  Terms. 

32-164.  Meetings:  report;  no  compensation. 

32-165.  County  health  department  and 
health  officer. 

32-166.  Secretary. 

32-167.  Other  personnel. 

32-16S.  General  powers. 

32-169.  Duties  of  department. 

32-170.  Custody  and  disbursement  of  appro- 
priations. 

32-171.  Reports  to  county  board. 

32-172.  Powers  of  State  Board  not  affected. 

Article  9. 

Chester  County  Board  of  Health. 

32-181.  Chester   County  board  of  health. 
32-182.  Appointment  and  terms. 
32-183.  General  duties  and  powers. 
32-184.  Duties  carried  out  through  director 
pf  health  department. 


Sec. 

32-185.  Health  department  and  director 
thereof. 

32-186.  Other  personnel. 

32-187.  Reports   of  director. 

32-188.  Duties  of  department. 

32-189.  Municipal  boards  of  health. 

32-190.  Cities  and  towns  not  relieved  of  cer- 
tain  duties. 

32-191.  Water  and  sewerage  boards  not  af- 
fected. 

32-192.  Rights,  etc.,  affected  by  article. 

Article  10. 
Darlington  County  Board  of  Health. 

32-201.  Established. 

32-202.   Members  of  county  board. 

32-203.  Terms  of  members;  vacancies. 

32-204.  Director  of  county  board. 

32-205.  Director  as  secretary  of  county 
board. 

32-206.  Personnel  of  county  health  unit. 

32-207.  Powers  and  duties  of  board  gen- 
erally. 

32-208.  Specific  duties  of  health  depart- 
ments. 

32-209.  Disposition  of  funds. 

32-210.  Jurisdiction  of  county  board. 

Article  11. 

Dorchester  County  Board  of  Health. 

32-221.  Establishment. 
32-222.  Composition  and  term. 
32-223.  Meetings,  reports  and  compensation. 
32-224.   General  powers. 
32-225.  County  health  department. 
32-226.  Director  of   department. 
32-227.  Secretary  of  county  board  of  health. 
32-228.  Additional  personnel. 
32-229.  Duties  of  health  department. 
32-230.  Reports  of   director. 
32-231.  Custody  and  expenditure  of  appro- 
priations. 
32-232.  Construction  of  article. 

Article  12. 
Florence  County  Board  of  Health. 

32-241.  Establishment. 

32-242.  Composition  and  appointment. 

32-243.  Term  of  office. 

32-244.  Meetings,  reports  and  compensation. 

32-245.  General   duties  and  powers. 

32-246.  County  health  department. 

32-247.  Director  of  county  health  depart- 
ment. 

32-248.  Duties  of  director. 

32-249.  Additional  personnel. 

32-250.  Duties  of  health  department. 

32-251.  Custody  and  disbursement  of  appro- 
priations. 
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Sec. 
32-252.  Appropriations  not  to  be  exceeded. 
32-253.  Director  to  make  reports. 
32-254.  Reports   required   of   certain   public 

health   workers  in  county. 
32-255.  Construction  of  article. 

Article  13. 

Greenville  County  Health  Officer. 

32-261.  Appointment  and  expenses. 
32-262.  Duties. 
32-263.  Penalties. 

Article  14. 
Greenwood  County  Board  of  Health. 

32-271.  Creation. 

32-272.  Appointment,  term,  chairman,  va- 
cancies. 

32-273.  General   duties  and   powers. 

32-274.  Health  department;  director. 

32-275.  Qualifications  and  appointment  of 
director. 

32-276.  Director  to  act  as  secretary  of  coun- 
ty board. 

32-277.  Reports  of  director. 

32-278.  Additional  personnel. 

32-279.  Further  provisions  respecting  per- 
sonnel. 

32-280.   Duties  of  department. 

32-281.  Duties  not  devolved  on  department 

32-282.  Effect  on  local  boards  of  health  and 
municipalities. 

32-283.  Activities  not  transferred  from  lo- 
calities. 


32-351 


32 
32 


Article  15. 
Kershaw  County  Board  of  Health. 

32-291.   Establishment. 

32-292.  Composition  of  board  and  qualifica- 
tions  of  members. 

32-293.  Term  of  members. 

32-294.  Commissions  and  organization. 

32-295.  Vacancies. 

32-296.  When  board  to  have  duties  of  mu- 
nicipal boards  in  municipalities 
over  one  thousand. 

32-297.  Board  to  have  such  powers  in  mu- 
nicipalities not  over  one  thousand. 

32-298.  Limitation  on   such  powers. 

32-299.  Cancelling  contracts  of  Camden  and 
board. 

32-300.  Board   to   act  through   direction   of      32- 
health   department.  32- 

32-301.  Health    department   and   director. 

32-302.  Director     executive     secretary      of       32 
board. 

32-303.  Meetings   of  county   board   and  re-       32- 
ports  of  director. 

32-304.  Additional  personnel.  32- 
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Sec. 
32-305.  General  duties  of  department;  health 

ordinances  of  Camden. 
32-306.   Duties  not  devolved  on  department. 
32-307.  Payment  of  certain  personnel. 

Article  16. 
Lancaster  County  Board  of  Health. 

32-321.  Establishment. 

32-322.  Appointment  and  terms. 

32-323.  Health  department  and  director 
thereof. 

32-324.  Selection  and  term  of  director. 

32-325.  Additional  personnel;  merit  system. 

32-326.  Duties  and  powers  of  board. 

32-327.  Duties  of  department. 

32-328.  Reports  of  director. 

32-329.  Municipal  boards  of  health  abol- 
ished. 

32-330.  Same;  exception. 

32-331.  Same;  how  exempted  municipality 
may  come  under  article. 

32-332.  What  duties,  etc.,  covered  by  article. 

Article  16.1. 

Marlboro  County  Board  of  Health. 

32-334.  Established. 

32-335.  Appointment  and  terms. 

32-336.  Duties  and  powers. 

Article  17. 

Newberry  County  Board  of  Health. 

32-341.  Authorized. 

32-342.  Appointment  and  commissions; 
chairman. 

343.  Term  of  office  and  vacancies. 

344.  General  duties  and  powers  of  board. 

345.  County  health  department. 

346.  Director  of  health   department. 

347.  Secretary  of  board. 

348.  Additional  personnel. 

349.  Duties  and  powers  of  department. 

350.  Board  to  have  duties  and  powers  of 
former  local  boards. 

Certain     duties     not     devolved     on 
board. 

352.  Salaries  and  expenses, 

353.  Reports  of  directors. 


32 
32 
32 
32 
32 
32 
32 
32 


Article  18. 
Richland  County  Board  of  Health. 

361.  Established. 

362.  Members;    appointment,    term    and 
vacancies. 

363.  Same;   if   Columbia   elects   to   come 
under  article. 

364.  Director    to    act    as    secretary     of 
board. 

365.  Health  department  and  director. 
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Sec. 

32-366.  Selection  and  qualifications  of  di- 
rector. 

32-367.  Additional  personnel. 

32-368.  Duties  and  powers  of  board. 

32-369.  Duties  of  department. 

32-370.  Duties  not  assumed  by  department. 

32-371.  Reports  of   director. 

32-372.  Funds  available  for  operations. 

32-373.  Agreements  with  municipality  as  to 
personnel;  qualifications  and  con- 
trol thereof. 

32-374.  Payments  of  salaries  from  other 
sources. 

32-375.  Local  water  and  sewage  boards  not 
affected. 

32-376.  How  Columbia  may  come  under  ar- 
ticle. 

Article  19. 

Saluda  County  Board  of  Health. 

32-391.  Established. 

32-392.  Appointment  of  members;  terms 
and  pay. 

32-393.  Health  department;  personnel. 

32-394.  Duties  and  powers  of  board. 

32-395.  Duties  of  department. 

32-396.  Duties  not  assumed  by  county. 

32-397.  What  rights  and  duties  affected  by 
article. 

32-398.  Approval  expenditures  required. 

32-399.  Municipal  boards  of  health  abol- 
ished. 

32-400.  Same;  exceptions. 

32-401.  Blank. 

32-402.  Water  or  sewerage  boards  not  af- 
fected. 

Article  20. 
Spartanburg  County  Health  Board. 

32-411.  Composition;   pay. 

32-412.  County  health  officer. 

32-413.  Sanitary  inspector  and  nurses. 

32-414.  Duties  of  health  officer  and  subor- 
dinates. 

32-415.  Physicians  to  report  contagious  dis- 
eases. 

32-416.  Equipment  and  expenses. 

32-417.  Stationery   and  printing. 


Sec. 
32-418.  Appropriation  not  to  be   exceeded. 
32-419.  Violation  of  regulations. 

Article  21. 
Sumter  County  Board  of  Health. 

32-431.  Established. 

32-432.  Members. 

32-433.  Term  of  office. 

32-434.  Commissions  and  organization. 

32-435.  Vacancies. 

32-436.  General   duties  and  powers. 

32-437.  Board  to  act  through  director  of 
health  department. 

32-438.  County  health  department  and  di- 
rector. 

32-439.  Director  to  act  as  executive  secre- 
tary of  board. 

32-440.  Meetings  of  board  and  reports  of 
director. 

32-441.  Additional  personnel. 

32-442.  Duties  of  department;  ordinances  of 
Sumter. 

32-443.  Duties  not  devolved  on  department. 

32-444.  Salaries  and  expenses. 

Article  22. 
York  County  Board  of  Health. 

32-451.  Establishment. 

32-452.  Appointment  and  qualifications. 

32-453.  Terms  of  office  and  vacancies. 

32-454.  No  compensation  for  members. 

32-455.  Chairman. 

32-456.  Secretary. 

32-457.  Office. 

32-458.  Duties  and  powers. 

32-459.  How  duties  and  powers  exercised. 

32-460.  County  health  department. 

32-461.  Director. 

32-462.  Term;  removal. 

32-463.  Additional  personnel. 

32-464.  Salaries. 

32-465.  Duties  of  department. 

32-466.  Certain  duties  not  devolved  on  de- 
partment. 

32-467.  Municipalities  may  join  department 
and  be  under  board. 

32-468.  Water,  etc.,  commissions  not  af- 
fected. 

32-469.  Reports  of  director. 
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§  32-1  Code  of  Laws  of  Soutii  Carolina  §  32-4 

Article  1. 
State  Board  of  Health  and  Executive  Committee. 

§  32-1.  Composition. 

The  South  Carolina  Medical  Association,  and  its  successors,  in  its  cor- 
porate capacity,  together  with  the  Attorney  General  and  Comptroller  Gen- 
eral of  the  State,  and  their  successors  in  office,  are  a  board  of  health  for  the 
State  of  South  Carolina,  to  be  known  as  the  State  Board  of  Health. 

1942  Code  §  4997;  1932  Code  §  4997;  Civ.  C.  '22  §  2308;  Civ.  C.  '12  §  1569;  Civ.  C.  '02 
§1084;   G.  S.  911;  R.  S.  956;   1878   (16)   729. 

§  32-2.  Duties  in  general. 

Said  Board  is  invested  with  all  the  rights  and  charged  with  all  the  duties 
pertaining  to  organizations  of  like  character  and  shall  be  the  sole  advisor 
of  the  State  in  all  questions  involving  the  protection  of  the  public  health 
within  its  limits. 

It  shall,  through  its  representatives,  investigate  the  causes,  character  and 
means  of  preventing  such  epidemic  and  endemic  diseases  as  the  State  is 
liable  to  suffer  from  and  the  influence  of  climate,  location  and  occupations, 
habits,  drainage,  scavengering,  water  supply,  heating  and  ventilation  and  it 
shall  make  inspection  annually,  or  oftener  if  necessary,  of  the  sanitary  con- 
dition of  all  institutions  provided  as  State  charities  or  supported  at  the  pub- 
lic expense.  It  shall  supervise  and  control  the  quarantine  system  of  the  State 
and  shall  annually,  or  oftener  if  necessary,  require  reports  from  the  State 
Health  Officer  on  such  forms  as  may  be  prescribed  in  all  matters  pertain- 
ing to  quarantine.  It  may  establish  quarantine  both  by  land  and  sea.  This 
quarantine  shall  not  be  established  except  by  the  advice  and  consent  of 
the  Governor.  It  shall  make  all  Wassermann  blood  tests  without  charge  as 
in  case  of  other  blood  tests  provided  for  by  law. 

1942  Code  §  4998;  1932  Code  §  4998;  Civ.  C.  '22  §  2309;  Civ.  C.  '12  §  1570;  Civ.  C.  '02 
§  1085;  G.  S.  912;  R.  S.  957;  1878  (16)  729;  1892  (21)  19;  1916  (29)  958. 

§  32-3.  Powers  as  to  railway  and  navigation  companies. 

The  State  Board  of  Health  or  its  chairman  when  the  Board  is  not  in  ses- 
sion may,  by  its  action  or  through  its  Health  Officer,  impose  upon  all  rail- 
way and  navigation  companies,  vessels  or  cars,  such  restrictions  and  regu- 
lations as  to  inspections,  quarantine  and  sanitary  rules  as,  in  its  judgment, 
may  be  necessary  to  protect  the  health  of  the  people  of  the  State  and  which 
are  not  in  conflict  with  acts  of  Congress  in  that  regard. 

1942  Code  §  5012;  1932  Code  §  5055;  Civ.  C.  '  22  §  2363;  Civ.  C.  '12  §  1615;  1908  (25) 
998. 

§  32-4.  Annual  report  of  Board. 

The  Board  shall  make  an  annual  report  to  the   General  Assembly  on  all 

matters  relating  to  its  action. 

1942  Code  §  4998;  1932  Code  §  4998;  Civ.  C.  '22  §  2309;  Civ.  C.  '12  §  1570;  Civ.  C.  '02 
§  1085;  G.  S.  912;  R.  S.  957;  1878  (16)  729;  1892  (21)  19;  1916  (29)  958. 
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§  32-5  Health  §  32-8 

§  32-5.  Executive  committee ;  appointment,  removal  and  vacancies. 

The  South  Carolina  Medical  Association  did  at  its  first  meeting  after  the 
first  of  January  1949  and  shall  every  seven  years  thereafter  elect  seven  mem- 
bers, to  be  recommended  to  the  Governor,  and  the  State  Nurses  Association, 
the  State  Dental  Association  and  the  State  Pharmaceutical  Association  shall 
each  recommend  to  the  Governor  one  of  their  members  for  appointment  to 
the  executive  committee  of  the  State  Board  of  Health.  The  Governor  shall 
appoint  all  such  persons  so  recommended  to  cooperate  with  the  State  officers 
above  named  and  to  constitute  an  executive  committee,  having-  power  to  act 
in  the  intervals  of  the  meetings  of  the  State  Board  of  Health.  Members  of 
this  committee  shall  be  removable  by  and  at  the  pleasure  of  the  Governor, 
upon  the  recpiest  of  the  State  Board  of  Health  or  for  neglect  of  duty  or 
other  causes  set  forth  by  the  majority  of  the  members  of  the  executive 
committee.  Vacancies  shall  be  filled  by  appointment  by  the  Governor  on 
recommendation  of  the  State  Board  of  Health  or  of  the  executive  committee 
when  such  vacancies  occur  in  the  intervals  of  the  meetings  of  the  several 
associations  above  mentioned. 

1942  Code  §  4999;  1932  Code  §  4999;  Civ.  C.  '22  §  2310;  Civ.  C.  '12  §  1571;  Civ.  C.  '02 
§  1086;  G.  S.  913;  R.  S.  958;  1878  (16)   729;  1949  (46)  419. 

§  32-6.  Chairman. 

The  executive  committee  shall,  immediately  after  appointment  of  its  mem- 
bership, proceed  to  organize  by  electing  a  chairman. 

1942  Code  §  5000;  1932  Code  §  5000;  Civ  C.  '22  §  2311;  Civ.  C.  '12  §  1572;  Civ.  C.  '02 
§  1087;  G.  S.  914;  R.  S.  959;  1878  (16)  729;  18S3  (18)  291;  1835  (19)  319;  1892  (21)  20. 

§  32-7.  Establishment  of  health  districts ;  sub-boards  of  health. 

The  executive  committee  may  divide  the  State  into  health  districts  and  in 
those  districts  in  which  no  boards  of  health  exist  it  shall  appoint  sub-boards 
of  health,  which  shall  consist  of  two  practicing  physicians  and  one  layman. 
Local  boards  of  health,  established  as  hereinafter  provided,  shall  be  subject 
to  the  supervisory  and  advisory  control  of  the  State  Board  of  Health,  through 
its  executive  committee. 

Sub-boards  are  charged  with  the  duty  of  investigating  within  their  dis- 
tricts all  matters  of  sanitary  interest  or  scientific  importance  bearing  in 
any  wise  upon  the  protection  of  the  public  health  and  shall  report  to  the  execu- 
tive committee  at  such  times  and  in  such  manner  and  form  as  the  executive 
committee  may  prescribe. 

1942  Code  §§  5000,  5024;  1932  Code  §§  5000,  5039;  Civ.  C.  '22  §§  2311.  2349;  Civ.  C.  '12 
§§1572,  1605;  Civ.  C.  '02  §§1087,  1108;  G.  S.  914;  R.  S.  959,  961;  1878  (16)  729;  1SS3 
(IS)  291,  292;  1885  (19)  319;  1892  (21)  20. 

§  32-8.  Committee  may  promulgate  and  enforce  rules  for  public  health. 

The  executive  committee  of  the  State  Board  of  Health  may  make,  adopt, 
promulgate  and  enforce  reasonable  rules  and  regulations  from  time  to  time 
requiring  and  providing: 

(1)  For  the  thorough  sanitation  and  disinfection  of  all  passenger  cars, 
sleeping  cars,  steamboats  and  other  vehicles  of  transportation  in  this  State 
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§  32-8  Code  of  Laws  of  South  Carolina  §  32-9 

and  all  convict  camps,  penitentiaries,  jails,  hotels,  schools  and  other  places 
used  by  or  open  to  the  public  ; 

(2)  For  the  sanitation  of  hotels,  restaurants,  cafes,  drug  stores,  hot  dog 
and  hamburger  stands  and  all  other  places  or  establishments  providing  eating 
or  drinking  facilities  and  all  other  places  known  as  private  nursing  homes 
or  places  of  similar  nature,  operated  for  gain  or  profit; 

(3)  For  the  production,  storing,  transportation  and  selling  of  milk  and 
milk  products; 

(4)  For  the  sanitation  and  control  of  abattoirs,  meat  markets,  whether 
the  same  be  definitely  provided  for  that  purpose  or  used  in  connection  with 
other  business,  bottling  plants,  and  canneries ; 

(5)  For  the  sanitation,  processing  and  handling  of  shellfish,  fish,  crab 
meat,  lobster,  and  shrimp ; 

(6)  For  the  control  of  disease-bearing  insects,  including  the  impounding 
of  waters; 

(7)  For  the  sanitation  of  swimming  pools  and  other  bathing  places,  con- 
struction, tourist  and  trailer  camps  and  fairs  ; 

(8)  For  the  control  of  industrial  plants,  including  the  protection  of  workers 
from  fumes,  gases  and  dust,  whether  obnoxious  or  toxic; 

(9)  For  the  use  of  water  in  air  humidifiers ; 

(10)  For  the  care,  segregation  and  isolation  of  persons  having  or  sus- 
pected of  having  any  communicable,  contagious  or  infectious  disease; 

(11)  For  the  regulation  of  the  methods  of  disposition  of  garbage  or  sewer- 
age and  any  like  refuse  matter  in  or  near  any  village,  town  or  city  of  the  State, 
incorporated  or  unincorporated  and  to  abate  obnoxious  and  offensive  odors 
caused  or  produced  by  septic  tank  toilets  by  prosecution,  injunction  or  other- 
wise ;  and 

(12)  For  the  thorough  investigation  and  study  of  the  causes  of  all  dis- 
eases, epidemics  and  otherwise  in  this  State,  the  means  for  the  prevention  of 
contagious  disease  and  the  publication  and  distribution  of  such  information  as 
may  contribute  to  the  preservation  of  the  public  health  and  the  prevention  of 
disease. 

The  committee  may  make  separate  orders  and  rules  to  meet  any  emer- 
gency not  provided  for  by  general  rules  and  regulations,  for  the  purpose 
of  suppressing  nuisances  dangerous  to  the  public  health  and  communicable, 
contagious  and  infectious  diseases  and  other  danger  to  the  public  life  and 
health. 

1942  Code  §  5002;  1932  Code  §  5002;  Civ.  C.  '22  §  2313;  1912  (27)  744;  1926  (34)  1015; 
1947  (45)  115. 

Cross    references. — As    to   vital    statistics  Cited    in    Sansing    v.    Cherokee    County 

generally,  see  §§  32-1101   to  32-1110.     For      Tourist  Camp  Board,  195  S.  C.  7,  10  S.  E. 
rules  and  regulations  promulgated  under  au-       (2d)    157   (1940). 
thority  of  this  section,  see  Rules  and  Regu- 
lations, Health  Board,  in  Volume  7  of  this 
Code. 

§32-9.  Blank. 

926 


§  32-10  Health  §  32-17 

§  32-10.     Prosecution  of  nuisance  not  affected. 

Nothing  contained  in  §  32-8  shall  in  any  way  abridge  or  limit  the  right  of 
anv  person  to  maintain  or  prosecute  any  proceedings,  civil  or  criminal,  against 
a  person  maintaining  a  nuisance. 

1942  Code  §  5002;  1932  Code  §  5002;  Civ.  C.  '22  §  2313;  1912  (27)  744;  1926  (34)   1015. 

§32-11.  Blank. 

§  32-12.  State  Board  to  supervise  local  boards  of  health. 

The  State  Board  of  Health  may  direct  and  supervise  the  action  of  the  local 

boards  of  health  in  incorporated  cities  and  towns  and  in  all  townships  in  all 

matters  pertaining  to  such  local  boards. 

1942  Code  §  5006;  1932  Code  §  5015;  Civ.  C.  '22  §  2326;  Civ.  C.  '12  §  1585;  Civ.  C.  '02 
§  1001;  1901   (23)  733. 

§  32-13.  Placing  boats  upon  ways ;  waiver  of  damages. 

The  State  Board  of  Health  may  use  such  means  as  it  or  its  agents  may  deem 
proper  to  place  or  put  any  boat  of  said  Board  upon  ways  and  may  execute  a 
waiver  or  release  of  any  claim  of  damages  against  any  person  placing,  or  as- 
sisting in  placing,  on  ways,  without  charge,  any  such  boat  or  vessel  of  said 
Board. 

1942  (42)   1672. 

§  32-14.  Ordinances  not  to  conflict  with  rules  of  State  Board. 

The  executive  committee  shall  pass  no  ordinances,  nor  consider  any  such 

of  force,  which  are  repugnant  to  the  rules  and  regulations  of  the  State  Board 

of  Health. 

1942  Code  §  5000;  1932  Code  §  5000;  Civ.  C.  '22  §  2311;  Civ.  C.  '12  §  1572;  Civ.  C.  '02 
§1087;  G.  S.  914;  R.  S.  959;  1878  (16)   729;  1883  (18)  291;  1885   (19)  319;  1892  (21)  20. 

§  32-15.  Expenditures  for  State  Board  of  Health. 

The  amounts  specified  for  various  expenses  in  connection  with  the  State 
Board  of  Health  shall  be  expended  under  the  direction  of  the  Board. 

1942  Code  §  3204;  1932  Code  §  3204;  Civ.  C.  '22  §  901;  Civ.  C.  '12  §  821;  1909  (26)  283. 

§  32-16.  Annual  report  of  executive  committee. 

The  executive  committee   shall   make,  annually,  a   detailed   report  to  the 

State  Board  of  Health. 

1942  Code  §  4999;  1932  Code  §  4999;  Civ.  C.  '22  §  2310;  Civ.  C.  '12  §  1571;  Civ.  C.  '02 
§  1086;  G.  S.  913;  R.  S.  958;  1878  (16)  729. 

§  32-17.  Penalties  for  violating  rules  of  executive  committee. 

Any  person  who  shall  after  notice  violate,  disobey  or  refuse,  omit  or  neglect 
to  comply  with  any  rule  of  the  executive  committee  of  the  State  Board  of 
Health,  made  by  it  in  pursuance  of  §  32-S  shall  be  guilty  of  a  misdemeanor  and, 
upon  conviction  thereof,  shall  be  fined  not  exceeding  the  sum  of  one  hundred 
dollars  or  be  imprisoned  for  thirty  days. 

1942  Code  §  5002-1;  1932  Code  §  5003;  Civ.  C.  '22  §  2314;  Cr.  C.  '22  §  395;  1912  (27)  744. 
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§32-31  Code  of  Laws  of  South  Carolina  §32-36 

Article  2. 
State  Health  Officer. 

§32-31.  Appointment  and  term. 

The  Governor  shall,  upon  the  recommendation  of  the  executive  committee 
of  the  State  Board  of  Health,  appoint  a  State  Health  Officer,  who  shall  be  a 
graduate  of  a  regular  and  reputable  medical  college  and  a  physician  skilled  in 
hygienic  and  sanitary  science.  He  shall  hold  office  at  the  pleasure  of  the 
executive  committee  of  the  Board  and  until  his  successor  is  elected  and  quali- 
fied. 

1942  Code  §  5010;  1932  Code  §  5053;  Civ.  C.  '22  §  2361;  Civ.  C.  '12  §  1613;  1908  (25)  997. 

§  32-32.  Oaths  and  bond. 

The  State  Health  Officer  shall  qualify  by  giving  an  official  bond  in  the 
usual  form,  in  the  penalty  of  two  thousand  dollars,  conditioned  for  the  faith- 
ful discharge  of  his  duties,  to  be  approved  and  filed  as  the  bonds  of  other  State 
officers,  and  shall  take  an  oath  of  office  and  the  usual  constitutional  oath  re- 
quired of  a  State  officer. 

1942  Code  §  5010;  1932  Code  §  5053;  Civ.  C.  '22  §  2361;  Civ.  C.  '12  §  1613;  1908  (25)  997. 

§  32-33.  Traveling  expenses. 

The  State  Health  Officer  shall  receive  for  his  necessary  traveling  expenses 
the  sum  of  one  thousand  dollars,  if  so  much  be  necessary,  payable  quarterly, 
out  of  the  contingent  fund  appropriated  to  prevent  the  spread  of  contagious 
and  infectious  diseases  on  the  warrant  of  the  Comptroller  General,  on  accounts 
approved  by  the  State  Board  of  Health. 

1942  Code  §  5010;  1932  Code  §  5053;  Civ.  C.  '22  §  2361;  Civ.  C.  '12  §  1613;  1908  (25)  997. 

§  32-34.  Location  of  office. 

The  State  Health  Officer  shall  hold  his  office  in  the  city  of  Columbia  in 
quarters  furnished  him  by  the  State. 

1942  Code  §  5010;  1932  Code  §  5053;  Civ.  C.  '22  §  2361;  Civ.  C.  '12  §  1613;  1908  (25)  997. 

§  32-35.  Duties  as  secretary  of  State  Board. 

The  State  Health  Officer  as  secretary  of  the  executive  committee  of  the 
State  Board  of  Health  shall  be  the  custodian  of  the  books,  papers,  instruments 
or  appliances  belonging  to  the  Board  or  that  ma)-  be  entrusted  to  his  care. 
He  shall  summon  the  Board  to  meetings,  attend  all  meetings  of  the  board  and 
discharge  the  duties  appertaining  to  the  office  of  secretary. 

1942  Code  §  5014;  1932  Code  §  5057;  Civ.  C.  '22  §  2365;  Civ.  C.  '12  §  1617;  1908  (25)  998. 

§  32-36.  General  duties  and  powers. 

The  State  Health  Officer  shall  be  the  secretary  and  executive  officer  of  the 
State  Board  of  Health  and  may  administer  oaths  and  take  depositions  in  line 
of  duty.  When  directed  by  the  executive  committee  of  the  Board  or  by  the 
chairman,  when  the  board  is  not  in  session,  he  shall  investigate  the  reported 
causes  of  communicable  or  epidemic  disease  and  shall  enforce  or  prescribe 
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such  preventive  measures  as  may  be  needed  to  suppress  or  prevent  the  spread 
of  such  diseases  by  proper  quarantine  or  other  measures  of  prevention,  as  may 
be  necessary  to  protect  the  citizens  of  the  State.  He  shall  declare  when  the 
facts  justify  it,  any  place  to  be  infected  and,  in  case  of  hydrophobia  or  other 
diseases  transmitted  from  animals  to  man,  he  shall  declare  such  animal  or 
animals  quarantined  and  shall  place  all  such  restrictions  upon  ingress  and 
egress  of  persons  or  animals  therefrom  as  may  be,  in  his  judgment,  necessary 
to  prevent  the  spread  of  disease  from  the  infected  locality. 

1942  Code  §  5011;  1932  Code  §  5054;  Civ.  C.  '22  §  2362;  Civ.  C.  '12  §  1614;  1908  (25)  998. 

§  32-37.  Assistance  from  peace  and  health  officers. 

All  sheriffs  and  constables  in  the  several  counties  of  this  State  and  police 
officers  and  health  officers  of  cities  and  towns  shall  aid  and  assist  the  State 
Health  Officer  and  shall  carry  out  and  obey  his  orders,  or  those  of  the  State 
Board  of  Health,  to  enforce  and  carry  out  any  and  all  restrictive  measures  and 
quarantine  regulations  that  may  be  prescribed. 

1942  Code  §  5011;  1932  Code  §  5054;  Civ.  C.  '22  §  2362;  Civ.  C.  '12  §  1614;  1908  (25)  998. 

§  32-38.  Reports. 

The  State  Health  Officer  shall  make  immediate  report  of  his  acting  and  do- 
ing to  the  State  Board  of  Health  or  its  chairman  when  the  board  is  not  in 
session. 

1942  Code  §  5011;  1932  Code  §  5054;  Civ.  C.  '22  §  2362;  Civ.  C.  '12  §  1614;  1908  (25)  998. 

§  32-39.  Health  officer  to  advise  municipal  and  county  authorities. 

The  State  Health  Officer,  when  it  is  deemed  necessary  by  the  municipal  of- 
ficers of  any  town  or  city  or  the  governing  body  of  any  county  may  (a)  visit 
cities,  towns,  villages  or  localities  where  disease  is  prevalent  or  threatened, 
(b)  investigate  and  advise  with  the  local  authorities  or  persons  as  to  such 
measures  as  ma}'  tend  to  prevent  the  spread  of  disease  or  to  remove  or  abate 
causes  that  may  tend  to  cause  or  intensify  disease,  (c)  advise,  when  practicable 
or  possible,  as  to  measures  of  sanitation  or  hygiene  and  (d)  investigate  and 
advise  as  to  all  matters  respecting  food,  water  supply,  sewerage,  drainage,  ven- 
tilation, heating,  lighting  or  other  measures  connected  with  public  sanitation 
or  safety. 

1942  Code  §  5013;  1932  Code  §  5056;  Civ.  C.  '22  §  2364;  Civ.  C.  '12  §  1617;  1908  (25)  998. 

Article  3. 
Blank. 

Article  4. 

Municipal  Boards  of  Health. 

§  32-61.  Municipal  corporations  to  maintain  boards  of  health. 

Each  incorporated  town  and  city  of  this  State  shall  have  and  maintain  a 
board  of  health  under  the  direction  and  control,  also,  of  the  State  Board  of 
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Health.  Each  member  of  the  council  of  any  town  or  city  neglecting  or  re- 
fusing to  establish  and  maintain  a  local  board  of  health  shall  be  guilty  of  a 
misdemeanor  and  shall  be  fined  not  exceeding  one  hundred  dollars  or  im- 
prisoned not  exceeding  thirty  days. 

1942  Code  §§  5027,  5028-1:  1932  Code  §§  1501,  5005;  Civ.  C.  '22  §  2316;  Cr.  C.  '22  §  449; 
Civ.  C.  '12  §  1575;  Cr.  C.  '12  §  439;  1905  (24)  903. 

§  32-62.  Appointment  and  term. 

The  mayor  or  intendant  of  every  incorporated  city  or  town  in  the  State 
shall  appoint,  by  and  with  the  consent  of  the  city  or  town  council  of  every 
such  city  or  town  a  board  of  health  for  such  city  or  town  which  shall  consist 
of  five  persons  in  cities  and  towns  of  five  thousand  or  less  population  and 
in  cities  exceeding  five  thousand  in  population  of  such  number  of  persons  not 
exceeding  twenty,  as  the  council  may  determine.  None  of  such  persons  shall 
be  members  of  such  council  and  one  or  more  of  them  shall  be  reputable  physi- 
cians of  not  less  than  two  years'  standing  in  the  practice  of  their  profession. 
The  mayor  or  intendant  of  said  city  or  town  shall  appoint  one-fifth  of  the 
members  of  the  board  annually  to  serve  for  five  years.  The  members  shall 
serve  without  compensation  and  in  case  any  member,  after  accepting  and 
being  duly  appointed,  shall  refuse  to  qualify  and  serve  on  the  board,  he  shall 
be  subject  to  a  fine  of  twenty-five  dollars,  to  be  imposed  and  collected  by 
the  city  or  town  council.  Vacancies  on  any  such  board  shall  be  filled  in  the 
manner  hereinbefore  prescribed  by  appointment   for  the  unexpired   term. 

1942  Code  §  5015;  1932  Code  §  5026;  Civ.  C.  '22  §  2336;  Civ.  C.  '12  §  1591;  Civ.  C.  '02 
§  1097;  1897  (22)  456;  1912  (27)   1076;  1915   (29)   139;  1918  (30)   693. 

This  section  contemplates  a  body  not  except  as  provided  in  the  Code.  Darling  v. 
amenable  to  regulations  by  the  city  or  town       Brunson,  94  S.  C.  207,  77  S.  E.  860  (1913). 

§  32-63.  Same ;  number  of  members  in  Greenville. 

In  the  city  of  Greenville  the  board  of  health  shall  consist  of  seven  members. 

1942  Code  §  5015;  1932  Code  §  5026;  Civ.  C.  '22  §  2336;  Civ.  C.  '12  §  1591;  Civ.  C.  '02 
§  1097;  1897  (22)  456;  1912  (27)   1076;  1915  (29)   139;  1918   (30)  693. 

§32-64.  Blank. 

§  32-65.  Same ;  special  provisions  for  Orangeburg. 

In  the  city  of  Orangeburg  the  board  of  health  shall  consist  of  three  members, 
one  of  whom  shall  be  a  reputable  physician  of  not  less  than  two  years'  stand- 
ing in  the  practice  of  his  profession.  The  chairman  of  the  board  shall  receive 
such  compensation  annually  as  shall  be  fixed  by  the  city  council  of  Orangeburg, 
not  exceeding  two  hundred  dollars  per  annum. 

1942  Code  §  5015;  1932  Code  §  5026;  Civ.  C.  '22  §  2336;  Civ.  C.  '12  §  1591;  Civ.  C.  '02 
§  1097;  1897  (22)  456;  1912  (27)   1076;  1915   (29)   139;  1918  (30)   693. 

§  32-66.  Same ;  special  provision  for  Rock  Hill. 

In  the  city  of  Rock  Hill  the  board  of  health  shall  consist  of  five  members, 
one  of  whom  shall  be  a  practicing  physician  of  not  less  than  two  years  stand- 
ing in  the  practice  of  his  profession  and  a  member  shall  be  appointed  on  the 
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first  Tuesday  of  June  in  each  year.  The  said  board  shall,  in  addition  to  a 
secretary  and  a  health  officer,  elect  a  city  physician  and  a  dairy  inspector,  who 
shall  for  the  proper  performance  of  their  duties  have  and  exercise  the  powers 
and  authority  of  a  policeman  of  said  city.  The  city  physician  and  dairy  in- 
spector shall  receive  such  salaries  as  may  be  fixed  by  the  board  and  shall 
hold  office  at  the  pleasure  of  the  board.  The  salaries  shall  be  paid  from  city 
funds.  The  board  of  health  may  make  all  needful  rules  and  regulations  for  the 
promotion  of  the  best  sanitary  conditions  in  the  city  of  Rock  Hill  and  may  en- 
force the  same  by  such  penalties  as  are  proper  within  the  limit  prescribed  to 
the  city  council  for  the  enforcement  of  city  ordinances.  For  this  purpose  the 
board  shall  have  all  the  powers,  functions  and  privileges  and  be  subject  to 
all  of  the  duties,  responsibilities  and  liabilities  provided  in  this  chapter  with 
respect  to  the  local  boards  of  other  cities  and  towns.  All  penalties  for  the 
violation  thereof,  as  well  as  expenses  necessarily  incured  in  carrying  into 
effect  the  same,  shall  be  recovered  for  the  use  of  the  city  council  in  the  same 
manner  as  penalties  for  the  violation  of  city  ordinances  subject  to  the  like 
limitations  as  to  the  amount  thereof. 

1942  Code  §  5022;  1932  Code  §  S036;  Civ.  C.  '22  §  2346;  Civ.  C.  '12  §  1602;  Civ.  C.  '02 
§  1105;  1894  (21)   818;  1935   (39)   5. 

§  32-67.  Oath  and  organization. 

The  members  of  the  board  shall  severally  take  the  oath  prescribed  for  town 
and  city  officers  and  shall  annually  organize  by  the  selection  of  one  of  their 
number  as  president.  They  shall  elect  a  secretary,  who  shall  keep  the  min- 
utes of  their  proceedings  and  perform  such  other  duties  as  may  be  prescribed 
by  the  board,  and  a  health  officer,  who  shall  execute  the  orders  of  the  board 
and  for  that  purpose  shall  have  and  exercise  the  powers  and  authority  of  a 
policeman  of  the  town  or  city. 

1942  Code  §  5016;  1932  Code  §  5027;  Civ.  C.  '22  §  2337;  Civ.  C.  '12  §  1592;  Civ.  C.  '02 
§  1098;  1894  (21)  818;  1906  (25)  988. 

Election  and  removal  of  secretary. — This  mit  the  city  council  to  elect  or  remove  such 

section,   providing   for   the   election   by   the  secretary,   or   to  question   such   election   or 

board  of  health  of  a  secretary  to  hold  office  removal.     Darling  v.  Brunson,  94  S.  C.  207, 

at  the  pleasure  of  the  board,  does  not  per-  77  S.  E.  860  (1913). 

§  32-68.  Bond,  oath  and  salary  of  secretary  and  health  officer. 

The  secretary  and  health  officer  shall  receive  such  salary  as  may  be  fixed 

by  the  board,  ratified  by  council,  and  shall  hold  their  offices  at  the  pleasure  of 

the  board.    They  shall  severally  give  bond  to  the  town  or  city  in  such  sums  as 

may  be  fixed  by  ordinance  for  the  faithful  discharge  of  their  duties  and  shall 

also  take  and  subscribe  the  oath  required  by  members  of  the  board. 

1942  Code  §  5016;  1932  Code  §  5027;  Civ.  C.  '22  §  2337;  Civ.  C.  '12  §  1592;  Civ.  C.  '02 
§  1098;  1894  (21)  818;  1906  (25)  988. 

§  32-69.  Removal  of  members  of  local  boards  for  not  obeying  orders  of  State 
Board. 
For  refusal  or  neglect  to  execute  the  orders  of  the  State  Board,  the  mem- 
bers of  a  local  board  shall  be  subject  to  removal  by  the  State  Board.     Such 
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removal  shall  not  be  made  until  ten  days'  notice  of  the  charges  against  the 

offending  members  of  the  local  board  shall  have  been  mailed  to  or  served 

upon  them,  stating  the  cause  of  complaint  and   the  time  and   place   for  an 

answer  to  such  charges  to  be  made.    Such  removal  shall  be  additional  to  any 

penalty  imposed  by  law. 

1942  Code  §  5006;  1932  Code  §  5015;  Civ.  C.  '22  §  2326;  Civ.  C.  '12  §  1585;  Civ.  C.  '02 
§   1001;  1901   (23)   733. 

§  32-70.  Board  to  meet  at  least  monthly. 

The  board  shall  meet  at  least  once  a  month  for  the  transaction  of  business. 

1942  Code  §  5022;  1932  Code  §  5036;  Civ.  C.  '22  §  2346;  Civ.  C.  '12  §  1602;  Civ.  C.  '02 
§  1105;  1894  (21)   818;  1935   (39)   5. 

§  32-71.  Appointment  of  physicians,  etc.,  during  epidemics. 

The  local  board  of  health  may,  when  any  contagious  or  infectious  disease 
is  prevalent  within  the  city  or  town,  appoint  as  many  ward  or  district  physi- 
cians and  other  sanitary  agents  as  it  may  deem  necessary,  whose  salaries 
shall  be  fixed  by  the  town  or  city  council  before  their  appointment. 

1942  Code  §  5018;  1932  Code  §  5029;  Civ.  C.  '22  §  2339;  Civ.  C.  '12  §  1594;  Civ.  C.  '02 
§  1100;  1894  (21)  818. 

This     section    authorizes    the    board     of  create   such   boards,   prohibits   a   city   ordi- 

health  to  select  a  health  inspector  without  nance   placing   such    inspectors    under   civil 

restrictions  on  such  right,  and  S.  C.  Const.,  service  rules.     Murphy  v.  Cooper,  149  S.  C. 

Art.  8,  §  10,  giving  the  legislature  power  to  449,  147  S.  E.  438  (1929). 

§  32-72.  Power  to  administer  oaths. 

The  president  and  secretar)-  may  administer  oaths  or  affirmations  in  any 

proceedings  or  investigations  touching  the  regulations  of  the  board,  but  shall 

not  be  entitled  to  receive  any  fee  therefor. 

1942  Code  §  5016;  1932  Code  §  5027;  Civ.  C.  '22  §  2337;  Civ.  C.  '12  §  1592;  Civ.  C.  '02 
§  1098;  1894  (21)  818;  1906  (25)  988. 

§  32-73.  Power  of  entry  on  premises. 

Each  local  board  of  health  may,  as  a  body  or  committee,  as  well  as  the 
health  officer,  together  with  his  subordinates,  assistants  and  workmen,  under 
and  by  order  of  the  board,  enter  at  any  time  upon  any  premises  in  the  town 
or  city  upon  which  there  is  suspected  to  be  any  contagious  or  infectious  dis- 
ease or  nuisance  detrimental  to  the  public  health,  for  the  purpose  of  examining 
and  abating  the  same. 

1942  Code  §  5019;  1932  Code  §  5030;  Civ.  C.  '22  §  2340;  Civ.  C.  '12  §  1595;  Civ.  C.  '02 
§   1101;   1894  (21)  818. 

Cited  in  Murphv  v.  Cooper,  149  S.  C.  449, 
147  S.  E.  438  (1929). 

§  32-74.  General  duties  of  boards. 

All  boards  of  health  shall : 

(1)  Aid  the  municipal  authorities  in  the  enforcement  of  all  State  laws 
as  to  the  adulteration  of  all  kinds  of  food  and  drink; 
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(2)  Prevent  the  sale  or  exposure  for  sale  of  any  kind  of  meat,  vegetables, 
fruits  or  other  articles.of  food  that  are  unwholesome  or  unfit  for  food  ; 

(3)  Define  and  declare  what  shall  be  nuisances  to  health  in  lots,  streets, 
docks,  ponds,  wharves,  piers,  vessels  and  all  public  or  private  places  in  their 
respective  cities  or  town  or  in  any  part  thereof; 

(4)  Prevent  the  spread  of  dangerous  epidemic  or  contagious  disease  in 
such  city  or  town  ; 

(  S  )  Maintain  and  enforce  a  proper  quarantine  whenever  this  may  be  deemed 
expedient  or  necessary  by  the  State  Board  of  Health  and  approved  by  the 
Governor; 

(6)  Regulate  and  control  the  keeping  or  slaughter  of  all  kinds  of  cattle, 
sheep,  goats  and  swine  or  other  animals  in  the  city  or  town  or  any  part 
thereof; 

(7)  Regulate  and  prohibit  the  accumulating  of  offal  and  all  decaying  or  in- 
jurious vegetables  or  other  substances  in  any  place  in  such  city  or  town,  public 
or  private ; 

(8)  Prohibit  and  remove  any  nuisance  or  offensive  matter  in  any  public 
highway,  road,  street  or  other  place,  public  or  private,  in  such  city  or  town 
and  to  cause  the  removal  of  the  same  at  the  expense  of  the  owner  thereof  if 
he  decline  to  remove  it  after  notice  to  that  effect ; 

(9)  Regulate  and  control  or  prohibit  the  cleansing  of  sewers,  the  dumping 
of  garbage  or  the  using  of  any  noxious  or  unsuitable  material  for  filling  town 
lots,  marshes,  ponds  and  other  places  ;  and 

(10)  Provide  for  filling  of  sunken  or  low  lots  and  other  places  in  any  part 

of  such  city  or  town. 

1942  Code  §  5024;  1932  Code  §  5039;  Civ.  C.  '22  §  2349;  Civ.  C.  '12  §  1605;  Civ.  C.  '02 
§  1108;  R.  S.  961;  1883  (18)  292;  1892  (21)  20. 

Courts  have  jurisdiction  only  over  consti-  of   such   body,   which   discretion   cannot   be 

tutionality  of  board's  action. — This   section  controlled   by   the   courts,   unless   the   exer- 

grants  to  the  municipal  board  the  power  to  cise   of   the   power  violates   some   constitu- 

regulate     all     matters     concerning     public  tional   provision.      Darlington   v.   Ward,   48 

health;  and  the  power  having  been  granted,  S.  C.  570,  26  S.  E.  906  (1897). 
the   exercise  of  it  is  left  to   the   discretion 

§  32-75.   General  investigations  and  reports  thereon. 

Local  boards  of  health  shall  investigate,  within  their  districts,  all  matters 
of  sanitary  interest  or  scientific  importance  bearing  in  any  wise  upon  the  pro- 
tection of  the  public  health  and  shall  report  thereon  to  the  executive  commit- 
tee of  the  State  Board  of  Health  at  such  times  and  in  such  manner  and  form  as 
the  committee  may  prescribe. 

1942  Code  §  5026;  1932  Code  §  50-18;  Civ.  C.  *22  §  2356;  Civ.  C.  '12  §  1608;  Civ.  C.  '02 
§  1111;  G.  S.  916;  R.  S.  966;  1883  (18)  294  §  7. 

§  32-76.  Duties  of  local  boards  of  health  as  to  quarantine. 

All  local  boards  of  health  shall  forthwith  quarantine  such  contagious  dis- 
eases as  smallpox,  diphtheria  and  scarlet  fever,  as  soon  as  the  knowledge  of 
the  occurrence  of  such  disease  comes  or  is  brought  to  their  attention.  They 
shall  cause  notices  to  be  placed  at  the  entrance  of  the  premises  where  the 
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disease  ma)'  be  located,  stating  the  disease  and  that  the  building  infected  is 
quarantined.  The  quarantine  shall  remain  in  force  until  the  attending  physi- 
cian shall  certify  that  the  danger  of  the  contagion  is  passed  or  removed.  No 
person  shall  enter  or  depart  from  the  premises  so  quarantined  during  its  quar- 
antine, except  attending  physicians,  without  a  special  permit  from  the  board 
of  health.  Any  person  violating  the  provisions  of  this  section  shall,  upon  con- 
viction, be  guilty  of  a  misdemeanor  and  shall  be  fined  not  exceeding  one  hun- 
dred dollars  or  imprisoned  not  exceeding  thirty  days. 

1942  Code  §§  S027-1,  5028-1;  1932  Code  §§  1501,  5006;  Civ.  C.  '22  §  2317;  Cr.  C.  '22 
§  449;  Civ.  C.  '12  §  1576;  Cr.  C.  '12  §  439;  1905  (24)  903. 

§  32-77.  Rules  and  regulations  and  effect  thereof. 

The  board  shall  make  and  cause  to  be  published  all  necessary  rules  and 
regulations  for  carrying  into  effect  the  powers  and  functions  with  which 
they  are  hereby  invested.  Such  rules  and  regulations,  when  approved  by  the 
town  or  city  council  and  when  advertised  in  the  same  manner  as  other  ordi- 
nances, shall  have  the  force  of  ordinances  of  the  town  or  city  and  all  pen- 
alties for  the  violation  thereof  as  well  as  expenses  necessarily  incurred  in 
carrying  into  effect  the  same  shall  be  recoverable  for  the  use  of  the  town  or 
city  in  the  same  manner  as  penalties  for  the  violation  of  the  town  or  city  ordi- 
nances, subject  to  the  like  limitations  as  to  the  amount  thereof. 

1942  Code  §  5022;  1932  Code  §  5036;  Civ.  C.  *22  §  2346;  Civ.  C.  '12  §  1602;  Civ.  C.  '02 
§  1105;   1894  (21)  818;  1935   (39)   5. 

Applied   in   Town   of   Marion   v.   Baxley, 
192  S.  C.  112,  5  S  E.  (2d)  573  (1939). 

§  32-78.  Certain  particular  rules  and  regulations. 

The  local  boards  of  health  shall  make  and  enforce  all  needful  rules  and 
regulations  (1)  to  prevent  the  introduction  and  spread  of  infectious  or  con- 
tagious diseases  (a)  by  the  regulation  of  intercourse  with  infected  places,  (b) 
by  the  arrest,  separation  and  treatment  of  infected  persons  and  persons  who 
shall  have  been  exposed  to  any  contagious  or  infectious  diseases  and  (c)  by 
abating  and  removing  all  nuisances  which  they  shall  deem  prejudicial  to  the 
public  health,  (2)  to  enforce  vaccination,  (3)  to  mark  infected  houses  or  places 
and  (4)  to  prescribe  rules  for  the  construction  and  maintenance  of  house  drains, 
waste  pipes,  soil  pipes  and  cesspools  and  they  shall  also  make  all  such  other 
regulations  as  they  shall  deem  necessary  for  the  preservation  of  the  public 
health. 

1942  Code  §  5017;  1932  Code  §  5028;  Civ.  C.  '28  §  2338;  Civ.  C.  '12  §  1593;  Civ.  C.  '02 
§  1099;  1894  (21)  818. 

This  section  is  not  unconstitutional  as  a  has  no  jurisdiction  to  nullify  an  order  re- 
delegation  of  legislative  powers  conferred  quiring  the  closing  of  dairies  within  the 
on  the  General  Assembly.  Kirk  v.  Wyman,  citv.  Alston  v.  Board  of  Health,  93  S.  C. 
83  S.  C.  372,  65  S.  E.  387  (1909).  553,  77  S.  E.  727  (1913). 

Board  is  not  amenable  to  regulation  by  The  board  of  health  has  implied  power 

city  council. — Under  this  section,  the  board  under  the  provisions  of  this  section  to  im- 

of  health  is  empowered  and  is  required  to  pose  a   sanitary  tax  upon   every  head  of  a 

make   and  enforce   such   needful   rules   and  family  having  in  use  a  sanitary  toilet.   Town 

regulations  as  are  necessary  for  the  prcscr-  of  Marion  v.  Baxley,  192  S.  C.  112,  5  S.  E. 

vation  of  public  health;  and  a  city  council  (2d)  573  (1939). 
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§  32-79.  Establishment  of  hospitals. 

The  local  boards  of  health  may  also,  with  the  consent  of  the  town  or  city 
council,  in  case  of  the  prevalence  of  any  contagious  or  infectious  disease  within 
the  town  or  city,  establish  one  or  more  hospitals  and  make  provisions  and  reg- 
ulations for  the  management  of  such  hospitals. 

1942  Code  §  5017;  1932  Code  §  5028;  Civ.  C.  '22  §  2338;  Civ.  C.  '12  §  1593;  Civ.  C.  '02 
§  1099;  1894  (21)  818. 

§  32-80.  Inspection  of  courthouse,  jails,  etc. 

The  boards  of  health  shall  visit  every  month  the  courthouse  and  various 
offices  therein  contained  and  the  jail  and  other  prisons  located  in  their  respec- 
tive cities  and  towns  and  inspect  the  purity  of  the  water  supply,  the  lighting, 
ventilation  and  heating  of  the  various  offices  of  the  courthouse  and  the  cells 
and  other  rooms  occupied  by  prisoners  in  the  jails.  They  shall  inquire  into 
the  efficiency  of  drainage  and  plumbing  of  these  public  buildings,  the  disposi- 
tion of  garbage  and  refuse,  the  closet  accommodations  and  the  condition  of 
the  soil  pipes,  waste  pipes  and  cesspools  and  shall  recommend  to  the  county 
authorities  the  removal  of  all  nuisances  on  the  premises  on  which  such  build- 
ings are  located  which  might  prove  detrimental  to  the  public  health.  They 
shall  report  the  number  of  prisoners,  their  diet  and  treatment  and  the  diseases 
and  number  of  cases  of  sickness  which  have  occurred  among  the  prisoners  dur- 
ing the  three  previous  months. 

1942  Code  §  5020;  1932  Code  §  5031;  Civ.  C.  '22  §  2341;  Civ.  C.  '12  §  1597;  Civ.  C.  '02 
§   1103;  1894  (21)  818. 

Cross    reference. — As    to    physician    for 
Charleston  County  jail,  see  §  55-420. 

§  32-81.  Inspection  of  schools,  etc. 

The  board  of  health  as  a  body,  or  by  committee,  with  the  health  officer,  shall 
make  quarterly  visits  to  all  schools,  seminaries  or  colleges  (while  in  session) 
which  are  supported  in  part  or  entirely  by  public  taxation  and  inspect  and 
report  on  the  sanitary  condition  of  such  institutions  and  the  abatement  and 
removal  of  garbage,  refuse  matter  and  nuisances  which  may  prove  preju- 
dicial to  the  health  of  the  pupils.  It  shall  inquire  into  the  purity  of  the 
water  supply,  the  condition  and  efficient  working  of  the  drains,  waste  pipes, 
soil  pipes  and  cesspools,  the  ventilation  and  lighting  of  the  dormitories  and 
lecture  and  study  rooms  of  the  buildings  and  the  appliances  in  use  for  fire 
escapes.  Whatever  sanitary  conditions  or  evils  shall  be  found  by  the  board 
of  health  to  exist  in  or  around  the  public  colleges,  seminaries  or  schools  shall 
be  reported  by  the  secretary  of  the  board  of  health  to  the  trustees  of  such  in- 
stitutions, who  shall  take  immediate  steps  to  remedy  the  sanitary  defects  ac- 
cording to  the  rules  and  regulations  prescribed  by  the  board  of  health. 

1942  Code  §  5021;  1932  Code  §  5032;  Civ.  C.  '22  §  2342;  Civ.  C.  '12  §  1598;  Civ.  C.  '02 
§  1104;  R.  S.  964;  18S3  (18)  793;  1894  (21)  818. 

§  32-82.  Closing  schools  during  epidemics. 

In  case  of  the  epidemic  prevalence  of  contagions  or  infections  and  in  order 
to  prevent  the  spread  of  tli£  same  the  board  of  health,  by  and  with  the  consent 
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of  the  city  or  town  council,  may  order  the  schools,  seminaries  or  colleges  in 

such  town  or  city,  partially  or  entirely  supported  by  public  taxation,  closed 

until  such  time  as  they  may  deem  it  safe  to  re-open  them.    The  board  of  health 

may  declare  any  epidemic  or  cause  of  ill   health  so  injurious  as  to  make  it 

necessary  to  close  any  or  all  of  the  private  schools  in  the  limits  of  such  citv 

or  town. 

1942  Code  §  5021;  1932  Code  §  S032;  Civ.  C.  '22  §  2342;  Civ.  C.  '12  §  159S;  Civ.  C.  '02 
§  1104;  R.  S.  964;  1883  (18)  793;  1894  (21)  818. 

§  32-83.  Abatement  of  nuisances. 

All  written  orders  for  the  removal  of  nuisances  issued  to  the  health  officer 
by  order  of  the  board,  attested  by  its  secretary,  shall  be  executed  by  him 
and  his  subordinates  and  workmen. 

1942  Code  §  5019;  1932  Code  §  5030;  Civ.  C.  '22  §  2340;  Civ.  C.  '12  §  1595;  Civ.  C.  '02 
§  1101;   1894  (21)  818. 

§  32-84.  Same ;  procedure. 

Whenever  any  such  nuisance,  source  of  foulness  or  cause  of  sickness 
hazardous  to  public  health  shall  be  found  on  private  property  the  board  of 
health  of  the  city  or  town  within  whose  limits  it  may  be  shall  at  once  notify 
the  health  officer  who  shall  require  the  owner  to  remove  and  abate  the  same 
at  his  own  expense  within  such  time  as  the  board  may  deem  the  public 
health  to  require.  A  duplicate  of  such  notification  to  the  health  officer 
shall  be  left  with  one  or  more  of  the  tenants  or  occupants  of  the  prem- 
ises affected.  If  the  owner  or  agent  is  unknown,  resides  out  of  the  State  or 
cannot  be  reached  with  the  notice  speedily  enough  for  the  necessities  of  the 
public  health,  a  notice  left  at  the  house  or  premises  with  the  tenant  or  occu- 
pant or  published  in  a  newspaper  printed  in  the  county  or,  if  there  is  no  such 
newspaper,  posted  on  the  door  of  the  courthouse  or  post  office,  shall  suffice. 
If  the  owner  thus  notified  shall  not  comply  with  such  notification  or  order 
within  the  time  specified,  the  municipal  authorities  shall  proceed  to  remove 
such  nuisance,  source  of  foulness  or  cause  of  sickness  hazardous  to  public 
health  and  may  recover  the  expenses  incurred  in  such  removal  from  any 
person  who  shall  have  caused  or  allowed  the  same,  from  any  occupant  or 
tenant  of  premises  or  (in  case  it  affect  the  freehold)  from  the  owner  who. 
after  notice  as  aforesaid,  shall  have  failed  to  remove  such  nuisance,  source 
of  foulness  or  cause  of  sickness  hazardous  to  the  public  health  within  the  time 
specified  in  such  notice.  Nothing  herein  contained  shall  be  held  to  bar  an 
action  for  damages  by  such  owner,  occupant  or  tenant  for  unlawful  proceed- 
ings in  the  premises. 

1942  Code  §  5025;  1932  Code  §  5040;  Civ.  C.  '22  §  2350;  Civ.  C.  '12  §  1606;  Civ.  C.  '02 
§  1109;  R.  S.  962;  1883  (18)  292. 

§  32-85.  Report  of  sick  prisoners. 

Every  physician  who  attends  in  sickness  any  prisoner  in  jail  shall  report 
immediately  to  the  secretary  of  the  board  of  health  the  name,  sex,  age,  race 
and  disease  of  such  prisoner.  . 
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1942  Code  §  5020;  1932  Code  §  5031;  Civ.  C.  '22  §  2341;  Civ.  C.  '12  §  1597;  Civ.  C.  '02 
§  1103;  1894  (21)  81S. 

§  32-86.  Estimate  of  expenses. 

Each  local  board  of  health  shall  submit  annually  to  the  city  or  town  council, 
before  the  commencement  of  the  fiscal  year,  an  estimate  of  the  probable  re- 
ceipts and  expenditures  of  the  board  during  the  ensuing  year  and  the  council 
shall  then  proceed  to  make  such  appropriation  thereto  as  they  shall  deem 
necessary. 

1942  Code  §  5023;  1932  Code  §§  5037,  5038;  Civ.  C.  '22  §§  2347,  2348;  Civ.  C.  '12  §§  1603, 
1604;  Civ.  C.  '02  §§  1106,  1107;  1894  (21)  818. 

§  32-87.  Disposition  of  fees. 

All  fees  which  shall  be  collected  or  received  by  the  board  or  any  officer 

thereof  in  his  official  capacity  shall  be  paid  over  into  the  town  or  city  treasury 

monthly,  together  with  all  penalties  which  shall  be  recovered  for  the  violation 

of  any  regulation  of  the  board. 

1942  Code  §  5016:  1932  Code  §  5027;  Civ.  C.  '22  §  2337;  Civ.  C.  '12  §  1592;  Civ.  C.  '02 
§  1098;  1894  (21)  818;  1906  (25)  988. 

§  32-88.  Reports  to  State  Board. 

All  local  boards  of  health  shall,  when  notified,  report  to  the  executive  com- 
mittee of  the  State  Board  of  Health  upon  all  diseases  or  supposed  causes 
prejudicial  to  public  health  in  their  respective  jurisdictions,  the  measures  em- 
ployed to  check  or  abate  the  same  and  upon  such  other  subjects  as  are  usually 
under  the  control  of  boards  of  health. 

1942  Code  §  5026;  1932  Code  §  5948;  Civ.  C.  '22  §  2356;  Civ.  C.  '12  §  160S;  Civ.  C.  '02 
§  1111;  G.  S.  916;  R.  S.  966;  1883  (18)  294. 

§  32-89.  Reports  of  local  secretaries  to  State  Board. 

The  secretary  of  each  local  board  shall  report  to  the  State  Board  of  Health 
all  such  facts  and  statistics  as  ma}'  be  required  of  them,  under  such  regula- 
tions and  upon  such  blanks  as  may  be  presented  and  furnished  for  the  same. 
Any  secretary  of  a  local  board  who  shall  fail  to  make  such  return  or  refuse 
to  obey  any  regulation  or  demand  of  the  State  Board  shall  be  deemed  derelict 
in  duty  and  upon  failure- to  show  cause  for  such  dereliction  shall  be  subject 
to  removal  by  the  State  Board. 

1942  Code  §  5006;  1932  Code  §  5015;  Civ.  C.  '22  §  2326;  Civ.  C.  '12  §  1585;  Civ.  C.  '02 
§   1001;  1901   (23)  733. 

§  32-90.  Annual  report  to  municipal  council. 

Each  such  board  shall,  in  the  month  of  October  of  each  year,  submit  a 
report  in  writing  to  the  city  or  town  council  of  its  operations  for  the  pre- 
ceding year,  with  the  necessary  statistics  thereof,  together  with  such  in- 
formation and  suggestions  relative  to  the  sanitary  condition  and  requirements 
of  the  town  or  city  as  it  may  deem  proper  and  the  council  shall  publish  such 
report  and  recommendations  in  its  official  journal.  The  board  shall  communi- 
cate to  the  State  Board  of  Health  at  least  annually,  in  the  month  of  October, 
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notice  of  its  organization  and  membership  and  copies  of  all  its  reports  and  pub- 
lications, together  with  such  sanitary  information  as  may  from  time  to  time 
be  required  by  said  State  Board. 

1942  Code  §  5023;  1932  Code  §§  5037,  5038;  Civ.  C.  '22  §§  2347,  2348;  Civ.  C.  '12  §§  1603, 
1604;  Civ.  C.  '02  §§  1106,  1107;  1894  (21)  818. 

Article  5. 

Local  Boards  Outside  of  Incorporated  Communities. 

§  32-101.  General  powers  of  local  boards  outside  incorporated  towns. 

All  local  boards  of  health  in  the  several  counties  in  the  State  outside  of  in- 
corporated towns  and  cities  are  hereby  invested  with  the  same  powers  and 
duties  that  are  imposed  by  law  upon  local  boards  of  health  in  incorporated 
cities  and  towns  in  the  State,  except  that  nothing  herein  contained  shall  be 
construed  as  giving  to  local  boards  outside  of  incorporated  towns  and  cities 
the  right  to  enforce  compulsory  vaccination. 

1942  Code  §  5030;  1932  Code  §  5016;  Civ.  C.  '22  §  2327;  Civ.  C.  '12  §  1586;  Civ.  C.  '02 
§  1092;  1901  (23)  733. 

§  32-102.  Appointment  of  boards  in  unincorporated  towns  of  100  or  more. 

The  executive  committee  of  the   State   Board   of  Health   shall,   upon   the 

written  request  of  one-fourth  of  the  qualified  electors  of  any  unincorporated 

town  or  village  having  a  population  of  one  hundred  or  more,  appoint  a  local 

board  of  health  for  such  unincorporated  town  or  village.     Such  local  boards 

shall  consist  of  seven  members,  one  of  whom  shall  be  a  regularly  licensed 

practicing  physician,  one  the  nearest  magistrate  and  the  others  laymen. 

1942  Code  §  5029;  1932  Code  §§  5049  to  5052;  Civ.  C.  '22  §§  2357  to  2360;  Civ.  C.  '12 
§§  1609  to  1612;  1906  (25)   125;  1935  (39)  342,  375. 

§  32-103.  Same ;  City  View  water  and  sewer  district. 

In  the  City  View  water  and  sewer  district  in  Greenville  County,  the  commis- 
sion for  said  district  shall,  upon  and  after  resolution  duly  adopted  by  said 
commission,  appoint  a  local  board  of  health  for  said  district,  which  shall  con- 
sist of  seven  members,  one  of  whom  shall  be  a  regularly  licensed  practicing 
physician  and  each  of  whom  shall  hold  office  at  the  will  of  said  commission. 
Such  local  board  of  health,  when  so  appointed,  shall  perform  all  the  duties 
and  have  all  the  powers  of  local  boards  of  health  appointed  under  §  32-102 
and  as  may  be  conferred  upon  local  boards  of  health  by  all  other  applicable 
sections  under  general  laws  pertaining  to  local  boards  of  health  and  in  addition 
to  such  powers  may  pass,  adopt  and  promulgate  rules  and  regulations  requir- 
ing owners  of  property  in  said  district  to  connect  with  the  water  and/or 
sewer  systems  where  they  are  reasonably  available  and  such  connection  is  in 
the  discretion  of  the  board  necessary  to  protect  the  public  health  or  security 
of  the  district.  All  rules  and  regulations  adopted  and  promulgated  by  the 
local  board  of  health  of  and  for  the  City  View  water  and  sewer  district,  made 
by  and  in  pursuance  of  this  chapter  and  as  may  be  needful  or  necessary  for  the 
preservation  and  promotion  of  the  public  health,  sanitation  and/or  security  of 
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said  district  shall  have  the  force  and  effect  of  law  and  any  person  who  shall 

after  notice  violate,   disobey,   refuse,   omit   or   neglect   to   comply   with    any 

rule  or  regulation  so  adopted  and  promulgated  by  said  local  board  of  health 

shall  be  guilty  of  a  misdemeanor  and.  upon  conviction  thereof,  shall  be  fined 

not  exceeding  the  sum  of  one  hundred  dollars  or  be  imprisoned  not  exceeding 

thirty  days. 

1942  Code  §  5029;  1932  Code  §§  5049  to  5052;  Civ.  C.  '22  §§  2357  to  2360;  Civ.  C.  '12 
§§  1609  to  1612;  1906  (25)  125;  1935  (39)  342,  375. 

§  32-104.  Organization ;  police  powers. 

The  members  of  each  local  board  appointed  pursuant  to  §§  32-102  or  32-103 
shall,  immediately  after  their  appointment,  organize  by  the  selection  of  one  of 
their  number  as  president.  They  shall  select  a  secretary,  who  shall  keep  the 
minutes  of  their  proceedings  and  perform  such  other  duties  as  may  be  pre- 
scribed by  the  board.  And  for  the  purpose  of  executing  and  the  enforcement  of 
any  of  the  orders  or  rules  by  the  board  the  magistrate  member  of  the  board 
shall  be  invested  with  power  and  authority  equal  to  that  of  a  police  officer  in 
municipalities. 

1942  Code  §  5029;  1932  Code  §§  5049  to  5052;  Civ.  C.  '22  §§  2357  to  2360;  Civ.  C.  '12 
§§  1609  to  1612;  1906  (25)  125;  1935  (39)  342,  37S. 

§  32-105.  Rules  and  regulations. 

Such  local  boards  of  health  shall  make  and  enforce  all  needful  rules  and 
regulations : 

(1)  To  prevent  the  introduction  and  spread  of  infectious  or  contagious 
diseases  by  the  regulation  of  intercourse  with  infectious  places,  by  the  arrest, 
separation  and  treatment  of  infected  persons  and  persons  who  shall  have  been 
exposed  to  any  contagious  or  infectious  disease  and  by  abating  and  removing 
all  nuisances  which  they  shall  deem  prejudicial  to  the  public  health; 

(2)  To  enforce  vaccination  ; 

(3)  To  mark  infected  houses  or  places ; 

(4)  To  prescribe  rules  for  the  construction  and  maintenance  of  house 
drains,  waste  pipes,  soil  pipes  and  cesspools ;  and 

(5)  As  they  shall  deem  necessary  for  the  preservation  of  the  public  health. 

1942  Code  §  5029;  1932  Code  §§  5049  to  5052;  Civ.  C.  '22  §§  2357  to  2360;  Civ.  C.  '12 
§§  1609  to  1612;  1906  (25)  125;  1935  (39)  342,  375. 

§  32-106.  Hospitals  and  quarantine  stations. 

They  may  also,  in  case  of  the  prevalence  of  any  contagious  or  infectious 

disease  within  any  such  town  or  village,  establish  one  or  more  hospitals  and 

quarantine  stations  and  make  provisions  and  regulations  for  the  management 

of  the  same. 

1942  Code  §  5029;  1932  Code  §§  5049  to  5052;  Civ.  C.  '22  §§  2357  to  2360;  Civ.  C.  '12 
§§  1609  to  1612;  1906  (25)  125;  1935  (39)  342,  375. 

§  32-107.  Expenses. 

All  expenses  incurred  under  the  provisions  of  §§  32-104  to  32-106  shall  be 
borne  by  the  communities  incurring  such  expenses. 
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1942  Code  §  5029;  1932  Code  §5  5049  to  5052:  Civ.  C.  '22  §§  2357  to  2360;  Civ.  C.  '12 
§§  1609  to  1612;  1906  (25)   125;  1935  (.39)  342,  375. 

§  32-1C8.  Penalties  applicable. 

All  penalties  which  attach  by  law  to  boards  of  health  of  incorporated  cities 

and  towns  and  to  persons  violating'  the   rules  and   regulations   thereof  are 

hereby  made  applicable  to  boards  of  health  organized  under  §  32-104  and  to 

persons  violating  the  rules  and  regulations  thereof. 

1942  Code  §  5029;  1932  Code  §§  5049  to  5052;  Civ.  C.  '22  §§  2357  to  2360;  Civ.  C.  '12 
§§  1609  to  1612;  1906  (25)  125;  1935  (39)  342,  375. 

Article  6. 

Anderson  County  Board  of  Health. 

§  32-121.  Authorized. 

Anderson  County  shall  have  and  maintain  a  county  board  of  health,  under 
the  direction  and  control  of  the  State  Board  of  Health,  as  provided  by  law, 
for  the  direction  and  control  of  local  boards  of  health  in  incorporated  cities 
and  towns. 

1942  Code  §  5055-1;  1936  (39)  1621. 

§  32-122.  Appointment. 

Said  county  board  of  health  shall  be  composed  of  a  member  of  the  county 
teachers'  association,  duly  elected  and  appointed  by  the  county  teachers'  as- 
sociation, a  member  of  the  county  council  of  farm  women,  duly  elected  and 
appointed  by  the  county  council  of  farm  women,  a  member  of  the  county  tu- 
berculosis association,  duly  elected  and  appointed  by  the  county  tuberculosis 
association,  three  members  of  the  county  medical  society,  duly  elected  and  ap- 
pointed by  the  county  medical  society,  one  licensed  dentist  of  the  county,  duly 
appointed  by  the  licensed  dentists  of  the  county,  a  bona  fide  resident  of  the 
county  duly  elected  and  appointed  by  the  county  legislative  delegation  and 
a  bona  fide  resident  of  the  county ;  duly  elected  and  appointed  by  the  State 
Board  of  Health.  Immediately  upon  their  election  their  names  shall  be  certi- 
fied to  the  State  Board  of  Health.  If  for  any  reason  any  member  of  the  county 
board  of  health  is  not  appointed  the  State  Board  of  Health  shall  forthwith 
appoint  a  duly  qualified  resident  of  the  county  to  serve  on  the  county  board 
of  health. 

1942  Code  §  5055-1;  1936  (39)  1621. 

§  32-123.  Term. 

The  members  of  the  count)'  board  of  health,  functioning  as  such,  are  to 
serve  for  a  term  of  one  year  and  until  their  successors  have  been  elected  and 
qualified. 

1942  Code  §  5055-1;  1936  (39)  1621. 

§32-124.  Secretary. 

The  director  of  the  county  health  department  shall  be  secretary  of  the 
county  board  of  health.     He  shall  be  the  custodian  of  the  books,  papers,  in- 
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struments  and  appliances  belonging  to  the  board  or  that  may  be  intrusted  to 
his  care.    He  shall  summon  the  board  to  meetings  and  shall  attend  all  meet- 
ings of  the  board  unless  otherwise  ordered  and  shall  discharge  the  duties 
appertaining  to  the  office  of  secretary. 
1942  Code  §  S055-1;  1936  (39)  1621. 

§  32-125.  Employees. 

All  personnel  that  may  be  employed  in  the  county  health  unit  shall  be  rec- 
ommended by  the  county  board  of  health  and  approved  by  the  State  Board  of 
health. 

1942  Code  §  5055-1;  1936  (39)  1621. 

§  32-126.  Jurisdiction. 

The  county  board  of  health  is  hereby  given  jurisdiction  over  all  that  area 
lying  in  the  county  beyond  the  corporate  limits  of  cities  and  towns.  If  the 
duly  constituted  authorities  of  any  incorporated  city  or  town,  desire  to  re- 
linquish their  own  rights,  duties,  powers  and  privileges  as  provided  by  law, 
they  may  do  so  and  the  area  of  such  city  or  town  shall  therefor  forthwith  be- 
come within  and  under  the  jurisdiction  and  authority  of  the  county  board  of 
health. 

1942  Code  §  5055-1;  1936  (39)  1621. 

§  32-127.  General  duties  and  powers. 

The  county  board  of  health  is  hereby  vested  with  all  the  rights,  powers, 
duties,  privileges  and  responsibilities  that  are  now  imposed  by  law  upon  local 
boards  of  health  in  incorporated  cities,  towns  and  villages. 

1942  Code  §  5055-1;  1936  (39)  1621. 

§  32-128.  Particular  duties. 

The  county  health  department  and  district  health  departments  carrying 
on  their  duties  shall  be  expected  and  directed  to  render  the  following  services  : 

(1)  The  control  of  contagious  diseases  by  locating  and  isolating  cases, 
quarantining  those  exposed  and  inducing  strict  bedside  precautions,  and  by 
giving  all  forms  of  biologicals  which  have  been  recognized  as  preventive  by 
the  State  Board  of  Health ;  provided,  that  the  same  shall  only  be  given  to  the 
indigent  with  the  consent  of  the  family  physician,  or  in  the  event  of  threat- 
ened epidemics  or  as  directed  by  the  State  Board  of  Health;  the  examination 
of  school  and  pre-school  children  ; 

(2)  The  inspection  of  all  food  manufacturing  and  vending  establishments, 
school  houses  and  other  public  buildings; 

(3)  Infant  and  maternity  welfare  work  and  all  approved  forms  of  modern 
sanitation,  especially  of  the  rural  homes ;  and 

(4)  Such  other  activities  as  may  be  directed  by  the  State  Board  of  Health. 
1942  Code  §  5055-1;  1936  (39)  1621. 

Cross  reference. — As  to  annual  inspection 
of  schools  by  Anderson  County  health  de- 
partment, see  §21-1162. 
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§  32-129.  Custody  and  disbursement  of  funds. 

Moneys  appropriated  to  carry  out  the  provisions  of  this  article  shall  remain 
in  the  custody  of  the  county  authorities  to  be  paid  out  upon  properly  prepared 
vouchers  of  the  county  health  department,  approved  for  payment  by  the  coun- 
ty board  of  health. 

1942  Code  §  50S5-1;  1936  (39)  1621. 

Article  7. 
Charleston  County  Board  of  Health. 

§  32-141.  Appointment. 

There  shall  be  a  county  board  of  health  of  Charleston  County,  which  shall 
consist  of  seven  members,  six  of  whom  shall  be  appointed  by  a  majority  of 
the  county  legislative  delegation  and  one  of  whom  shall  be  appointed  by  the 
city  council  of  Charleston.  They  shall  be  commissioned  by  the  Governor  and 
shall  hold  office  for  the  terms  herein  provided. 

Of  the  six  appointed  by  the  county  legislative  delegation  at  least  one  shall 
be  a  resident  of  that  section  of  the  county  lying  east  of  the  Cooper  River,  at 
least  one  shall  be  a  resident  of  that  section  of  the  county  lying  north  of  the 
city  of  Charleston  between  the  Cooper  River  and  the  Ashley  River  and  at 
least  one  shall  be  a  resident  of  that  section  of  the  county  lying  west  of  the 
Ashley  River. 

1942  Code  §  S0S5-7;  1940  (41)  1777. 

§  32-142.  Terms  and  vacancies. 

At  the  expiration  of  the  term  of  each  member,  a  successor  shall  be  named 
in  the  manner  of  the  original  appointment,  whose  term  shall  be  for  five  years 
from  the  date  of  the  expiration  of  the  term  of  his  predecessor.  In  the  event 
of  any  vacancy  on  the  board  caused  by  death,  resignation  or  inability  to 
serve,  a  successor  shall  be  named  in  like  manner  for  the  balance  of  the  unex- 
pired term. 

1942  Code  §  50S5-7;  1940  (41)  1777. 

§  32-143.  County  health  officer. 

The  county  board  of  health  shall  employ  a  county  health  officer  for  Charles- 
ton County,  who  shall  serve  in  such  capacity  so  long  as  his  services  are  satis- 
factory and  who  shall  be  subject  to  removal  for  cause  by  the  board  at  any 
time.  No  person  shall  be  appointed  to  fill  this  office  unless  he  shall  be  a  gradu- 
ate of  a  reputable  medical  college  and  otherwise  qualified  through  training 
to  carry  on  public  health  work. 

1942  Code  §  5055-7;  1940  (41)   1777;  1942  (42)   1604;   1943   (43)   29. 

§32-144.  Employees. 

The  county  health  officer  may  employ,  subject  to  the  approval  of  the  county 
board  of  health,  such  personnel  as  may  be  necessary  suitably  to  supervise  and 
maintain  satisfactory  health  conditions  in  the  county.    Any  of  these  employees 
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may  be  discharged  by  the  county  health  officer  for  cause,  subject  to  the  ap- 
proval of  the  county  board  of  health.  The  salaries  of  all  employees  shall 
be  fixed  by  the  county  board  of  health. 

A  merit  system  shall  be  instituted  by  the  board  by  which  all  appointments 
and  promotions  in  the  personnel  of  the  health  department  shall  be  governed. 

1942  Code  §  5055-7;  1940  (41)  1777. 

§  32-145.  Jurisdiction  of  county  health  officer  or  his  agents. 

The  county  health  officer  and,  under  his  direction,  the  personnel  of  the 
health  department  shall  have  jurisdiction  in  the  entire  county  of  Charleston 
and  any  subdivision  thereof.  They  shall  enforce  all  health  or  sanitary  laws 
of  the  State  and  regulations  of  the  State  Board  of  Health  and  all  health  and 
sanitary  laws  and  ordinances  of  the  city  and  county  of  Charleston. 

1942  Code  §  5055-7;  1940  (41)  1777. 

§  32-146.  Rules  and  regulations ;  penalties. 

The  county  board  of  health  may  make  reasonable  rules  and  regulations  for 
the  promotion  of  health  and  the  prevention  of  disease  within  Charleston  Coun- 
ty. Any  person  violating  any  rule  or  regulation  of  the  board,  after  he  shall  have 
been  notified  thereof  in  writing  by  the  board  or  any  of  its  authorized  agents,  shall 
be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  imprisoned  for  not 
less  than  three  days  nor  more  than  ten  days  or  pay  a  fine  of  not  less  than  five 
dollars  nor  more  than  twenty-five  dollars.  Each  day  that  an}'  such  regulation 
is  not  obeyed,  after  one  notice  of  the  violation  thereof,  shall  constitute  a 
separate  offense.  Notice  by  registered  mail  shall  be  sufficient  notice.  The 
penalty  herein  provided  shall  be  in  addition  to  other  penalties  or  remedies 
provided  by  law. 

1942  Code  §  5055-7;  1940  (41)  1777. 

§  32-147.  Other  powers. 

The  county  health  board  shall  cooperate  with  and  assist  the  various  hospi- 
tals and  health  and  charitable  institions  in  the  county  to  which  an  appropri- 
ation is  given  by  the  county.  It  may  direct  the  disposition  of  cases  of  com- 
municable diseases  and  may  recommend  the  commitment  of  persons  found 
to  be  lunatics  to  the  State  asylum  in  Columbia. 

1942  Code  §  5055-7;  1940  (41)  1777. 

§  32-148.  Power  of  inspectors. 

The  health  officer  and  his  agents  may,  at  all  reasonable  hours,  enter  upon 
and  inspect  any  property  within  the  county  or  any  subdivision  thereof. 

1942  Code  §  5055-7;  1940  (41)  1777. 

§  32-149.  Physicians  to  report  communicable  diseases. 

Any  physician  attending  any  patient  in  the  county  who  has  a  communicable 
disease  shall,  within  twenty-four  hours  after  diagnosing  such  disease,  report 
to  the  county  health  officer  the  name  and  residence  of  such  person  and  the 
nature  of  the  disease. 

1942  Code  §  5055-7;  1940  (41)  1777. 
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§  32-150.  Bureau  of  vital  statistics'  fees. 

Bureau  of  vital  statistics'  fees  shall  be  set  up  as  a  special  reserve  fund 
which  shall  be  cumulative  from  year  to  year.  The  expenditure  of  this  fund 
shall  be  under  the  direction  of  the  county  board  of  health  and  shall  be  lim- 
ited to  use  for  (a)  health  department  needs  in  emergencies  and  (b)  equipment 
for  improving  the  efficiency  of  the  health  department,  not  obtainable  through 
ordinary  budgetary  means. 

1942  Code  §  5055-7;  1940  (41)  1777. 

§  32-151.  Expenditure  of  appropriations. 

Funds  appropriated  from  Charleston  County  for  the  county  health  depart- 
ment shall  be  expended  under  the  direction  of  the  county  board  of  health, 
for  the  various  activities  of  the  health  department  and  accounted  for  by  the 
health  officer  on  vouchers  to  the  county  governing  body. 

1942  Code  §  5055-7;  1940  (41)  1777. 

§  32-152.  Interference  with  department's  agents. 

It  shall  be  unlawful  for  any  person  to  hinder  or  interfere  with  any  repre- 
sentative or  agent  of  the  county  health  department  in  the  discharge  of  his 
duties.  Any  violation  of  this  provision  shall  constitute  a  misdemeanor  and 
violators,  upon  conviction,  shall  be  subject  to  a  penalty  of  not  more  than  one 
hundred  dollars  fine  or  thirty  days  imprisonment. 

1942  Code  §  5055-7;  1940  (41)  1777. 

Article  8. 
Cherokee  County  Board  of  Health. 

§32-161.  Created. 

Cherokee  County  shall  have  and  maintain  a  county  board  of  health,  under 
the  direction  and  control  of  the  State  Board  of  Health,  as  provided  by  law 
for  the  direction  and  control  of  local  boards  of  health  in  incorporated  cities 
and  towns. 

1942  Code  §  5055-9;  1932  Code  §  4121;  1928  (35)    1799. 

§  32-162.  Composition. 

Said  board  of  health  shall  be  composed  of  the  county  superintendent  of 
education,  the  president  of  the  county  federation  of  women's  clubs  or  a  mem- 
ber of  said  county  federation  of  women's  clubs  duly  elected  or  appointed  and 
a  bona  fide  resident  of  the  county  appointed  by  members  of  the  county  legis- 
lative delegation.  If  for  any  reason  the  county  board  of  health  is  not  duly 
appointed  the  State  Board  of  Health  may  forthwith  appoint  duly  qualified 
residents  of  the  county  to  serve  on  said  board. 

1942  Code  §  5055-9;  1932  Code  §  4121;  1928  (35)    1799. 

§  32-163.  Terms. 

The  members  of  the  county  board  of  health  shall  serve  for  a  term  of  one 
year  and  until  their  successors  have  been  elected  and  qualified. 

1942  Code  §  5055-9;  1932  Code  §  4121;  1928  ^35)   1799. 
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§  32-164.  Meetings ;  report ;  no  compensation. 

The  county  board  of  health  shall  meet  every  month  and  shall  render  a 
report  of  its  work  annually  to  the  State  Board  of  Health,  not  later  than 
December  1st  of  each  year.     The  members  shall  serve  without  pay. 

1942  Code  §  5055-9;  1932  Code  §  4121;  1928   (35)   1799. 

§  32-165.  County  health  department  and  health  officer. 

There  shall  be  created  and  maintained  a  county  health  department.  This 
health  department  shall  function  and  be  under  the  control  and  direction  of  the 
county  board  of  health.  The  county  health  department  shall  be  in  charge  of 
a  graduate  of  a  regular  and  reputable  medical  college  skilled  in  hygenic  and 
sanitary  science,  who  shall  be  specially  trained  and  qualified  in  the  practice  of 
preventive  medicine  and  whose  qualifications  must  be  duly  passed  upon  by 
the  State  Board  of  Health.  He  shall  be  elected  by  the  county  board  of  health 
upon  nomination  of  the  State  Board  of  Health.  He  shall  hold  office  at  the 
pleasure  of  the  county  board  of  health  and  until  his  successor  is  elected  and 
qualified. 

1942  Code  §  5055-9;  1932  Code  §  4121;  192S  (35)   1799. 

§  32-166.  Secretary. 

The  director  of  the  county  health  department  shall  be  secretary  of  the  coun- 
ty board  of  health  and  shall  be  the  custodian  of  the  books,  papers,  instruments 
and  appliances  belonging  to  the  board  or  that  may  be  intrusted  to  his  care. 
He  shall  summon  the  board  to  meetings  and  shall  attend  all  meetings  of  the 
board  unless  otherwise  ordered  and  shall  discharge  the  duties  appertaining  to 
the  office  of  secretary. 

1942  Code  §  5055-9;   1932  Code  §  4121;  1928  (35)   1799. 

§  32-167.  Other  personnel. 

Such  additional  personnel  shall  be  appointed  and  employed  as  is  consistent 
with  the  needs  of  the  county.  They  shall  be  appointed  by  the  director  of  the 
county  health  department,  by  and  with  the  consent  of  the  county  board  of 
health. 

1942  Code  §  5055-9;  1932  Code  §  4121;  1928   (35)   1799. 

§  32-168.  General  powers. 

The  county  board  of  health  and  its  legal  representatives,  the  county  health 
department,  shall  have  all  the  rights,  duties,  powers  and  privileges  that  are 
necessary  properly  to  carry  out  its  function  of  safeguarding  the  health  of  the 
community  and  especially  all  the  rights,  powers,  privileges,  liabilities  and 
duties  that  belong  and  appertain  to  local  boards  of  health  in  incorporated 
cities  and  towns. 

1942  Code  §  5055-9;  1932  Code  §  4121;  1928  (35)    1799. 

§  32-169.  Duties  of  department. 

The  county  health  department  shall  render  the  following  services  to  the 
community : 
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(1)  To  teach  the  people  the  source  of  contagious  diseases,  the  principal 
methods  of  their  spread  and  the  common-sense  methods  of  prevention; 

(2)  To  prevent  the  spread  of  "catching  diseases"  (a)  by  locating  and  iso- 
lating the  cases,  quarantining  those  exposed  and  inducing  strict  bedside  pre- 
cautions, (b)  by  general  sanitation  and  (c)  by  giving  free  to  all  who  need  it, 
typhoid  and  smallpox  vaccines,  diphtheria  toxin,  antitoxin  and  Pasteur  treat- 
ments to  those  who  are  unable  to  pay  for  it ; 

(3)  To  inspect  all  food  manufacturing  and  vending  establishments,  espe- 
cially dairies  and  milk  handlers,  and  enforce  State  health  regulations  pertain- 
ing thereto ; 

(4)  To  inspect  all  schoolhouses  and  other  public  buildings  and  secure  the 
necessary  corrections  relative  to  heating,  lighting,  ventilation,  water  supply 
and  excreta  disposal; 

(5)  To  examine  school  children  and  children  of  pre-school  age  for  physical 
defects  that  interfere  with  the  physical  and  mental  development  of  the  child, 
notify  the  parents  of  the  defects  found  and  to  strive  to  induce  the  correction 
of  remediable  defects ; 

(6)  To  examine  for  hookworm  disease  and  furnish  free  treatment ; 

(7)  To  maintain  a  local  laboratory  for  assisting  in  the  diagnosis  of  tubercu- 
losis, malaria,  diphtheria,  typhoid  fever,  intestinal  parasites  and  other  dis- 
eases; 

(8)  To  make  sanitary  surveys  of  the  county  and  induce  the  necessary  cor- 
rections in  water  supplies  and  methods  of  excreta  disposal  and  supervise  mos- 
quito and  fly  control  measures ; 

(9)  To  emphasize  to  the  public  through  various  educational  means  the 
necessity  of  screened  homes  and  safe  methods  of  disposing  of  human  excreta; 
and 

(10)  To  emphasize  the  value  of  periodic  examination  for  adults  by  demon- 
stration and  by  all  educational  means,  such  as  lectures,  newspaper  articles 
and  pamphlets. 

1942  Code  §  5055-9;  1932  Code  §  4121;  1928  (35)   1799. 

§  32-170.  Custody  and  disbursement  of  appropriations. 

The  appropriation  provided  by  the  General  Assembly  to  carry  out  the  pro- 
vision of  this  article  for  the  county  board  of  health  and  county  health  de- 
partment shall  remain  in  the  custody  of  the  county  authorities  to  be  paid  out 
upon  properly  prepared  vouchers  of  the  county  health  department  approved 
for  payment  by  the  county  board  of  health. 

1942  Code  §  5055-9;   1932  Code  §  4121;  1928   (35)   1799. 

§32-171.  Reports  to  county  board. 

The  director  of  the  county  health  department  shall  render  a  monthly,  quar- 
terly and  annual  report  to  the  county  board  of  health  and  to  the  State  Board 
of  Health. 

1942  Code  §  5055-9;   1932  Code  §  4121;  1928   (35)    1799. 
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§  32-172.  Powers  of  State  Board  not  affected. 

Nothing  continued  herein  shall  be  construed  as  interfering  with  or  limit- 
ing the  rights,  duties  and  privileges  now  devolved  by  law  upon  the  State 
Board  of  Health  and  its  legal  representatives. 

1942  Code  §  5055-9;  1932  Code  §  4121;  1928  (35)   1799. 

Article  9. 
Chester  County  Board  of  Health. 

§  32-181.  Chester  County  board  of  health. 

Chester  County  shall  have  and  maintain  a  county  board  of  health,  under  the 
direction  and  control  of  the  State  Board  of  Health,  as  provided  by  law  for 
the  direction  and  control  of  local  boards  of  health  in  incorporated  cities  and 
towns. 

1949   (46)   638. 

§32-182.  Appointment  and  terms. 

The  county  board  of  health  shall  be  composed  of  bona  fide  residents  of 
the  county  and  shall  be  appointed  and  commissioned  by  the  Governor  upon 
the  recommendation  of  a  majority  of  the  members  of  the  county  legislative 
delegation.  The  appointed  members  of  the  board  shall  not  be  less  than  five 
nor  more  than  ten  and  their  terms  of  office  shall  be  for  a  period  of  four  years 
and  until  their  successors  shall  have  been  appointed  and  qualified,  except 
that  the  terms  of  office  of  the  initial  members  of  the  board  shall  be  staggered 
from  one  to  four  years  as  may  be  designated  by  the  Governor  in  his  appoint- 
ment. 

1949   (46)   638. 

§  32-183.  General  duties  and  powers. 

The  county  board  of  health  is  hereby  vested  with  all  rights,  powers,  duties, 
privileges  and  responsibilities  that  are  imposed  by  law  upon  local  boards  of 
health  in  incorporated  cities  and  towns  and  such  other  duties  as  are  prescribed 
in  this  article. 

1949   (46)   638. 

§  32-184.  Duties  carried  out  through  director  of  health  department. 

In  carrying  out  all  powers,  duties,  privileges  and  responsibilities  herein 
prescribed,  the  county  board  of  health  shall  control  and  direct  the  activities 
of  the  county  health  department  through  the  director  of  the  county  health 
department. 

1949   (46)   638. 

§  32-185.  Health  department  and  director  thereof. 

There  shall  be  created  and  maintained  a  county  health  department.  This 
health  department  shall  function  and  be  under  the  control  of  the  county 
board  of  health,  by  and  through  the  direction  and  supervision  of  a  medical 
officer  whose  official  title  shall  be  director.     He  shall  be  a  graduate  of  an 
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approved  medical  college,  skilled  in  hygiene  and  sanitary  science  and  es- 
pecially trained  and  qualified  in  the  practice  of  preventive  medicine.  He  shall 
devote  his  full  time  to  the  public  health  work  in  the  county,  except  that  if  for 
any  reason,  the  county  becomes  a  part  of  a  bi-county  health  organization,  the 
county  health  officer,  with  the  consent  of  the  county  board,  may  serve  an  ad- 
ditional county.  The  director  shall  be  selected  by  the  county  board  from  a  list 
of  qualified  men  to  be  provided  by  the  State  Board  of  Health  and  if  for  any 
reason  a  properly  qualified  director  is  not  so  elected  the  State  Board  of  Health 
shall  appoint  some  duly  qualified  person  meeting  the  requirements  of  this 
article.  The  director  shall  serve  at  the  pleasure  of  the  county  board  of  health. 
1949   (46)   638. 

§  32-186.  Other  personnel. 

Such  additional  personnel  shall  be  employed  as  is  consistent  with  the  needs 
of  the  county,  who  shall  be  appointed  by  the  director  of  the  county  health 
department,  by  and  with  the  consent  of  the  county  board  of  health.  They 
shall  hold  office  at  the  pleasure  of  the  county  board  except  that  all  persons 
employed  in  the  department  shall  be  subject  to  all  the  provisions  of  the 
merit  system  of  the  State  Board  of  Health  and  shall  be  approved'  by  the 
State  Board  of  Health. 

1949  (46)  638. 

§  32-187.  Reports  of  director. 

The  director  of  the  county  health  department  shall  render  all  necessary 
reports  to  the  county  board  of  health  and  to  the  State  Board  of  Health. 

1949   (46)   638. 

§  32-188.  Duties  of  department. 

The  duties  of  the  county  health  department  shall  include  the  control  of 
communicable  diseases  by  all  acceptable  and  approved  methods,  maternal 
and  child  hygiene,  pre-school  and  school  hygiene,  sanitation,  including  sani- 
tation of  all  food-vending  establishments,  dairies,  abattoirs  and  schools,  rodent 
and  mosquito  control  and  all  other  duties  and  activities  that  are  usually  carried 
on  by  organizations  of  like  authority  as  well  as  such  other  duties  as  may  be 
prescribed  by  the  county  board  of  health  or  the  State  Board  of  Health.  The 
county  health  personnel  shall  render  special  services  to  the  schools  of  the 
State  both  as  to  the  sanitation  and  medical  examination  of  school  children 
to  determine  their  physical  condition  and,  when  possible,  to  have  all  discov- 
ered defects  corrected. 

The  collection  of  garbage  and  cleaning  of  the  streets  and  vacant  lots  shall 
not  be  part  of  the  duties  of  the  county  health  department. 

1949  (46)  638. 

§  32-189.  Municipal  boards  of  health. 

All  the  rights,  duties,  powers,  privileges  and  responsibilities  that  are  now 
imposed  by  law  upon  local  boards  of  health  in  incorporated  cities  and  towns  of 
the  State  shall  be  of  no  force  and  effect  in  Chester  County,  except  in  such  in- 
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corporated  cities  or  towns  as  shall  have,  through  their  legally  constituted 
authorities,  filed  with  the  Secretary  of  State  prior  to  October  5  1949  an  ordi- 
nance, duly  passed  and  certified  by  such  authorities  of  such  incorporated  city 
or  town,  retaining  their  rights,  duties,  powers,  privileges  and  responsibilities, 
as  heretofore  provided  by  law,  to  maintain  city  boards  of  health  and  city 
health  departments  and  as  shall  not  before  July  7  1952  have,  after  filing  with 
the  Secretary  of  State  their  desire  to  be  exempt  from  this  article,  come  within 
the  authority  of  this  article  by  filing  with  the  Secretary  of  State,  by  their  le- 
gally constituted  authorities,  a  duly  attested  ordinance  or  document  setting  out 
such  fact. 
1949   (46)   63S. 

§  32-190.  Cities  and  towns  not  relieved  of  certain  duties. 

This  article  does  not  relieve  the  cities  and  towns  from  any  expense  which 
may  be  incurred  in  correcting  nuisances,  maintaining  water  supplies  and 
sewage  disposal  plants,  and  other  recognized  and  approved  activities  for  the 
prevention  of  disease  and  the  promotion  of  health. 

1949   (46)   638. 

§  32-191.  Water  and  sewerage  boards  not  affected. 

If  any  city  or  town  shall  have  a  commission  or  board  in  charge  of  a  water 
supply  and  sewage  disposal  plant,  nothing  in  this  article  shall  take  away  from 
such  commission  or  board  its  rights,  duties,  powers,  privileges  and  respon- 
sibilities. 

1949   (46)   63S. 

§  32-192.  Rights,  etc.,  affected  by  article. 

The  rights,  duties,  powers,  privileges  and  responsibilities  mentioned  in  this 
article  shall  include  only  such  rights,  duties,  powers,  privileges  and  responsi- 
bilities as  appertain  to  the  direction,  control  and  supervision  of  public  health 
and  matters  pertaining  to  public  health. 

1949  (46)   638. 

Article  10. 

Darlington  County  Board  of  Health. 
§  32-201.  Established. 

Darlington  County  shall  have  and  maintain  a  county  board  of  health,  to  be 
known  as  the  Darlington  County  Board  of  Health,  under  the  direction  and 
control  of  the  State  Board  of  Health  as  provided  by  law  for  the  direction  and 
control  of  local  boards  of  health  in  incorporated  cities,  towns  and  villages. 

1950  (46)  2310. 

§  32-202.  Members  of  county  board. 

The  county  board  of  health  shall  be  composed  of  five  members  to  be  ap- 
pointed as  follows :  one  member  of  the  Darlington  County  Tuberculosis  As- 
sociation, duly  elected  and  appointed  by  said  association,  one  member  of  the 
Darlington  County  Medical  Society,  duly  appointed  and  elected  by  said  so- 
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ciety,  one  licensed  dentist  duly  elected  and  appointed  by  the  licensed  den- 
tists of  the  county,  one  bona  fide  resident  of  the  county  duly  elected  and 
appointed  by  the  county  legislative  delegation  and  one  bona  fide  resident 
of  the  count)-,  duly  elected  and  appointed  by  the  State  Board  of  Health.  Im- 
mediately upon  their  election  and  appointment  the  names  of  the  members  of 
the  Darlington  County  Board  of  Health  shall  be  certified  to  the  State  Board 
of  Health. 
19S0  (46)  2310. 

§  32-203.  Terms  of  members;  vacancies. 

The  members  of  the  county  board  of  health  shall  serve  for  a  term  of  six 
years  each,  the  members  of  the  board  originally  appointed  having,  however, 
been  appointed  to  serve  for  terms  as  follows:  two  for  two  years,  two  for  four 
years  and  one  for  six  years.  As  vacancies  occur  in  the  membership  of  the 
board  by  reason  of  the  expiration  of  the  terms  of  the  members,  resignation  or 
for  any  other  reason,  such  vacancies  shall  be  filled  by  the  various  organiza- 
tions herein  named  in  the  manner  herein  provided  for  the  appointment  of  the 
original  members.  Such  nominations  or  appointments  shall  be  certified  to  the 
State  Board  of  Health. 

1950  (46)  2310. 

§  32-204.  Director  of  county  board. 

A  county  health  officer,  who  shall  be  designated  as  director  of  the  county 
board  of  health,  shall  be  recommended  by  the  county  board  of  health  to  serve, 
for  a  period  of  four  years,  such  appointment  to  be  approved  by  the  State  Board 
of  Health.  The  director  shall  be  subject  to  removal  by  the  county  board  of 
health  for  sufficient  cause,  by  and  with  the  approval  of  the  State  Board  of 
Health.  He  shall  be  a  licensed  physician,  a  person  of  good  moral  character 
and  qualified,  in  the  opinion  of  the  county  board  of  health  and  the  State  Board 
of  Health,  to  perform  the  duties  and  responsibilities  connected  with  the 
position.  He  shall  receive  such  compensation,  give  such  bond,  employ  such 
assistants  and  perform  such  duties  as  may  be  required  or  authorized  by  the 
county  board  of  health  and  approved  by  the  State  Board  of  Health.  He  shall 
conduct  his  work  in  association  with  or  subject  to  the  jurisdiction  of  the  State 
Board  of  Health  as  provided  by  law  and  in  all  respects  shall  see  to  the  carrying 
out  in  Darlington  County  of  the  general  laws  of  the  State  respecting  health  and 
sanitation.  When  requested  he  shall  attend  the  meetings  of  the  Darlington 
County  Board  of  Public  Welfare  and  assist  that  body  in  the  performance  of 
its  duties. 

1950  (46)  2310. 

§  32-205.  Director  as  secretary  of  county  board. 

The  director  of  the  county  health  department  shall  be  the  secretary  of  the 
county  board  of  health.  He  shall  be  the  custodian  of  books,  papers,  instru- 
ments or  appliances  belonging  to  the  county  board  of  health  or  that  may  be 
entrusted  to  his  care.    He  shall  summon  the  board  to  meetings  and  shall  at- 
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tend  all  meetings  of  the  board  unless  otherwise  ordered  and  shall  discharge 
the  duties  of  the  office  of  secretary. 
1950  (46)  2310. 

§  32-205.  Personnel  of  county  health  unit. 

All  personnel  that  may  be  employed  in  the  county  health  unit  shall  be 
recommended  by  the  county  board  of  health  and  approved  by  the  State  Board 
of  Health. 

1950  (46)  2310. 

§  32-207.  Powers  and  duties  of  board  generally. 

The  county  board  of  health  is  hereby  invested  with  all  the  rights,  powers, 
duties,  privileges  and  responsibilities  that  are  imposed  by  law  upon  local 
boards  of  health  in  incorporated  cities,  towns  and  villages. 

1950  (46)  2310. 

§  32-208.  Specific  duties  of  health  departments. 

The  county  health  department  and  district  health  departments  in  carry- 
ing on  their  duties  shall  be  expected  and  directed  to  render  the  following 
services: 

(1)  The  control  of  contagious  diseases,  by  locating  and  isolating  cases, 
quarantining  those  exposed  and  inducing  strict  bedside  precautions  and  by 
giving  all  forms  of  biologicals  which  have  been  required  as  preventives  by 
the  State  Board  of  Health;  provided,  that  such  preventives  shall  only  be  given 
to  the  indigent  with  the  consent  of  the  family  physician,  in  the  event  of 
threatened  epidemics  or  as  directed  by  the  State  Board  of  Health; 

(2)  The  examination  of  school  and  pre-school  children ; 

(3)  The  inspection  of  all  food  manufacturing  and  vending  establishments, 
school  houses  and  other  public  buildings ; 

(4)  Infant  and  maternity  welfare  work; 

(5)  All  approved  forms  of  modern  sanitation,  especially  of  rural  homes ;  and 

(6)  Such  other  activities  as  may  be  directed  by  the  State  Board  of  Health. 
1950  (46)  2310. 

§  32-209.  Disposition  of  funds. 

The  appropriations  for  the  support  and  maintenance  of  the  county  board 
of  health  shall  remain  in  the  custody  of  the  county  authorities  of  Darlington 
County,  to  be  paid  out  upon  properly  prepared  vouchers  approved  and  certi- 
fied by  the  county  board  of  health,  such  vouchers  to  be  approved  for  payment 
by  the  director. 

1950  (46)  2310. 

§  32-210.  Jurisdiction  of  county  board. 

The  county  board  of  health  is  hereby  endowed  with  jurisdiction  over  all 
that  area  lying  in  the  county  beyond  the  corporate  limits  of  cities  and  towns 
therein.  But  if  the  duly  constituted  authorities  of  any  incorporated  city  or 
town  desire  to  relinquish  their  own  rights,  duties,  powers  and  privileges  as 
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provided  by  law  with  respect  to  matters  within  the  rights,  powers,  duties, 
privileges  and  responsibilities  of  the  county  board  of  health  outside  of  such 
corporate  limits  they  may  do  so  and  forthwith  such  city-  or  town  shall  become 
within  and  under  the  jurisdiction  and  authority  of  the  county  board  of  health. 
1950  (46)  2310. 

Article  11. 
Dorchester  County  Board  of  Health. 

§  32-221.  Establishment. 

Dorchester  County  shall  have  and  maintain  a  county  board  of  health,  under 
the  direction  and  control  of  the  State  Board  of  Health,  as  now  provided  by 
law  for  the  direction  and  control  of  local  boards  of  health  in  incorporated 
cities  and  towns. 

1942  Code  §  S056-3;  1932  Code  §  4299;  1931   (37)  701. 

§  32-222.  Composition  and  term. 

The  county  board  of  health  shall  be  composed  of  the  county  superintendent 
of  education,  a  member  of  the  State  Federation  of  Women's  Clubs  and  a 
bona  fide  resident  of  the  county,  appointed  by  the  county  legislative  dele- 
gation. If  for  any  reason  the  county  board  of  health  is  not  duly  appointed 
the  State  Board  of  Health  may  forthwith  appoint  duly  qualified  residents 
of  the  county  to  serve  on  the  county  board.  The  members  shall  serve  for 
a  term  of  one  year  and  until  their  successors  have  been  elected  and  qualified. 

1942  Code  §  5056-3;  1932  Code  §  4299;  1931   (37)  701. 

§  32-223.  Meetings,  reports  and  compensation. 

The  county  board  of  health  shall  meet  every  month  and  shall  render  a 
report  of  their  work  annually  to  the  State  Board  of  Health  not  later  than 
December  1st  of  each  year.    They  shall  serve  without  pay. 

1942  Code  §  5056-3;  1932  Code  §  4299;  1931  (37)  701. 

§  32-224.  General  powers. 

The  county  board  of  health  is  hereby  invested  with  all  powers,  duties, 
privileges  and  liabilities  that  are  now  imposed  by  law  upon  local  boards  of 
health  in  incorporated  cities  and  towns. 

1942  Code  §  5056-3;  1932  Code  §  4299;  1931   (37)  701. 

§  32-225.  County  health  department. 

There  is  hereby  created  and  maintained  a  county  health  department.  This 
health  department  shall  function  and  be  under  the  control  and  direction  of 
the  county  board  of  health. 

1942  Code  §  5056-3;  1932  Code  4299;  1931   (37)  701. 

§  32-226.  Director  of  department. 

The  county  health  department  shall  be  in  charge  of  a  director  who  shall 
be  a  graduate  of  a  regular  reputable  medical  college,  skilled  in  hygiene  and 
sanitary  science  and  specially  trained  and  qualified   in  the  practice  of  pre- 
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ventive  medicine,  whose  qualifications  must  be  duly  passed  upon  by  the 
State  Board  of  Health.  Pie  shall  be  elected  by  the  county  board  of  health, 
but  shall  in  all  respects  meet  with  the  approval  of  the  State  Board  of  Health 
and  in  the  event  that  he  shall  be  disapproved  by  the  State  Board  of  Health, 
then  the  county  board  of  health  shall  proceed  to  elect  another  such  officer 
and  continue  so  to  do  until  it  shall  have  elected  such  officer  as  shall  meet 
with  the  approval  of  the  State  Board  of  Health.  Such  officer  shall  hold 
office  at  the  pleasure  of  the  county  board  of  health  and  until  his  successor 
is  elected  and  cpialified. 

1942  Code  §  5056-3;  1932  Code  §  4299;  1931   (37)  701. 

§  32-227.  Secretary  of  county  board  of  health. 

The  director  of  the  county  health  department  shall  be  secretary  of  the 
county  board  of  health.  He  shall  be  the  custodian  of  the  books,  papers, 
instruments  or  appliances  belonging  to  the  board  or  that  may  be  intrusted 
to  his  care.  He  shall  summon  the  board  to  meetings  of  the  board  unless 
otherwise  ordered  and  shall  discharge  the  duties  appertaining  to  the  office 
of  secretary. 

1942  Code  §  5056-3;  1932  Code  §  4299;  1931  (37)  701. 

§  32-223.  Additional  personnel. 

Such  additional  personnel  shall  be  appointed  and  employed  as  is  consist- 
ent with  the  needs  of  the  county  who  shall  be  appointed  by  the  director  of 
the  county  health  department,  with  and  by  the  consent  of  the  county  board 
of  health. 

1942  Code  §  5056-3:  1932  Code  §  4299;  1931   (37)  701. 

§  32-229.  Duties  of  health  department. 

The  county  health  department  shall  render  the  following  services  to  the 
community: 

(1)  Teach  the  people  the  source  of  contagious  diseases,  the  principal  meth- 
ods of  their  spread  and  common-sense  methods  of  prevention ; 

(2)  Prevent  the  spread  of  "catching  diseases"  (a)  by  locating  and  isolating 
the  cases,  quarantining  those  exposed  and  inducing  strict  bedside  precautions; 
(b)  by  general  sanitation  and  (c)  by  giving  free  to  all  who  need  it  typhoid 
and  smallpox  vaccines,  diphtheria  toxin-antitoxin  and  Pasteur  treatments  to 
those  who  are  unable  to  pay  for  it ; 

(3)  Inspect  all  food  manufacturing  and  vending  establishments,  especially 
dairies  and  milk  handlers,  and  enforce  state  health  regulations  pertaining 
thereto ; 

(4)  Inspect  all  schoolhouses  and  other  public  buildings  and  secure  the 
necessary  corrections  relative  to  heating,  lighting,  ventilation,  water  supply 
and  excreta  disposal; 

(5)  Examine  school  children  and  children  of  pre-schooP  age  for  physical 
defects  that  interfere  with  the  physical  and  mental  development  of  the  child, 
notify  the  parents  of  the  defects  found  and  strive  to  induce  the  correction 
of  remediable  defects ; 
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(6)  Examine  for  hookworm  disease  and  furnish  free  treatment ; 

(7)  Maintain  a  local  laboratory  for  assisting  in  the  diagnosis  of  tubercu- 
losis, malaria,  diphtheria,  typhoid  fever,  intestinal  parasites  and  other  diseases : 

(8)  Make  sanitary  surveys  of  the  county  and  induce  the  necessary  correc- 
tions in  water  supplies  and  methods  of  excreta  disposal  and  to  supervise 
mosquito  and  fly  control  measures ; 

(9)  Emphasize  to  the  public  through  various  educational  means  the  ne- 
cessity of  screened  homes  and  safe  method  of  disposing  of  human  excreta : 
and 

(10)  Emphasize  the  value  of  periodic  examination  for  adults  by  demon- 
stration and  by  all  educational  means  such  as  lectures,  newspaper  articles 
and  pamphlets. 

1942  Code  §  5056-3;  1932  Code  §  4299;  1931   (37)  701. 

§32-230.  Reports  of  director. 

The  director  of  the  county  health  department  shall  render  a  monthly, 
quarterly  and  annual  report  to  the  county  board  of  health  and  to  the  State 
Board  of  Health. 

1942  Code  §  5056-3;  1932  Code  §  4299;  1931  (37)  701. 

§  32-231.  Custody  and  expenditure  of  appropriations. 

The  moneys  appropriated  to  carry  out  the  provisions  of  this  article  for 
the  county  board  of  health  and  county  health  department  shall  remain  in 
the  custody  of  the  county  authorities  to  be  paid  upon  properly  prepared  vouch- 
ers of  the  county  health  department,  such  vouchers  having  been  approved  for 
payment  by  the  county  board  of  health. 

1942  Code  §  5055-9;  1932  Code  §  4121;  1928  (35)  1799. 

§  32-232.  Construction  of  article. 

This  article  shall  be  construed  as  giving  to  the  county  board  of  health 
and  its  legal  representatives  of  the  county  health  department,  all  the  rights, 
duties,  powers  and  privileges  that  are  necessary  properly  to  carry  out  its 
function  of  safeguarding  the  health  of  the  community.  But  nothing  herein 
contained  shall  be  construed  as  interfering  with  or  limiting  the  rights,  duties 
and  privileges  devolved  by  law  upon  the  State  Board  of  Health  and  its 
legal  representatives. 

1942  Code  §  5056-3;  1932  Code  §  4299;  1931  (37)  701. 

Article  12. 
Florence  County  Board  of  Health. 

§32-241.  Establishment. 

Florence  County  shall  have  and  maintain  a  county  board  of  health,  under 
the  direction  and  control  of  the  State  Board  of  Health,  as  provided  by  law  for 
the  direction  and  control  of  local  boards  of  health  in  incorporated  cities  and 
towns. 

1942  Code  §  5056-5;  1932  Code  §  5019;  1931   {27}  739. 
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§  32-242.  Composition  and  appointment. 

The  county  board  of  health  shall  be  composed  of  a  member  of  the  county 
federation  of  women's  clubs,  a  member  of  the  county  medical  society  and  two 
bona  fide  residents  of  the  county,  duly  elected  and  appointed  by  the  county 
legislative  delegation,  and  a  bona  fide  resident  of  the  count}',  duly  elected  and 
appointed  by  the  executive  committee  of  the  State  Board  of  Health.  If 
for  any  reason  the  county  board  of  health  is  not  duly  appointed  the  State 
Board  of  Health  may  forthwith  appoint  duly  qualified  residents  of  the  county 
to  serve  on  the  county  board  of  health. 

1942  Code  §  5056-5;  1932  Code  §  5019;  1931   (37)  739. 

§  32-243.  Term  of  office. 

The  members  of  the  county  board  of  health  shall  serve  for  a  term  of  one 
year  and  until  their  successors  have  been  elected  and  qualified. 

1942  Code  §  5056-5;  1932  Code  §  5019;  1931  (37)  739. 

§  32-244.  Meetings,  reports  and  compensation. 

The  county  board  of  health  shall  meet  every  month  and  shall  render  a  re- 
port of  its  work  monthly,  quarterly  and  annually  to  the  State  Board  of 
Health.    The  members  shall  serve  without  pay. 

1942  Code  §  5056-5;  1932  Code  §  5019;  1931  (37)  739. 

§  32-245.  General  duties  and  powers. 

The  county  board  of  health  is  hereby  invested  with  all  powers,  duties,  privi- 
leges and  liabilities  that  are  imposed  by  law  upon  local  boards  of  health  in 
incorporated  cities  and  towns. 

1942  Code  §  5056-5;  1932  Code  §  5019;  1931  (37)  739. 

§  32-246.  County  health  department. 

There  shall  be  created  and  maintained  a  county  health  department.  The 
health  department  shall  function  and  be  under  the  control  and  direction  of 
the  county  board  of  health. 

1942  Code  §  5056-5;  1932  Code  §  5019;  1931  (37)  739. 

§  32-247.  Director  of  county  health  department. 

The  county  health  department  shall  be  in  charge  of  a  director,  who  shall 
be  a  graduate  of  a  reputable  medical  college,  a  physician  skilled  in  hygienic 
and  sanitary  science  specially  trained  and  qualified  in  the  practice  of  pre- 
ventive medicine  and  whose  professional  qualifications  must  be  duly  passed 
upon  by  the  State  Board  of  Health.  He  shall  be  elected  by  the  county  board 
of  health  upon  nomination  of  the  State  Board  of  Health  and  shall  hold  office 
at  the  pleasure  of  the  county  board  of  health  and  until  his  successor  is  elected 
and  qualified. 

1942  Code  §  5056-5;  1932  Code  §  5019;  1931  (37)  739. 

§  32-248.  Duties  of  director. 

The  director  of  the  county  health  department  shall  be  secretary  of  the 
county  board  of  health.     He  shall  be  the  custodian  of  books,  papers,  instru- 
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merits  or  appliances  belonging-  to  the  board  or  that  may  be  intrusted  to  his 
care.  He  shall  summon  the  board  to  meetings  and  shall  attend  all  meetings  of 
the  board  unless  otherwise  ordered  and  shall  discharge  the  duties  appertain- 
ing to  the  office  of  secretary. 

19-12  Code  §  5056-5;  1932  Code  §  5019;  1931  (37)  739. 

§  32-249.  Additional  personnel. 

Such  additional  personnel  shall  be  appointed  and  employed  as  may  be  con- 
sistent with  the  needs  of  the  county.  They  shall  be  appointed  by  the  director 
of  the  county  health  department,  by  and  with  the  consent  of  the  county  board 
of  health. 

1942  Code  §  5056-5;  1932  Code  §  5019;  1931   (37)  739. 

§  32-250.  Duties  of  health  department. 

The  county  health  department  shall  render  the  following  services  to  the 
community : 

(1)  To  teach  the  people  the  source  of  contagious  diseases,  the  principal 
methods  of  their  spread  and  the  common-sense  methods  of  prevention ; 

(2)  To  prevent  the  spread  of  communicable  diseases  (a)  by  locating  and 
isolating  the  cases,  quarantining  those  exposed  and  inducing  strict  bedside  pre- 
cautions (b)  by  general  sanitation  and  (c)  by  giving  to  all  who  desire  it  ty- 
phoid and  smallpox  vaccines,  diphtheria  toxin  antitoxin  and  I'asteur  treat- 
ment, contingent  upon  the  amount  of  funds  available ; 

(3)  To  inspect  all  food  manufacturing  and  vending  establishments,  es- 
pecially dairies  and  milk  handlers,  and  enforce  state  health  regulations  per- 
taining thereto; 

(4)  To  inspect  all  school  houses  and  other  public  buildings  and  secure 
the  necessary  corrections  relative  to  heating,  lighting,  ventilation,  water  sup- 
ply and  excreta  disposal; 

(5)  To  examine  school  children  and  children  of  pre-school  age  for  physical 
defects  that  interfere  with  the  physical  and  mental  development  of  the  child, 
notify  the  parents  of  the  defects  found  and  strive  to  induce  the  correction  of 
remediable  defects ; 

(6)  To  aid  with  all  available  resources  the  reduction  of  maternity  and 
infancy  mortality ; 

(7)  To  examine  for  hookworm  disease ; 

(8)  To  maintain  a  local  laboratory  for  assisting  in  the  diagnosis  of  tubercu- 
losis, malaria,  diphtheria,  typhoid  fever,  intestinal  parasites  and  other  diseases ; 

(9)  To  make  sanitary  surveys  and  induce  the  necessary  corrections  in  water 
supplies  and  methods  of  excreta  disposal  and  to  supervise  mosquito  and  fly 
control  measures; 

(10)  To  emphasize  to  the  public  through  various  educational  means,  such 
as  newspaper  articles,  pamphlets,  bulletins,  public  lectures  and  addresses,  the 
necessity  of  screened  homes,  safe  methods  of  disposing  of  human  excreta, 
pure  water,  good  food  and  safe  milk ;  and 
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(11)  To  emphasize  by  demonstration  and  by  all  educational  means,  such 
as  lectures,  newspaper  articles  and  pamphlets,  the  value  of  periodic  exam- 
inations for  adults  by  the  family  physician. 

1942  Code  §  S056-5;  1932  Code  §  5019;  1931  (37)  739. 

§  32-251.  Custody  and  disbursement  of  appropriations. 

The  appropriations  provided  to  carry  out  the  provisions  of  this  article  for 
the  county  board  of  health  and  county  health  department  shall  remain  in 
the  custody  of  the  county  authorities  to  be  paid  out  upon  properly  pre- 
pared vouchers  of  the  county  health  department  approved  for  payment  by 
the  county  board  of  health. 

1942  Code  §  5036-5;  1932  Code  §  5019;  1931  (37)  739. 

§  32-252.  Appropriations  not  to  be  exceeded. 

The  county  board  of  health  and  county  health  department  are  hereby  pro- 
hibited from  contracting  for  any  services  or  the  expenditure  of  any  funds  in 
excess  of  the  appropriation  made  by  the  General  Assembly  or  prior  to  an  ap- 
propriation by  the  General  Assembly. 

1942  Code  §  5056-5;  1932  Code  §  5019;  1931   (37)  739. 

§  32-253.  Director  to  make  reports. 

The  director  of  the  county  health  department  shall  render  a  monthly, 
quarterly  and  annual  statistical  and  narrative  report  to  the  county  board 
of  health  and  to  the  State  Board  of  Health. 

1942  Code  §  5056-5;  1932  Code  §  5019;  1931   (37)   739. 

§  32-254.  Reports  required  of  certain  public  health  workers  in  county. 

All  persons  engaged  in  any  phase  of  public  health  work  or  preventive 
medicine,  whose  compensation  is  paid  wholly  or  in  part  by  Florence  County 
shall  render  monthly,  quarterly  and  annually  statistical  and  narrative  reports 
to  the  county  board  of  health  and  such  reports  shall  be  incorporated  as  part 
and  parcel  of  the  reports  of  the  county  health  department. 

1942  Code  §  5056-5;  1932  Code  §  5019;  1931   (37)  739. 

§  32-255.  Construction  of  article. 

This  article  shall  be  construed  as  giving  to  the  county  board  of  health  and 
its  legal  representative,  the  county  health  department,  all  the  rights,  duties, 
powers  and  privileges  that  are  necessary  to  properly  carry  out  its  function 
of  safeguarding  the  health  of  the  community.  Nothing  contained  herein 
shall  be  construed  as  interfering  with  or  limiting  the  rights,  duties  and  privi- 
leges devolved  by  law  upon  the  State  Board  of  Health  and  its  legal  repre- 
sentatives. 

1942  Code  §  5056-5;  1932  Code  §  5019;  1931  {37)  739. 
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Article  13. 

Greenville  County  Health  Officer. 

§32-261.  Appointment  and  expenses. 

The  executive  committee  of  the  State  Board  of  Health  shall  appoint,  upon 

the   recommendation   of   the   county    legislative    delegation,    a    health    officer 

for  Greenville  County,  who  shall  continue  in  office  during  the  pleasure  of  said 

delegation.     Said  officer  shall  receive  three  hundred  dollars  per  annum   for 

traveling  expenses  and  two  hundred  dollars  per  annum  for  equipment  and 

supplies.    The  items  of  such  expenditures  shall  be  approved  by  the  supervising 

auditor  and  the  expenditures  and  salary  shall  be  paid  out  of  the  ordinary  county 

funds. 

1942  Code  §  5056-7;  1932  Code  §§  5020,  5021;  Civ.  C.  '22  §§  2328,  2331,  2332;  Cr.  C.  '22 
§  547;  1916  (29)  730;  1918  (30;  747. 

§32-262.  Duties. 

The  count)'  health  officer  shall: 

(1)  Inspect  frequently  the  sanitary  conditions  throughout   the  county; 

(2)  Inform  the  people  by  private  and  public  communications  as  to  the 
needs  and  means  of  promoting  health  and  preventing  disease ; 

(3)  Recommend  and  ensure  that  all  premises,  closets,  hog  pens,  and  similar 
places  be  kept  in  sanitary  condition  ; 

(4)  Use  proper  measures  for  the  control  and  removal  of  epidemics  of 
typhoid  fever,  meningitis,  infantile  paralysis,  scarlet  fever,  smallpox  and 
any  and  every  other  infectious  or  contagious  disease; 

(5)  Discover,  as  far  as  practicable,  every  case  of  tuberculosis  or  other 
contagious  or  infectious  disease  in  the  county  and  endeavor  to  effect  an  iso- 
lation or  segregation  of  every  such  case  so  as  to  prevent  the  spread  of  such 
disease  and,  whenever  persons  afflicted  with  such  disease  cannot  provide 
themselves  with  necessary  care  for  the  prevention  of  the  spread  of  such 
disease; 

(6)  Endeavor  to  secure  for  such  persons  the  care  of  the  tuberculosis  camp 
or  of  such  other  institution  as  may  be  available.  Require  and  enforce  cer- 
tain sections  to  install  a  system  of  sanitary  closets  when  the  county  health 
officer,  the  county  physician  and  the  secretary  of  the  State  Board  of  Health 
shall  deem  it  necessary  ;  and 

(7)  Examine  all  children  in  the  county  under  the  age  of  twelve  years, 
unless  they  have  been  examined  by  a  physician,  and  ascertain  whether  they 
have  physical  defects  which  may  be  remedied  by  treatment  and  in  every  case 
in  which  he  discovers  the  need  of  treatment  communicate  the  fact  to  the 
parents,  guardian  or  other  custodian  of  such  child. 

It  shall  be  unlawful  for  the  county  health  officer  to  do  any  private  prac- 
tice or  receive  any  fees  or  compensation  except  as  prescribed  by  this  article. 

1942  Code  §  5056-7;  1932  Code  §§  5020,  5021;  Civ.  C.  '22  §§  2328,  2331,  2332;  Cr.  C  '22 
§  547;  1916  (29)  730;  1918  (30)  747. 
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§32-263.  Penalties. 

Any  person  not  complying  with  the  provisions  of  this  article  shall  be  sub- 
ject to  a  fine  of  not  less  than  five  dollars  and  not  more  than  ten  dollars  or 
be  made  to  serve  not  less  than  five  days  and  not  more  than  fifteen  days  on 
the  county  chain  gang. 

1942  Code  §  5056-7;  1932  Code  §§  5020,  5021;  Civ.  C.  '22  §§  2328,  2331,  2332;  Cr.  C.  *22 
§  547;  1916  (29)  730;  1918  (30)  747. 

Article  14. 
Greenwood  Comity  Board  of  Health. 

§32-271.  Creation. 

There  is  hereby  created  a  Greenwood  County  board  of  health,  subject  to 
the  direction  of  the  State  Board  of  Health,  as  provided  by  law. 

1947   (45)   241. 

§  32-272.  Appointment,  term,  chairman,  vacancies. 

The  county  board  of  health  shall  be  composed  of  seven  members  to  be 
appointed  by  the  Governor  upon  the  recommendation  of  the  county  legis- 
lative delegation.  The  mayor  and  city  council  of  the  city  of  Greenwood  shall 
recommend  to  the  delegation  two  members  of  the  board.  The  mayor  and 
town  council  of  the  towns  of  Ninety-Six,  Troy  and  Hodges  shall  each  recom- 
mend one  member  and  the  board  of  trustees  of  School  District  No.  2  shall  rec- 
ommend one  member.  The  superintendent  of  education  of  Greenwood  County 
shall  serve  ex  officio  as  a  member  of  the  board.  All  members  shall  be  ap- 
pointed for  a  term  of  two  years  and  shall  serve  until  their  successors  are 
duly  appointed  and  qualified.  At  the  first  meeting  of  the  board  one  of  the 
members  shall  be  elected  as  chairman.  In  case  of  the  death  or  resignation  of 
a  member  of  the  board  prior  to  the  expiration  of  the  term  of  office  for  which 
such  member  has  been  appointed  his  successor  shall  be  appointed  as  herein 
provided. 

1947  (45)  241. 

§  32-273.  General  duties  and  powers. 

The  county  board  of  health  is  hereby  vested  with  all  rights,  powers,  duties, 
privileges  and  responsibilities  that  are  now  imposed  by  law  upon  local  boards 
of  health  and  incorporated  cities  and  towns  and  such  other  duties  as  are  pre- 
scribed in  this  article.  The  county  board  of  health  shall  be  charged  with  the 
duty  and  responsibility  of  directing  the  health  work  for  the  entire  county. 

1947   (45)   241. 

§  32-274.  Health  department ;  director. 

There  shall  be  created  and  maintained  a  county  health  department  which 
shall  function  and  be  under  the  control  of  the  county  board  of  health  and  under 
the  direction  and  supervision  of  a  medical  officer  whose  official  title  shall 
be  director.     In  carrying  out  all  powers  and  duties   herein  prescribed,   the 

959 


§  32-275  Code  of  Laws  of  South  Carolina  §  32-279 

county  board  of  health  shall  control  and  direct  the  activities  of  the  county 
health  department  through  the  director  of  the  county  health  department. 
1947   (45)   241. 

§  32-275.  Qualifications  and  appointment  of  director. 

The  director  of  the  county  health  department  shall  be  a  graduate  of  an 
approved  medical  school  skilled  in  hygiene  and  sanitary  science,  who  shall 
be  especially  trained  and  qualified  in  the  practice  of  preventive  medicine  and 
who  shall  devote  his  full  time  to  public  health  work  in  Grccuu'ood  County. 
The  director  shall  be  appointed  by  the  county  board  of  health  from  a  list 
of  qualified  persons  to  be  provided  by  the  State  Board  of  Health  and  if,  for 
any  reason,  a  properly  qualified  director  is  not  so  appointed,  the  State  Board 
of  Health  shall  forthwith  appoint  some  duly  qualified  person  meeting  the  re- 
quirements of  this  article  to  serve  until  a  director  is  appointed  according 
to  the  terms  of  this  article  who  shall  hold  office  subject  to  the  pleasure  of  the 
county  board  of  health. 

1947   (45)   241. 

§  32-276.  Director  to  act  as  secretary  of  county  board. 

The  director  of  the  county  health  department  shall  be  secretary  of  the 
county  board  of  health  and  he  shall  be  the  custodian  of  the  books,  papers,  in- 
struments or  appliances  belonging  to  the  board  or  that  may  be  intrusted  to 
his  care.  He  shall  summon  the  board  to  monthly  meetings,  unless  otherwise 
ordered,  and  shall  attend  all  meetings  of  the  board  and  discharge  the  duties 
appertaining  to  the  office  of  secretary. 

1947   (45)   241. 

§  32-277.  Reports  of  director. 

The  director  of  the  health  department  shall  render  all  necessary  reports  to 
the  county  board  of  health  and  to  the  State  Board  of  Health. 
1947   (45)   241. 

§  32-278.  Additional  personnel. 

Such  additional  personnel  shall  be  employed  as  is  consistent  with  the  needs 
of  the  county,  who  shall  be  appointed  by  the  director  of  the  county  health  de- 
partment by  and  with  the  consent  of  the  county  board  of  health.  They  shall 
hold  office  at  the  pleasure  of  the  county  board  of  health.  All  persons  employed 
shall  meet  the  qualifications  prescribed  by  the  State  Board  of  Health  and  the 
United  States  Public  Health  Service  for  the  positions  for  which  they  are  em- 
ployed. 

1947   (45)   241. 

§  32-279.  Further  provisions  respecting  personnel. 

All  personnel  employed  in  public  health  work,  as  provided  herein,  shall 
be  under  the  direction  and  control  of  the  county  board  of  health  and  the 
county  health  department.  They  shall  meet  the  standards  of  training  and  ex- 
perience as  herein  provided. 

1947   (45)   241. 
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§  32-280.  Duties  of  department. 

The  duties  of  the  county  health  department  shall  include  the  control  of 
communicable  diseases  by  all  acceptable  and  approved  methods,  maternal  and 
child  hygiene,  pre-school  and  school  hygiene,  sanitation,  including  sanitation 
of  all  food  vending  establishments,  dairies,  abattoirs  and  schools,  rodent  and 
mosquito  control  and  all  other  duties  and  activities  that  are  usually  carried 
on  by  organizations  of  like  authority  and  such  other  duties  as  may  be  pre- 
scribed by  the  county  board  of  health  or  the  State  Board  of  Health. 

1947   (45)   241. 

§  32-281.  Duties  not  devolved  on  department. 

The  collection  of  garbage  and  cleaning  of  the  streets  and  vacant  lots  shall 
not  be  part  of  the  duties  of  the  county  health  department. 

1947   (45)   241. 

§  32-282.  Effect  on  local  boards  of  health  and  municipalities. 

All  the  rights,  duties,  powers,  privileges  and  responsibilities  that  are  im- 
posed by  law  upon  local  boards  of  health  in  incorporated  cities  and  towns 
of  Grecmvood  County  shall  cease  to  be  of  force  and  effect  and  all  the  incor- 
porated cities  and  towns  of  the  county  shall  be  under  the  control,  direction 
and  provisions  of  this  article  with  respect  to  the  direction,  control  and  super- 
vision of  public  health  and  matters  pertaining  to  public  health. 

1947   (45)   241. 

§  32-283.  Activities  not  transferred  from  localities. 

This  article  does  not  relieve  the  cities  and  towns  from  any  expense  which 
may  be  incurred  in  correcting  nuisances,  maintaining  water  supplies  and 
sewage  disposal  plants  and  other  recognized  and  approved  activities  for  the 
prevention  of  disease  and  promotion  of  health  and  if  any  city  or  town  shall 
have  a  commission  or  board  in  charge  of  a  water  supply  and  sewage  disposal 
plant,  nothing  in  this  article  shall  take  away  from  such  commission  or  board 
their  rights,  powers,  duties  and  responsibilities. 

1947   (45)   241. 

Article  15. 
Kershaw  County  Board  oj  Health. 

§  32-291.  Establishment. 

There  is  hereby  established  a  county  board  of  health  for  Kershazv  County 
under  the  direction  and  supervision  of  the  State  Board  of  Health  as  pro- 
vided by  law  for  the  direction,  supervision  and  control  of  local  boards  of  health 
in  incorporated  cities  and  towns. 

1949  (46)  201. 

§  32-292.  Composition  of  board  and  qualifications  of  members. 

The  county  board  of  health  shall  be  composed  of  five  members  designated 
in  the  following  manner:    One   member   shall   be   elected   by   the   Kershaw 
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County  Medical  Association,  one  member  by  the  city  council  of  Camden,  one 
member  by  the  governing  body  of  Kershaw  County,  one  member  by  the 
county  legislative  delegation  and  one  member  by  the  board  of  directors  of 
the  Camden  Hospital.  No  person  shall  be  elected  to  said  board  who  is  not 
a  bona  fide  resident  of  Kershaw  County.  If  for  any  reason  the  bodies  herein 
designated  to  elect  the  members  of  the  board  shall  fail  or  refuse  so  to  do, 
the  members  of  the  board  who  have  been  properly  designated  as  members 
thereof  by  their  respective  bodies,  regardless  of  number,  shall  elect  some  suit- 
able persons  to  act  as  members  of  the  board  until  the  bodies  duly  designated 
herein  to  make  such  election  or  appointment  shall  have  so  made  the  same. 
1949  (46)  201. 

§  32-293.  Term  of  members. 

Of  the  members  first  appointed  the  member  elected  by  the  governing  body 
of  Kershaw  County  having  been  elected  for  a  period  of  one  year,  the  mem- 
ber elected  by  the  city  council  having  been  elected  for  a  period  of  two 
years,  the  member  elected  by  the  county  legislative  delegation  having  been 
elected  for  a  period  of  three  years,  the  member  elected  by  the  board  of  di- 
rectors of  the  Camden  Hospital  having  been  elected  for  a  period  of  four  years 
and  the  member  elected  by  the  Kershaw  County  Medical  Association  having 
been  elected  for  a  period  of  five  years  their  successors  have  been  and  shall 
hereafter  be  elected  for  a  period  of  five  years  and  until  their  successors  are 
elected  and  qualified. 

1949  (46)  201. 

§  32-294.  Commissions  and  organization. 

Immediately  upon  the  election  and  designation  of  the  elective  members 
of  the  board,  their  names  shall  be  certified  in  writing  to  the  chairman  of  the 
county  legislative  delegation  and  shall  be  certified  by  the  county  legislative 
delegation  to  the  Governor,  who  shall  thereupon  issue  to  such  members  a 
commission.  Thereupon  the  chairman  of  the  county  legislative  delegation 
shall  immediately  call  the  board  together  for  its  first  meeting  and  at  such 
meeting  the  board  shall  elect  a  chairman  thereof  and  such  other  officers  as 
the  board  may  deem  proper. 

1949  (46)   201. 

§  32-295.  Vacancies. 

In  the  event  of  the  death,  resignation,  inability  to  act  or  other  disqualifi- 
cation of  any  member  of  the  board,  his  successor  shall  be  elected  for  the 
unexpired  term  of  such  member  in  the  same  manner  and  method  as  provided 
for  the  election  of  such  member  who  may  die,  resign,  be  disqualified  or  un- 
able to  act. 

1949  (46)  201. 


962  [3SCCode] 


§  32-296  Health  §  32-201 

§  32-296.  When  board  to  have  duties  of  municipal  boards  in  municipalities 
over  one  thousand. 

Upon  the  effective  date  of  an  operating  agreement  being  entered  into  be- 
tween the  board  and  the  governing  body  of  any  municipality  having  a  popu- 
lation in  excess  of  one  thousand  the  county  board  of  health  is  hereby  vested 
with  respect  to  such  municipality  with  all  powers,  rights,  duties,  privileges 
and  responsibilities  imposed  by  law  upon  local  boards  of  health  in  incorpo- 
rated cities  and  towns  and  such  other  duties  as  may  be  prescribed  in  this 
article. 

1949  (46)  201. 

§  32-297.  Board  to  have  such  powers  in  municipalities  not  over  one  thousand. 

All  of  the  rights,  duties,  powers,  privileges  and  responsibilities  now  im- 
posed by  law,  ordinance  or  regulation  upon  local  boards  of  health  in  incor- 
porated cities  and  towns  in  Kershaw  County  having  a  population  of  not  more 
than  one  thousand  are  hereby  devolved  upon  the  county  health  department. 

1949  (46)  201. 

§  32-298.  Limitation  on  such  powers. 

The  rights,  powers,  duties  and  privileges  vested  in  such  boards  under 
§§  32-296  or  32-297  shall  relate  only  to  the  direction,  control  and  supervision 
of  public  health  and  matters  pertaining  to  public  health,  not  relating,  how- 
ever, to  nuisances,  financial  responsibility  or  maintaining  water  supplies  and 
sewage  disposal  plants,  but  any  municipality  having  a  water  supply  and 
sewerage  system  shall  maintain  it  in  a  proper  and  suitable  manner. 

1949  (46)  201. 

§  32-299.  Cancelling  contracts  of  Camden  snd  board. 

Any  contract  entered  into  by  the  city  of  Camden  for  any  purpose  with  the 
county  board  of  health  may  be  cancelled  by  giving  three  months'  notice  to 
the  chairman  of  the  county  legislative  delegation  before  January  15th  of  any 
year. 

1949  (46)  201. 

§  32-300.  Board  to  act  through  direction  of  health  department. 

In  carrying  out  the  duties  imposed  upon  the  board,  the  board  shall  control 
and  direct  the  activities  of  the  county  health  department  through  the  director 
of  the  county  health  department  herein  provided  for. 

1949  (46)  201. 

§  32-301.  Health  department  and  director. 

There  shall  be  created  and  maintained  in  the  county  a  county  health  de- 
partment under  the  control  and  direction  of  the  county  board  of  health  acting 
through  a  director  who  shall  be  a  graduate  of  a  Class  A  medical  college,  skilled 
in  hygiene  and  sanitary  science  and  qualified  and  trained  in  the  practice  of 
preventive  medicine.  Such  director  shall  devote  his  full  time  to  the  public 
health  work  in  Kershaw  County  and  shall  meet  the  requirements  of  the  merit 
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system  of  the  State  Board  of  Health.  The  director  shall  be  elected  by  the 
Kershaw  County  board  of  health.  Upon  the  appointment  of  a  director  as 
herein  provided  by  the  Kershaw  County  board  of  health  he  shall  serve  for  a 
period  of  four  years  and  until  his  successor  is  elected  and  qualified.  But 
after  investigation  and  proper  hearing  he  may  be  removed  from  office  by 
the  county  board  of  health  for  cause. 
1949  (46)  201. 

§  32-302.  Director  executive  secretary  of  board. 

The  flirector  of  the  county  health  department  shall  be  executive  secretary 
of  the  Kershaw  County  board  of  health  and  shall  be  custodian  of  the  books, 
papers,  instruments  and  all  appliances  belonging  to  the  hoard.  He  shall  at- 
tend all  of  the  meetings  of  the  board,  unless  otherwise  ordered,  and  shall  dis- 
charge all  of  the  duties  appertaining  to  the  office  of  executive  secretary  of 
the  board. 

1949  (46)  201. 

§  32-303.  Meetings  of  county  board  and  reports  of  director. 

The  county  board  of  health  shall  meet  for  the  transaction  of  its  business 
at  stated  periods  not  less  than  once  a  month  and  such  other  times  as  the  chair- 
man or  a  majority  of  the  board  may  determine  and  at  such  meetings  the  di- 
rector of  the  health  department  shall  render  a  report  of  the  activities  of  his 
department  to  the  board  and  a  copy  of  such  report  shall  be  submitted  to 
the  governing  body  of  the  county  and  to  the  city  council  of  the  city  of  Camden. 
The  director  shall  likewise  make  such  proper  reports  to  the  State  Board  of 
Health  as  may  be  required  by  law  or  rules,  regulations  and  orders  of  the  State 
Board  of  Health. 

1949   (46)   201. 

§  32-304.  Additional  personnel. 

Such  additional  personnel  shall  be  employed  as  is  consistent  with  the  needs 
of  the  county.  They  shall  be  appointed  by  the  director  of  the  county  health 
department,  by  and  with  the  consent  of  the  county  board  of  health.  They 
shall  hold  office  at  the  pleasure  of  the  county  board  of  health.  All  such  addi- 
tional personnel  shall  meet  the  qualifications  and  requirements  prescribed  by 
the  State  Board  of  Health  and  the  United  States  Public  Health  Service  for 
the  positions  for  which  they  are  employed. 

1949  (46)  201. 

§  32-305.  General  duties  of  department;  health  ordinances  of  Camden. 

The  duties  of  the  county  health  department  shall  include  the  control  of 
communicable  diseases  by  all  acceptable  and  approved  methods,  maternal  and 
child  hygiene,  pre-school  and  school  hygiene,  sanitation,  including  sanitation 
of  all  food  vending  establishments,  dairies,  testing  of  milk  and  the  necessary 
laboratory  work  connected  therewith,  inspection  of  abattoirs  and  of  meat  and 
oilier  food  sold  or  offered  for  sale  for  human  consumption  as  may  be  proper 
and  necessary,  schools,  rodent  and  mosquito  control  and  all  other  duties  and 
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activities  imposed  by  law  and  ordinance  of  the  city  of  Camden  or  rule  or 
regulation  of  the  State  Board  of  Health  or  of  the  county  board  of  health,  either 
or  both.  But  all  ordinances  of  the  city  of  Camden  affecting  the  health  of  the 
citizens  of  the  city  shall  be  submitted  to  the  county  board  of  health  for  ap- 
proval. 

1949  (46)  201. 

§  32-306.  Duties  not  devolved  on  department. 

The  collection  of  garbage  and  cleaning  of  streets  and  vacant  lots  of  any 
municipality  of  the  county  shall  not  be  a  part  of  the  duties  of  the  county 
health  department. 

1949  (46)  201. 

§  23-307.  Payment  of  certain  personnel. 

Any  personnel  employed  for  exclusive  service  in  any  incorporated  city  or 
town  in  Kershaw  County  shall  be  paid  by  such  city  or  town  receiving  such 
service.  But  nothing  contained  herein  shall  be  construed  to  prevent  the 
compensation  of  any  employee  of  the  Kershaw  County  health  department  from 
being  supplemented  by  funds  made  available  from  any  other  source. 

1949  (46)  201. 

Article  16. 

Lancaster  County  Board  of  Health. 

§  32-321.  Establishment. 

Lancaster  County  shall  have  and  maintain  a  county  board  of  health,  under 
the  direction  and  control  of  the  State  Board  of  Health,  as  provided  by  law 
for  the  direction  and  control  of  local  boards  of  health  in  incorporated  cities, 
towns  and  villages. 

1950  (46)   1944. 

§  32-322.  Appointment  and  terms. 

The  county  board  of  health  shall  be  composed  of  bona  fide  residents  of  the 
county  who  shall  be  appointed  and  commissioned  by  the  Governor  of  this 
State  upon  the  recommendation  of  a  majority  of  the  members  of  the  county 
legislative  delegation,  including  the  Senator.  The  appointed  members  of  the 
board  shall  not  be  less  than  five  nor  more  than  ten  and  their  terms  of  office 
shall  be  for  a  period  of  four  years  and  until  their  successors  shall  have  been 
appointed  and  qualified,  the  terms  of  office  of  the  initial  members  of  the 
board  having,  however,  been  staggered  from  one  to  four  years. 

1950  (46)   1944. 

§  32-323.  Health  department  and  director  thereof. 

There  shall  be  created  and  maintained  in  Lancaster  County  a  county  health 
department.  This  health  department  shall  function  under  the  control  of 
the  county  board  of  health,  by  and  through  the  direction  and  supervision 
of  a  medical  officer  whose  official  title  shall  be  director.     The  director  shall 
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be  a  graduate  of  an  approved  medical  college,  a  physician  skilled  in  hygiene 
and  sanitary  science,  who  shall  be  especially  trained  and  qualified  in  the  prac- 
tice of  preventive  medicine  who  shall  devote  his  full  time  to  the  public  health 
work  in  the  county,  except  that  if  Lancaster  County  should  become  a  part 
of  a  bi-county  health  organization,  the  director,  with  the  consent  of  the  county 
board  of  health,  may  serve  an  additional  county. 
1950  (46)   1944. 

§  32-324.  Selection  and  term  of  director. 

The  director  shall  be  selected  by  the  county  board  of  health  from  a  list  of 
qualified  men  to  be  provided  by  the  State  Board  of  Health  and  if  for  any 
reason  a  properly  qualified  director  is  not  so  elected  the  State  Board  of 
Health  shall  appoint  some  duly  qualified  person,  subject  to  the  approval  of 
the  county  board  of  health,  meeting  the  requirements  of  this  article.  The 
director  shall  serve  at  the  pleasure  of  the  county  board  of  health. 

1950  (46)   1944. 

§  32-325.  Additional  personnel;  merit  system. 

Such  additional  personnel  shall  be  appointed  and  employed  as  is  consistent 
with  the  needs  of  the  county.  They  shall  be  appointed  by  the  director,  with 
the  consent  of  the  county  board  of  health.  They  shall  hold  office  at  the  pleas- 
ure of  the  county  board  of  health,  except  that  all  persons  employed  in  county 
health  department  shall  be  subject  to  all  the  provisions  of  the  merit  system 
of  the  State  Board  of  Health.  They  shall  be  approved  by  the  State  Board  of 
Health.  The  county  board  of  health  may  fix  employees'  salaries  in  conformity 
with  the  merit  system  of  the  State  Board  of  Health. 

1950  (46)   1944. 

§  32-326.  Duties  and  powers  of  board. 

The  county  board  of  health  is  hereby  vested  with  all  rights,  powers,  duties, 
privileges  and  responsibilities  that  are  imposed  by  law  upon  local  boards  of 
health  in  incorporated  cities,  towns  and  villages,  and  such  other  duties  as  are 
prescribed  in  this  article.  In  carrying  out  all  powers,  duties,  privileges  and 
responsibilities  herein  prescribed  the  county  board  of  health  shall  control  and 
direct  the  activities  of  the  county  health  department,  through  the  director  of 
the  county  health  department  herein  provided  for. 

1950  (46)   1944. 

§  32-327.  Duties  of  department. 

The  duties  of  the  county  health  department  shall  include  the  control  of  com- 
municable diseases  by  all  acceptable  and  approved  methods,  maternal  and 
child  hygiene,  pre-school  and  school  hygiene,  sanitation,  including  sanitation 
of  all  food  vending  establishments,  dairies,  abattoirs  and  schools,  rodent  and 
mosquito  control,  all  other  duties  and  activities  that  are  usually  carried  on  by 
organizations  of  like  authority  and  such  other  duties  as  may  be  prescribed  by 
the  county  board  of  health  or  the  State  Board  of  Health.  The  county  health 
personnel  shall  render  special  services  to  the  schools  of  the  State  both  as 
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to  the  sanitation  and  medical  examination  of  school  children  to  determine 
their  physical  condition  and,  when  possible,  to  have  all  discovered  defects  cor- 
rected. But  the  collection  of  garbage  and  cleaning  of  the  streets  and  vacant 
lots  shall  not  be  part  of  the  duties  of  the  county  health  department  and  only 
such  services  shall  be  rendered  as  may  be  efficiently  performed  by  the  per- 
sonnel employed. 
1950  (46)  1944. 

§  32-328.  Reports  of  director. 

The  director  of  the  county  health  department  shall  render  all   necessary 
reports  to  the  county  board  of  health  and  to  the  State  Board  of  Health. 
19S0  (46)  1944. 

§  32-329.  Municipal  boards  of  health  abolished. 

All  the  rights,  duties,  powers,  privileges  and  responsibilities  that  were  im- 
posed by  law  on  March  11  1950  upon  local  boards  of  health  in  incorporated 
cities  and  towns  shall  be  of  no  force  and  effect  in  Lancaster  County  and  all 
incorporated  cities,  towns,  and  villages  of  the  county  shall  be  under  the  con- 
trol, direction  and  provisions  of  this  article. 

But  this  article  does  not  relieve  such  cities  and  towns  from  any  expense 
which  may  be  incurred  in  correcting  nuisances,  maintaining  water  supplies 
and  sewerage  disposal  plants  and  other  recognized  and  approved  activities 
for  the  prevention  of  disease  and  the  promotion  of  health.  And  if  any  city 
or  town  shall  have  a  commission  or  board  in  charge  of  a  water  supply  and 
sewerage  disposal  plan,  nothing  in  this  article  shall  take  away  from  such 
commission  or  board  its  rights,  duties,  powers,  privileges  and  responsibilities. 

1950  (46)   1944. 

§  32-330.  Same ;  exception. 

If  the  legally  constituted  authorities  of  any  incorporated  city  or  town 
filed  with  the  Secretary  of  State  prior  to  June  9  1950  an  ordinance,  duly  passed 
and  certified  by  such  authorities  retaining  their  legal  rights,  duties,  powers, 
privileges  and  responsibilities  with  respect  to  the  subject  matter  of  this  article 
as  provided  by  law  prior  to  March  10  1950  the  provisions  of  §  32-329  shall  be 
of  no  effect  in  or  with  respect  to  such  municipality. 

1950  (46)   1944. 

§  32-331.  Same ;  how  exempted  municipality  may  come  under  article. 

At  any  time  prior  to  March  11  1953  any  such  city  or  town  that  is  exempt 
from  the  provisions  of  this  article  under  §  32-330  may  come  within  the  author- 
ity of  this  article  by  filing  with  the  Secretary  of  State,  by  the  legally  consti- 
tuted authorities  of  such  municipality,  a  duly  attested  ordinance  or  document, 
setting  out  such  fact. 

1950  (46)   1944. 

§  32-332.  What  duties,  etc.,  covered  by  article. 

The  rights,  duties,  powers,  privileges  and  responsibilities  mentioned  in  this 
article  shall  only  refer  to  such  rights,  duties,  powers,  privileges  and  respon- 

967 


§  32-334  Code  of  Laws  of  South  Carolina  §  32-341 

sibilities  as  appertain  to  the  direction,  control  and  supervision  of  public  health 
and  matters  pertaining  to  public  health. 

1950  (46)   1944. 

Article  16.1. 

Marlboro  County  Board  of  Health. 

§32-334.  Established. 

Marlboro  County  shall  have  and  maintain  a  county  board  of  health,  under 
the  direction  and  control  of  the  State  Board  of  Health,  as  provided  by  law 
for  the  direction  and  control  of  local  boards  of  health  in  incorporated  cities 
and  towns. 

1951  (47)  37S. 

§  32-335.  Appointment  and  terms. 

The  Marlboro  County  board  of  health  shall  be  composed  of  bona  fide  resi- 
dents of  the  county  and  shall  be  appointed  and  commissioned  by  the  Governor 
upon  the  recommendation  of  a  majority  of  the  members  of  the  county  legisla- 
tive delegation,  including  the  Senator.  The  appointed  members  of  said  hoard 
shall  not  be  less  than  three  nor  more  than  five  and  their  terms  of  office  shall 
be  for  a  period  of  four  years  and  until  their  successors  shall  have  been  appoint- 
ed and  qualified.  The  terms  of  office  of  the  initial  members  of  said  board  were 
staggered  from  one  to  four  years  by  the  Governor  in  his  initial  appointments. 

1951  (47)  37S. 

§  32-336.  Duties  and  powers. 

The  Marlboro  County  board  of  health  is  hereby  vested  with  all  rights,  pow- 
ers, duties,  privileges  and  responsibilities  that  are  imposed  by  law  upon  local 
boards  of  health  in  incorporated  cities  and  towns  and  shall  furnish  advice  in 
the  control  of  communicable  diseases  by  all  acceptable  and  approved  methods, 
maternal  and  child  hygiene,  pre-school  and  school  hygiene,  sanitation,  includ- 
ing sanitation  of  all  food  vending  establishments,  dairies,  abattoirs  and  schools, 
rodent  and  mosquito  control  and  all  other  duties  and  activities  that  are  usually 
carried  on  by  organizations  of  like  authority. 

1951  (47)  378. 

Article  17. 
Newberry  County  Board  of  Health. 

§  32-341.  Authorized. 

Newberry  County  shall  have  and  maintain  a  county  board  of  health,  under 
the  direction  and  control  of  the  State  Board  of  Health,  as  provided  by  law 
for  the  direction  and  control  of  local  boards  of  health  in  incorporated  cities 
and  towns. 

1942  Code  §  5057;  1938  (40)   1692. 
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§  32-342.  Appointment  and  commissions ;  chairman. 

The  count.v  board  of  health  shall  be  composed  of  one  member  chosen  by 
the  county  legislative  delegation,  one  member  chosen  by  the  town  council  of 
Newberry  and  one  member  selected  by  the  two  members  so  chosen  by  the 
county  legislative  delegation  and  the  town  council  of  the  city  of  Newberry, 
respectively.  Immediately  upon  their  election  their  names  shall  be  certified 
to  the  State  Board  of  Health  and  the  State  Board  shall,  in  letter  form,  under  the 
seal  of  the  State  Board  give  official  recognition  and  proof  of  their  election  and 
commission  as  members  of  the  county  board  of  health  of  Newberry  County. 
If  for  any  reason  the  members  of  the  county  board  of  health  are  not  elected 
and  appointed,  the  State  Board  of  Health  shall  forthwith  appoint  such  duly 
qualified  residents  of  the  county  to  serve  on  the  county  board  as  may  be 
necessary. 

At  the  first  meeting  of  the  board  one  of  their  number  shall  be  elected 
chairman. 

1942  Code  §  5057;  1938  (40)   1692. 

§  32-343.  Term  of  office  and  vacancies. 

The  members  of  the  county  board  of  health  shall  serve  for  a  term  of  two 
years.  In  case  of  the  death  or  resignation  of  any  member  of  the  county  board 
of  health  prior  to  the  expiration  of  the  term  of  office  for  which  such  member 
has  been  elected  his  successor  shall  be  elected  as  herein  provided  for  the  elec- 
tion of  members  of  the  board. 

1942  Code  §  5057;  193S  (40)   1692. 

§  32-344.  General  duties  and  powers  of  board. 

The  county  board  of  health  is  hereby  vested  with  all  rights,  powers,  duties, 
privileges  and  responsibilities  that  are  imposed  by  law  upon  local  boards  of 
health  in  incorporated  cities  and  towns  and  such  other  duties  as  are  pre- 
scribed in  this  article. 

1942  Code  §  5057;  1938  (40)   1692. 

§  32-345.  County  health  department. 

There  shall  be  created  and  maintained  a  county  health  department.  This 
health  department  shall  function  and  be  under  the  control  and  direction  of 
the  county  board  of  health  and  in  carrying  out  all  powers  and  duties  herein 
prescribed  the  county  board  of  health  shall  control  and  direct  the  activities 
of  the  county  health  department  through  the  director  of  the  county  health 
department. 

1942  Code  §  5057;  1938  (40)   1692. 

§  32-346.  Director  of  health  department. 

The  county  health  department  shall  be  under  the  direction  and  supervision 
of  a  director  who  shall  be  a  graduate  of  a  regular  reputable  medical  college 
skilled  in  hygiene  and  sanitary  science  and  especially  trained  and  qualified 
in  the  practice  of  preventive  medicine.  He  shall  be  elected  by  the  county 
board  of  health  upon  nomination  of  the  State  Board  of  Health.     He  shall  hold 
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office  at  the  pleasure  of  the  county  board  of  health  until  his  successor  is  elected 
and  qualified. 

1942  Code  §  5057;  1938  (40)   1692. 

§  32-347.  Secretary  of  board. 

The  director  of  the  county  health  department  shall  be  secretary  of  the 
county  board  of  health  and  he  shall  be  the  custodian  of  the  books,  papers,  in- 
struments or  appliances  belonging  to  the  said  board  or  that  may  be  intrusted 
to  his  care.  He  shall  summon  the  board  to  monthly  meetings  and  shall  at- 
tend all  meetings  of  the  board,  unless  otherwise  ordered,  and  shall  discharge 
the  duties  appertaining  to  the  office  of  secretary. 

1942  Code  §  5057;  1938  (40)   1692. 

§  32-348.  Additional  personnel. 

Such  additional  personnel  shall  be  appointed  and  employed  as  is  consist- 
ent with  the  needs  of  the  county.  They  shall  be  appointed  by  the  director 
of  the  county  health  department,  by  and  with  the  consent  of  the  county  board 
of  health  and  upon  the  written  approval  of  the  county  legislative  delegation. 
They  shall  hold  office  at  the  pleasure  of  the  county  board  of  health.'  All 
personnel  employed  shall  meet  the  qualifications  prescribed  by  the  State 
Board  of  Health  and  the  United  States  Public  Health  Service. 

1942  Code  §  5057;  193S  (40)   1692. 

§  32-349.  Duties  and  powers  of  department. 

The  duties  of  the  county  health  department  shall  include  the  control  of 
communicable  diseases  by  all  acceptable  and  approved  methods,  maternal  and 
child  hygiene,  pre-school  and  school  hygiene,  sanitation,  including  sanitation 
of  all  food-vending  establishments,  dairies,  abattoirs  and  school  sanitation, 
all  other  duties  and  activities  that  are  usually  carried  on  by  organizations 
of  like  authority  and  such  other  duties  as  may  be  prescribed  by  the  county 
board  of  health  or  the  State  Board  of  Health. 

1942  Code  §  5057;  1938  (40)   1692. 

§  32-350.  Board  to  have  duties  and  powers  of  former  local  boards. 

All  the  rights,  duties,  powers,  privileges  and  responsibilities  that  were 
heretofore  imposed  by  law  upon  local  boards  of  health  in  incorporated  cities 
and  towns  of  Newberry  County  shall  cease  to  be  of  force  and  effect  and  all  the 
incorporated  cities  and  towns  of  the  county  shall  be  under  the  control,  direc- 
tion and  provisions  of  this  article  in  relation  to  the  direction,  control  and 
supervision  of  health  and  matters  pertaining  to  health. 

1942  Code  §  5057;  1938  (40)   1692. 

§  32-351.  Certain  duties  not  devolved  on  board. 

This  article  does  not  relieve  such  cities  and  towns  from  any  expense  which 
may  be  incurred  in  correcting  nuisances,  maintaining  water  supplies  and 
sewage  disposal  plants  and  other  recognized  and  approved  activities  for  the 
prevention  of  disease  and  the  promotion  of  health  and  if  any  city  or  town 
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shall  have  a  commission  or  board  in  charge  of  a  water  supply  and  sewage 
disposal  plant,  nothing  in  this  article  shall   take   away   from   such   commis- 
sion or  board  its  rights,  powers  and  duties. 
1942  Code  §  5057;  1938  (40)   1692. 

§  32-352.  Salaries  and  expenses. 

Any  personnel  employed  for  exclusive  service  in  any  incorporated  city  or 
town  of  Newberry  County  shall  be  paid  and  the  salaries  and  expenses  therefor 
shall  be  fixed  by  the  city  or  town  receiving  such  services.  Nothing  in  this 
section  shall  be  construed  to  prevent  the  salaries  of  any  employees  of  the 
county  health  department  from  being  supplemented  by  funds  made  available 
from  any  other  source. 

1942  Code  §  5057;  1938  (40)  1692. 

§  32-353.  Reports  of  directors. 

The  director  of  the  count}-  health  department  shall  render  reports  to  the 
county  board  of  health  and  to  the  State  Board  of  Health  as  may  be  required. 
1942  Code  §  5057;  1938  (40)   1692. 

Article  18. 

Richland  County  Board  of  Health. 

§32-361.  Established. 

Richland  County  shall  have  and  maintain  a  county  board  of  health. 

1950  (46)  2492. 

§  32-362.  Members ;  appointment,  term  and  vacancies. 

The  county  board  of  health  shall  be  composed  of  five  residents  of  the  coun- 
ty, three  of  whom  shall  be  appointed  by  the  Governor  upon  the  recommenda- 
tion of  a  majority  of  the  county  legislative  delegation,  including  the  Senator, 
the  other  two  to  be  appointed  by  the  Governor  upon  the  recommendation  of 
the  Richland  County  Medical  Society.  The  regular  terms  of  office  of  the  mem- 
bers of  the  board  shall  be  for  a  period  of  four  years  and  until  their  succes- 
sors have  been  appointed  and  qualify.  In  case  of  a  vacancy  occurring  for 
any  cause  it  shall  be  filled  by  appointment  as  provided  for  the  regular  term. 

1950  (46)  2492. 

§  32-363.  Same ;  if  Columbia  elects  to  come  under  article. 

If  the  city  of  Columbia  elects  to  come  under  the  provisions  of  this  article, 
as  permitted  under  §  32-376,  the  membership  of  the  county  board  of  health 
shall  be  increased  from  five  to  eight  members,  the  three  additional  members 
to  be  appointed  by  the  Governor  upon  the  recommendation  of  the  city  coun- 
cil of  the  city  of  Columbia.  In  such  event,  the  county  legislative  delegation 
and  the  city  council  of  Columbia  shall  alternately  include  in  their  respective 
recommendations  a  registered  pharmacist  who  is  a  resident  of  the  county. 

1950  (46)  2492. 
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§  32-354.  Director  to  act  as  secretary  of  board. 

The  director  of  the  county  health  department  shall  he  secretary  of  the 
county  board  of  health  and  he  shall  be  the  custodian  of  books,  papers,  instru- 
ments or  appliances  belonging  to  the  board  or  that  may  be  intrusted  to  his 
care.  He  shall  summon  the  board  to  monthly  meetings,  shall  attend  all  meet- 
ings of  the  board,  unless  otherwise  ordered,  and  shall  discharge  the  duties 
appertaining  to  the  office  of  secretary. 

1950  (46)  2492. 

§  32-365.  Health  department  and  director. 

There  shall  be  created  and  maintained  in  Richland  County  a  county  health 
department.  This  health  department  shall  function  and  be  under  the  control 
of  the  county  board  of  health,  by  and  through  the  direction  and  supervision 
of  a  medical  officer  whose  official  title  shall  be  director  of  Richland  county 
health  department. 

1950  (46)  2492. 

§  32-366.  Selection  and  qualifications  of  director. 

The  director  shall  be  selected  by  the  county  board  of  health  from  a  list  of 
at  least  three  qualified  doctors  to  be  provided  by  the  State  Board  of  Health  and 
if  for  any  reason  a  qualified  director  is  not  so  elected  the  county  board  of 
health  shall  request  such  additional  names  of  qualified  persons  as  it  deems 
proper.  Then  if  for  any  reason  a  qualified  director  is  not  so  elected,  the  State 
Board  of  Health  shall  appoint  some  qualified  person  meeting  the  requirements 
of  this  article.  The  director  shall  be  a  graduate  of  an  approved  medical  col- 
lege and  skilled  in  hygiene  and  sanitary  science  and  shall  be  especially  trained 
and  qualified  in  the  practice  of  preventive  medicine.  He  shall  devote  his  full 
time  to  the  performance  of  the  duties  of  his  office. 

1950  (46)  2492. 

§  32-367.  Additional  personnel. 

By  and  with  the  consent  of  the  county  board  of  health,  the  director  of  the 
county  health  department  shall  name,  employ  and  fix  the  compensation  of 
such  additional  personnel  as  is  consistent  with  the  needs  of  the  county.  They 
shall  hold  office  at  the  pleasure  of  the  county  board  of  health  and  shall  be 
subject  to  all  the  provisions  of  the  merit  system  of  the  State  Board  of  Health. 

1950  (46)  3460. 

§  32-368.  Duties  and  powers  of  board. 

The  county  board  of  health  is  vested  with  all  rights,  powers,  duties,  privi- 
leges and  responsibilities  that  are  imposed  by  law  upon  local  boards  of  health 
in  incorporated  cities  and  towns  and  shall  have  such  other  powers  and  duties 
as  are  prescribed  in  this  article.  In  earning  out  all  such  powers,  duties, 
privileges  and  responsibilities  the  county  board  of  health  shall  control  and  di- 
rect the  activities  of  the  county  health  department  through  the  director  of 
the  county  health  department  as  herein  provided  for.  But  the  rights,  duties, 
powers,  privileges  and  responsibilities  mentioned   in    this   article   shall   only 
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refer  to  such  rights,  duties,  powers,  privileges  and  responsibilities  as  apper- 
tain to  the  direction,  control  and  supervision  of  public  health  and  matters 
pertaining  to  public  health. 
1950  (46)  2492. 

§  32-369.  Duties  of  department. 

The  duties  of  the  county  health  department  shall  include  the  control  of  com- 
municable diseases  by  all  acceptable  and  approved  methods,  maternal  and 
child  hygiene,  pre-school  and  school  hygiene,  sanitation,  including  sanitation 
of  all  food  vending  establishments,  hotels,  dairies,  abattoirs  and  schools,  ra- 
bies, rodent  and  mosquito  control,  all  other  duties  and  activities  that  are 
usually  carried  on  by  organizations  of  like  authority  and  such  other  duties 
as  may  be  prescribed  by  the  county  board  of  health  and  the  State  Board  of 
Health.  The  county  health  personnel  is  especially  enjoined  to  stress  the  im- 
portance of  public  health  in  the  schools  of  the  county,  both  as  to  the  sani- 
tation and  medical  examination  of  school  children  to  determine  their  physical 
condition  and,  when  possible,  to  have  all  discovered  defects  corrected.  But 
only  such  services  shall  be  rendered  as  may  be  efficiently  performed  with  the 
personnel  employed. 

1950  (46)  2492. 

§  32-370.  Duties  not  assumed  by  department. 

The  collection  of  garbage  and  cleaning  of  the  streets  and  vacant  lots  shall 
not  be  part  of  the  duties  of  the  county  health  department.  And  this  article 
does  not  relieve  any  city  or  town  from  any  expense  which  may  be  incurred  in 
correcting  nuisances,  maintaining  water  supplies  and  sewage  disposal  plants 
and  other  recognized  and  approved  activities  for  the  prevention  of  disease 
and  the  promotion  of  health. 

1950   (46)   2492.  % 

§  32-371.  Reports  of  director. 

The  director  of  the  county  department  shall  render  all  necessary  reports 
to  the  county  board  of  health  and  to  the  State  Board  of  Health,  as  may  be 
required  of  him  by  the  county  board  of  health. 

1950   (46)  2492. 

§  32-372.  Funds  available  for  operations. 

The  necessary  expenses  of  the  operation  and  maintenance  of  the  county 
board  of  health  shall  be  paid  from  funds  made  available  to  it  from  agencies 
of  the  Federal  Government,  from  the  State,  from  appropriations  in  the  annual 
county  supply  act  and  from  the  city  of  Columbia  should  the  city  elect  to  come 
within  the  provisions  of  this  article  and  the  county  board  of  health  shall  have 
control  over  the  over-all  budget. 

1950  (46)  2492. 
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§32-373.  Agreements  with  municipality  as  to  personnel;  qualifications  and 
control  thereof. 

The  county  board  of  health  may  enter  into  an  agreement  with  any  munici- 
pality in  the  county  with  respect  to  the  payment  of  salaries  of  personnel 
whose  services  are  to  be  rendered  within  the  area  of  such  municipality.  All 
such  personnel  shall  be  under  the  supervision  of  the  county  board  of  health 
and  the  county  health  department.  All  such  personnel  shall  meet  the  stand- 
ards of  training  and  experience  necessary  for  the  conduct  of  their  duties 
and  shall  within  a  period  of  one  year  qualify  under  the  merit  system  as  es- 
tablished by  the  State  Board  of  Health. 

1950  (46)  2492. 

§  32-374.  Payments  of  salaries  from  other  sources. 

This  article  shall  not  be  construed  to  prevent  the  salaries  of  any  employees 
of  the  county  board  of  health  or  of  the  county  health  department  from  being 
paid  or  supplemented  by  funds  from  any  source  other  than  those  mentioned 
in  §§  32-372  and  32-373.  ' 

1950  (46)   2492. 

§  32-375.  Local  water  and  sewage  boards  not  affected. 

If  any  city  or  town  shall  have  a  commission  or  board  in  charge  of  water 
supply  and  sewage  disposal  plant,  nothing  in  this  article  shall  take  away  from 
such  commission  its  rights,  duties,  powers,  privileges  and  responsibilities. 

1950   (46)  2492. 

§  32-376.  How  Columbia  may  come  under  article. 

Upon  written  request,  filed  with  the  county  legislative  delegation,  by  the 
city  council  of  the  city  of  Columbia  requesting  that  the  city  be  allowed  to  come 
within  the  provisions  of  this  article,  a  majority  of  said  delegation,  including 
the  Senator,  may  authorize  the  inclusion  of  the  city  of  Columbia,  as  requested 
by  the  city  council. 

1950  (46)  2492. 

Article  19. 
Saluda  County  Board  of  Health. 

§32-391.  Established. 

Saluda  County  shall  have  and  maintain  a  county  board  of  health,  under 
the  direction  and  control  of  the  State  Board  of  Health,  as  provided  by  law 
for  the  direction  and  control  of  local  boards  of  health  in  incorporated  cities 
and  towns. 

1950  (46)  2226. 

§  32-392.  Appointment  of  members ;  terms  and  pay. 

The  county  board  of  health  shall  be  composed  of  bona  fide  residents  of  the 
county  and  shall  be  appointed  and  commissioned  by  the  Governor  upon 
the  recommendation  of  a  majority  of  the  county  legislative  delegation,  in- 
cluding the   Senator.     The  appointed   members   of   the   board   shall   be   five 
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in  number  and  their  terms  of  office  shall  be  for  a  period  of  five  years  and 
until  their  successors  shall  have  been  appointed  and  qualified,  the  terms  of 
office  of  the  initial  members  of  the  board  having,  however,  been  staggered 
from  one  to  five  years.  The  members  of  the  county  board  of  health  shall 
serve  without  recompense  and  the  term  of  office  of  members  shall  begin  on 
July  first. 

1950  (46)  2227. 

§  32-393.  Health  department;  personnel. 

There  shall  be  created  and  maintained  in  Saluda  County  a  county  health 
department.  This  health  department  shall  function  and  be  under  the  control 
of  the  county  board  of  health.  The  county  board  of  health  may  employ 
such  additional  personnel  as  is  consistent  with  the  needs  of  the  county.  Such 
personnel  shall  hold  office  at  the  pleasure  of  the  county  board  of  health,  ex- 
cept that  all  persons  employed  in  county  health  department  shall  be  subject 
to  all  the  provisions  of  the  merit  system  of  the  State  Board  of  Health  and 
shall  be  approved  by  the  State  Board  of  Health.  The  county  board  of  health 
may  fix  employees'  salaries  in  conformance  with  the  merit  system  of  the 
State  Board  of  Health. 

1950  (46)  2227. 

§  32-394.  Duties  and  powers  of  board. 

The  county  board  of  health  is  hereby  vested  with  all  rights,  powers,  duties, 
privileges  and  responsibilities  that  are  imposed  by  law  upon  local  boards  of 
health  in  incorporated  cities  and  towns  and  such  other  duties  as  are  pre- 
scribed in  this  article.  In  carrying  out  all  powers,  duties,  privileges  and  re- 
sponsibilities herein  prescribed  the  county  board  of  health  shall  control  and 
direct  the  activities  of  the  county  health  department. 

1950  (46)  2227. 

§  32-395.  Duties  of  department. 

The  duties  of  the  county  health  department  shall  include  the  control  of 
communicable  diseases  by  all  acceptable  and  approved  methods,  maternal  and 
child  hygiene,  special  services  for  pre-school  and  school  hygiene,  sanitation,  in- 
cluding sanitation  of  all  food  vending  establishments,  dairies,  abattoirs  and 
schools,  rodent  and  mosquito  control,  all  other  duties  and  activities  that  are 
usually  carried  on  by  organizations  of  like  authority  and  such  other  duties 
as  may  be  prescribed  by  the  county  board  of  health  or  the  State  Board  of 
Health.  The  county  health  personnel  shall  render  special  services  to  the 
schools  of  the  State  both  as  to  the  sanitation  and  medical  examination  of 
school  children  to  determine  their  physical  condition  and,  when  possible,  to 
have  all  discovered  defects  corrected.  But  only  such  services  shall  be  rendered 
as  may  be  efficiently  performed  with  the  personnel  employed. 

1950  (46)  2227. 


975 


§32-396  Code  of  Laws  of  South  Carolina  §32-402 

§  32-396.  Duties  not  assumed  by  county. 

The  collection  of  garbage  and  cleaning  of  the  streets  and  vacant  lots  shall 
not  be  part  of  the  duties  of  the  county  health  department  and  this  article 
does  not  relieve  the  cities  and  towns  of  the  county  from  any  expense  which 
may  be  incurred  in  correcting  nuisances,  maintaining  water  supplies  and 
sewerage  disposal  plants  and  other  recognized  and  approved  activities  for  the 
prevention  of  disease  and  the  promotion  of  health. 

19S0  (46)  2227. 

§  32-397.  What  rights  and  duties  affected  by  article. 

The  rights,  duties,  powers,  privileges  and  responsibilities  mentioned  in  this 
article  shall  only  refer  to  such  rights,  duties,  powers,  privileges  and  responsi- 
bilities as  appertain  to  the  direction,  control  and  supervision  of  public  health 
and  matters  pertaining  to  public  health. 

1950  (46)  2227. 

§  32-398.  Approval  expenditures  required. 

The  expenditure  of  funds  by  the  county  health  department  shall  be  only 
with  the  approval  of  the  county  board  of  health  and  a  majority  of  the  county 
legislative  delegation,  including  the  Senator,  and  the  county  treasurer  shall 
disburse  such  funds  when  directed  to  do  so  by  the  county  board  of  health 
and  a  majority  of  the  county  legislative  delegation,  including  the  Senator. 

1950  (46)  2227. 

§  32-399.  Municipal  boards  of  health  abolished. 

All  the  rights,  duties,  powers,  privileges  and  responsibilities  that  were  on 
May  11  1950  imposed  by  law  upon  local  boards  of  health  in  incorporated  cities 
and  towns  of  the  State  shall  be  of  no  force  and  effect  in  Saluda  County  and 
all  incorporated  cities  and  towns  of  the  county  shall  be  under  the  control,  di- 
rection and  provisions  of  this  article. 

1950  (46)   2227. 

§  32-400.  Same ;  exceptions. 

If  the  legally  constituted  authorities  of  any  incorporated  city  or  town  filed 
with  the  Secretary  of  State  before  August  9  1950  an  ordinance,  duly  passed 
and  certified  by  such  authorities,  retaining  their  legal  rights,  duties,  powers, 
privileges  and  responsibilities  to  maintain  city  boards  of  health  and  city 
health  departments,  as  they  existed  prior  to  May  11  1950,  such  rights,  duties, 
powers,  privileges  and  responsibilities  shall  continue  in  effect,  notwithstand- 
ing the  provisions  of  §  32-399. 

1950  (46)  2227. 

§  32-401.  Blank. 

§  32-402.  Water  or  sewerage  boards  not  affected. 

If  any  city  or  town  of  the  county  shall  have  a  commission  or  board  in 
charge  of  a  water  supply  and  sewerage  disposal  plant,  nothing  in  this  article 
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shall  take  away  from  such  commission  or  board  its  rights,  duties,  powers,  privi- 
leges and  responsibilities. 
1950  (46)  2227. 

Article  20. 
Spartanburg  County  Health  Board. 

§32-411.  Composition ;  pay. 

There  shall  be  a  county  board  of  health  for  Spartanburg  County,  which  shall 
consist  of  five  members,  three  of  whom  shall  come  from  the  county  at  large 
and  shall  be  commissioned  by  the  Governor  for  a  period  of  two  years  upon 
recommendation  of  a  majority  of  the  county  legislative  delegation.  The 
county  superintendent  of  education  and  one  member  of  the  governing  body 
of  the  county  shall  be  ex  officio  members.    They  shall  serve  without  pay. 

1942  Code  §  S0S7-3;  1932  Code  §  5022;   1928   (35)   2018. 

§32-412.  County  health  officer. 

The  county  board  of  health  shall  employ  a  county  health  officer  who  shall 
serve  in  such  capacity  so  long  as  his  services  are  satisfactory  and  who  shall 
be  subject  to  removal  for  cause  by  the  county  board  of  health  at  any  time. 
No  person  shall  be  appointed  to  fill  this  office  unless  he  shall  be  a  graduate 
of  a  reputable  medical  college  and  otherwise  qualified  to  carry  on  public 
health  work. 

1942  Code  §  5057-3;  1932  Code  §  5022;  1928  (35)  2018. 

§  32-413.  Sanitary  inspector  and  nurses. 

The  county  health  officer  shall  employ,  with  the  approval  of  the  county 
health  board,  a  sanitary  inspector  and  county  health  nurses,  who  shall  work 
under  his  direction  and  supervision  and  may  be  removed  by  him  for  cause. 
The  salaries  of  the  sanitary  inspector  and  nurses  shall  be  fixed  by  the  county 
health  officer  and  county  health  board. 

1942  Code  §  5057-3;  1932  Code  §  5022;   1928  (35)  2018. 

§  32-414.  Duties  of  health  officer  and  subordinates. 

The  county  health  officer,  the  sanitary  inspector  and  the  public  health  nurses 
herein  provided  shall  have  jurisdiction  in  the  county  of  Spartanburg,  outside 
of  city  of  Spartanburg,  and  shall  inspect  frequently  the  sanitary  conditions 
throughout  the  county,  and  give  information  by  bulletins  and  provide  com- 
munications as  to  the  need  of  promoting  health  and  preventing  disease.  They 
shall  discuss  as  far  as  practicable  all  causes  of  diseases  and  when  any  disease 
is  contagious  or  infectious  they  shall,  when  practicable,  effect  an  isolation 
or  quarantine  of  such  cases  so  as  to  prevent  the  spread  of  disease.  They 
shall  be  charged  with  the  duties  of  enforcing  all  health  or  sanitary  laws  of 
the  State  and  regulations  of  the  State  Board  of  Health.  The  members  of  this 
organization  shall,  in  so  far  as  possible,  confine  their  activities  to  the  prac- 
tice of  preventive  medicine. 

1942  Code  §  5057-3;  1932  Code  §  5022;  192S   (35)   2018. 
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§  32-415.  Physicians  to  report  contagious  diseases. 

Any  physician  attending  any  patient  in  the  county,  outside  the  city  of 
Spartanburg,  who  has  a  contagious  or  infectious  disease  shall  within  twenty- 
four  hours  after  diagnosing  such  disease  report  to  the  county  health  officer 
the  name  and  residence  of  such  person  and  the  nature  of  the  disease. 

1942  Code  §  5057-3;  1932  Code  §  5022;  1923   (35)   2018. 

§32-416.  Equipment  and  expenses. 

The  county  health  board  shall  furnish  the  county  health  officer,  the  sani- 
tary inspector  and  any  of  the  nurses  needing  it  an  automobile  and  shall  pay 
the  necessary  running  expenses,  including  gasoline,  oil  and  repairs  on  the 
same.  Each  of  such  automobiles  shall  be  plainly  marked  on  each  side  "Coun- 
ty Health  Department"  and  shall  not  be  used  except  on  business. 

1942  Code  §  5057-3;  1932  Code  §  5022;   1928   (35)   2018. 

§32-417.   Stationery  and  printing. 

The  county  board  shall  furnish  the  count}'  health  officer  with  such  books, 
stationery  and  postage  as  may  be  necessary  for  his  office  and  in  addition  shall 
pay  the  cost  of  printing  bulletins.  The  county  health  officer  shall  contract 
for  the  printing  of  such  bulletins  as  may  be  necessary  and  certify  the  bill  as 
correct  to  the  county  board,  who  shall  draw  their  warrant  upon  the  county 
treasurer  in  payment  thereof. 

1942  Code  §  5057-3;  1932  Code  §  5022;   1928  (35)  2018. 

§  32-418.  Appropriation  not  to  be  exceeded. 

The  annual  appropriation  to  carry  on  the  work  outlined  herein  shall  not 
be  exceeded. 

1942  Code  §  5057-3;  1932  Code  §  5022;  1928  (35)  2018. 

§32-419.  Violation  of  regulations. 

Any  person  violating  any  of  the  regulations  of  the  State  Board  of  Health 
after  he  shall  have  been  notified  thereof  in  writing  by  either  the  county  health 
officer,  a  sanitary  inspector  or  a  county  health  nurse  shall  be  guilty  of  a  mis- 
demeanor and  on  conviction  shall  be  imprisoned  not  less  than  three  days  nor 
more  than  ten  days  or  pay  a  fine  of  not  less  than  five  dollars  nor  more  than 
twenty-five  dollars.  Each  day  that  any  such  regulation  is  not  obeyed  after 
one  notice  shall  constitute  a  separate  offense.  Notice  by  registered  mail  shall 
be  sufficient  hereunder.  The  penalty  provided  herein  shall  be  in  addition  to 
all  other  remedies  and  penalties  now  provided  by  law. 

1942  Code  §  5057-3;  1932  Code  §  5022;  1928   (35)  2018. 

Article  21. 
Sumter  County  Board  of  Health. 

§32-431.  Established. 

There  is  hereby  established  a  county  hoard  of  health  for  Sumter  County, 
under  the  direction  and  supervision  of  the  State  Board  of  Health  as  provided 
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by  law  for  the  direction,  supervision  and   control  of  local  boards  of  health 
in  incorporated  cities  and  towns. 
1943   (43)   158. 

§  32-432.  Members. 

The  county  board  of  health  shall  be  composed  of  seven  members  designat- 
ed in  the  following  manner:  two  members  shall  be  elected  from  the  Sumter 
County  Medical  Society,  one  member  shall  be  elected  by  the  Sumter  County 
Council  of  Farm  Women,  one  member  shall  be  elected  by  the  Women's  Clubs 
of  the  city  of  Sumter,  one  member  shall  be  elected  by  the  county  board  of 
education  from  among  the  membership  of  said  board,  the  mayor  of  the  city 
of  Sumter  shall  be  an  ex  officio  member  of  the  board  and  the  chairman  of 
the  governing  body  of  the  county  shall  be  an  ex  officio  member  of  the  board. 
No  person  shall  be  elected  to  the  board  who  is  not  a  bona  fide  resident  of 
Sumter  County.  If  for  any  reason  any  body  herein  designated  to  elect 
members  of  the  board  shall  fail  or  refuse  so  to  do,  the  members  of  the  board 
who  have  been  properly  designated  as  members  thereof  by  the  respective 
bodies,  regardless  of  number,  shall  elect  some  suitable  persons  to  act  as  mem- 
bers of  the  board  until  the  bodies  duly  designated  herein  to  make  such  elec- 
tion or  appointment  shall  have  so  made  the  same. 

1943  (43)   158. 

§32-433.  Term  of  office. 

The  ex  officio  members  of  the  board  shall  serve  during  their  terms  of  office. 
The  member  first  elected  by  the  Sumter  County  Medical  Society  having  served 
for  a  period  of  one  year,  the  member  first  elected  by  the  Women's  Clubs  of 
the  city  of  Sumter  having  served  first  for  a  period  of  two  years,  the  member 
elected  by  the  county  board  of  education  having  served  for  a  period  of  three 
years,  the  members  first  elected  by  the  Sumter  County  Council  of  Farm  Wom- 
en and  the  second  member  elected  by  the  Sumter  County  Medical  Society 
having  served  for  a  period  for  four  years,  their  successors  have  been  and  shall 
hereafter  be  elected  for  a  period  of  four  years  and  until  their  successors  are 
elected  and  qualified. 

1943   (43)   158. 

§  32-434.  Commissions  and  organization. 

Immediately  upon  the  election  and  designation  of  the  elective  members 
of  the  board  their  names  shall  be  certified  in  writing  to  the  chairman  of  the 
governing  body  of  Sumter  County,  certified  by  such  chairman  to  the  Governor, 
who  shall  thereupon  issue  to  such  elective  members  a  commission.  Upon 
their  being  so  commissioned  as  members  of  the  county  board  of  health,  the 
chairman  of  the  governing  body  of  the  county  shall  immediately  call  the  board 
together  for  its  first  meeting  and  at  said  meeting  the  board  shall  elect  a  chair- 
man thereof  and  such  other  officers  as  the  board  may  deem  proper. 

1943   (43)   158. 
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§  32-435.  Vacancies. 

In  the  event  of  the  death,  resignation,  inability  to  act  or  other  disqualifica- 
tion of  any  member  of  the  board,  his  successor  shall  be  elected  for  the  un- 
expired term  of  such  member  in  the  same  manner  and  method  as  provided 
for  the  election  of  such  member  who  may  die,  resign,  be  disqualified  or  unable 
to  act. 

1943   (43)    158. 

§  32-435.  General  duties  and  powers. 

The  county  board  of  health  is  hereby  vested  with  all  powers,  rights,  duties, 
privileges  and  responsibilities  imposed  by  law  upon  local  boards  of  health 
in  incorporated  cities  and  towns  in  Sumter  County  and  such  other  duties  as 
may  be  prescribed  by  this  article. 

1943   (43)    158. 

§  32-437.  Eoard  to  act  through  director  of  health  department. 

In  carrying  out  the  duties  imposed  upon  it,  the  count}'  board  of  health  shall 
control  and  direct  the  activities  of  the  county  health  department  through  the 
director  of  the  county  health  department  herein  provided  for. 

1943   (43)    158. 

§  32-438.  County  health  department  and  director. 

There  shall  be  created  and  maintained  in  the  county  a  county  health  de- 
partment under  the  control  and  direction  of  the  county  board  of  health  acting 
through  a  director  who  shall  be  a  graduate  of  a  Class  A  medical  college,  skilled 
in  hygiene  and  sanitary  science  and  qualified  and  trained  in  the  practice  of 
preventive  medicine.  Such  director  shall  devote  his  full  time  to  public  health 
work  in  Sumter  County.  The  director  shall  be  elected  by  the  board  of  health 
from  a  list  of  qualified  men  to  be  submitted  by  the  State  Board  of  Health,  but 
if  for  any  reason  a  qualified  director  is  not  so  elected,  the  State  Board  of 
Health  may  appoint  some  qualified  person  to  serve  as  director  until  a  director 
is  appointed  in  accordance  with  the  terms  of  this  article.  The  director  shall 
serve  for  a  period  of  four  years  and  until  his  successor  is  elected  and  qualified. 
But  after  investigation  and  proper  hearing  he  may  be  removed  from  office  by 
the  county  board  of  health  for  cause. 

1943   (43)   158. 

§  32-439.  Director  to  act  as  executive  secretary  of  board. 

The  director  of  the  county  health  department  shall  be  the  executive  sec- 
retary of  the  Sumter  County  board  of  health  and  shall  be  the  custodian  of  the 
books,  papers,  instruments  and  all  appliances  belonging  to  the  board.  He  shall 
attend  all  of  the  meetings  of  the  board,  unless  otherwise  ordered,  and  shall 
discharge  all  of  the  duties  appertaining  to  the  office  of  executive  secretary  of 
the  board. 

1943  (43)   158. 
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§  32-440.  Meetings  of  board  and  reports  of  director. 

The  county  board  of  health  shall  meet  for  the  transaction  of  its  business 
at  stated  periods  not  less  than  once  a  month  and  such  other  times  as  the  chair- 
man or  a  majority  of  the  board  may  determine.  At  such  meetings  the  di- 
rector of  the  health  department  shall  render  a  report  of  the  activities  of  his 
department  to  the  board  and  a  copy  of  such  report  shall  be  submitted  to  the 
governing  body  of  the  county  and  to  the  city  council  of  the  city  of  Sumter. 
The  director  shall  likewise  make  such  proper  reports  to  the  State  Board  of 
Health  as  may  be  required  by  law  or  the  rules,  regulations  and  orders  of  the 
State  Board. 

1943   (43)   158. 

§  32-441.  Additional  personnel. 

Such  additional  personnel  shall  be  appointed  and  employed  as  is  consistent 
with  the  needs  of  the  county.  They  shall  be  appointed  by  the  director  of 
the  county  health  department,  by  and  with  the  consent  of  the  county  board  of 
health.  They  shall  hold  office  at  the  pleasure  of  the  county  board  of  health. 
Any  additional  personnel  shall  meet  the  qualifications  and  requirements  pre- 
scribed by  the  State  Board  of  Health  and  the  United  States  Public  Health 
Service  for  the  positions  for  which  they  are  employed. 

1943  (43)  1S8. 

§  32-442.  Duties  of  department;  ordinances  of  Sumter. 

The  duties  of  the  county  health  department  shall  include  the  control  of 
communicable  diseases  by  all  acceptable  and  approved  methods,  maternal  and 
child  hygiene,  pre-school  and  school  hygiene,  sanitation,  including  sanitation 
of  all  food  vending  establishments,  dairies,  testing  of  milk  and  the  necessary 
laboratory  work  connected  therewith,  inspection  of  abattoirs  and  of  meat  and 
other  food  sold  or  offered  for  sale  for  human  consumption  as  may  be  proper 
and  necessary,  schools,  rodent  and  mosquito  control  and  all  other  duties  and 
activities  imposed  by  law  and  ordinance  of  the  city  of  Sumter  or  rule  or  regu- 
lation of  the  State  Board  of  Health  or  of  the  county  board  of  health,  either 
or  both.  But  all  ordinances  of  the  city  of  Sumter  affecting  the  health  of  the 
citizens  of  the  city  shall  be  submitted  to  the  county  board  of  health  for  ap- 
proval. 

1943  (43)  158. 

§  32-443.  Duties  not  devolved  on  department. 

The  rights,  powers,  duties  and  privileges  imposed  upon  or  granted  to  the 
county  health  department  by  rule,  regulation  or  ordinance  shall  relate  only  to 
the  direction,  control  and  supervision  of  public  health  and  matters  pertaining 
to  public  health,  not  relating,  however,  to  nuisances  or  the  financial  responsi- 
bility of  maintaining  water  supplies  and  sewage  disposal  plants.  Any  munici- 
pality or  incorporated  town  or  village  having  a  water  supply  and  sewage 
system  shall  maintain  the  same  in  a  proper  and  suitable  manner.     The  col- 
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lection  of  garbage  and  cleaning  of  streets  and  vacant  lots  of  any  municipality 
in  the  county  shall  not  be  a  part  of  the  duties  of  the  county  health  department. 
1943   (43)   158. 

§  32-444.  Salaries  and  expenses. 

Any  personnel  employed  for  exclusive  service  in  any  incorporated  city  or 
town  in  Sumter  County  shall  be  paid  by  such  city  or  town  receiving  such 
service.  But  nothing  contained  herein  shall  be  construed  to  prevent  the  com- 
pensation of  any  employee  of  the  Sumter  County  health  department  from  being 
supplemented  by  funds  made  available  from  any  other  source. 

1943  (43)   158. 

Article  22. 
York  County  Board  of  Health. 

§  32-451.  Establishment. 

York  County  shall  have  and  maintain  a  county  board  of  health  which  shall 
work  in  cooperation  with  the  State  Board  of  Health. 
1943   (43)  289. 

§  32-452.  Appointment  and  qualifications. 

The  county  board  of  health  of  York  County  shall  be  composed  of  nine  mem- 
bers who  shall  be  appointed  and  commissioned  by  the  Governor  on  the  rec- 
ommendation of  the  county  legislative  delegation.  All  of  the  members  shall 
be  citizens  and  residents  of  different  sections  of  York  County  and  two  of  them 
shall  be  regular  practicing  physicians  residing  in  different  sections  of  the 
county. 

1943   (43)  289. 

§  32-453.  Terms  of  office  and  vacancies. 

The  terms  of  office  of  five  members  of  the  initial  board  having  been  for 
two  years  and  the  terms  of  office  of  four  of  the  members  of  the  initial  board 
having  been  for  four  years,  the  terms  of  office  of  their  successors  have  been 
and  shall  be  for  four  years.  All  vacancies  occurring  on  the  board  shall  be 
filled  by  appointment  of  the  Governor  upon  recommendation  of  the  county 
legislative  delegation. 

1943   (43)  289. 

§  32-454.  No  compensation  for  members. 

The  members  of  the  board  shall  serve  without  compensation. 
1943   (43)  289. 

§  32-455.  Chairman. 

One  of  the  physicians  so  appointed  shall  be  named  by  the  members  of  the 
board  to  serve  as  chairman  thereof. 

1943   (43)  289. 
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§  32-455.  Secretary. 

The  director  of  the  county  health  department  shall  be  secretary  of  the 
county  board  of  health  and  he  shall  be  the  custodian  of  the  books,  papers,  in- 
struments and  appliances  belonging  to  the  board,  or  that  may  be  intrusted  to 
his  care.  He  shall  summon  the  board  to  monthly  meetings  and  shall  attend 
all  meetings  of  the  board,  unless  otherwise  ordered,  and  shall  discharge  the 
duties  appertaining  to  the  office  of  secretary. 

1943   (43)   289. 

§32-457.  Office. 

The  governing  body  of  the  county  and  the  sinking  fund  commission  shall 
provide  office  space  for  the  board  in  the  county  courthouse  free  of  rent. 

1943   (43)   2S9. 

§  32-458.  Duties  and  powers. 

The  county  board  of  health  is  hereby  vested  with  all  rights,  powers,  duties, 
privileges  and  responsibilities  that  are  imposed  by  law  upon  local  boards  of 
health  in  incorporated  cities  and  towns  and  such  other  duties  as  are  pre- 
scribed in  this  article.  But  the  rights,  powers,  duties,  privileges  and  responsi- 
bilities mentioned  in  this  article  shall  only  refer  to  such  rights,  powers,  duties, 
privileges  and  responsibilities  as  appertain  to  the  direction,  control  and  super- 
vision of  public  health  and  matters  pertaining  to  public  health. 

1943   (43)  289. 

§  32-459.  How  duties  and  powers  exercised. 

In  exercising  and  carrying  out  all  rights,  powers,  duties,  privileges  and 
responsibilities  herein  prescribed  the  county  board  of  health  shall  control  and 
direct  the  activities  of  the  county  health  department,  through  the  director  of 
the  county  health  department  herein  provided  for. 

1943   (43)   289. 

§  32-460.  County  health  department. 

There  shall  be  maintained  a  county  health  department.  This  health  depart- 
ment shall  function  and  be  under  the  control  of  the  county  board  of  health, 
by  and  through  the  direction  and  supervision  of  a  medical  officer  whose  official 
title  shall  be  director. 

1943   (43)   289. 

§  32-461.  Director. 

The  director  of  the  county  health  department  shall  be  a  reputable  graduate 
physician  skilled  in  hygiene  and  sanitary  science,  who  shall  be  especially 
trained  and  qualified  in  the  practice  of  preventive  medicine.  He  shall  devote 
his  full  time  to  the  public  health  work  in  York  County.  The  director  shall  be 
elected  by  the  county  board  of  health  and  if  for  any  reason  a  properly  quali- 
fied director  is  not  so  elected  the  State  Board  of  Health  shall  forthwith  appoint 
some  duly  qualified  person  meeting  the  requirements  of  this  article  to  serve 
until  a  director  is  appointed  according  to  the  terms  of  this  article. 

1943   (43)  289. 
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§32-462.  Term ;  removal. 

The  director  shall  hold  office  for  a  term  of  four  years  and  until  his  successor 
is  elected  and  qualified.  But  after  investigation  and  a  proper  hearing,  he  may 
be  removed  for  cause. 

1943    (43)   2S9. 

§  32-463.  Additional  personnel. 

Such  additional  personnel  shall  be  appointed  and  employed  as  is  consistent 
with  the  needs  of  the  county.  They  shall  be  appointed  by  the  director  of  the 
county  health  department,  by  and  with  the  consent  of  the  county  board  of 
health.  They  shall  hold  office  at  the  pleasure  of  the  count)-  board  of  health. 
All  persons  employed  shall  meet  the  qualifications  prescribed  by  the  State 
Board  of  Health  and  the  United  States  Public  Health  Service  for  the  position 
for  which  they  are  employed. 

1943   (43)   289. 

§  32-464.  Salaries. 

All  salaries  shall  be  fixed  by  the  county  board  of  health  in  accordance  with 
a  compensation  plan  of  the  State  Board  of  Health,  which  is  required  by  the 
Act  of  Congress  or  regulations  of  the  U.  S.  Public  Health  Service,  in  order 
to  participate  in  Federal  funds. 

1943   (43)   289.- 

§  32-465.  Duties  of  department. 

The  duties  of  the  county  health  department  shall  include  the  control  of 
communicable  diseases  by  all  acceptable  and  approved  methods,  maternal 
and  child  hygiene,  pre-school  and  school  hygiene,  sanitation,  including  sanita- 
tion of  all  food  vending  establishments,  dairies,  abattoirs  and  schools,  rodent 
and  mosquito  control,  all  other  duties  and  activities  that  are  usually  carried 
on  by  organizations  of  like  authority  and  such  other  duties  as  may  be  pre- 
scribed by  the  county  board  of  health  or  the  State  Board  of  Health. 

1943   (43)  289. 

§  32-466.  Certain  duties  not  devolved  on  department. 

The  collection  of  garbage  and  cleaning  of  the  streets  and  vacant  lots  shall 
not  be  part  of  the  duties  of  the  county  health  department.  And  this  article 
does  not  relieve  the  cities  and  towns  from  any  expense  which  may  be  incurred 
in  correcting  nuisances,  maintaining  water  supplies  and  sewage  disposal  plants 
and  other  recognized  and  approved  activities  for  the  prevention  of  disease 
and  the  promotion  of  health. 

1943    (43)   2S9. 

§  32-467.  Municipalities  may  join  department  and  be  under  board. 

If  an}-  of  the  municipal  corporations  within  the  count}-  wish  to  join  with 
the  county  health  department  and  be  under  the  control  and  direction  of  the 
county  hoard  of  health  and  the  county  health  department,  the}-  shall  pass  an 
ordinance  so  stating  and  a  copy  of  this  ordinance   shall  be   filed   with   the 
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Secretary  of  State.  If  any  of  the  municipal  corporations  of  the  county  shall 
so  join  and  be  under  the  authority  of  the  county  board  of  health  and  county 
health  department,  all  the  rights,  duties,  powers,  privileges  and  responsibili- 
ties that  are  imposed  by  law  upon  such  local  boards  of  health  in  incorporated 
cities  and  towns  of  the  county  shall  cease  to  be  of  force  and  effect  and  all  such 
incorporated  cities  and  towns,  shall  be  under  the  control,  direction  and  provi- 
sions of  this  article. 
1943   (43)  289. 

§  32-468.  Water,  etc.,  commissions  not  affected. 

If  any  city  or  town  shall  have  a  commission  or  board  in  charge  of  a  water 
supply  and  sewage  disposal  plant,  nothing  in  this  article  shall  take  away 
from  such  commission  or  board  their  rights,  powers  and  responsibilities. 

1943   (43)  239. 

§  32-469.  Reports  of  director. 

The  director  of  the  health  department  shall  render  all  necessary  reports  to 
the  county  board  of  health  and  to  the  State  Board  of  Health. 

1943   (43)  2S9. 


CHAPTER  2. 
Blank. 


CHAPTER  3. 

General  Health  Provisions,  Certain  Particular  Diseases 
and  Sterilization.* 


Article  1. 

General  Provisions. 
Sec 

32-551.  Quarantine  outside  of  municipali- 
ties. 

32-552.  Physicians  and  local  board  to  report 
cases  of  contagious  or  infectious 
diseases. 

32-553.  Governor's  authority  in  respect  to 
Asiatic  cholera. 

32-554.  Reporting  infants  with  diseased 
eyes  in  cities  of  1000  or  more. 

32-555.  Instilling  prophylactic  to  prevent 
blindness  within  one  hour  after 
birth. 

32-556.  Transportation  of  bodies  dead  of 
contagious  or  infectious  disease. 

32-557.  Burying  or  burning  of  all  dead  ani- 
mals and  poultry  required. 


Article  2. 
Vaccination  Generally. 

Sec. 

32-571.  Municipalities  may  pass  ordinances 
for  vaccination. 

32-572.  Vaccination  outside  of  incorporated 
communities. 

32-573.  Expenses  of  such  vaccinations. 

32-574.  State  Board  to  have  general  super- 
vision of  vaccination. 

32-575.  Board  to  supply  vaccine. 

32-576.  State  Board  to  make  rules  on  neg- 
lect of  municipalities. 

32-577.  Parents,  etc.,  to  see  that  children 
are  vaccinated. 

32-578.  Violation  of  compulsory  vaccination 
law  a  misdemeanor. 


*As  to  regulation  of  occupational  diseases  generally,  see  §§72-251  to  72-269. 
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Article  3. 
Venereal  Diseases. 

Sec. 

32-591.  Venereal  diseases  declared  conta- 
gious, etc. 

32-592.  Venereal  disease  inspectors  and  co- 
ordinators. 

32-593.  Report  of  cases. 

32-594.  Examination,  treatment  and  isola- 
tion. 

32-595.  Examination  of  prisoners. 

32-595.1.  No  discharge  until  cured;  subse- 
quent treatment. 

32-596.  Blood  test  of  pregnant  women  for 
syphilis. 

32-597.  Requirements  of  test;  made  without 
charge  at  State  Board. 

32-598.  Printing,  clerical  and  other  assist- 
ance. 

32-599.  State  Board  to  make  rules. 

32-600.   Penalties  for  violation  of  article. 

Article  4. 
Cancer. 

32-611.  Plan  for  cancer  hospital  units  and 

treatment  of  indigents. 
32-612.  Establishment  of  state-wide  cancer 

clinic. 
32-613.  Clinic  a  branch  of  Medical  College. 
32-614.  Personnel. 
32-615.  Laboratory  and  equipment. 
32-616.  Individuals    for    whom     clinic    and 

hospital   facilities   are   available. 
32-617.  Duties  of  Director  of  clinic;  annual 

report. 
32-61S.  Acceptance  of  other  funds. 
32-619.  Acquisition    of    laboratories,    hospi- 
tals, etc. 
32-620.  Extent   and 

gents. 
32-621.  Educational 

control. 


terms   of   aid    to   indi- 
campaign    for    cancer 


Article  5. 

Commitment  of  Certain   Tubercu- 
losis Patients. 

32-631.  Filing  complaint  against  tuberculo- 
sis patient  who  constitutes  a  men- 
ace to  others. 

32-632.  Commitment  of  such  person. 

32-633.  Appeal  from  commitment. 

32-634.  Isolation  and  detention  at  State 
sanatorium  if  necessary. 

32-635.  Return  to  sanatorium  after  depar- 
ture without  permission. 


Sec. 

32-636.  Treatment. 

32-637.  Provision  of  facilities  in  State  sana- 
torium for  forcible  detention. 

32-638.  Construction  of  article. 

32-639.  Article  contingent  on  adequacy  of 
facilities. 

Article  6. 

Tuberculous   Prisoners  and  Inmates 
of  Institutions. 

32-651.  County  authorities  to  provide  sepa- 
rate cells  or  rooms  for  tubercu- 
lous prisoners. 

32-652.  Examination  of  prisoners  by  phy- 
sician. 

32-653.  Same;  duties  of  jailers,  etc. 

32-654.  Penal  and  charitable  institutions  to 
provide  separate  places  for  tuber- 
culous inmates. 

32-655.  Fumigation  of  such  cells  before 
other  use. 

32-656.  Association  of  prisoners  on  public 
works  not  prohibited. 

32-657.  Punishment  for  violation. 

Article  7. 

Sterilization  of  Certain  Inmates  of  Penal 
or  Charitable  Institutions. 

32-671.  Petition  by  head  of  institution. 

32-672.  Notice  of  petition. 

32-673.  Hearing  on  petition. 

32-674.  Evidence,  including  depositions. 

32-675.  Order  after  hearing. 

32-676.  Appeal. 

32-677.  Pay  of  guardian  ad  litem. 

32-678.  Performance  of  operation  if  ordered. 

32-679.  Type  of  operation  to  be  performed. 

32-680.  Liability  of  participants. 

Article  8. 

Provisions  Affecting  Schools 
and  Teachers. 

32-691.  Persons  with  infectious  diseases  pro- 
hibited  from   teaching. 

32-692.  School  teachers  to  secure  health 
certificates. 

32-693.  Form  of  certificate. 

32-694.  School  pupils  to  be  vaccinated. 

32-695.  School  attendance  of  persons  in- 
fected, etc.,  vaccinations. 

32-696.  Penalties  for  violating  §§  32-691  to 
32-693. 
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Article  1. 
General  Provisions. 

§  32-551.  Quarantine  outside  of  municipalities. 

When  infectious  diseases,  such  as  those  enumerated  in  §  32-76,  occur 
outside  of  incorporated  towns,  the  attending-  physician  shall  quarantine  the 
premises  whereon  the  same  occur,  give  the  notices  and  assume  the  duties 
of  a  local  board  of  health  in  the  premises  and  he  shall  report  such  diseases 
to  the  nearest  board  of  health.  In  the  case  of  such  quarantine  of  a  country 
house  by  the  attending  physician,  no  one  except  himself  shall  enter  or  depart 
the  premises  without  the  permit  of  such  attending  physician. 

1942  Code  §  5028;  1932  Code  §  5007;Civ.  C.  '22  §  2318;  Civ.  C.  '12  §  1577;  1905  (24)  90. 

§  32-552.  Physicians  and  local  board  to  report  cases  of  contagious  or  infec- 
tious diseases. 
In  all  cases  of  known  or  suspected  contagious  or  infectious  diseases  occur- 
ring within  any  incorporated  city  or  town  of  this  State  the  attending  physician 
shall  report  such  disease  to  the  secretary  of  the  board  of  health  of  such  city 
or  town  within  twenty-four  hours,  stating  the  name  and  address  of  the 
patient  and  the  nature  of  the  disease.  The  secretary  of  each  local  board  of 
health  shall  report  to  the  secretary  of  the  State  Board  of  Health  all  such  cases 
of  infectious  and  contagious  diseases  as  have  been  reported  to  him  during  the 
preceding  month,  such  reports  to  be  made  upon  blanks  furnished  by  the  State 
Board  of  Health  and  not  later  than  the  fifth  day  of  each  month.  The  attending 
physician  in  all  cases  of  known  or  suspected  contagious  or  infectious  diseases 
outside  of  incorporated  cities  and  towns  shall  report  such  cases  to  the  secre- 
tary of  the  State  Board  of  Health  within  twenty-four  hours  after  they  have 
come  under  his  observation,  such  reports  to  be  made  upon  blanks  furnished 
by  the  State  Board  of  Health.  The  State  Board  of  Health  may  name  the 
diseases  it  considers  contagious  and  infectious.  Any  physician  or  secretary 
of  a  local  board  of  health  failing  to  comply  with  the  provisions  of  this  section 
shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  fined  in  a  sum 
not  less  than  five  dollars  nor  more  than  twenty-five  dollars  or  be  imprisoned 
in  the  county  jail  for  a  period  not  exceeding  thirty  days. 

1942  Code  §5031;  1932  Code  §§1502,  5008;  Civ.  C.  '22  §2319;  Cr.  C.  '22  §450;  Civ. 
C.  '12  §  1578;  Cr.  C.  '12  §  440;  1900  (23)  444;  1910  (26)  728. 

§  32-553.  Governor's  authority  in  respect  to  Asiatic  cholera. 

The  Governor  may  make,  by  proclamation,  such  regulations  as  in  his  opin- 
ion may  be  necessary  to  prevent  the  entrance  of  Asiatic  cholera  into  this 
State  and  the  spreading  thereof  in  this  State. 

1942  Code  §  3095;  1932  Code  §  3095:  Civ.  C.  '22  §  780;  Civ.  C.  '12  §  696;  Civ.  C.  '02 
§  626;  G.  S.  480;  R.  S.  543;  1865  (13)  307. 

§  32-554.  Reporting  infants  with  diseased  eyes  in  cities  of  1000  or  more. 

Should  one  or  both  eyes  of  an  infant  become  reddened  or  inflamed  at  any 
time  after  birth  the  midwife,  nurse  or  person  having  charge  of  such  infant 
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shall  report  such  condition  at  once  to  the  local  board  of  health  of  the  city  or 
town  in  which  the  parents  of  the  infant  reside.  Any  failure  to  com;  lv  with 
the  provisions  of  this  section  shall  be  punishable  by  a  fine  not  to  exceed 
twenty-five  dollars  or  imprisonment  not  to  exceed  one  month,  or  both.  This 
section  shall  not  apply  to  towns  or  cities  of  less  than  one  thousand  inhabitants. 

1942  Code  §  5043;  1932  Code  §  1489;  Cr.  C.  '22  §  433;  Cr.  C.  '12  §  443;  Cr.  C.  '02  §  331; 
1896  (22)  225. 

§  32-555.  Instilling  prophylactic  to  prevent  blindness  within  one  hour  after 
birth. 
Every  doctor,  midwife,  nurse  or  other  person  attending  the  delivery  at 
birth  of  a  child  in  the  State  shall  instill,  or  have  instilled,  into  the  eyes  of  the 
baby,  within  one  hour  after  birth,  a  one  per  cent  solution  of  silver  nitrate  or 
some  equally  effective  prophylactic  approved  by  the  State  Department  of 
Health,  for  prevention  of  blindness  from  opthalmia  neonatorum.  A  record  of 
such  administration  or  instillation  shall  be  reported  on  the  birth  certificate, 
showing  the  time  with  respect  to  the  birth  and  the  kind  of  prophylactic  ad- 
ministered. 

1943  Code  §  5043-1;  1939  (41)   159. 

§  32-556.  Transportation  of  bodies  dead  of  contagious  or  infectious  disease. 
The  transportation  of  bodies  dead  of  any  dangerous,  contagious  or  infec- 
tious disease  into,  through  or  out  of  the  State  or  any  city  or  town  within  the 
State  is  forbidden,  except  on  compliance  with  such  rules  and  regulations  as 
shall  be  made  and  ordained  by  the  State  Board  of  Health.  And  for  the  pur- 
pose of  enforcing  this  section  the  Board  shall,  by  its  executive  committee, 
make  and  declare  rules  and  regulations  declaring  what  diseases  shall  be  re- 
garded as  dangerous,  contagious  or  infectious  and  classify  the  same,  designat- 
ing such  as  are  of  so  dangerous  a  character  that  transportation  of  the  dead  is 
absolutely  forbidden  and  prescribing  such  regulations  as  the  Board  may  deem 
proper  for  the  transportation  of  those  dead  from  other  causes.  The  rules  and 
regulations  as  adopted  by  the  Board  shall  be  submitted  to  the  Governor  for 
his  approval,  be  published  in  at  least  three  daily  papers  of  this  State  and  be 
advertised  and  disseminated  by  such  other  methods  as  the  Board  may  deem 
expedient. 

1942  Code  §  5046:  1932  Code  §  5024;  Civ.  C.  '22  §  2334;  Civ.  C.  '12  §  15SS;  Civ.  C.  '02 
§   1094;  1900  (23)   40S. 

§  32-557.  Burying  or  burning  of  all  dead  animals  and  poultry  required. 

Whenever  any  animal  or  poultry  shall  die  from  any  natural  or  other  cause, 
except  from  being  slaughtered  or  killed  for  the  use  of  man,  or  the  dead  body 
thereof  be  found  upon  the  premises  of  any  person,  be  he  the  owner  or  tenant 
thereof,  the  owner  of  such  dead  animal  or  poultry,  or  the  owner  or  tenant  of 
the  lands  or  premises  upon  which  such  dead  bodies  may  be  found  shall  im- 
mediately burn  or  bury  or  cause  to  be  burned  or  buried  such  dead  animal  or 
poultry.  When  buried  an  animal  shall  be  put  not  less  than  three  feet  and 
poultry  not  less  than  one  foot  under  the  ground.    Any  owner  of  any  such  dead 
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animal  or  poultry,  knowing'  that  such  dead  animal  or  poultry  is  lying  dead 
upon  his  premises,  or  any  tenant  on  premises  having  such  knowledge  or  hav- 
ing notice  thereof  who  refuses  or  fails  to  bury  or  burn  such  dead  animal  or 
poultry  as  aforesaid  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction 
thereof,  shall  be  fined  in  a  sum  of  not  less  than  five  dollars  nor  more  than  ten 
dollars,  or  be  imprisoned  for  a  period  of  not  more  than  thirty  days. 

1942  Code  §  5046-1;  1932  Code  §  1492;  Cr.  C.  '22  §§  434,  437;  Cr.  C.  '12  §  444;  Cr.  C. 
'02  §  332;  1900   (23)   447;  1912   (27)   704. 

Article  2. 
Vaccination  Generally. 

§  32-571.  Municipalities  may  pass  ordinances  for  vaccination. 

The  city  or  town  council  of  every  incorporated  city  or  town  in  this  State 
may  provide  by  ordinance  for  the  vaccination  and  re-vaccination  with  fresh 
bovine  virus,  under  the  direction  of  the  health  authorities  of  such  cities  or 
towns  or  of  some  competent  physician  appointed  for  that  purpose,  of  all  the 
citizens  and  residents  of  such  cities  and  towns,  excepting  such  persons  as 
obtain  the  certificate  of  a  reputable  physician  that  vaccination  would  be 
dangerous  to  their  health.  Such  ordinances  shall  establish  the  periods  of  time, 
satisfactory  to  the  State  Board  of  Health,  within  which  vaccination  and  re- 
vaccination  shall  be  required,  shall  provide  for  vaccination  and  re-vaccination 
of  indigent  and  pauper  individuals  at  the  expense  of  the  city  or  town  and  shall 
establish  and  provide  penalties  by  quarantine  and  otherwise  of  such  persons 
as  are  convicted  of  neglect  or  refusal  to  obey  the  provisions  of  such  ordinances. 

1942  Code  §  5037;  1932  Code  §§  5009,  7360;  Civ.  C.  '22  §§  2320,  4492;  Civ.  C.  '12  §§  1579, 
3058;  1905  (24)  869,  871. 

§  32-572.  Vaccination  Outside  of  incorporated  communities. 

The  Board  shall  have  full  and  absolute  control  in  matters  of  vaccination  and 
re-vaccination  of  all  persons  within  this  State  who  do  not  reside  within  the 
limits  or  jurisdiction  of  any  incorporated  city  or  town  and  shall  promulgate 
rules  and  regulations  which  shall  have  the  force  and  effect  of  law  for  vaccina- 
tion and  re-vaccination  of  such  persons  under  the  supervision  and  direction 
of  agents  appointed  by  the  Board.  Such  rules  and  regulations  shall  contain 
provisions  similar  to  those  required  by  ordinances  adopted  pursuant  to 
§  32-571,  but  such  requirements  may  be  modified  by  the  Board  for  sparsely 
settled  communities  so  as  only  to  apply  during  apprehended  danger  of  an  epi- 
demic of  smallpox. 

1942  Code  §  5033;  1932  Code  §§  5010,  7361;  Civ.  C.  '22  §§  2321,  4493;  Civ.  C.  '12  §§  1580, 
3059;  1905  (24)  869,  871. 

§  32-573.  Expenses  of  such  vaccinations. 

The  necessary  expenses  of  such  vaccination  or  re-vaccination  shall  be  paid 
by  the  governing  body  of  the  county  within  which  the  persons  treated  reside 
and  a  bill  or  certificate  of  the  services  performed,  endorsed  and  approved  by 
the  State  Board  of  Health,  shall  be  prima  facie  evidence  of  the  existence  and 
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value  of  such  services.     The  charge  for  each  vaccination  under  this  section 

shall  not  exceed  ten  cents. 

1942  Code  §  5038;  1932  Code  §§  5010,  7361;  Civ.  C.  '22  §§  2321,  4493;  Civ.  C.  '12  §§  1580, 
3059;  1905  (24)  869,  871. 

County  is   only  liable   for  ten   cents  per  for  each  person  vaccinated  by  them  or  their 

capita  for  all  persons  vaccinated  by  county  assistants    as    provided    in    rules    of    State 

agents    and    assistants,    and   agents    cannot  Board    of    Health.     Mathias    v.    Lexington 

collect  of  county  five  cents  per  capita  extra  County,  79  S.  C.  402,  60  S.  E.  970  (1908). 

§  32-574.  State  Board  to  have  general  supervision  of  vaccination. 

The  State  Board  of  Health  shall  have  general  direction  and  supervision 
of  vaccination  and  re-vaccination  in  all  cities  and  towns  and  shall,  in  case  of 
a  threatened  epidemic  of  smallpox  in  any  community  and  of  insufficient  ordi- 
nances therein,  request  of  the  city  or  town  council  the  passage  of  a  new  ordi- 
nance framed  in  accordance  with  the  provisions  of  §32-571. 

1942  Code  §  5038;  1932  Code  §§  5010,  7361;  Civ.  C.  '22  §§  2321,  4493;  Civ.  C.  '12  §§  1580, 
3059;  1905   (24)  869,  871. 

§  32-575.  Board  to  supply  vaccine. 

The  State  Board  of  Health  shall  at  all  times  keep  in  stock  a  supply  of  fresh 

bovine  virus  and  supply  it  to  cities,  towns  and  individuals  without  cost. 

1942  Code  §  5038;  1932  Code  §§  5010,  7361;  Civ.  C.  '22  §§  2321,  4493;  Civ.  C.  '12  §§  1580. 
3059;  1905  (24)  869,  871. 

§  32-576.  State  Board  to  make  rules  on  neglect  of  municipalities. 

If  the  city  or  town  council  of  any  incorporated  city  or  town  shall  neglect 
or  refuse  to  pass  an  ordinance  in  accordance  with  the  provisions  of  §  32-571, 
the  State  Board  of  Health  shall  promulgate  rules  and  regulations  for  the  vac- 
cination of  the  citizens  and  residents  of  such  incorporated  city  or  town.  Such 
rules  and  regulations  shall  have  the  force  of  an  ordinance  of  any  such  city  or 
town.  And  the  Board  shall  enforce  obedience  to  such  rules  and  regulations 
by  the  promulgation  and  enforcement  of  proper  quarantine  regulations  when- 
ever the  Board  shall  deem  it  necessary  for  the  preservation  of  the  public 
health  from  possible  danger  of  a  threatened  epidemic  of  smallpox,  at  the  cost 
and  expense  of  such  incorporated  city  or  town.  In  case  such  incorporated 
city  or  town  shall  refuse  or  neglect  to  reimburse  the  Board  for  all  of  the  costs, 
charges  and  expenses  incurred  under  this  section,  including  the  costs  of  any 
necessary  quarantine,  the  Board  may  collect  the  same  from  such  incorporated 
city  or  town  by  suit  in  any  court  of  the  State  having  jurisdiction  and  a  state- 
ment of  such  costs  and  expenses  by  the  Board  shall  be  prima  facie  evidence  of 
the  amount  of  such  costs  and  expenses. 

1942  Code  §  5039;  1932  Code  §§  5011,  7362;  Civ.  C.  '22  §  2322,  4494;  Civ.  C.  '12  §§  1581, 
3060;  1905   (24)  869,  871. 

§  32-577.  Parents,  etc.,  to  see  that  children  are  vaccinated. 

Every  parent,  guardian  or  other  person  charged  with  the  care  of  or  re- 
sponsibility for  any  child  shall  see  that  such  child  is  vaccinated  so  often  as 
may  be  directed  by  ordinance  of  the  incorporated  city  or  town  in  which  such 

990 


§  32-578  Health  §  32-593 

child  resides  or,  if  such  child  is  not  a  resident  of  an  incorporated  city  or  town, 

so  often  as  the  rules  and  regulations  of  the  State  Board  of  Health  may  direct. 

1942  Code  §  5041:  1932  Code  §§  5013,  "364;  Civ.  C.  '22  §§  2324,  4496;  Civ.  C.  '12  §§  1583, 
3062;  1905  (241  869,  871. 

Cross  reference. — As  to  prohibition  infected  with  contagious  diseases,  see  §  32- 
against  attending  school  when  persons  are       695. 

§  32-578.  Violation  of  compulsory  vaccination  law  a  misdemeanor. 

Any  officer  or  person  who  shall  fail,  neglect  or  refuse  to  comply  with  any  of 
the  provisions  of  this  article  applicable  to  such  officer  or  person  shall  be  guilty 
of  a  misdemeanor  and,  on  conviction  thereof  in  a  court  of  competent  jurisdic- 
tion, shall  be  fined  in  the  sum  of  one  hundred  dollars  or  be  imprisoned  for 
thirty  days. 

1942  Code  §  5042;  1932  Code  §  1503;  Cr.  C.  '22  §  451;  Cr.  C,  *12  §  441;  1905   (24)  871. 

Article  3. 
Venereal  Diseases. 

§  32-591.  Venereal  diseases  declared  contagious,  etc. 

Syphilis,  gonorrhea  and  chancroid,  hereinafter  designated  as  venereal  dis- 
seases,  are  hereby  declared  to  be  contagious,  infectious,  communicable  and 
dangerous  to  the  public  health.  It  shall  be  unlawful  for  anyone  infected  with 
these  diseases,  or  any  of  them,  to  expose  another  to  infection. 

1942  Code  §  5044;  1932  Code  §  1493;  Cr.  C.  '22  §  438;  1919  (31)   30. 

Cross  references. — As  to  Greenville  Coun-  As  to  Spartanburg  County  venereal  clinic, 
ty  venereal   clinic,   see   §§  32-825  to   32-828.       see  §  32-829. 

§  32-592.  Venereal  disease  inspectors  and  coordinators. 

In  order  to  coordinate  the  efforts  of  the  various  State,  county  and  municipal 
health  authorities  and  make  more  uniform  the  treatment,  care  and  appre- 
hension of  persons  violating  the  provisions  of  this  article,  the  Governor  may 
appoint  ten  inspectors  and  coordinators  who  will  serve  under  the  State  Board 
of  Health  in  any  section  of  the  State  in  which  they  may  be  directed  to  operate 
by  the  Board.  The}-  shall  contribute  in  any  way  possible  towards  the  enforce- 
ment of  the  provisions  of  this  article  and  are  hereby  vested  with  the  authority 
ordinarily  invested  in  State  police  officers. 

1942  Code  §  5044-5;  1932  Code  §  1498;  Cr.  C.  '22  §  443;  1919  (31)  30;  1941   (42)   97. 

§  32-593.  Report  of  cases. 

Any  physician  or  other  person  who  makes  a  diagnosis  of  or  treats  a  case 
of  venereal  disease  and  any  superintendent  or  manager  of  a  hospital,  dispen- 
sary or  charitable  or  penal  institution  in  which  there  is  a  case  of  venereal 
disease  shall  make  a  report  of  such  case  to  the  health  authorities  according  to 
such  fofm  and  manner  as  the  State  Board  of  Health  shall  direct.  But  no  such 
person  herein  required  to  make  such  report  shall  divulge  in  such  report  the 
name  of  any  person  who  may  be  afflicted  with  any  such  disease. 

1942  Code  §  5044-1;  1932  Code  §  1494;   Cr.  C.  '22  §  439;   1919   (31)   30. 
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§  32-594.  Examination,  treatment  and  isolation. 

State,  county  and  municipal  health  officers,  in  their  respective  jurisdictions, 
shall,  when  in  their  judgment  it  is  necessary  to  protect  the  public  health,  make 
examination  of  persons  infected  or  suspected  of  being  infected  with  venereal 
disease,  shall  require  persons  infected  with  venereal  di.-L'ase  to  report  for  treat- 
ment until  cured  or  to  submit  to  treatment  provided  at  public  expense  and 
shall  isolate  persons  infected  or  reasonably  suspected  of  being  infected  with 
venereal  diseases. 

1942  Code  §  5044-2;   1932  Code  §   1495;  Cr.  C.  '22  §  440;   1919   (31)    30. 

§32-595.  Examination  of  prisoners. 

All  persons  who  shall  be  confined  or  imprisoned  in  any  State,  county  or  city 
prison  of  this  State  may  be  examined  and  treated  for  venereal  disease  by  the 
health  authorities  or  their  deputies.  The  State,  county  and  municipal  boards 
of  health  may  take  over  such  portion  of  any  State,  county  or  city  prison  as 
may  be  necessary  for  a  board  of  health  hospital  wherein  all  persons  who  shall 
have  been  confined  or  imprisoned  and  who  are  suffering  with  venereal  disease 
at  the  time  of  expiration  of  their  terms  of  imprisonment  shall  be  isolated  and 
treated  at  public  expense  until  cured  or,  in  lieu  of  such  isolation,  such  person 
may,  in  the  discretion  of  the  board  of  health,  be  required  to  report  for  treat- 
ment to  a  licensed  physician  or  submit  to  treatment  provided  at  public  expense 
as  provided  in  §  32-594. 

1942  Code   §  5044-3;  1932  Code  §   1496;   Cr.  C.  '22  §  441;   1919   (31)   30. 

§  32-595.1.  No  discharge  until  cured;  susbequent  treatment. 

No  person  suffering  from  any  of  the  venereal  diseases  described  in  §  32-591 
shall  be  discharged  from  confinement  unless  he  be  pronounced  cured  of  such 
disease  by  some  State,  county  or  municipal  health  officer  or  upon  the  recom- 
mendation of  the  State  Board  of  Health.  If  any  such  person  be  released  prior 
to  a  complete  cure  having  been  effected  of  the  venereal  disease  of  which  be  is 
suffering,  the  State  Board  of  Health  shall  direct  such  individual  as  to  whom  to 
report  for  further  treatments  and  his  failure  to  so  report  at  such  stated  inter- 
vals as  directed  shall,  in  each  instance,  constitute  a  violation  of  the  provisions 
of  this  article  and  subject  him,  upon  conviction  thereof,  to  both  the  fine  and 
the  imprisonment  set  forth  in  §  32-600. 

1942  Code  §  5044-5;  1932  Code  §  149S;  Cr.  C.  '22  §  443;  1919  (31)  30;  1941  (42)  97. 

§  32-596.  Blood  test  of  pregnant  women  for  syphilis. 

Every  physician  attending  a  pregnant  woman  in  the  State  for  conditions 
relating  to  her  pregnancy  during  the  period  of  gestation  or  at  delivery  shall, 
in  the  case  of  every  woman  so  attended,  take  or  cause  to  be  taken  a  sample  of 
blood  of  such  woman  at  the  time  of  his  first  examination  or  within  three  days 
thereafter  and  shall  submit  such  sample  to  an  approved  laboratory  for  a  stand- 
ard serological  test  for  syphilis.  Every  other  person  permitted  by  law  to  at- 
tend pregnant  women  in  the  State,  but  not  permitted  by  law  to  take  blood 
samples,  shall  cause  a  sample  of  blood  of  each  such  pregnant  woman  to  be 
taken  by  a  physician  duly  licensed  to  practice  medicine  and  surgery,  regis- 
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tered  nurse  or  laboratory  technician  authorized  to  take  blood  for  blood  tests 
and  have  such  sample  submitted  to  an  approved  laboratory  for  a  standard 
serological  test  for  syphilis.  Any  person  who  violates  any  of  the  provisions 
of  this  section  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be 
punished  by  a  fine  of  not  more  than  one  hundred  dollars  or  imprisonment  for 
not  more  than  thirty  days. 
1946  (44)   1542. 

§  32-597.  Requirements  of  test;  made  without  charge  at  State  Board. 

For  the  purpose  of  §  32-596  a  standard  serological  test  shall  be  a  test  for 
syphilis  approved  by  the  State  Health  Officer  and  shall  be  made  at  a  laboratory 
approved  to  make  such  tests  by  the  State  Health  Officer.  Such  laboratory 
tests  as  are  required  by  said  section  shall  be  made  on  request  without  charge 
at  the  State  Board  of  Health. 

1946  (44)   1542. 

§  32-593.  Printing,  clerical  and  other  assistance. 

The  State  Board  of  Health  shall  provide  the  necessary  printing,  clerical  and 
other  technical  assistance  involved  in  the  administration  of  §  32-596  or  any 
other  expenditures  necessary  to  carrying  out  its  provisions  and  purposes. 

1946  (44)   1542. 

§  32-599.  State  Board  to  make  rules. 

The  State  Board  of  Health  shall  make  such  rules  and  regulations  as  shall 
in  its  judgment  be  necessary  for  the  carrying  out  of  the  purposes  of  this 
article,  other  than  §  32-596,  including  rules  and  regulations  providing  for 
such  labor  on  the  part  of  isolated  persons  as  may  be  necessary  to  provide 
in  whole  or  in  part  for  their  subsistence  and  to  safeguard  their  general  health 
and  such  rules  and  regulations  concerning  venereal  diseases  as  it  may  from 
time  to  time  deem  advisable.  All  such  rules  and  regulations  so  made  shall  be 
of  force  and  binding  upon  all  county  and  municipal  health  officers  and  other 
persons  affected  by  this  article. 

1942  Code  §  5044-4;  1932  Code  §  1497;  Cr.  C.  '22  §  442;   1919   (31)   30. 

§  32-600.  Penalties  for  violation  of  article. 

Any  person  who  shall  violate  any  of  the  provisions  of  this  article,  other 
than  §  32-596,  or  any  lawful  rule  or  regulation  made  by  the  State  Board  of 
Health  pursuant  to  the  authority  herein  granted,  or  pursuant  to  the  authority 
granted  by  any  other  statute  law,  or  shall  fail  or  refuse  to  obey  any  lawful 
order  issued  by  any  State,  county  or  municipal  health  officer,  pursuant  to  the 
authority  granted  in  this  article,  or  any  other  law  or  the  regulations  pre- 
scribed thereunder,  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction 
thereof  by  any  court  of  competent  jurisdiction,  shall  be  fined  not  more  than 
twenty  dollars,  or  be  imprisoned  for  not  more  than  twenty  days. 

1942  Code  §  5044-5;  1932  Code  §  149S;  Cr.  C.  '22  §  443;  1919  (31)  30;  1941   (42)  97. 
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Article  4. 
Cancer. 

§  32-611.  Plan  for  cancer  hospital  units  and  treatment  of  indigents. 

The  State  Board  of  Health  shall  formulate  a  plan  for  the  care  and  treatment 
of  indigent  persons  suffering  from  cancer  and  shall  establish  and  designate 
standard  requirements  for  the  organization,  equipment  and  conduct  of  cancer 
units  or  departments  in  general  hospitals  of  this  State.  The  Board  shall  con- 
sult with  physicians  designated  by  the  president  of  the  Medical  Association 
of  South  Carolina  and  with  such  other  experts  or  nonexperts  wherever  located 
as  it  may  deem  proper  with  a  view  to  carrying  out  the  purposes  of  this  article 
and  with  a  view  to  establishing  a  minimum  standard  for  the  conduct  and 
equipment  of  cancer  units  or  departments  in  general  hospitals  in  such  parts  or 
districts  of  the  State  as  may,  in  the  opinion  of  the  Board,  be  deemed  most 
advantageous  to  the  public  health. 

1942  Code  §  5008;  1939  (41)  464. 

§  32-612.  Establishment  of  state-wide  cancer  clinic. 

To  provide  adequate  means  of  examination,  care  and  treatment  of  persons 
suffering  with  cancer  in  this  State  and  who  are  not  financially  able  to  provide 
the  same  for  themselves  and  in  order  that  this  State  may  participate  in  the 
nation-wide  effort  to  determine  the  cause  and  develop  more  efficient  methods 
of  treatment  and  control  of  cancer  and  provide  its  citizens  with  the  benefit 
thereof  and  to  coordinate  these  activities  with  similar  activities  of  other  states 
and  the  national  government,  there  is  hereby  established  a  state-wide  cancer 
clinic  at  The  Medical  College  of  the  State  of  South  Carolina,  to  be  supervised 
and  controlled  in  all  respects  by,  and  its  administration  to  be  under  the  di- 
rection of,  the  Board  of  Trustees  of  the  college. 

1947   (45)   539. 

§  32-613.  Clinic  a  branch  of  Medical  College. 

This  clinic  and  all  personnel  therein  shall  be  considered  as  one  of  the  de- 
partments or  subdivisions  of  The  Medical  College  of  the  State  of  South  Caro- 
lina and,  as  a  part  of  the  facilities  of  the  college,  it  shall  be  under  the  direction 
of  the  dean,  as  are  all  other  divisions  of  the  college.  The  selection  of  the 
Director  and  all  clinic  personnel  shall  be  made  in  the  same  manner  and  their 
relationship  to  the  college  shall  be  the  same  as  in  the  case  of  personnel  in 
the  other  departments  and  in  staff  positions  of  the  college. 

1947   (45)  539. 

§32-614.  Personnel. 

To  establish  and  commence  the  operation  of  the  clinic  the  Board  of  Trus- 
tees of  the  college  shall  secure  the  services  of  one  or  more  persons  who  shall 
be  doctors  of  medicine,  qualified  by  education,  specialized  training,  and  ex- 
perience of  not  less  than  five  years  in  research  or  practical  application  of  the 
known  facts  and  methods  of  treatment  with  regard  to  cancer.  The  Board 
shall  designate  one  of  such  persons  as  the  executive  head  of  the  clinic,  to  be 
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known  as  the  Director,  who  shall  he  in  charge  of  its  operation  and  responsible 
to  the  Board.     Such  additional  technical  staff  and  clerical  assistance  as  may 
be  deemed  necessary  by  the  Director  shall  be  employed  and  paid  from  the 
funds  provided  for  the  clinic. 
1947  (45)  539. 

§  32-615.  Laboratory  and  equipment. 

A  laboratory  and  clinical  equipment  necessary  for  the  application  of  all 
presently  approved  methods  of  treatment  or  removal  of  cancer  shall  be  pro- 
vided at  the  college  and  a  sufficient  amount  of  space  obtained  in  the  new 
Roper  Hospital  or  elsewhere  for  the  in-patient  care  and  treatment  of  citizens 
of  this  State  suffering  from  the  disease. 

1947   (45)   539. 

§  32-616.  Individuals  for  whom  clinic  and  hospital  facilities  are  available. 

The  facilities  of  the  clinic  and  hospital  treatment  therein  shall  be  available 
to  any  individual  who  has  been  a  resident  of  the  State  for  a  period  of  one  year 
immediately  preceding  his  application  for  such  treatment  or  to  any  bona  fide 
citizen  of  the  State  whose  condition  has  been  first  diagnosed  as  malignant  since 
becoming  a  resident  of  this  State.  To  the  extent  the  use  of  such  facilities 
and  treatment  is  possible  from  the  funds  made  available,  such  person  shall 
be  entitled  to  admission  to  the  clinic  and  to  treatment  therein  upon  applica- 
tion and  satisfactory  proof  of  citizenship,  under  the  circumstances  above  stated, 
together  with  diagnosis  of  his  condition  as  malignant  or  cancerous  by  a  recog- 
nized, duly  licensed  doctor  of  medicine  in  good  standing  in  his  profession  in 
this  State,  and  upon  confirmation  of  such  diagnosis  by  the  Director  of  the 
clinic.  When  the  condition  is  such  as  to  require  in-patient  care  and  treatment 
as  an  emergency  measure,  such  care  and  treatment  shall  be  furnished  tem- 
porarily, but  not  for  an  extended  period,  under  rules  and  regulations  to  be 
established  by  the  Director  of  the  clinic  and  approved  by  the  Board  of  Trus- 
tees of  the  Medical  College.  When  the  Director  of  the  clinic  shall  determine 
that  surgery  or  treatment  by  radium  or  X-ray  is  necessary  or  advisable,  such 
treatment  and  surgical  procedure  as  may  be  available  at  the  clinic  shall  be 
furnished  to  those  individuals  who  are  without  financial  means  to  provide 
such  treatment  and  procedure  for  themselves  and  whose  financial  condition 
is  so  certified  by  the  board  of  public  welfare  for  the  county  in  which  such 
individual  resides. 

1947   (45)   539. 

§  32-617.  Duties  of  Director  of  clinic ;  annual  report. 

The  Director  of  the  clinic  shall  have  full  authority  and  responsibility  for 
its  direction  and  operation,  for  the  extent  of  its  research  and  the  judicious  ex- 
penditure of  the  funds  made  available  for  this  purpose,  all  subject  to  the 
supervision  of  the  Board  of  Trustees  of  the  Medical  College.  The  Director 
shall  annually  make  a  report  concerning  the  operation  of,  and  financial  ex- 
penditures in  connection  with,  the  clinic  to  the  Board  of  Trustees  which  shall 
be  incorporated  as  received  and  submitted  with  the  recommendations  of  the 
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Board  of  Trustees  as  a  part  of  the  annual  report  of  the  Hoard  of  Trustees,  to 
the  General  Assembly. 
1947   (45)   539. 

§  32-618.  Acceptance  of  other  funds. 

The  Board  of  Trustees  of  the  Medical  College  is  authorized  to  receive  and 
administer  under  the  terms  of  §§  32-612  to  32-617,  in  addition  to  the  funds 
made  available  by  the  State,  any  otber  funds  which  may  be  provided  by  the 
Federal  Government,  the  American  Cancer  Society  or  any  other  agency, 
institution,  corporation  or  individual,  for  the  purpose  of  research  and  treatment 
in  connection  with  cancer. 

1947   (45)   539. 

§  32-619.  Acquisition  of  laboratories,  hospitals,  etc. 

The  State  Board  of  Health  may,  to  the  extent  of  and  within  the  available 
funds  which  may  be  provided,  acquire  such  laboratories,  hospitals  or  other 
property,  either  real  or  personal,  by  gift,  purchase,  devise  or  otherwise,  as  the 
Board  shall  in  its  discretion  deem  advisable  to  afford  proper  treatment  and 
care  to  cancer  patients  in  this  State  and  to  carry  out  the  intent  and  purpose  of 
this  article. 

1942  Code  §  5008;  1939  (41)   464. 

§  32-620.  Extent  and  terms  of  aid  to  indigents. 

Subject  to  the  provisions  of  §  32-616,  the  State  Board  of  Health  shall  make 
rules  and  regulations  specifying  to  what  extent  and  on  what  terms  and  con- 
ditions indigent  cancer  patients  of  this  State  may  receive  financial  aid  for  the 
diagnosis  and  treatment  of  cancer  in  any  approved  hospital  in  this  State.  The 
Board  may  furnish  aid  to  indigent  cancer  patients  of  this  State  who  are  citizens 
of  this  State  to  the  extent  of  and  within  the  available  funds  as  the  Board 
shall  deem  proper.  The  Board  may,  in  its  discretion,  administer  such  aid 
in  any  manner  which  in  its  judgment  will  afford  the  greater  benefit  to  cancer 
patients  throughout  the  State. 

1942  Code  §  5008;  1939   (41)   464. 

§  32-621.  Educational  campaign  for  cancer  control. 

The  State  Board  of  Health  shall  formulate  and  put  into  effect  an  educa- 
tional plan  for  the  purpose  of  preventing  cancer,  of  aiding  in  the  early  diagnosis 
of  cancer  and  of  informing  hospitals  and  cancer  patients  of  the  proper  treat- 
ment. 

1942  Code  §  5008;  1939  (41)   464. 

Article  5. 

Commitment  oj  Certain  Tuberculosis  Patients. 

§  32-631.  Filing  complaint  against  tuberculosis  patient  who  constitutes  a  men- 
ace to  others. 

When  it  is  brought  to  the  attention  of  a  county  health  officer  that  any  per- 
son afflicted  with  active  pulmonary  tuberculosis  is  unable  or  unwilling  to  con- 
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duct  himself  so  as  not  to  expose  others  to  danger,  the  county  health  officer  is 
directed  to  investigate  the  circumstances.  If  he  finds  that  the  diagnosis  of 
active  pulmonary  tuberculosis  is  conclusive  and  that  the  person  concerned 
is  in  fact  a  menace  to  others  he  shall  lodge  a  complaint  with  the  judge  of 
probate  of  the  county  concerned.  In  case  of  the  absence  of  the  county  health 
officer  or  his  failure  to  act  any  other  interested  person  may  lodge  a  complaint 
with  the  judge  of  probate,  such  complaint  to  be  based  on  proper  records  and 
affidavits. 

194S  (45)   1934. 

§  32-632.  Commitment  of  such  person. 

If  the  judge  of  probate,  after  due  notice  and  hearing,  is  satisfied  that  such 
complaint  is  well  founded,  he  may  commit  the  person  against  whom  the  com- 
plaint has  been  lodged  either  to  the  State  or  to  a  county  sanatorium,  such 
commitment  to  continue  until  the  medical  superintendent  notifies  the  probate 
judge  that  the  person  concerned  is  no  longer  a  menace  to  others. 

1948  (45)   1934. 

§  32-633.  Appeal  from  commitment. 

Any  person  committed  to  a  sanatorium  under  the  terms  of  this  article 
shall  have  the  right  to  appeal  to  any  court  having  jurisdiction  for  review  of 
the  evidence  under  which  he  was  committed. 

1948  (45)   1934. 

§  32-634.  Isolation  and  detention  at  State  sanatorium  if  necessary. 

If  the  person  concerned  is  committed  to  the  State  sanatorium  and  if  he 
leaves  without  permission  or  conducts  himself  so  as  to  jeopardize  the  morale 
or  well-being  of  his  fellow  patients  in  the  opinion  of  the  medical  superintend- 
ent, the  superintendent  is  empowered  to  isolate  him  and  forceably  detain  him 
if  necessary  until  such  time  as  he  is  no  longer  a  menace  to  others.  If  the 
person  concerned  is  committed  to  a  county  sanatorium  and  if  he  leaves  without 
permission  or  conducts  himself  so  as  to  jeopardize  the  morale  or  well-being 
of  his  fellow  patients  in  the  opinion  of  the  medical  superintendent,  he  shall 
be  transferred  to  the  State  sanatorium  where  he  may  be  isolated  and  forceably 
detained  at  the  discretion  of  the  medical  superintendent  until  he  is  no  longer 
a  menace  to  others. 

1948  (45)   1934. 

§  32-635.  Return  to  sanatorium  after  departure  without  permission. 

If  any  person  so  committed  either  to  a  county  or  to  the  State  sanatorium 
shall  leave  the  sanatorium  without  permission  of  the  medical  superintendent, 
the  superintendent  shall  report  that  fact  to  the  judge  of  probate  of  the  county 
from  which  the  patient  was  committed  and  the  judge  of  probate  shall  call 
upon  the  sheriff  of  the  county  to  return  the  patient  to  the  sanatorium  or  shall 
take  any  other  lawful  steps  which  he  deems  necessary  to  insure  his  return. 

1948  (45)   1934. 
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§  32-636.  Treatment. 

No  person  shall  be  required  to  take  any  compulsory  treatment  under  the 
provisions  of  this  article  until  it  shall  have  first  been  certified  by  two  doctors 
licensed  to  practice  in  the  State  that  the  person  sought  to  be  confined  for 
treatment  actually  has  tuberculosis  in  a  contagious  state  and  that  he  constitutes 
a  danger  and  menace  to  the  health  of  others  unless  he  be  hospitalized  and 
given  treatment.  One  of  such  two  doctors  shall  be  appointed  by  the  person 
suspected  of  being  diseased  and  the  other  shall  be  a  local  doctor  appointed 
by  some  member  of  the  tuberculosis  association  or  a  member  of  the  county 
medical  society. 

1948  (45)   1934. 

§  32-637.  Provision  of  facilities  in  State  sanatorium  for  forcible  detention. 

Necessary  facilities  shall  be  established  at  the  State  sanatorium  for  the 
forcible  detention  of  patients  committed  under  the  provisions  of  this  article 
whom  the  medical  superintendent  orders  to  be  isolated  when,  in  the  opinion  of 
the  medical  superintendent,  provision  of  such  facilities  is  necessary. 

1948  (45)   1934. 

§  32-638.  Construction  of  article. 

Nothing  in  this  article  shall  be  construed  as  interfering  with  the  ordinary  ad- 
mission of  patients  to  the  State  and  county  sanatoria  through  channels  which 
have  customarily  been  followed  in  the  past  and  this  article  shall  be  applied  only 
to  cases  which  have  proved  to  be  beyond  ordinary  reasonable  methods  of  con- 
trol. This  article  shall  not  be  applied  to  mental  cases,  and  such  cases  shall 
be  treated  at  the  State  Hospital  for  the  Insane. 

1948  (45)   1934. 

§  32-639.  Article  contingent  on  adequacy  of  facilities. 

The  provisions  of  this  article  shall  be  contingent  upon  there  being  adequate 
and  available  facilities  for  hospitalization  of  persons  committed  hereunder. 
1948  (45)  1934. 

Article  6. 
Tuberculous  Prisoners  and  Inmates  of  Institutions. 

§  32-651.  County  authorities  to  provide  separate  cells  or  rooms  for  tuberculous 
prisoners. 

The  county  supervisors  and  governing  bodies  of  the  respective  counties  shall 
provide  in  the  jails  or  places  of  confinement  where  prisoners  are  committed 
for  keeping  or  sentenced  to  a  term  of  imprisonment  separate  cells,  rooms  or 
places  in  which  shall  be  confined  all  prisoners  who  may  be  committed  for 
keeping  or  sentenced  to  a  term  of  imprisonment  who  are  affected  with  tuber- 
culosis. 

1942  Code  §  5045;  1932  Code  §  1499;  Cr.  C.  '22  §  444;  1915  (29)  196. 

§  32-652.  Examination  of  prisoners  by  physician. 

The  county  supervisor  or  sheriff  of  any  county,  when  a  prisoner  or  inmate  is 
placed  in  his  custody  who  the  official  has  reason  to  suspect  is  suffering  with 
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tuberculosis,  shall  have  such  prisoner  or  inmate  examined  by  a  physician  and 
if  such  prisoner  or  inmate  shall  be  pronounced  by  the  examining  physician  as 
a  tuberculous  person,  then  the  prisoner  or  inmate  shall  be  placed  in  the  sep- 
arate cell,  room  or  place  provided  for  by  §  32-651. 

1942  Code  §  5045;  1932  Code  §  1499;  Cr.  C.  '22  §  444;  1915  (29)   196. 

§  32-653.  Same ;  duties  of  jailers,  etc. 

The  jailer,  keeper  or  warden  of  every  place  of  confinement  designated  in  this 
article  shall  have  all  prisoners  and  inmates  who  are  suspected  to  be  suffering 
with  tuberculosis  examined  within  five  days  after  they  have  been  committed. 

1942  Code  §  5045;  1932  Code  §  1499;  Cr.  C.  '22  §  444;  1915   (29)   196. 

§  32-654.  Penal  and  charitable  institutions  to  provide  separate  places  for 
tuberculosis  inmates. 

Superintendents  and  boards  of  directors  of  all  State  penal  and  charitable 
institutions  shall  provide  separate  places  of  confinement  for  all  prisoners  and 
inmates  who  have  been  pronounced  by  the  physician  in  charge  as  tuberculous 
persons. 

1942  Code  §  5045;  1932  Code  §  1499;  Cr.  C.  '22  §  444;  1915  (29)   196. 

§  32-655.  Fumigation  of  such  cells  before  other  use. 

No  cell  or  place  of  confinement  provided  pursuant  to  the  provisions  of  this 
article  for  tuberculous  prisoners  and  inmates  shall  under  any  condition  be  used 
for  the  imprisonment  or  keeping  of  persons  who  are  well  and  not  affected 
with  tuberculosis,  unless  such  cell  or  place  of  confinement  has  been  thoroughly 
fumigated  and  disinfected. 

1942  Code  §  5045;  1932  Code  §  1499;  Cr.  C.  '21  §  444;  1915   (29)   196. 

§  32-656.  Association  of  prisoners  on  public  works  not  prohibited. 

Nothing  in  this  article  shall  be  so  construed  as  to  interfere  with  or  prevent 
the  county  authorities  from  working  or  housing  together  all  prisoners  on  public 
works  as  provided  by  law. 

1942  Code  §  5045;  1932  Code  §  1499;  Cr.  C.  '22  §  444;  1915  (29)   196. 

§  32-657.  Punishment  for  violation. 

Any  person  or  persons  violating  the  provisions  of  this  article  shall  be  guilty 
of  a  misdemeanor  and  shall,  upon  conviction  thereof,  be  fined  or  imprisoned  in 
the  discretion  of  the  court. 

1942  Code  §  5045;  1932  Code  §  1499;  Cr.  C.  '22  §  444;  1915  (29)   196. 

Article  7. 

Sterilisation  of  Certain  Inmates  of  Penal  or  Charitable  Institutions. 

§  32-671.  Petition  by  head  of  institution. 

Whenever  the  superintendent  or  any  other  person  in  charge  of  any  penal 
or  charitable  institution  of  this  State  shall  be  of  the  opinion  that  it  is  for  the 
best  interest  of  the  inmates  of  the  institution  of  which  he  is  superintendent 
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or  in  charge  that  any  inmate  of  such  institution  who  is  afflicted  with  any 
hereditary  form  of  insanity  that  is  recurrent,  idiocy,  imbecility,  feeble-minded- 
ness  or  epilepsy  should  be  sexually  sterilized,  such  superintendent  or  other 
person  in  charge  shall  present  to  the  executive  committee  of  the  State  Board 
of  Health  a  written  petition  stating  the  facts  of  the  case,  and  the  grounds 
of  his  opinion,  verified  by  his  affidavit  to  the  best  of  his  knowledge  and  belief, 
and  praying  that  an  order  may  be  entered  by  the  committee  authorizing  him 
to  perform  or  have  performed  by  some  competent  physician  or  surgeon  to  be 
designated  by  him  in  his  petition  or  by  the  committee  in  its  order  upon  such 
inmate  named  in  such  petition,  at  one  of  the  institutions  of  the  State,  the  oper- 
ation of  vasectomy,  if  upon  a  male,  and  of  salpingectomy,  if  upon  a  female,  or 
such  other  safe  and  proper  operation  as  medical  science  may  provide  to  accom- 
plish such  purpose. 

1942  Code  §  S009;   1935   (39)   428;   1937   (40)   161. 

§  32-672.  Notice  of  petition. 

A  copy  of  such  petition  shall  be  served  upon  such  inmate  named  therein, 
together  with  a  notice  in  writing  designating  the  time  and  place  in  such  in- 
stitution, not  less  than  thirty  days  before  the  presentation  of  such  petition  to 
the  executive  committee  of  the  State  Board  of  Health,  when  and  where  the 
committee  will  hear  and  act  upon  such  petition.  If  such  inmate  has  a  parent, 
child,  brother,  sister,  guardian  or  committee  residing  in  this  State  whose  name 
and  place  of  residence  are  known  to  such  superintendent,  a  copy  of  such  peti- 
tion and  notice  shall  be  served  upon  such  parent,  child,  brother,  sister,  guardian 
or  committee,  whichever  may  be  first  found  upon  whom  such  service  may  be 
made.  If  such  notice  cannot  be  served,  the  superintendent  shall  file  a  copy 
of  such  petition  in  the  office  of  the  clerk  of  court  of  the  county  in  which  the 
inmate  last  resided,  if  known,  and  a  certificate  of  the  sheriff  of  the  county 
in  which  such  patient  has  had  his  residence,  if  known,  shall  be  filed  with  the 
executive  committee  of  the  State  Board  of  Health  and  no  further  service  of 
process  shall  be  had. 

1942  Code  §  5009;   1935   (39)  428:  1937  (40)    161. 

§  32-673.  Hearing  on  petition. 

After  the  notice  required  by  §  32-672,  shall  have  been  given  the  executive 
committee  of  the  State  Board  of  Health,  at  the  time  and  place  named  therein, 
with  such  reasonable  continuances  from  time  to  time  and  from  place  to  place 
as  the  committee  may  determine,  shall  proceed  to  hear  and  consider  the 
petition  and  the  evidence  offered  in  support  of  and  against  the  same.  For 
every  such  inmate  the  committee  shall  appoint  a  guardian  ad  litem  who  must 
be  present  at  the  hearing  to  defend  the  rights  and  interests  of  such  inmate. 
And  the  committee  shall  see  to  it  that  such  inmate  shall  have  leave  and  op- 
portunity to  attend  such  hearings  in  person,  if  desired  by  him,  or  by  his 
parent,  guardian  or  committee  served  with  such  petition  as  aforesaid.  Any 
party  to  the  proceedings  shall  have  the  right  to  be  represented  by  counsel 
at  such  hearings. 

1942  Code  §  5009;  1935   (39)  428;  1937  (40)    161. 
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§  32-674.  Evidence,  including  depositions. 

The  executive  committee  of  the  State  Board  of  Health  may  receive  and 
consider  as  evidence  at  such  hearing  the  commitment  papers  and  other  records 
of  such  inmate  in  an)'  of  the  aforesaid  State  institutions  as  certified  by  the 
superintendent  or  superintendents  thereof,  together  with  such  other  legal  evi- 
dence as  may  be  offered  by  any  party  to  the  proceeding.  Any  member  of  the 
committee  may  administer  oaths  to  the  witnesses  at  such  hearings.  Deposi- 
tions may  be  taken  by  any  party  after  due  notice  as  in  pending  cases  and  such 
depositions  may  be  read  in  evidence  pertinent  to  the  issue.  But  no  deposition 
shall  be  .read  against  such  inmate,  except  with  the  consent  of  his  guardian  ad 
litem,  unless  it  be  taken  in  the  presence  of  the  guardian  ad  litem  or  upon 
interrogatories  agreed  on  by  him.  The  committee  shall  preserve  and  keep 
all  record  evidence  offered  at  such  hearings  and  shall  have  all  oral  evidence 
heard  thereat  reduced  to  writing  and  preserved  and  kept  with  its  records. 

1942  Code  §  5009;  1935  (39)   428;  1937   (40)   161. 

§  32-675.  Order  after  hearing. 

The  executive  committee  of  the  State  Board  of  Health  may  deny  the  prayer 
of  such  petition  or,  if  the  committee  shall  find  (a)  that  such  inmate  is  insane, 
idiotic,  imbecile,  feeble-minded  or  epileptic  and  by  the  laws  of  heredity  is  or 
would  be  the  probable  potential  parent  of  socially  inadequate  offspring  like- 
wise afflicted,  (b)  that  such  inmate  may  be  sexually  sterilized  without  detriment 
to  his  or  her  general  health  and  (c)  that  the  welfare  of  such  inmate  and  of 
society  will  be  promoted  by  such  sterilization,  it  may  by  order  authorize  such 
superintendent  to  have  performed,  or  cause  to  be  performed  by  some  com- 
petent physician  or  surgeon  named  in  such  order,  upon  such  inmate,  after  not 
less  than  thirty  days  from  the  date  of  such  order,  such  suitable  and  safe  oper- 
ation as  medical  science  may  have  devised  to  render  such  patient  or  inmate 
sterile. 

1942  Code  §  5009;  1935   (39)  428;  1937   (40)   161. 

§  32-676.  Appeal. 

From  any  such  order  so  entered  by  the  executive  committee  of  the  State 
Board  of  Health  any  party  interested  therein  may  appeal  to  the  circuit  court 
in  the  same  form  and  manner  as  is  provided  by  law  for  appeals  from  inferior 
courts  to  the  circuit  courts  and  the  right  of  appeal  shall  be  preserved  to  the 
Supreme  Court  in  the  same  form  and  manner  as  appeals  are  now  had  from 
the  circuit  courts  of  this  State  to  the  Supreme  Court.  Notice  of  appeal  shall 
act  as  a  stay  of  further  proceeding  pursuant  to  the  terms  of  the  order  until 
such  appeal  has  been  finally  disposed  of. 

1942  Code  §  5009;  1935   (39)  42S;  1937  (40)    161. 

§  32-677.  Pay  of  guardian  ad  litem. 

Any  guardian  ad  litem  appointed  by  the  executive  committee  of  the  State 
Board  of  Health  or  by  a  circuit  court  pursuant  to  this  article  to  defend  the 
rights  and  interest  of  any  inmate  of  any  State  institution  in  proceedings  here- 
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under  shall  be  paid  by  such  institution  for  his  services  such  fee,  not  exceed- 
ing ten  dollars,  as  may  be  allowed  by  the  executive  committee  of  the  State 
Board  of  Health  or  by  the  circuit  court  in  case  of  appeal. 
1942  Code  §  S009;  1935   (39)  428;  1937  (40)   161. 

§  32-678.  Performance  of  operation  if  ordered. 

Whenever  any  such  order  shall  be  made  as  herein  provided  by  the  executive 
committee  of  the  State  Board  of  Health,  a  circuit  court  or  the  Supreme  Court 
of  this  State,  authorizing  such  superintendent  to  perform,  or  cause  to  be  per- 
formed by  some  competent  physician  or  surgeon  named  therein,  such  opera- 
tion hereinbefore  mentioned,  such  superintendent,  upon  the  expiration  of  any 
stay  of  proceedings  under  any  such  order,  shall  perform  or  cause  to  be  per- 
formed by  the  physician  or  surgeon  named  in  such  order,  such  operation  pur- 
suant to  such  order,  unless  in  the  meantime  some  physical  or  mental  disability 
of  such  patient  or  inmate  shall  indicate  the  advisability  of  postponing  or  aban- 
doning such  operation.  Such  inmate  or  his  family,  committee  or  guardian 
may  employ  any  duly  licensed  physician  to  perform  such  operation,  provided 
the  fee  of  such  surgeon  so  employed  is  paid  by  such  inmate,  his  family, 
guardian  or  committee. 

1942  Code  §  5009;  1935   (39)   428;  1937   (40)   161. 

§  32-679.  Type  of  operation  to  be  performed. 

Nothing  in  this  article  shall  be  construed  to  authorize  the  operation  of 
castration  nor  the  removal  of  sound  organs  from  the  body.  But  this  provi- 
sion shall  not  be  construed  so  as  to  prevent  the  medical  or  surgical  treatment 
for  sound  therapeutic  reasons  of  any  person  in  this  State  by  a  physician  or 
surgeon  licensed  by  this  State  in  such  a  way  as  may  incidentally  involve 
the  nullification  or  destruction  of  the  reproductive  functions. 

1942  Code  §  5009;  1935   (39)  428;  1937  (40)   161. 

§  32-680.  Liability  of  participants. 

Neither  any  superintendent  nor  other  person  legally  participating  in  the 
execution  of  the  provisions  of  this  article  shall  be  liable  either  civilly  or  crim- 
inally on  account  of  such  participation. 

1942  Code  §  5009;  1935  (39)  428;  1937  (40)    161. 

Article  8. 
Provisions  Affecting  Schools  and  Teachers. 

§  32-691.  Persons  with  infectious  diseases  prohibited  from  teaching. 

All  persons  in  this  State  infected  with  tuberculosis  or  other  infectious  dis- 
eases are  hereby  prohibited  from  teaching  in  the  public  schools  of  this  State. 

1942  Code  §  5033;  1932  Code  §  5044;  Civ.  C.  '22  §  2352;  1920  (31)   941. 

§  32-692.  School  teachers  to  secure  health  certificates. 

Any  person  applying  for  the  position  of  school  teacher  in  any  of  the  public 
schools  of  this  State  shall,  as  a  prerequisite  to  his  employment  as  such  teacher, 
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first  secure  a  health  certificate  from  a  reputable  physician,  certifying  that  such 
person  has  not  an  open  or  active  infectious  stage  of  tuberculosis  or  any  other 
contagious  disease. 

1942  Code  §  5034;  1932  Code  §  S04S;  Civ.  C.  '22  §  2353;  1920  (31)  941. 

§  32-693.  Form  of  certificate. 

The  physician  shall  make  the  aforesaid  certificate  on  a  form  supplied  by  the 
State  Board  of  Health,  whose  duty  it  shall  be  to  provide  such  forms  upon  re- 
quest of  the  applicant. 

1942  Code  §  5035;  1932  Code  §  5046;  Civ.  C.  '22  §  2354;  1920  (31)  941. 

§  32-694.  School  pupils  to  be  vaccinated. 

No  superintendent  of  any  institution  of  learning  and  no  school  board  or 

principal  of  any  school  in  this  State  shall  admit  as  a  pupil  any  child  or  person 

who  cannot  produce  satisfactory  evidence  of  having  been  vaccinated  so  often 

as  may  be  directed  by  the  ordinance  of  the  city  or  town  in  which  the  school 

is  located  or  if  the  school  is  not  located  within  a  city  or  town,  so  often  as  the 

rules  and  regulations  of  the  State  Board  of  Health  may  direct. 

1942  Code  §  5040;  1932  Code  §§  5012,  7363;  Civ.  C.  '22  §§  2323,  4495;  Civ.  C.  '12  §§  1582, 
3061;   1905   (24)   869,  871. 

§  32-695.  School  attendance  of  persons  infected,  etc.,  vaccinations. 

Any  board  of  education,  school  trustees  or  other  body  having  control  of  any 
of  the  schools  may,  on  account  of  the  prevalence  of  any  contagious  or  in- 
fectious diseases  or  to"  prevent  the  spread  of  any  such  disease,  prohibit  the 
attendance  of  any  teacher  or  scholar  upon  any  school  under  its  control  and 
may  specify  the  time  such  teacher  or  scholar  shall  remain  absent  or  shall 
require  a  satisfactory  certificate  from  one  or  more  reputable  practicing 
physicians  that  such  attendance  is  no  longer  attended  with  risk  to  others  at- 
tending school.  It  may  also  prohibit  the  entrance  into  or  attendance  at  any 
school  of  unvaccinated  persons  who  have  not  had  smallpox  and  may  also 
require  vaccination  of  all  teachers,  scholars  and  attendants  if  a  case  of  smallpox 
has  occurred  in  the  community  in  which  the  school  is  located. 

1942  Code  §  5032;  1932  Code  §  5043;  Civ.  C.  '22  §  2351;  Civ.  C.  '12  §  1607;  Civ.  C.  '02 
§  1110;  R.  S.  965:  1883  (18)  292. 

Cross  reference. — As  to  duty  of  parents 
to  see  to  vaccination  of  children,  see  §  32- 
577. 

§  32-696.  Penalties  for  violating  §§  32-691  to  32-693. 

Any  person  failing  to  comply  with  any  of  the  provisions  of  §§  32-691  to  32- 
693,  or  in  any  manner  violating  the  same,  shall  be  guilty  of  a  misdemeanor  and 
shall  be  subject  to  a  fine  of  not  more  than  fifty  dollars  or  not  more  than  thirty 
days'  imprisonment. 

1942  Code  §  5036;  1932  Code  §  5047;  Civ.  C.  '22  §  2355;  Cr.  C.  '22  §  445;  1920  (31)  941. 
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CHAPTER  4. 
Hospitals,  Clinics,  Health  Centers  and  Tuberculosis  Camps." 


Article  1. 
General  Provisions. 
Sec. 

32-751.  Disturbing  patients  with  musical  in- 
struments. 

32-752.  Defrauding  hospitals. 

32-753.  Use  of  certain  property  for  medical 
demonstration  purposes,  etc. 

32-754.  Conveyance  to  U.  S.  Government  of 
lands  for  veterans'  hospital. 

32-755.  Condemnation  for  sewage  disposal 
plant  for  U.  S.  veterans'  hospital 
in  Richland  County. 

Article  2. 

State  Hospital  Construction  Act;  Operation 
of  Hospitals. 

32-761.  Title  of  article. 

32-762.  Definitions. 

32-762.1.   Institutions  exempt  from  article. 

32-763.  Purpose  of  article. 

32-764.  State  Board  of  Health,  with  two 
hospital  administrators,  agency  for 
control  of  program. 

32-765.  Division  of  hospital  construction. 

32-766.  Advisory  hospital  council. 

32-767.  Terms  of  members. 

32-768.  Meetings. 

32-769.  Compensation  and  expenses. 

32-770.  Service  of  advisory  council. 

32-771.   Duties   of   advisory   council. 

32-772.  Duties  of  board. 

32-773.  Construction  program. 

32-774.  Plan  of  construction. 

32-775.  Relative  need  and  order  of  construc- 
tion. 

32-776.  Application  for  Federal  aid. 

32-777.  Hearing  and  approval  of  application. 

32-778.  Payments  after  inspection  of  proj- 
ects. 

32-779.   Hospital   construction   fund. 

32-780.  Standards  for  treatment  in  hospitals 
and  maintenance  thereof. 

32-781.  License  required  for  hospital  oper- 
ation. 

32-782.  Application  for  license;  fee. 

32-783.  Terms  of  licenses;  posting. 

32-784.  Issue  of  licenses. 

32-785.  Denial,  suspension  or  revocation  of 
licenses. 

32-786.  Notice  and  hearing  prior  to  denial, 
etc.,  of  license. 

32-7S7.  Procedure  on  hearings. 


Sec. 

32-788.  Appeals  to  courts. 

32-789.  Injunction  against  operating  hospi- 
tal without  a  license. 

32-790.  Inspections. 

32-791.  Submission  of  plans  for  alterations, 
etc. 

32-792.  Rules,  regulations  and  standards. 

32-793.  Disclosure  of  information. 

32-793.1.  Time  within  which  article  must 
be  complied   with. 

32-794.  Report  of  Board. 

32-795.  Penalties. 

Article  3. 

County,  Township  or  Municipal  Hospitals, 
Clincs  or  Tuberculosis  Camps. 

32-S01.  Petitions  for  establishment. 

32-802.   Election. 

32-803.  Returns;  bond  issues. 

32-804.  Sale  of  bonds;   terms;   execution. 

32-805.  Custody  of  proceeds;  disbursements. 

32-805.  Annual  tax. 

32-807.  Trustees. 

32-808.  Blank. 

32-809.  Oath  o^trustees  and  organization. 

32-810.  Treasurer. 

32-811.  Compensation. 

32-812.  Meetings   and  records. 

32-813.   Powers  of  board. 

32-814.  Prerequisite  to  construction  of  hos- 
pital. 

32-815.  Municipal  jurisdiction  over  hospital. 

32-S16.   Beneficiaries  of  hospital. 

32-817.  Payment  for  service. 

32-818.  No  discrimination  between  legal 
schools  of  medicine. 

32-819.  Nursing  schools  connected  with 
hospitals. 

32-820.  Donations. 

32-821.   Blank. 

32-S22.  Tax  for  care  of  indigent  patients  at 
Camden  hospital. 

32-823.  Greenville  County  Tuberculosis 
Hospital;   levy   of   taxes. 

32-824.  Same;  patients  and  charges. 

32-825.  Greenville  County  venereal  clinic; 
operation. 

32-S26.  Same;  patients. 

32-827.  Same;  certificates  of  domestic  serv- 
ants. 

32-828.  Construction  of  §§  32-825  to  32-827. 

32-829.  Spartanburg  County  venereal  clinic. 


*  As  to  nonprofit  hospital  service  plan,  see  §§37-1051  to  37-1074.  As  to  medical 
service  corporations,  see  §§37-1101  to  37-1127.  As  to  certain  cities  over  forty-five 
thousand  which  may  hold  land  for  hospital   and   quarantine   sites,   see   §  47-4CS. 
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Article  4. 

Hospitals  in  Municipalities  of  One 
Thousand  to  Five  Thousand. 

Sec. 

32-841.  Authority  to  establish,  etc. 

32-842.  Election  on  establishment  and  main- 
tenance. 

32-843.  Board  of  trustees;  terms;  vacancies. 

32-844.  Oath  and  pay  of  trustees. 

32-S4S.  Meetings  and  records  of  board. 

32-846.  Treasurer;  compensation  and  duties. 

32-847.  Issue   of   bonds. 

32-848.  Terms  and  form  of  bonds. 

32-849.  Sale  of  bonds. 

32-850.  Proceeds  of  bond  issue. 

32-851.  Payment  of  bonds. 

32-852.  Acquisition  of  property;  memorials, 
etc. 

32-853.  Architect  and  construction  contract. 

32-854.  Equipment  and  supplies;  mainte- 
nance. 

32-855.  Jurisdiction  of  municipality  when 
hospital   outside  its   limits. 

32-856.  Operation. 

32-857.  Who  may  be  patient;  terms. 

32-858.  Agreement  with  contributing  dis- 
tricts. 

32-859.  Petition  for  such  agreement. 


Sec. 

32-860.  Authorization  thereof. 

32-861.  Cancellation  of  agreement. 

32-852.  Annual  audit. 

32-863.  Taxes  to  pay  deficits. 

32-864.  Article  cumulative. 

Article  5. 

Hospital  Commissions  in  Municipalities 

of   Five   Thousand  to 

Ten  Thousand. 

32-871.  Authorized;  trustees. 

32-S72.  Organization,    minutes    and    annual 

reports. 
32-873.  Powers  and  duties. 
32-874.  Financial  affairs. 

Article  6. 

South  Carolina  Convalescent  Home 
for  Crippled  Children. 

32-881.  Home  continued,  under  State  Board 

of  Health. 
32-8S2.  Rules    and    regulations    of    Board; 

who  admitted. 
32-883.  Appropriations     and     disbursement 

thereof. 
32-S84.  Annual  report. 


Article  1. 

General  Provisions. 

§  32-751.  Disturbing  patients  with  musical  instruments. 

It  shall  be  unlawful  for  any  person  to  operate  any  radio  or  other  musical  in- 
strument in  such  a  manner  that  it  annoys  or  disturbs  any  patient  confined  to  a 
hospital  or  sanitarium.  Any  person  violating  the  provisions  of  this  section 
shall  be  guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  subject 
to  a  fine  of  not  more  than  one  hundred  dollars  or  imprisonment  of  not  more 
than  thirty  days. 

1942  Code  §  1396-1;  1939  (41)  410. 

§  32-752.  Defrauding  hospitals. 
Any  person  who  shall: 

(1)  At  any  hospital  order  and  receive  or  cause  to  be  furnished  any  food  or 
accommodation  based  upon  contract  with  intent  to  defraud  the  owner  or  pro- 
prietor of  such  hospital  out  of  the  value  or  price  of  such  food  or  accommoda- 
tion contract; 

(2)  Obtain  credit  at  any  hospital  by  the  use  of  any  false  pretense  or  device 
or  by  fraudulently  depositing  at  such  hospital  any  baggage  or  property  of  less 
value  than  the  amount  of  such  credit  or  of  the  bill  by  such  person  incurred, 
unless  credit  be  given  by  express  agreement ;  or 

(3)  After  obtaining  creditor  accommodation  based  upon  contract  at  any 
hospital  shall  surreptitiously  remove  his  baggage  or  property  therefrom  shall 

1005 


§  32-753  Code  of  Laws  of  South  Carolina  §  32-755 

be  guilty  of  a  misdemeanor.  Proof  that  lodging;,  food  or  other  accommoda- 
tion based  upon  contract  was  obtained  by  false  pretense  or  by  false  or  fictitious 
show  or  pretense  of  baggage  or  that  a  person  absconded  without  paying  or 
offering  to  pay  for  such  food,  lodging  or  other  accommodation  based  upon 
contract  surreptitiously  removed  or  attempted  to  remove  his  baggage  shall  be 
prima  facie  proof  of  the  fraudulent  intent  mentioned  in  this  section.  Any  per- 
son convicted  of  violating  the  provisions  of  this  section  shall  pay  a  fine  of 
not  more  than  fifty  dollars  or  be  imprisoned  for  not  more  than  thirty  days,  in 
the  discretion  of  the  magistrate. 

The  provisions  of  this  section  shall  not  include  the  fees  of  physicians  and 
surgeons. 

1942  Code  §  1219;  1932  Code  §  1219;  Cr.  C.  '22  §  107;  Cr.  C.  '12  §  300;  1911  (27)  150; 
1917  (30)   165;  1939  (41)   115;  1940  (41)  1885. 

§  32-753.  Use  of  certain  property  for  medical  demonstration  purposes,  etc. 

The  property  formerly  used  by  the  United  States  Foreign  Quarantine  Sta- 
tion in  Charleston,  to  be  used  by  the  State  Board  of  Health  under  an  agreement 
with  the  Public  Health  Service  of  the  Federal  Security  Agency,  shall  be  used 
for  medical  demonstration  purposes  and  towards  the  care  and  rehabilitation 
of  the  sick.  The  State  may  provide  such  personnel  as  may  be  required  for 
the  operation  of  the  property  for  such  purposes,  shall  maintain,  operate  and 
keep  in  repair  all  of  the  buildings,  grounds  and  appurtenances  to  the  station 
and  shall  assume  all  responsibility  for  such  operation,  maintenance  and  repairs 
above  stated.  The  State  shall  not  make  any  structural  changes  or  permanent 
alterations  in  the  buildings,  grounds  or  appurtenances  of  the  station  without 
the  advance  written  approval  of  the  Federal  Government. 

1950  (46)  2675. 

§  32-754.  Conveyance  to  U.  S.  Government  of  lands  for  veterans'  hospital. 

The  governing  body  of  any  county  in  this  State  in  which  the  United  States 
Government  decides  to  locate  or  build  a  hospital  for  veterans  may,  by  resolu- 
tion passed  by  a  majority  vote  of  such  body,  convey  to  the  United  States  Gov- 
ernment in  fee  simple,  free  of  all  encumbrances,  any  lands  now  owned  or 
hereafter  acquired  by  it  for  the  use  and  benefit  of  such  veterans'  hospital,  such 
conveyance  to  be  without  consideration  and  as  a  gift  to  the  United  States 
Government.  Such  deed  of  conveyance  if  made  under  the  provisions  of  this 
section  shall  be  signed  by  such  officer  or  officers  of  the  county  as  the  resolution 
duly  passed  by  such  governing  body  may  prescribe  or  provide.  A  certified 
copy  of  such  resolution  shall  be  recorded  with  the  deed  of  conveyance  so  made. 

1942  Code  §  5148;  1932  Code  §  5148;  1931   (37)  334. 

§  32-755.  Condemnation  for  sewage  disposal  plant  for  U.  S.  veterans'  hospital 
in  Richland  County. 
The  governing  body  of  Richland  County  may  condemn  any  real  estate  in  the 
county  for  the  purpose  of  erecting  a  sewage  disposal  plant  and  its  necessary 
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rights  of  way  for  the  United  States  veterans'  hospital  and  the  condemnation 
proceedings  shall  be  such  as  are  provided  by  law. 
1942  Code  §  4737-1;  1932  (37)  1178. 

Article  2. 
State  Hospital  Construction  Act;  Operation  of  Hospitals. 

§32-761.  Title  of  article. 

This  article  may  be  cited  as  the  "State  Hospital  Construction  Act." 
1947   (45)   510. 

§  32-762.  Definitions. 

As  used  in  this  article : 

( 1 )  "Board"  means  the  State  Board  of  Health ; 

(2)  "The  Federal  Act"  means  Public  Law  725  of  the  79th  Congress,  approved 
August  13  1946,  entitled  the  Hospital  Survey  and  Construction  Act; 

(3)  "The  Surgeon  General"  means  the  Surgeon  General  of  the  Public  Health 
Services  of  the  United  States ; 

(4)  "Hospital"  includes  public  health  centers  and  general,  tuberculosis,  men- 
tal, chronic  disease  and  other  types  of  hospitals  and  related  facilities,  such 
as  laboratories,  out-patient  departments,  nurses'  home  and  training  facilities 
and  central  service  facilities  operated  in  connection  with  hospitals,  but  does 
not  include  any  hospital  furnishing  primarily  domiciliary  care;  and 

(5)  "Public  Health  Center"  means  a  publicly  owned  facility  for  the  provision 
of  public  health  services,  including  related  facilities  such  as  laboratories, 
clinics  and  administrative  offices  operated  in  connection  with  such  facilities. 

1947  (45)   510. 

§  32-762.1.  Institutions  exempt  from  article. 

The  provisions  of  this  article  shall  not  apply  to  privately  owned  educational 
institutions  maintaining  infirmaries  for  the  exclusive  use  of  their  student 
bodies. 

1951  (47)  132. 

§  32-763.  Purposes  of  article. 

The  purpose  of  this  article  is  to  provide  for  the  development,  establishment 
and  enforcement  of  basic  standards  (a)  for  the  care  and  treatment  of  persons 
in  hospitals  and  other  institutions  which  render  medical  and  nursing  care  and 
(b)  for  the  maintenance  and  operation  of  such  institutions,  which,  in  the  light 
of  existing  knowledge,  will  ensure  safe  and  adequate  treatment  of  such  per- 
sons in  such  institutions. 

1947  (45)   510. 

§  32-764.  State  Board  of  Health,  with  two  hospital  administrators,  agency  for 
control  of  program. 
The  Board  is  hereby  designated  and  directed  to  be  the  sole  State  agency 
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for  control  of  ami  participation  in  the  program  for  the  construction,  repair, 
location  and  other  activities  necessary  to  be  carried  out  under  this  article. 
1947   (45)   510. 

§  32-765.  Division  of  hospital  construction. 

There  is  hereby  established  in  the  Board  a  division  of  hospital  construction 
which  shall  be  administered  by  a  full-time  salaried  director  under  the  super- 
vision and  direction  of  the  State  Health  Officer.  The  Board,  through  such 
division,  shall  constitute  the  sole  agency  of  the  State  for  the  purpose  of: 

(1)  Construction  of  hospitals  and  developing  a  program  of  hospital  con- 
struction as  provided  in  this  article  ;  and 

(2)  Developing  and  administering  a  State  plan  for  the  construction  of  hos- 
pitals as  provided  in  this  article. 

1947  (45)  510. 

Cross  references. — As  to  stairways  and 
exits  in  hospitals,  see  §  47-1256.  As  to  fire 
alarm  boxes  in  hospitals,  see   §47-1158. 

§  32-766.  Advisory  hospital  council. 

The  Governor  shall  appoint  an  advisory  hospital  council  to  advise  and  con- 
sult with  the  Board  and  its  legal  representatives,  in  carrying  out  the  admin- 
istration of  this  article.  The  council  shall  consist  of  twenty-seven  members 
as  follows:  five  hospital  administrators  to  be  recommended  by  the  State  Hos- 
pital Association,  five  physicians  to  be  recommended  by  the  State  Medical 
Association,  two  registered  nurses,  two  from  the  Board  of  Public  Welfare,  to 
be  recommended  by  the  State  Welfare  Department,  two  recognized  archi- 
tects, one  dentist,  to  be  recommended  by  the  State  Dental  Association,  one 
registered  pharmacist,  to  be  recommended  by  the  State  Pharmaceutical  Asso- 
ciation and  nine  representatives  of  the  consumers  of  hospital  services  selected 
from  among  persons  familiar  with  the  need  for  such  services  in  urban  or 
rural  areas. 

1947  (45)   510. 

§32-767.  Terms  of  members. 

The  terms  of  office  of  the  members  first  taking  office  having  expired,  as  des- 
ignated at  the  time  of  appointment,  seven  at  the  end  of  the  first  year,  seven 
at  the  end  of  the  second  year,  seven  at  the  end  of  the  third  year  and  six  at 
the  end  of  the  fourth  year,  after  the  date  of  appointment,  their  succssors  have 
been  and  shall  be  appointed  to  hold  office  for  a  term  of  four  years,  except 
that  any  member  appointed  to  fill  a  vacancy  occurring  prior  to  the  expiration 
of  the  term  for  which  his  predecessor  was  appointed  shall  be  appointed  for 
the  remainder  of  such  term. 

1947  (45)   510. 

§  32-768.  Meetings. 

The  council  shall  meet  as  frequently  as  the  Board  deems  necessary,  but  not 
less  than  once  each  year  at  the  call  of  the  Board  or  the  State  Health  Officer. 
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Upon  request  of  five  or  more  members,  the  Board  shall  call  a  meeting  of 
the  council. 
1947   (45J   510. 

§  32-769.  Compensation  and  expenses. 

Council  members,  while  serving-  on  business  of  the  council,  shall  receive 
a  per  diem  and  shall  also  be  entitled  to  receive  necessary  travel  and  subsistence 
expenses  while  so  serving  away  from  their  places  of  residence. 

1947  (45)  510;  1951  (47)  506. 

§  32-770.  Service  of  advisory  council. 

The  hospital  advisory  council  provided  for  in  §  32-766  shall  serve  as  such 
when  it  is  deemed  necessary  and  advisable  by  the  Board  for  the  purpose  of 
carrying  out  the  provisions  of  this  article. 

1947  (45)   510. 

§  32-771.  Duties  of  advisory  council. 

The  hospital  advisory  council  shall  have  the  following  responsibilities  and 
duties: 

(1)  To  consult  and  advise  with  the  Board  in  matters  of  policy  affecting 
administration  of  this  article  and  in  the  development  of  rules,  regulations  and 
standards  provided  for  hereunder;  and 

(2)  To  review  and  recommend  rules,  regulations  and  standards  authorized 
hereunder  prior  to  their  promulgation  by  the  Board  as  specified  herein. 

1947  (45)  510. 

§32-772.  Duties  of  board. 

In  carrying  out  the  purposes  of  this  article,  the  Board  shall: 

(1)  Require  such  reports,  make  such  inspections  and  investigations  and 
prescribe  such  regulations  as  is  deemed  necessary; 

(2)  Provide  such  methods  of  administration,  appoint  personnel  of  the 
division  and  take  such  other  action  as  may  be  necessary  to  comply  with  the 
requirements  of  the  Federal  Act  and  the  regulations  thereunder; 

(3)  Procure  the  temporary  or  intermittent  services  of  experts  or  consultants 
or  organizations  thereof,  by  contract,  when  such  services  are  to  be  performed 
on  a  part-time  or  fee-for-service  basis  and  do  not  involve  the  performance  of 
administrative  duties ; 

(4)  To  the  extent  that  is  considered  desirable  to  effectuate  the  purposes 
of  this  article,  enter  into  agreements  for  the  utilization  of  the  facilities  and 
services  of  other  departments,  agencies  and  institutions,  public  or  private; 

(5)  Adopt  reasonable  rules  and  regulations  in  carrying  out  the  purpose  of 
this  article; 

(6)  Accept  on  behalf  of  the  State  and  deposit  with  the  State  Treasurer  any 
grant,  gift  or  contribution  made  to  assist  in  meeting  the  cost  of  carrying  out 
the  purpose  of  this  article  and  expend  the  same  for  such  purpose  ;  and 

(7)  Make  an  annual  report  to  the  Governor  and  to  the  General  Assembly  on 
activities  and  expenditures  pursuant  to  this  article,  including  recommenda- 
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tions  for  such  additional  legislation  as  the  Board  considers  appropriate  to 
furnish  adequate  hospital,  clinic  and  similar  facilities  to  the  people  of  this 
State. 

1947  (45)   510. 

§  32-773.  Construction  program. 

The  construction  program  shall  provide,  in  accordance  with  regulations  pre- 
scribed under  the  Federal  Act,  for  adequate  hospital  facilities  for  the  people 
residing  in  this  State  and  insofar  as  possible  shall  provide  for  their  distri- 
bution throughout  the  State  in  such  manner  as  to  make  all  types  of  hospital 
service  reasonably  accessible  to  all  persons  in  the  State. 

1947  (45)  510. 

§32-774.  Plan  of  construction. 

The  Board  shall  prepare  and  submit  to  the  Surgeon  General  a  State  plan 
which  shall  include  the  hospital  construction  program  developed  under  this 
article  and  which  shall  provide  for  the  establishment,  administration  and  op- 
eration of  hospital  construction  activities  in  accordance  with  the  requirements 
of  the  Federal  Act  and  regulations  thereunder.  The  Board  shall,  prior  to  the 
submission  of  such  plan  to  the  Surgeon  General,  give  adequate  publicity  to  a 
general  description  of  all  the  provisions  proposed  to  be  included  therein  and 
hold  a  public  hearing  at  which  all  persons  or  organizations  with  a  legitimate 
interest  in  such  plan  may  be  given  an  opportunity  to  express  their  views.  Aft- 
er approval  of  the  plan  by  the  Surgeon  General  the  Board  shall  publish  a  gen- 
eral description  of  the  provisions  thereof  in  at  least  one  newspaper  having 
general  circulation  in  each  county  in  the  State  and  shall  make  the  plan,  or  a 
copy  thereof,  available  upon  request  of  all  interested  persons  or  organizations. 
The  Board  shall  from  time  to  time  review  the  hospital  construction  program 
and  submit  to  the  Surgeon  General  any  modifications  thereof  which  it  may 
find  necessary  and  may  submit  to  the  Surgeon  General  such  modifications  of 
the  State  plan,  not  inconsistent  with  the  requirements  of  the  Federal  Act,  as 
it  may  deem  advisable. 

1947  (45)  510. 

§  32-775.  Relative  need  and  order  of  construction. 

The  State  plan  shall  set  forth  the  relative  need  for  the  several  projects  in- 
cluded in  the  construction  program,  determined  in  accordance  with  regula- 
tions prescribed  pursuant  to  the  Federal  Act,  and  shall  provide  for  the  con- 
struction, insofar  as  financial  resources  available  therefor  and  for  maintenance 
and  operations  make  possible,  in  the  order  of  such  relative  need. 

1947  (45)  510. 

§  32-776.  Application  for  Federal  aid. 

Applications  for  hospital  construction  projects  for  which  Federal  funds  are 
requested  shall  be  submitted  to  the  Board  and  may  be  submitted  by  the  State 
or  any  political  subdivision  thereof  or  by  any  public   or  nonprofit   agency 
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authorized  to  construct  and  operate  a  hospital.     Each  application  for  a  con- 
struction project  shall  conform  to  Federal  and  State  requirements. 
1947  (45)  510. 

§  32-777.  Hearing  and  approval  of  application. 

The  Board  shall  afford  to  every  applicant  for  a  construction  project  an 
opportunity  for  a  fair  hearing.  If  the  Board,  after  affording  reasonable  op- 
portunity for  development  and  presentation  of  applications  in  the  order  of 
relative  need,  finds  that  a  project  application  complies  with  the  requirements 
of  §  32-774  and  is  otherwise  in  conformity  with  the  State  plan,  it  shall  approve 
such  application  and  shall  recommend  and  forward  it  to  the  Surgeon  General. 

1947  (45)  510. 

§  32-778.  Payments  after  inspection  of  projects. 

From  time  to  time  the  Board,  through  its  agents,  shall  inspect  each  con- 
struction project  approved  by  the  Surgeon  General  and,  if  the  inspection  so 
warrants,  the  Board  shall  certify  to  the  Surgeon  General  that  work  has  been 
performed  upon  the  project  or  purchases  have  been  made,  in  accordance  with 
the  approved  plans  and  specifications,  and  that  payment  of  an  installment  of 
Federal  funds  is  due  to  the  applicant.  The  Board  may  receive  Federal  funds 
in  behalf  of,  and  transmit  them  to,  such  applicants. 

1947  (45)   510. 

§  32-779.  Hospital  construction  fund. 

There  is  hereby  established,  separate  and  apart  from  all  public  monej's 
and  funds  of  this  State,  a  hospital  construction  fund.  Money  received  from 
the  Federal  Government  for  a  construction  project  approved  by  the  Surgeon 
General  shall  be  deposited  to  the  credit  of  this 'fund  and  shall  be  used  solely 
for  payments  due  applicants  for  work  performed,  or  purchases  made,  in  carry- 
ing out  approved  projects.  Warrants  for  all  payments  from  the  hospital  con- 
struction fund  shall  bear  the  signature  of  the  Board  or  its  duly  authorized 
agent  for  such  purpose. 

1947  (45)   510. 

§  32-780.  Standards  for  treatment  in  hospitals  and  maintenance  thereof. 

The  Board  shall  be  the  State  agency  for  the  development,  establishment 
and  enforcement  of  basic  standards  for  the  care  and  treatment  of  persons  in 
hospitals  and  other  institutions  and  for  the  maintenance  and  operation  of  such 
institutions,  according  to  the  following  details  of  this  article. 

1947  (45)  510. 

§  32-781.  License  required  for  hospital  operation. 

No  institution  which  maintains  and  operates  organized  facilities  for  the 
diagnosis,  treatment  or  care  of  two  or  more  nonrelated  persons  suffering  from 
illness,  injury  or  deformity  or  where  obstetrical  or  other  care  is  rendered 
over  a  period  exceeding  twenty-four  hours  shall  be   established,  conducted 
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or  maintained  in  the  State  without  first  obtaining  a  license  therefor  in  the 
manner  herein  provided. 
1947  (45)  510. 

§  32-782.  Application  for  license ;  fee. 

Applicants  for  a  license  shall  file  applications  under  oath  with  the  Board 
upon  forms  prescribed  and  shall  pay  an  annual  license  fee  of  ten  dollars  for  the 
first  ten  beds  and  twenty-five  cents  for  each  additional  bed  in  the  institution 
up  to  a  maximum  fee  of  one  hundred  dollars.  Such  fee  shall  be  paid  into  the 
State  Treasury  or  refunded  to  the  applicant  if  the  license  is  denied.  Institu- 
tions operated  by  any  unit  or  division  of  the  State  or  local  government  may  be 
exempted  from  payment  of  the  license  fee.  An  application  shall  be  signed  by 
the  owner,  if  an  individual  or  partnership,  or  in  the  case  of  a  corporation  by 
two  of  its  officers,  or  in  the  case  of  a  governmental  unit  by  the  head  of  the  gov- 
ernmental department  having  jurisdiction  over  it.  The  applications  shall  set 
forth  the  full  name  and  address  of  the  institution  for  which  the  license  is  sought 
and  of  the  owner  in  case  his  address  is  different  from  that  of  the  institution, 
the  names  of  the  persons  in  control  thereof  and  such  additional  information  as 
the  Board  may  require,  including  affirmative  evidence  of  ability  to  "comply 
with  such  reasonable  standards,  rules,  and  regulations  as  may  be  lawfully  pre- 
scribed hereunder. 

1947  (45)  510;  1950  (46)  2549. 

§  32-783.  Terms  of  licenses ;  posting. 

Licenses  issued  hereunder  shall  expire  one  year  after  date  of  issuance  or 
upon  such  uniform  dates  annually  as  the  Board  may  prescribe  by  regulation. 
Licenses  shall  be  issued  only  for  the  premises  and.  persons  named  in  the  ap- 
plication and  shall  not  be  transferable  or  assignable.  Licenses  shall  be  posted 
in  a  conspicuous  place  on  the  licensed  premises. 

1947  (45)  510. 

§  32-784.  Issue  of  licenses. 

The  Board  shall  issue  licenses  for  the  operation  of  institutions  subject  to 
this  article  which  are  found  to  comply  with  the  provisions  of  this  article 
and  such  regulations  as  are  lawfully  promulgated  by  said  Board. 

1947   (45)   510. 

§  32-785.  Denial,  suspension  or  revocation  of  licenses. 

The  Board  shall  deny,  suspend  or  revoke  licenses  on  any  of  the  following 
grounds : 

(1)  Violation  of  any  of  the  provisions  of  this  article  or  the  rules  and  regu- 
lations lawfully  promulgated  hereunder; 

(2)  Permitting,  aiding  or  abetting  the  commission  of  any  unlawful  act;  and 

(3)  Conduct  or  practices  detrimental  to  the  health  or  safety  of  patients 
and  employees  of  any  such  institutions;  but  this  provision  shall  not  be  con- 
strued to  have  any  reference  to  healing  practices  authorized  by  law. 

1947  (45)   510. 
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§  32-786.  Notice  and  hearing  prior  to  denial,  etc.,  of  license. 

Should  the  Board  determine  to  deny,  suspend  or  revoke  a  license,  it  shall 
send  to  the  applicant  or  licensee,  by  registered  mail,  a  notice  setting  forth  the 
particular  reasons  for  the  determination.  The  denial,  suspension  or  revoca- 
tion shall  become  final  thirty  days  after  the  mailing  of  the  notice,  unless  the 
applicant  or  licensee,  within  such  thirty  day  period,  shall  give  written  notice 
of  his  desire  for  a  hearing.  If  the  applicant  or  licensee  shall  give  such  notice 
he  shall  be  given  a  fair  hearing  before  the  Board  or  other  body  designated 
by  the  Board  and  may  present  such  evidence  as  may  be  proper.  On  the  basis 
of  such  evidence  the  determination  involved  shall  be  affirmed  or  set  aside  and 
a  copy  of  such  decision,  setting  forth  the  finding  of  facts  and  the  particular 
reasons  upon  which  it  is  based,  shall  be  sent  by  registered  mail  to  the  ap- 
plicant or  licensee.  The  decision  shall  become  final  thirty  days  after  it  is 
mailed,  unless  the  applicant  or  licensee,  within  such  thirty  day  period,  appeals 
the  decision  to  the  court  pursuant  to  §  32-788. 

1947  (45)  510. 

§  32-787.  Procedure  on  hearings. 

The  procedure  governing  hearings  authorized  by  §  32-786  shall  be  in  ac- 
cordance with  rules  promulgated  by  the  Board  with  the  advice  of  the  hospital 
advisory  council.  A  full  and  complete  record  shall  be  kept  of  all  proceedings 
and  all  testimony  shall  be  reported  but  need  not  be  transcribed  unless  the 
decision  is  appealed  pursuant  to  §  32-788,  or  a  transcript  is  requested  by  an 
interested  party  who  shall  pay  the  cost  of  preparing  such  transcript.  Wit- 
nesses may  be  subpoenaed  by  either  party  and  shall  be  allowed  fees  at  a 
rate  prescribed  by  rules. 

1947  (45)  510. 

§  32-788.  Appeals  to  courts. 

Any  applicant  or  licensee  who  is  dissatisfied  with  the  decision  of  the  Board 
or  other  body  designated  by  the  Board  as  a  result  of  the  hearing  pursuant  to 
§  32-786  may,  within  fifteen  days  after  receiving  notice  of  the  decision,  appeal 
to  the  circuit  or  other  appropriate  court  of  the  county  in  which  the  applicant 
or  licensee  is  located  for  judicial  review  of  the  decision.  Thereupon  the  Board 
shall  promptly  certify  and  file  in  the  court  the  transcript  of  the  hearings  on 
which  the  decision  is  based.  Findings  of  fact  by  the  Board  shall  be  conclusive 
unless  substantially  contrary  to  the  weight  of  the  evidence  but  upon  good 
cause  shown  the  court  may  remand  the  case  to  the  Board  to  take  further  evi- 
dence and  the  Board  may  thereupon  make  new  or  modified  findings  of  fact 
which  shall  likewise  be  conclusive  unless  substantially  contrary  to  the  weight 
of  the  evidence.  The  court  may  affirm,  modify  or  reverse  the  decision  of  the 
Board  and  either  the  applicant  or  licensee  or  the  Board  may  appeal  from  the 
court's  decision  in  the  manner  provided  by  the  laws  of  the  State  with  regard 
to  appeals  from  such  courts.  Pending  final  disposition  of  the  matter  the  status 
quo  of  the  applicant  or  licensee  shall  be  preserved. 

1947  (45)  510. 
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§  32-789.  Injunction  against  operating  hospital  without  a  license. 

The  State  Board  of  Health  may,  in  accordance  with  the  laws  of  the  State 
governing  injunctions  and  other  process,  maintain  an  action  in  the  name  of 
the  State  against  any  person  or  State,  county  or  local  governmental  unit,  or 
any  division,  department,  board  or  agency  thereof,  for  establishing,  conduct- 
ing, managing  or  operating  any  institution  described  in  §  32-762  without  first 
having  a  license  therefor  as  herein  provided.  In  charging  any  defendant  in 
a  complaint  in  such  action,  it  shall  be  sufficient  to  charge  that  such  defendant 
did,  upon  a  certain  day  and  in  a  certain  county,  establish,  conduct,  manage  or 
operate  a  hospital  without  having  a  license  to  do  so,  without  averring  any 
further  or  more  particular  facts  concerning  the  same. 

1947  (45)   510. 

§  32-790.  Inspections. 

The  Board  shall  make  or  cause  to  be  made  such  inspections  as  it  may  pre- 
scribe by  regulation. 

1947  (45)  510. 

§  32-791.  Submission  of  plans  for  alterations,  etc. 

The  Board  may  prescribe  by  regulations  that  any  licensee  or  prospective 
applicant  desiring  to  make  specified  types  of  alteration  or  addition  to  its  facili- 
ties or  to  construct  new  facilities  shall,  before  commencing  such  alteration, 
addition  or  new  construction,  submit  plans  and  specifications  therefor  to  the 
Board  for  preliminary  inspection  and  approval  or  recommendations  with  re- 
spect to  compliance  with  the  regulations  and  standards  herein  authorized. 

1947  (45)  510. 

§  32-792.  Rules,  regulations  and  standards. 

The  Board  with  the  advice  of  the  hospital  advisory  council  shall  adopt,  pro- 
mulgate and  enforce  such  rules,  regulations  and  standards  with  respect  to  the 
different  types  of  hospitals  and  related  institutions  to  be  licensed  hereunder 
as  may  be  designed  to  further  the  accomplishment  of  the  purposes  of  this 
article  as  herein  set  forth.  Such  rules,  regulations  and  standards  shall  be 
modified,  amended  or  rescinded  from  time  to  time  by  the  Board  with  the 
advice  of  the  hospital  advisory  council  as  may  be  in  the  public  interest. 

1947  (45)  510. 

Cross  reference. — For  rules  and  regula-  section,  see  Rules  and  Regulations,  Health 
tions   promulgated   under  authority  of   this       Board,  in  Volume  7  of  this  Code. 

§  32-793.  Disclosure  of  information. 

Information  received  by  the  Board  through  inspection  or  otherwise,  au- 
thorized under  this  article,  shall  not  be  disclosed  publicly  in  such  manner 
as  to  identify  individuals  or  institutions  except  in  a  proceeding  involving  the 
question  of  licensing  or  revocation  of  license. 

1947  (45)  510. 
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§  32-793.1.  Time  within  which  article  must  be  complied  with. 

Institutions  which  were  in  existence  on  May  10  1947  shall  be  given  until 
May  10  1952  and  may,  in  the  discretion  of  the  State  Board  of  Health,  be  given 
a  reasonable  additional  time  within  which  to  comply  with  the  rules  and  regu- 
lations and  minimum  standards  provided  for  in  this  article. 

1947  (45)   510;  1948  (45)   1809;  1951   (47)  546. 

§  32-794.  Report  of  Board. 

The  Board  shall  prepare  and  publish  an  annual  report  of  its  activities  and 
operations  under  this  article  and  shall  make  such  information  available  to 
the  General  Assembly  upon  request. 

1947  (45)   510. 

§32-795.  Penalties. 

Any  person  establishing,  conducting,  managing  or  operating  any  institution 
described  in  §  32-762,  without  first  obtaining  a  license  therefor  as  herein  pro- 
vided, or  who  shall  violate  any  of  the  provisions  of  this  article  or  regulations 
lawfully  promulgated  thereunder  shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  liable  to  a  fine  of  not  more  than  one  hundred  dol- 
lars for  the  first  offense  and  not  more  than  five  hundred  dollars  for  each  sub- 
sequent offense  and  each  day  such  hospital  shall  operate  after  a  first  convic- 
tion shall  be  considered  a  subsequent  offense. 

1947  (45)  510. 

Article  3. 
County,  Township  or  Municipal  Hospitals,  Clinics  or  Tuberculosis  Camps. 

§  32-801.  Petitions  for  establishment. 

A  petition  may  be  presented  to  the  legislative  delegation  of  any  county 
in  this  State,  signed  by  two  hundred  residents  or  freeholders  of  such  county  or 
two-thirds  of  the  freeholders  of  any  township,  city  or  town,  requesting  the 
establishment  and  maintenance  of  a  public  hospital  or  tuberculosis  camp  in 
such  county,  township,  city  or  town  and  specifying  the  maximum  amount  of 
money  proposed  to  be  expended  in  purchasing  or  building  such  hospital  or 
tuberculosis  camp. 

1942  Code  §  5136;  1932  Code  §  5136;  1925   (34)  239. 

§32-802.  Election. 

Upon  the  filing  of  such  petition,  the  county  legislative  delegation  shall 
submit  the  question  to  the  qualified  electors  of  the  county,  township,  city 
or  town  at  a  special  election  called  for  that  purpose,  first  giving  ninety  days' 
notice  thereof  in  one  or  more  newspapers  published  in  the  county,  township, 
city  or  town,  if  any  be  published  therein,  and  by  posting  such  notice,  written 
or  printed,  in  each  township  of  the  county  in  case  of  a  county  hospital  or 
tuberculosis  camp,  or  at  three  conspicuous  places  in  the  township,  city  or 
town  in  case  of  a  township,  city  or  town  hospital  or  tuberculosis  camp.  Such 
election  shall  be  held  at  the  usual  places  in  such  county,  township,  city  or 
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town  as  provided  for  other  elections  and  the  votes  shall  be  canvassed  in  the 
same  manner  as  in  any  election  for  officers  for  such  county,  township,  city 
or  town. 

1942   Code  §  5137;   1932  Code  §  5137;   1925   (34)   239. 

§  32  303.  Returns;  bond  issues. 

The  said  legislative  delegation  shall  file  with  the  governing  body  of  the 
county,  if  the  election  was  for  a  county  or  township  hospital  or  tuberculosis 
camp,  or  with  the  town  council  if  the  election  was  for  a  city  or  town  hospital 
or  tuberculosis  camp,  a  detailed  statement  of  the  votes  cast  for  the  hospital 
or  tuberculosis  camp  and,  if  a  majority  of  the  cpialified  voters  at  such  election 
shall  be  in  favor  of  building  and  maintaining  such  hospital  or  tuberculosis 
camp,  the  amount  of  bonds  to  be  issued  and  in  such  case  such  governing  body 
or  town  council  shall  issue  bonds  of  the  county,  township,  city  or  town  in  the 
aggregate  principal  amount  not  to  exceed  the  amount  required  for  the  purpose 
of  building  such  hospital  as  voted  for  by  the  freeholders. 

1942  Code  §§  5137,  513S;  1932  Code  §§  5137,  513S;  1925   (34)  239. 

§  32-804.  Sale  of  bonds ;  terms ;  execution. 

Such  bonds  shall  be  issued  and  sold  from  time  to  time  after  their  date  to 
the  highest  bidder  for  cash  at  not  less  than  par  and  in  such  denominations  as 
the  officials  shall  determine.  They  shall  bear  interest  at  a  rate  not  exceeding 
five  per  cent  per  annum,  payable  semiannually,  and  to  each  bond  shall  be 
attached  coupons  for  the  semiannual  interest  from  date  to  maturity.  Such 
bonds  shall  be  signed  by  the  chairman  of  the  governing  body  of  the  county 
or  mayor  of  any  town  or  city  and  the  lithographed  signature  shall  be  a  suffi- 
cient signing  of  the  coupons  on  the  bonds. 

1942  Code  §  5139;   1932  Code  §  5139;   1925   (34)   239. 

§  32-205.  Custody  of  proceeds ;  disbursements. 

The  proceeds  of  the  sale  of  such  bonds  shall  be  placed  in  the  county,  city, 
town  or  township  treasury  and  shall  be  kept  by  the  treasurer  of  such  office 
and  paid  out  upon  the  orders  of  the  governing  body  of  the  county  or  the  city 
or  town  council  for  the  purposes  herein  mentioned. 

1942  Code  §  5140;   1932   Code  §  5140;  1925   (34)   239. 

§  32-806.  Annual  tax. 

In  order  to  meet  the  principal  and  interest  of  such  bonds  as  they  mature, 
the  auditor  of  the  county  or  the  clerk  of  the  council  of  an}'  town  or  city  shall 
annually  levy  upon  all  of  the  property  of  such  county,  township,  city  or  town 
taxes  not  exceeding  two  mills  and  for  a  period  of  time  not  exceeding  twenty 
years,  the  proceeds  from  such  levy  to  be  paid  out  by  the  proper  officers  for 
the  retirement  of  the  principal  and  interest  on  any  bonds  sold. 

1942  Code  §  5141;  1932  Code  §  5141;  1925   (34)  239. 

§  32-807.  Trustees. 

Should  the  majority  of  the  qualified  electors  voting  upon  the  quesion  be  in 
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favor  of  such  county,  township,  city  or  town  hospital  or  tuberculosis  camp, 
the  county  legislative  delegation  of  such  county  shall  proceed  to  appoint  not 
more  than  seven  nor  less  than  three  trustees  to  be  chosen  from  citizens  at 
large  with  reference  to  their  fitness  for  such  office,  part  of  whom  may  be 
women,  and  all  residents  of  the  county,  township,  city  or  town,  who  shall  con- 
stitute the  trustees  for  such  hospital  or  tuberculosis  camp.  The  trustees  shall 
hold  their  offices  for  two  years  or  until  their  successors  shall  be  appointed. 
1942  Code  §  5142;  1932  Code  §  5142;  1925   (34)  239. 

§  32-808.  Blank. 

§  32-809.  Oath  of  trustees  and  organization. 

The  trustees  shall  within  ten  days  after  their  appointment  qualify  by  tak- 
ing the  oath  required  of  other  officers  of  the  State  and  organize  as  a  board  of 
hospital  trustees  by  the  election  of  one  of  their  number  as  chairman  and  one 
as  secretary  and  by  the  election  of  such  other  officers  as  they  may  deem  nec- 
essary.   But  no  bonds  shall  be  required  of  them. 

1942  Code  §  5143;  1932  Code  §  5143;   1925   (34)  239. 

§  32-810.  Treasurer. 

The  treasurer  of  the  county,  township,  city  or  town  in  which  the  hospital 
or  tuberculosis  camp  is  located  shall  be  the  treasurer  of  the  board  of  trustees. 
He  shall  receive  and  pay  out  all  moneys  under  the  control  of  the  board  as 
directed  by  it. 

1942  Code  §  5143;  1932  Code  §  5143;  1925   (34)  239. 

§32-811.  Compensation. 

The  treasurer  shall  receive  no  compensation  for  his  services  and  no  trustee 
shall  receive  compensation  for  his  services,  but  he  may  receive  reimbursement 
for  any  cash  expenditures  actually  made  for  personal  expenses  incurred  as 
such  trustee. 

1942  Code  §  5143;  1932  Code  §  5143;   1925  (34)  239. 

§32-812.  Meetings  and  records. 

The  board  of  trustees  shall  hold  meetings  at  least  once  each  month  and  shall 
keep  a  complete  record  of  all  proceedings. 

1942  Code  §  5144;  1932  Code  §  5144;  1925   (34)   239. 

§  32-813.  Powers  of  board. 

The  board  of  trustees  when  so  organized  shall  adopt  and  promulgate  such 
rules,  regulations  and  by-laws  for  the  government  of  the  hospital  or  tubercu- 
losis camp  as  may  be  deemed  expedient  for  the  economic  and  equitable  con- 
duct thereof.  It  shall  have  control  of  the  expenditure  of  all  moneys  col- 
lected to  the  credit  of  the  hospital  or  tuberculosis  camp,  the  construction  of 
any  building  or  buildings  and  the  care  of  the  grounds,  rooms  and  buildings 
purchased.  It  may  also  appoint  a  superintendent,  an  assistant  superin- 
tendent and  a  matron,  fix  their  compensation  and  do  all  things  necessary  to 

1017 


§32-814  Code  of  Laws  of  South  Carolina  §32-813 

carry  out  the  establishment  and  maintenance  of  the  hospital  or  tuberculosis 
camp. 

1942  Code  §  S144;  1932  Code  §  5144;  1925   (34)  239. 

§  32-814.  Prerequisite  to  construction  of  hospital. 

No  hospital  building  shall  be  erected  or  constructed  until  plans  and  specifi- 
cations have  been  made  therefor  and  adopted  by  the  board  of  hospital  trustees 
and  bids  advertised  for  according  to  the  law  and  custom  in  regard  to  other 
county  buildings. 

1942  Code  §  5144;  1932  Code  §  5144;  1925  (34)  239. 

§  32-815.  Municipal  jurisdiction  over  hospital. 

The  jurisdiction  of  the  city  or  town  in  or  near  which  a  public  hospital  or 
tuberculosis  camp  is  located  shall  extend  over  all  land  used  for  hospital  or 
tuberculosis  camp  purposes  outside  the  corporate  limits  and  all  ordinances  of 
such  city  or  town  shall  be  in  full  force  and  effect  in  and  over  the  territory 
occupied  by  such  public  hospital  or  tuberculosis  camp. 

1942  Code  §  5147;  1932  Code  §  5147;  1925   (34)  239. 

§32-816.  Beneficiaries  of  hospital. 

Every  hospital  established  under  the  provisions  of  this  article  shall  be  for 
the  benefit  of  the  inhabitants  of  such  county,  township,  city  or  town  and 
any  persons  falling  sick  or  being  injured  or  maimed  within  its  limits.  In 
order  to  render  the  hospital  or  tuberculosis  camp  of  the  greatest  use  to  the 
greatest  number  the  board  may  exclude  from  the  use  of  such  hospital  or  tu- 
berculosis camp  any  person  who  shall  wilfully  violate  the  rules  and  regula- 
tions made  by  the  board  of  trustees.  And  the  board  may  extend  the  privileges 
and  use  of  such  hospital  to  persons  residing  outside  of  such  county,  township, 
city  or  town  upon  such  terms  and  conditions  as  may  be  prescribed  from  time 
to  time  by  its  rules  and  regulations. 

1942  Code  §§  5146,  5147;  1932  Code  §§  5146,  5147;  1925  (34)  239. 

§  32-817.  Payment  for  service. 

Every  person  who  is  financially  able  shall  pay  to  the  board  of  hospital 
trustees  or  such  officers  as  it  shall  designate  for  such  county  or  public  hospital 
or  tuberculosis  camp  such  reasonable  compensation  as  he  is  able  to  pay  for 
occupying  a  bed  in  such  hospital  or  camp  or  being  nursed,  cared  for  or  main- 
tained therein  according  to  the  rules  and  regulations  of  the  board. 

1942  Code  §  5146;  1932  Code  §  5146;  1925  (34)  239. 

§  32-818.  No  discrimination  between  legal  schools  of  medicine. 

In  the  management  of  such  hospital  or  tuberculosis  camp  no  discrimina- 
tion shall  be  made  against  any  practitioner  of  any  school  of  medicine  recog- 
nized by  the  laws  of  this  State  and  all  such  legal  practitioners  shall  have  the 
privilege  of  treating  patients  in  such  hospital  or  tuberculosis  camp. 

1942  Code  §  5147;  1932  Code  §  5147;  1925   (34)  239. 
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§  32-819.  Nursing  schools  connected  with  hospitals. 

The  board  of  trustees  of  any  such  county,  township,  city  or  town  hospital 
or  tuberculosis  camp  may  establish  and  maintain  in  connection  therewith,  as 
part  of  the  hospital  or  tuberculosis  camp,  a  training  school  for  nurses. 

1942  Code  §  5147;  1932  Code  §  5147;  1925   (34)  239. 

§  32-820.  Donations. 

Any  person  desiring  to  make  donations  of  money,  personal  property  or 
real  estate  for  the  benefit  of  any  such  hospital  or  tuberculosis  camp  may 
vest  title  to  the  property  so  donated  in  any  county,  township,  city  or  town. 
to  be  controlled  when  accepted  by  the  board  of  hospital  trustees  according  to 
the  terms  of  the  deed. 

1942  Code  §  5145;  1932  Code  §  5145;   1925   (34)  239. 

§32-821.  Blank. 

§  32-822.  Tax  for  care  of  indigent  patients  at  Camden  hospital. 

To  supplement  the  levy  now  provided  for  by  law  for  assisting  the  Camden 
hospital  in  caring  for  the  sick  poor  of  Kershaw  County  the  county  auditor  shall 
levy  an  additional  annual  tax  of  three-fourths  of  one  mill  on  all  of  the  taxable 
property  of  said  county  and  the  county  treasurer  shall  collect  the  same  and 
apply  the  records  to  the  aforesaid  purpose. 

1942  Code  §  5056-13;  1938  (40)   1545. 

§  32-823.  Greenville  County  Tuberculosis  Hospital ;  levy  of  taxes. 

The  auditor  of  Greenville  County  shall  levy  annually  upon  all  the  taxable 
property  within  the  limits  of  the  count}-  an  additional  one  and  three-quarter 
mills,  to  be  collected  by  the  same  officers  and  in  the  same  manner  as  other 
State,  county  and  school  taxes  are  now  collected,  the  proceeds  arising  from 
such  levy  to  be  used  for  the  maintenance  of  the  Greenville  County  Tubercu- 
losis Hospital  and  to  be  dispensed  by  the  Board  of  Trustees  of  said  hospital 
for  the  maintenance  thereof  in  accordance  with  the  terms  of  this  chapter. 

1944  (43)   1304. 

§  32-824.  Same;  patients  and  charges. 

No  patient  shall  be  charged  any  money  for  the  services  rendered  him  for 
the  cost  of  his  maintenance  while  a  patient  in  the  Greenville  County  Tubercu- 
losis Hospital,  except  for  X-ray  charges  and  every  patient  admitted  to  said 
institution  with  the  exceptions  provided  hereafter  shall  be  judged  a  charity 
patient  by  the  Greenville  County  charity  investigator.  But  the  board  of  trus- 
tees shall  except  from  the  foregoing  requirements  as  to  no  charges  being  made 
and  as  to  no  patient  being  admitted  save  an  adjudged  charity  patient  a  total 
of  fifteen  patients  who  shall  be  charged  a  per  diem,  such  charge  to  be  fixed 
in  the  discretion  of  the  board  of  trustees  of  said  hospital.  And  should  fifteen 
patients  not  be  found  capable  of  paying  the  per  diem  fixed  by  the  board  of 
trustees,  the  board  is  hereby  empowered  to  fill  the  beds  left  vacant  by  such 
inability  to  find  pay  patients  with  charity  patients.     The  board  of  trustees, 
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in  addition  to  the  power  to  fix  a  per  diem  for  certain  patient?,  as  outlined 
above,  may  also  accept  donations  or  partial  pay  from  any  patient  who  may 
desire  voluntarily  to  make  such  a  donation  or  payment. 
19-14  (43)  1304. 

§  32-825.  Greenville  County  venereal  clinic ;  operation. 

There  shall  be  provided,  managed  and  operated  a  venereal  clinic  in  Green- 
ville County  under  the  direction  of  the  county  health  department,  as  herein 
set  forth.  The  county  health  physician  shall  provide  the  citizens  of  the 
county  with  the  advantages  and  facilities  of  a  venereal  clinic  and  to  that 
end  he  may  make  such  agreements  and  employ  such  persons  as  in  his  judg- 
ment are  necessary  in  keeping  with  the  funds  herein  provided.  He  may  also 
make  such  rules  and  regulations  governing  the  conduct  thereof  and  the  ex- 
penditure of  the  funds  herein  provided  as  he  may  deem  proper.  He  may  re- 
quire any  and  all  persons  serving  in  the  county  health  department  to  render 
such  services  in  connection  with  the  operation  of  the  clinic  as  in  his  judg- 
ment may  be  done  without  unduly  interfering  with  the  duties  cast  upon  them 
by  law  or  under  rules  promulgated  by  the  department. 

1942  Code  §  5056-9;  193S  (40)   1809. 

Cross  reference. — As  to  venereal  diseases 
generally,  see  §§  32-591  to  32-600. 

§32-826.  Same ;  patients. 

The  county  health  physician  may  prescribe  rules  and  conditions  by  which 
it  shall  be  determined  who  are  and  who  are  not  charity  patients  and  he 
may  require  of  all  those  who  are  able  to  pay  the  payment  of  a  reasonable 
charge  for  the  services.  All  persons,  however,  who  are  not  able  to  pay  for 
the  benefits  of  such  clinical  treatment  shall  be  treated  without  charge. 

1942  Code  §  5056-9;   1938   (40)    1809. 

§  32-827.  Same ;  certificates  of  domestic  servants. 

Before  any  domestic  servant  shall  be  continued  as  such  or  employed  as 
a  domestic  servant  in  any  family  such  servant  shall  be  provided  with  a  cer- 
tificate from  the  county  health  department  of  Greenville  County,  showing  that 
he  is  either  free  from  syphilis  or  under  proper  and  adequate  treatment  for 
syphilis.  It  is  also  made  unlawful  for  any  employer  of  domestic  help  to  en- 
gage or  continue  the  services  of  any  such  unless  such  servant  can  show  a 
certificate  that  he  or  she  has  been  examined  by  the  county  health  department 
and  is  either  free  from  syphilis  or  under  proper  and  adequate  treatment  for 
syphilis.  Such  certificate  shall  be  valid  for  one  year  from  the  date  thereof. 
Thereafter  each  such  domestic  employee  shall  annually  submit  to  an  exam- 
ination and  shall  not  be  employed  unless  he  can  present  a  certificate  showing 
either  freedom  from  any  such  disease  or  that  he  is  under  proper  and  ade- 
quate treatment  for  such  disease.  But  in  lieu  of  a  certificate  by  the  county 
health  department  any  such  servant  may  obtain  a  certificate  from  any  private 
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physician,  under  such  rules  and  regulations  in  respect  thereto  as  may  be  pre- 
scribed by  the  county  health  physician. 
1942  Code  §  50S6-9;   193S   (40)    1809. 

§  32-828.  Construction  of  §§  32-825  to  32-827. 

The  provisions  §§  32-825  to  32-827  shall  be  liberally  construed,  the  main 
purpose  thereof  being  to  afford  as  much  security  as  may  be  to  the  health  of 
the  people  of  Greenville  County  and  to  curtail  the  speed  of  and  to  exterminate 
venereal  diseases. 

1942  Code  §  5056-9;   1938  (40)    1S09. 

§  32-829.  Spartanburg  County  venereal  clinic. 

There  shall  be  maintained  a  free  venereal  disease  clinic  at  the  city  hall 
in  the  city  of  Spartanburg,  under  the  supervision  of  the  United  States  public 
health  service  and  the  State  Board  of  Health,  for  the  treatment  of  all  per- 
sons infected  with  venereal  disease  who  are  residents  of  Spartanburg  County 
and  are  unable  to  pay  for  such  treatment.  One-half  of  the  annual  appro- 
priation for  such  clinic  shall  be  turned  over  to  the  clinic  for  the  maintenance 
of  the  clinic  on  each  July  1  and  each  January  1. 

1942  Code  §  5057-4;  1932  Code  §  4781;   1931   (37)   1005. 

Article  4. 
Hospitals  in  Municipalities  of  One  Thousand  to  Five  Thousand. 

§  32-841.  Authority  to  establish,  etc. 

Any  city  or  town  in  this  State  having  a  population  of  not  less  than  one 
thousand  inhabitants  and  not  more  than  five  thousand,  according  to  the 
1940  census  of  the  United  States  may  establish,  construct,  operate  and  main- 
tain a  municipal  hospital,  either  within  or  without  its  corporate  limits,  and 
issue  bonds  and  levy  taxes  for  that  purpose. 

1945   (44)   284. 

§  32-842.  Election  on  establishment  and  maintenance. 

Before  any  such  city  or  town  may  establish  and  build  a  hospital  under  the 
terms  of  this  article,  a  petition,  signed  by  a  majority  of  .the  freeholders  of  such 
municipality,  shall  be  presented  to  the  city  council,  setting  forth  the  pur- 
pose thereof  and  the  amount  of  the  bonded  indebtedness  to  be  incurred,  if 
an}-,  with  the  request  that  the  question  of  the  establishment  and  main- 
tenance of  a  municipal  hospital  be  submitted  to  the  qualified  electors  of  such 
municipality,  either  in  a  special  election  called  for  that  purpose  or  at  the 
time  of  the  regular  election  of  city  officials.  Upon  receipt  of  such  petition,  the 
city  council  may,  by  ordinance  or  resolution  setting  forth  the  purposes  of 
the  election,  the  amount  of  the  proposed  bonded  indebtedness  to  be  in- 
curred, if  any,  and  any  other  pertinent  facts,  order  an  election  for  that  pur- 
pose, first  giving  at  least  thirty  days'  notice  of  such  election  before  the 
holding  thereof,  with  the  question  or  questions  to  be  submitted,  in  one  or 
more  newspapers  published  in  such  city  or  town,  if  one  be  published  therein 
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and,  if  not,  then  in  the  newspaper  published  nearest  to  such  city  or  town 
and  having  general  circulation  therein  and  posting  notices  of  the  election 
in  three  conspicuous  places  in  such  city  or  town.  Such  election  shall  be  held 
at^the  usual  place  or  places  in  such  city  or  town  according  to  the  law  gov- 
erning municipal  elections  therein  and  the  votes  shall  be  canvassed  and  the 
results  declared  in  the  same  manner  as  in  the  election  of  officers  for  such  mu- 
nicipality. 
1945   (44)   284. 

§  32-843.  Board  of  trustees ;  terms ;  vacancies. 

If  a  majority  of  the  qualified  voters  at  such  election  shall  vote  in  favor  of 
the  establishment,  construction,  operation  and  maintenance  of  a  municipal 
hospital,  the  council  of  the  city  or  town  shall  elect  a  board  of  trustees  of  such 
hospital,  consisting  of  three  members,  one  of  whom  shall  be  elected  for  a  term 
of  three  years,  another  for  a  term  of  two  years  and  the  other  for  a  term 
of  one  year.  Thereafter  each  member's  successor  shall  be  elected  by  the 
council  for  a  term  of  three  years.  In  the  event  of  a  vacancy  by  death,  resig- 
nation or  change  of  residence  by  any  trustee  from  the  limits  of  the  city,  the 
council  shall  immediately  elect  a  trustee  to  fill  the  unexpired  term. 

1945   (44)  284. 

§  32-844.  Oath  and  pay  of  trustees. 

The  persons  elected  trustees  of  any  such  municipal  hospital  shall  quali- 
fy by  taking  the  oath  of  office  required  of  other  officials  of  the  municipality 
and  shall  organize  as  a  board  of  trustees  of  such  hospital  by  the  election  of  one 
of  their  number  as  chairman  and  one  as  secretary.  The  trustees  of  such 
hospital  shall  receive  no  compensation  for  their  services  as  trustees,  but 
may  be  reimbursed  for  any  cash  expenditures  actually  made  for  personal  ex- 
penses incurred  in  the  fulfillment  of  their  duties  of  the  office. 

1945   (44)   284. 

§  32-845.  Meetings  and  records  of  board. 

The  board  of  trustees  of  any  such  hospital  shall  meet  once  each  month 
for  the  transaction  of  business  and  oftener  if  necessary.  It  shall  keep  a  com- 
plete record  of  all  contracts,  rules  and  regulations  and  of  all  proceedings 
of  the  board  and  also  a  record  of  all  moneys  received  and  all  expenditures 
and  disbursements  made  and  shall  file  a  copy  of  such  records  at  the  end  of 
every  month  with  the  city  clerk  for  review  and  approval  by  the  city  council. 

1945  (44)  284. 

§  32-846.  Treasurer;  compensation  and  duties. 

The  treasurer  of  the  city  or  town  in  which  the  hospital  is  to  be  established 
shall  serve  as  the  treasurer  of  the  hospital  board  of  trustees,  in  addition  to 
his  regular  duties,  without  additional  compensation  to  himself  unless  the 
governing  body  of  such  city  or  town  shall  provide  for  and  pay  additional 
compensation.    He  shall  receive  and  be  responsible  for  all  funds  of  the  hos- 

1022 


§32-847  Health  §32-851 

pital  delivered  to  him,  and  he  shall  pay  out  such  funds  as  directed  by  the  hos- 
pital board  of  trustees. 
1945  (44)  284. 

§32-847.  Issue  of  bonds. 

If  a  majority  of  the  qualified  voters  in  the  election  held  for  the  estab- 
lishment of  a  hospital  shall  also  vote  for  the  issuance  of  bonds  in  a  designated 
sum  recited  in  the  petition  calling  for  an  election  and  in  the  notices  of  such 
election  and  stated  on  the  ballots,  for  the  purposes  of  purchasing  the  required 
real  estate  and  constructing  and  equipping  the  hospital  building  or  buildings, 
the  city  or  town  council  may  proceed  to  issue  and  sell  municipal  coupon 
bonds,  in  the  name  of  the  municipality,  in  a  sum  not  exceeding  that  voted 
for  in  the  election. 

1945   (44)   284. 

§  32-848.  Terms  and  form  of  bonds. 

Such  bonds  shall  mature  serially  over  a  period  not  exceeding  thirty  years 
from  the  date  of  their  issue,  shall  bear  interest  at  a  rate  not  exceeding  four 
per  cent  per  annum,  payable  annually,  shall  be  payable  to  bearer  within 
or  without  the  State  and  shall  be  in  such  form  and  denominations  as  the 
city  council  of  such  municipality  may  determine.  The  said  bonds  shall  be 
signed  by  the  mayor  and  the  treasurer  and  the  seal  of  the  issuing  munici- 
pality shall  be  impressed  thereon,  but  the  coupons  attached  may  be  authenti- 
cated by  only  the  lithographed  or  the  facsimile  signatures  of  the  mayor  and 
treasurer  of  such  municipality.  The  bonds  so  executed  shall  be  valid  not- 
withstanding any  change  in  officials  occurring  before  delivery  thereof. 

1945  (44)  284. 

§  32-849.  Sale  of  bonds. 

Such  bonds  shall  be  sold  for  not  less  than  par  and  accrued  interest,  upon 
sealed  bids,  after  notice  of  such  sale  by  publication  in  some  newspaper  pub- 
lished in  the  city  or  town  or  having  general  circulation  therein  for  at  least 
fifteen  days  prior  thereto.  The  award  shall  be  given  to  the  bidder  offering 
the  most  advantageous  terms  for  the  purchase  of  such  bonds,  but  the  city 
or  town  council  may  reject  any  and  all  bids  and  reoffer  the  bonds  for  sale. 

1945   (44)  284. 

§32-850.  Proceeds  of  bond  issue. 

The  proceeds  derived  from  the  sale  of  such  bonds  shall  be  deposited  with 
the  city  or  town  treasurer  and  shall  be  distributed  by  him  upon  direction  of 
the  hospital  board  of  trustees  for  the  purposes  authorized  herein. 

1945   (44)   284. 

§32-851.  Payment  of  bonds. 

The  full  faith,  credit  and  taxing  power  of  any  city  or  town  issuing  bonds 
hereunder  for  the  purposes  outlined  in  this  article  are  hereby  irrevocably 
pledged  for  the  prompt  payment  of  such  bonds,  with  accrued  interest  there- 
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on,  as  and  when  they  become  due.  And  the  city  or  town  council  of  such 
municipality  shall  levy  annually  a  sufficient  tax  on  all  the  taxable  property 
within  the  limits  of  such  city  or  town  sufficient  to  pay  such  bonds,  with  in- 
terest accruing  thereon,  as  they  respectively  become  due  and  the  city  or  town 
clerk  and  treasurer  shall  collect  such  tax  and  apply  the  proceeds  thereof 
to  the  payment  of  the  bonds. 
1945   (44)   284. 

§  32-852.  Acquisition  of  property;  memorials,  etc. 

The  board  of  trustees  of  any  such  hospital  may  acquire  real  estate  by  pur- 
chase or  gift  for  hospital  purposes  in  the  name  of  the  city  or  town  and  apply 
for  and  accept  grants,  gifts,  contributions,  trust  funds  or  other  property 
for  and  in  the  name  of  the  hospital,  may  name  the  hospital  in  honor  of  any 
principal  grantor  or  contributor  to  the  same  and  may  authorize  and  estab- 
lish memorials  in  the  hospital  buildings  or  on  the  grounds  in  the  name  of 
any  donor  upon  request. 

1945   (44)   2S4. 

§  32-G53.  Architect  and  construction  contract. 

The  board  of  trustees  may  also  employ  an  architect  to  execute  necessary 
plans  for  a  hospital  building  or  buildings  and  to  supervise  the  construction 
thereof,  if  deemed  necessary,  and  may  contract  for  the  construction  of  such 
building  or  buildings  after  receiving  bids  therefor  according  to  the  prevailing 
custom  of  receiving  bids  and  letting  contracts  to  the  lowest  responsible  bid- 
der, but  may  reject  any  and  all  bids  until  a  satisfactory  bid  has  been  sub- 
mitted. 

1945   (44)   2S4. 

§  32-854.  Equipment  and  supplies;  maintenance. 

The  board  of  trustees  of  any  such  hospital  may  also  purchase  furnishings, 
equipment  and  supplies  and  may  replace  the  same  from  time  to  time  and  they 
shall  be  responsible  for  the  maintenance,  repairs  and  upkeep  of  the  buildings 
and  property. 

1945   (44)  284. 

§  32-855.  Jurisdiction  of  municipality  when  hospital  outside  its  limits. 

Should  any  municipal  hospital  authorized  under  the  provisions  of  this 
article  be  built  outside  the  corporate  limits  of  the  city  or  town,  the  jurisdic- 
tion of  the  municipal  corporation  shall  extend  over  all  land  and  property  used 
for  the  hospital  and  all  ordinances  of  such  city  or  town  shall  be  in  full  force 
and  effect  in  and  over  the  territory  so  occupied. 

1945   (44)   284. 

§  32-856.  Operation. 

The  board  of  trustees  shall  adopt  and  promulgate  such  rules,  regulations 
and  bylaws  for  the  operation  and  government  of  the  hospital  as  may  be 
deemed   expedient   and   necessary   for   the   economic   and   equitable    conduct 
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thereof  and  establish  thereby  procedure  for  receiving  and  discharging  patients 
the  rates,  fees  and  charges  to  be  made  and  collected  for  beds  in  wards  or 
in  private  rooms  and  for  the  use  of  facilities  and  classified  services  and,  if 
and  when  necessary,  the  trustees  may  bring  court  proceedings  for  the  en- 
forcement of  rights  and  the  collection  of  accounts.  They  ma)'  also  employ  a 
superintendent  of  the  hospital  and  other  employees,  designate  the  approved 
staff  of  physicians  and  surgeons,  nurses  and  technicians  and  generally  do 
any  and  all  things  necessary  to  carry  out  the  operation  of  an  approved  hos- 
pital. 

1945   (44)   284. 

§32-857    Who  may  be  patients ;  terms. 

Any  hospital  established  under  the  provisions  of  this  article  shall  be  pri- 
marily for  the  use  and  benefit  of  the  inhabitants  of  the  municipality  owning 
and  operating  it  but  in  no  event  shall  this  article  be  construed  as  compelling 
such  hospital  to  admit  charity  patients,  it  being  the  intent  hereof  that  pay- 
ment shall  be  made  to  the  hospital  for  all  patients  according  to  the  estab- 
lished rates,  in  order  to  operate  the  hospital,  as  far  as  possible,  on  a  self- 
supporting  basis.  However,  the  board  of  trustees  may  admit  non-resident 
patients  from  contributing  districts,  as  hereinafter  defined,  upon  the  same 
rate  basis  as  established  for  residents  of  the  municipality  or  they  may  admit 
non-resident  patients  from  outside  the  municipality  and  outside  contributing 
districts  upon  a  higher  rate  basis  than  established  and  charged  residents  of 
the  municipality  and  contributing  districts,  if  such  higher  rates  are  deemed 
advisable  and  necessary  to  keep  the  hospital  on  a  self-supporting  basis. 
The  board  of  trustees  may  also  enter  into  contracts  with  any  hospital  bene- 
fit association  permitted  under  the  laws  of  this  State  to  insure  for  hospital 
care  and  accept  insured  patients  from  within  the  municipality  or  from  con- 
tributing districts  or  from  other  outside  areas  if  the  facilities  permit  and 
beds  are  available.  It  may  further  authorize  the  admission  and  care  of 
charity  patients  upon  payment  of  approved  charity  rates  by  county  or 
municipal  governments  or  by  payment  from  any  charitable  organization  or 
eleemosynary  corporation. 

1945   (44)   284. 

§  32-858.  Agreement  with  contributing  districts. 

The  board  of  trustees  of  any  municipal  hospital  established  under  the  pro- 
visions of  this  article  may  enter  into  agreement  with  the  residents  of  any 
adjoining  or  nearby  school  district,  including  any  portion  of  a  school  dis- 
trict outside  the  limits  in  which  such  city  or  town  is  located,  to  permit 
the  residents  of  such  district  to  use  the  hospital  upon  the  same  conditions, 
terms  and  rates  as  extended  and  established  for  residents  of  the  municipal- 
ity. This  shall  be  accomplished  by  fixing  a  levy  of  taxes  upon  all  property  in 
the  school  district,  or  any  determined  portion  thereof,  such  levy  to  be  com- 
mensurate with  any  levy  made  by  the  municipality  for  the  purposes  of  pay- 
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merit  of  any  bonded  indebtedness  incurred  in  tbe  building  of  tbe  hospital, 
the  interest  thereon  and  any  costs  of  operation  and  maintenance. 
1945   (44)   284. 

§  32-859.  Petition  for  such  agreement. 

If  the  residents  of  any  such  school  district,  or  portion  thereof  outside  the 
city  limits,  desire  to  enter  into  such  an  agreement  with  the  trustees  of  the 
hospital,  they  may  petition  the  county  legislative  delegation  of  the  county 
in  which  the  district  is  located,  setting  forth  the  millage  to  be  levied  upon 
the  property  in  the  district  and  requesting  the  levy  of  such  millage;  such 
petition  to  be  signed  by  a  majority  of  the  freeholders  and  also  a  majority 
of  the  qualified  electors  therein  and  to  bear  the  approval  of  the  board  of 
trustees  of  the  hospital. 

1945   (44)   284. 

§  32-860.  Authorization  thereof. 

Upon  presentation  of  such  petition,  the  county  legislative  delegation  of  the 
county  in  which  the  district  is  located  may,  by  resolution,  direct  the  auditor 
of  the  county  to  levy  annually  the  additional  millage  upon  all  the  taxable 
property  in  the  district  for  the  benefit  of  the  hospital  named  in  the  petition, 
in  the  same  manner  and  at  the  same  time  as  all  other  county  taxes  are  levied, 
and  further  direct  the  treasurer  of  the  county  in  which  the  district  is  lo- 
cated to  collect  such  taxes  for  the  benefit  of  the  named  hospital  and  to  trans- 
fer the  resulting  fund  to  the  treasurer  of  the  city  or  town  in  which  the  hospital 
is  located. 

1945   (44)   284. 

§  32-861.  Cancellation  of  agreement. 

If  at  any  time  any  such  contributing  agreement  should  become  unsatisfac- 
tory, the  hospital  board  of  trustees  may  discontinue  it  at  the  end  of  any  cal- 
endar year  by  giving  prior  notice  to  the  county  legislative  delegation  and  the 
auditor  of  the  county  in  which  the  school  district  is  located  or  a  majority  of 
the  freeholders  and  a  majority  of  the  qualified  electors  in  the  district  may 
petition  the  county  legislative  delegation  to  discontinue  such  agreement.  In 
either  such  event  the  auditor  of  the  county  shall  remove  the  special  levy. 

1945   (44)   284. 

§32-862.  Annual  audit. 

The  city  or  town  council  of  any  such  municipality  shall  have  an  annual 
audit  made  of  the  records  of  the  hospital,  the  moneys  received  and  the  ex- 
penditure thereof,  such  audit  to  be  filed  in  the  clerk's  office  and  to  become 
a  part  of  the  permanent  records  of  such  city  or  town. 

1945    (44)   284. 

§  32-863.  Taxes  to  pay  deficits. 

The  council  of  any  municipality  building  and  operating  a  hospital  under  the 
terms  of  this  article  may  levy  annually  upon  all  of  the  taxable  property  within 
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the  limits  thereof  a  sufficient  tax  to  supplement  the  costs  of  operation  and 
maintenance  of  the  hospital,  should  the  hospital  during  any  annual  period 
fail  to  be  self-supporting,  such  tax  to  be  levied  and  collected  in  the  same  man- 
ner and  at  the  same  time  as  all  other  municipal  taxes  are  levied  and  collected. 
1945   (44)   284. 

§  32-864.  Article  cumulative. 

The  powers  conferred  in  this  article  are  cumulative  and  in  addition  to  all 
existing  laws  authorizing  the  building,  operation  and  maintenance  of  hos- 
pitals and  none  of  them  are  hereby  amended  or  repealed,  it  being  the  intent 
hereof  to  provide  additional  authority  and  powers  and  alternative  methods 
and  procedure  for  the  establishment,  operation  and  maintenance  of  hospitals 
as  herein  directed. 

1945  (44)  284. 

Article  5. 
Hospital  Commissions  in  Municipalities  of  Five  Thousand  to  Ten  Thousand. 

§32-871.  Authorized;  trustees. 

The  city  council  of  any  municipal  corporation  in  the  State  containing 
more  than  five  thousand  inhabitants  and  less  than  ten  thousand  inhabitants, 
which  has  acquired,  constructed  or  caused  to  be  constructed  a  hospital,  may 
establish  a  city  hospital  commission  to  operate  and  manage  such  hospital, 
may  appoint  or  elect  the  trustees  thereof  and  may  fix  by  the  ordinance  estab- 
lishing the  commission  the  number  of  trustees  thereof  to  be  elected  or  ap- 
pointed by  the  city  council  and  their  respective  terms  of  office.  In  so  doing 
it  shall  so  provide  that  the  original  trustees  when  appointed  shall  serve  orig- 
inally in  varying  terms  in  office  so  that  the  term  or  terms  of  office  of  the 
several  members  of  the  commission  may  not  expire  at  the  same  time.  And 
upon  the  expiration  of  the  term  or  terms  of  office  of  the  trustees  originally 
appointed  the  city  council  may  appoint  or  elect  their  successors.  And  in 
the  event  of  any  vacancy  by  death,  resignation  or  otherwise  in  the  member- 
ship of  any  such  commission  the  vacancy  or  vacancies  may  be  filled  by  election 
or  appointed  by  the  city  council  for  the  unexpired  term. 

1942  Code  §  7528-11;  1936  (39)    1358,  1375. 

§  32-872.  Organization,  minutes  and  annual  reports. 

Any  such  commission  shall  select  its  chairman  and  secretary.  Minutes 
of  all  its  meetings  shall  be  kept  and  be  subject  to  the  inspection  of  the  city 
council  or  its  representatives  and  it  shall  submit  reports  to  the  city  council 
annually  or  oftener  if  desired. 

1942  Code  §  7528-11;  1936  (39)   1358,  1375. 

§  32-873.  Powers  and  duties. 

Any  such  city  hospital  commission  shall  have  the  control  and  management 
of  the  hospital  and  may  select  the  employees  and  officers  of  the  hospital,  in- 
cluding its  medical  and  surgical  staff,  and  may  fix  the  charges  and  fees  to  be 

1027 


§  32-874  Code  of  Laws  of  South  Carolina  §  32-883 

paid  for  the  services  of  the   hospital  and  adopt  such  rules  and  regulations 
concerning  its  management  as  it  may  see  fit. 
1942  Code  §  7528-11;  1936  (39)   1358,  1375. 

§  32-874.  Financial  affairs. 

Any  such  commission  may  provide  for  such  compensation  as  may  be  nec- 
essary or  advisable  for  the  payment  of  any  of  its  employees  and  officers  in  the 
conduct  and  management  of  the  hospital,  together  with  the  expenses  of  the 
hospital,  with  authority  to  make  such  repairs  or  alterations  from  time  to  time 
as  may  be  necessary  and  to  construct  or  cause  to  be  constructed  or  erected 
such  additional  buildings  as  may  be  necessary  or  advisable,  all  of  which 
shall  be  paid  for  solely  from  the  income  of  the  hospital,  which  the  commis- 
sion may  use  for  such  purposes.  The  commission  may  accept  gifts  or  lega- 
cies for  the  benefit  of  the  hospital.  But  the  commission  may  not  bind  the 
city  to  any  obligation  for  the  payment  of  any  expenses  in  connection  with  the 
management,  operation  or  construction  of  the  hospital  or  for  repairs,  new 
buildings,  construction  or  otherwise  without  first  obtaining  the  consent  and 
approval  of  the  city  council  and  shall  incur  no  obligations  that  shall  bind  the 
city  or  city  council  in  any  way  without  first  obtaining  the  consent  thereto 
of  such  city  council. 

1942  Code  §  7528-11;  1936  (39)  1358,  1375. 

Article  6. 

South  Carolina  Convalescent  Home  for  Crippled  Children. 

§  32-881.  Home  continued,  under  State  Board  of  Health. 

The  South  Carolina  Convalescent  Home  for  Crippled  Children  shall  be  con- 
tinued in  operation  under  the  direction,  management  and  control  of  the  ex- 
ecutive committee  of  the  State  Board  of  Health. 

1943  (43)   101. 

§  32-882.  Rules  and  regulations  of  Board;  who  admitted. 

The  executive  committee  of  the  State  Board  of  Health  shall  prepare  and 
promulgate  reasonable  rules  and  regulations  covering  the  admission,  care 
and  treatment  of  children  who  are  the  residents  of  the  State  suffering  from 
crippling  conditions,  resulting  from  bone  and  muscular  conditions  and  from 
diseases  of  the  heart  which  can  be  medically  corrected. 

1943  (43)   101. 

§  32-883.  Appropriations  and  disbursement  thereof. 

There  is  hereby  appropriated  for  the  Convalescent  Home  on  an  annual 
basis  the  sum  of  twenty-five  thousand  dollars,  such  appropriation  to  be  a 
continuing  appropriation,  payable  to  the  properly  constituted  agent  of  the 
executive  committee  of  the  State  Board  of  Health,  by  the  proper  authorized 
agents  of  the  State,  from  year  to  year,  without  any  further  authorization  from 
the  General  Assembly.  The  appropriations  shall  be  disbursed,  according  to 
law,  under  the  direction  of  the  executive  committee  of  the  State  Board  of 
Health. 

1943   (43)    101. 
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§  32-884.  Annual  report. 

The  executive  committee  of  the  State  Board  of  Health  shall  prepare  and 
present  to  the  General  Assembly  an  annual  report  on  the  condition  of  the 
Convalescent  Home  and  show  its  receipts  and  expenditures  for  the  preced- 
ing year. 

1943  (43)   101. 


CHAPTER  5. 
South  Carolina  State  Hospital.* 


Sec. 

32-951.  Board  of  Regents,  appointment  and 
term. 

32-952.  Meetings  of  Board. 

32-953.  Blank. 

32-954.  Regents  a  body  corporate;  powers. 

32-955.  General  duty  of  Board;  superintend- 
ent and  other  employees. 

32-956.  Training  school  for  negro  nurses. 

32-957.  Hospital  only  for  persons  mentally 
diseased. 

32-958.  Commitment  of  patients;  emergen- 
cies. 

32-959.  Voluntary  commitments. 

32-960.  Transfer  of  persons  from  other  hos- 
pitals. 

32-961.  Proceedings  before  probate  judge 
for  commitment. 

32-962.  Same;  special  provisions  for  Lex- 
ington County. 

32-963.  Penalty  to  commit  person  without 
physician's  certificate. 

32-964.  Physicians  not  to  recommend  com- 
mitment of  idiots,  etc.,  unless  vio- 
lent. 

32-965.  Superintendent's  action  on  applica- 
tion. 

32-966.  Commitment  of  person  charged  with 
crime. 

32-967.  Transfer  of  confined  persons  for  ex- 
amination. 

32-968.  Transportation  of  patients  to  Hos- 
pital. 

32-9^9.  Order  of  commitment. 

32-970.  Fees  and  expenses  of  commitment. 


Sec. 

32-971.  Same;  special  provisions  for  Claren- 
don County. 

32-972.  Admittance  only  for  residents;  who 
deemed  resident. 

32-973.  Payment  of  small  amounts  to  Hos- 
pital  superintendent. 

32-974.  Contracts  for  support. 

32-975.  Liability  of  estates  of  inmates  and 
former  inmates  for  support. 

32-976.  Failure  to  remove  certain  patients 
from   State  Hospital. 

32-977.  Paroles. 

32-978.  Discharged  inmates  restored  to 
property  rights. 

32-978.1.  Certificate  to  be  obtained  on  dis- 
charge. 

32-978.2.  Application  of  §§32-978  and  32- 
978.1. 

32-979.  Appointment  and  powers  of  police 
for  Hospital  grounds. 

32-O°.0.  Blank. 

32-981.  Consent  required  for  highway  on 
Hospital  grounds. 

32-982.  Easements  to  public  service  com- 
panies. 

32-983.  Blank. 

32-984.  Regents  not  to  be  interested  in  pur- 
chases, etc. 

32-9S5.  Appeal  from  rules,  etc. 

32-986.  Officers  and  employees  exempt  from 
jury  and  military  duty. 

32-987.  Payment  of  appropriations  to  State 
Hospital;  statement  of  disburse- 
ments. 

32-988.  Annual  report. 


§  32-951.  Board  of  Regents,  appointment  and  term. 

The  Governor  shall,  with  the  advice  and   consent  of  the   Senate,  appoint 
a  Board  of  Regents  of  the  South  Carolina  State  Hospital  consisting  of  five 

As  to  service  of  process  or  legal  paper  on  person  confined  in  State  Hospital,  see 
§§  10-436,  10-437.  As  to  testimony  of  officers  of  State  Hospital  taken  by  commission 
in  civil  causes,  see  §  26-604.  As  to  exemption  and  discharge  of  tax  lien  on  property 
acquired  by  State  Hospital,  see  §?  65-*1573,  65-1574.  As  to  penitentiary  furnishing 
State  Hospital  with  milk,  see  §§  55-329,  55-330. 

1029 


§  32-952  Code  of  Laws  of  South  Carolina  §  32-957 

members,  whose  terms  of  office  shall  be  so  designated  that  the  term  of  one 

member  shall  expire  each  year,  subject  to  removal  by  the  Governor  for  cause. 

1942  Code  §  6222;  1932  Code  §  6222;  Civ.  C.  '22  §  5073;  Civ.  C.  '12  §  3354;  Civ.  C.  '02 
5  2247;  G.  S.  15S4;  R.  S.  1779;  1877  (16)  249;  1S91  (20)  1117;  1S96  (22)  ISO;  1915  (29) 
147;  1920  (31)  704. 

§  32-952.  Meetings  of  Board. 

The  Board  of  Regents  shall  meet  as  often  as  may  be  required. 

1942  Code  §  6252;  1932  Code  §  6252;  Civ.  C.  '22  §  5115;  1918  (30)  729;  1939  (41)  432. 

§32-953.  Blank. 

§  32-954.  Regents  a  body  corporate ;  powers. 

The  Regents,  by  the  name  of  "The  Regents  of  the  South  Carolina  State 
Hospital,"  shall  form  a  body  corporate  in  deed  and  in  law  for  all  the  pur- 
poses of  the  institution,  with  all  the  powers  incident  to  corporations.  They 
may  make  and  establish  all  rules,  regulations  and  bylaws  for  the  government 
of  the  institution,  fix  the  amount  of  the  salaries  or  emoluments  of  the  officers 
and  employees  and  establish  the  rates  of  admission,  maintenance  and  medical 
attendance  for  the  patients  of  the  institution  other  than  the  beneficiary  pa- 
tients thereof. 

1942  Code  §  6223;  1932  Code  §  6223;  Civ.  C.  '22  §  5074;  Civ.  C.  '12  §  3355;  Civ.  C.  '02 
§  2248;  G.  S.  1585;  R.  S.  17S0;  1S27  (11)  322;  1871  (15)  672;  1915  (29)  147;  1920  (31) 
704;  1938  (40)   1665. 

§  32-955.  General  duty  of  Eoard;  superintendent  and  other  employees. 

Such  Board  shall  have  charge  of  such  institution  or  institutions  as  may 

be  maintained  by  the  State  for  the  care  of  the  insane.    The  Board  of  Regents 

shall   have  exclusive   power   to   appoint   and,   in   its   discretion,   remove    one 

superintendent   thereof  and  the   superintendent,   who   shall   be   a   physician, 

shall  have  the  power,  in  his  discretion,  to  appoint  and  remove  all  other  officers 

and   employees  of  such  institution   or   institutions,   subject   to   the   approval 

of  the  Board  of  Regents. 

1942  Code  §  6222;  1932  Code  §  6222;  Civ.  C.  '22  §  5073;  Civ.  C.  '12  §  3354:  Civ.  C.  '02 
§  2247;  G.  S.  1584;  R.  S.  1779;  1877  (16)  249;  1891  (20)  1117;  1896  (22)  180;  1915  (29) 
147;  1920  (31)  704. 

Cross  reference. — As  to  constitutional 
provisions  for  the  insane,  see  S.  C.  Const., 
Art.  12,  §  1. 

§  32-956.  Training  school  for  negro  nurses. 

Regents  of  the  South  Carolina  State  Hospital  may  establish  at  State  Park 

a  training  school   for   negro   nurses   at   the   negro   department   of   the    South 

Carolina  State  Hospital.    The  board  may  also  prescribe  and  promulgate  rules 

and  regulations  for  the  conduct  of  such  training  school. 

1942  Code  §6223;  1932  Code  §6223:  Civ.  C.  '22  §5074;  Civ.  C.  '12  §3355;  Civ.  C.  '02 
§2248;  G.  S.  1585;  R.  S.  1780;  1827  (11)  322;  1871  (15)  672;  1915  (29)  147;  1920  (31)  704; 
1938  (40)  1665. 

§  32-957.  Hospital  only  for  persons  mentally  diseased. 

The  South  Carolina  State  Hospital  shall  be  maintained  solely  for  the  sup- 
port,  custody   and   treatment   of   persons   with    mental    diseases.      No    other 
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class  of  patients  shall  be  admitted  except  those  making  voluntary  application, 
in  accordance  with  the  provisions  of  §  32-959,  and  those  persons  accused  of 
crime  who  have  been  committed  to  the  hospital  for  observation  in  accordance 
with  the  provisions  of  §  32-966.  The  Hospital  shall  not  be  imposed  upon  by 
the  admission  of  dotards  and  paralytics  who  can  be  cared  for  at  home  or 
at  the  county  home  and  any  county  committing  such  persons  shall  be  held 
responsible  for  the  cost  of  their  maintenance  at  the  regular  rate  of  pay  pa- 
tients. These  accounts  shall  be  collected  in  the  manner  prescribed  by  law 
for  the  collection  of  claims  against  the  county. 

1942  Code  §  6226;  1932  Code  §  6226;  Civ.  C.  '22  §  5078;  1920  (31)  704. 

§  32-958.  Commitment  of  patients ;  emergencies. 

No  patient  shall  be  received  into  the  Hospital  without  the  proper  papers 
properly  filled  out  by  the  judge  of  probate  of  the  county  in  which  the  patient 
resides,  unless  the  commitment  be  an  emergency  one  in  which  case  the 
superintendent  may,  without  an  order  of  the  judge  of  probate,  receive  into 
his  custody  and  detain  in  the  Hospital  for  not  more  than  ten  days  any  person 
whose  case  is  certified  by  two  regularly  licensed  physicians  to  be  one  of 
violent  and  dangerous  insanity  or  who  for  other  reasons  is  in  urgent  need  of 
treatment.  The  certificate  in  any  such  emergency  case  shall  conform  in  all 
respects  to  the  provisions  of  law  required  in  the  medical  certificate  of  insan- 
ity and  such  certicate  may,  if  the  commitment  of  such  person  as  insane 
shall  be  duly  completed,  be  used  as  a  certificate  of  insanity  required  by  law. 
The  person  applying  for  the  admission  of  any  such  alleged  insane  person 
shall  within  ten  days  cause  such  person  to  be  duly  committed  as  insane  or 
removed  from  the  institution  and,  failing  therein,  be  liable  to  the  institution 
for  the  expense  incurred  and  a  penalty  of  fifty  dollars,  which  may  be  recovered 
by  the  institution  by  an  action  brought  in  any  court  of  competent  jurisdic- 
tion. 

1942  Code  §  6227;  1932  Code  §  6227;  Civ.  C.  '22  §  5080;  1920  (31)  704. 

Stated  in  Reed  v.  Lemacks,  207  S.  C.  137, 

35  S.  E.  (2d)  34  (1945). 

§  32-959.  Voluntary  commitments. 

The  superintendent  may,  in  his  discretion,  receive  and  detain  in  the  Hos- 
pital as  a  patient  any  person  who  is  desirous  of  submitting  himself  for  treat- 
ment, who  voluntarily  makes  written  application  therefor  and  whose  mental 
condition  in  the  opinion  of  the  superintendent  is  such  as  to  render  him  compe- 
tent to  make  the  application.  Notice  of  the  reception  of  such  voluntary  pa- 
tients shall  be  given  the  Board  of  Regents  at  its  next  regular  monthly  meet- 
ing. Such  patient  shall  not  be  detained  for  more  than  ten  days  after  having 
given  notice  in  writing  of  his  intention  or  desire  to  leave  the  Hospital.  The 
charge  for  support  for  such  voluntary  patients  shall  be  governed  by  the  rules 
of  the  Hospital  applicable  thereto. 

1942  Code  §  6228;  1932  Code  §  622S;  Civ.  C.  '22  §  50S1;  1920  (31)  704. 

Stated  in  Reed  v.  Lemacks,  207  S.  C.  137, 
35  S.  E.  (2d)  34  (1945). 
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§  32-960.  Transfer  of  persons  from  other  hospitals. 

The  superintendent  may,  at  his  discretion,  receive  persons  transmitted  from 
other  hospitals  and  detain  them  for  a  period  not  longer  than  ten  days,  pro- 
vided the  person  interested  in  the  transfer  makes  application  as  required  by 
the  Board  of  Regents.  The  person  making  application  shall,  within  the 
prescribed  time,  furnish  the  superintendent  with  the  necessary  papers  or 
remove  the  patient  from  the  institution  and,  failing  therein,  be  liable  to  the 
Hospital  for  the  expense  incurred  and  a  penalty  of  fifty  dollars,  which  may  be 
recovered  by  the  Hospital  in  an  action  in  any  court  of  competent  jurisdic- 
tion. 

1942  Code  §  6229;  1932  Code  §  6229;  Civ.  C.  '22  §  S082;  Civ.  C.  '12  §§  3358,  33S9;  Civ. 
C.  "02  §§  2251,  2252;  1894  (21)  825;  1920  (31)  704;  1924  (33)  1081;  1931  (37)  239;  1932 
(37)  1471;  1935  (39)  85. 

§  32-961.  Proceedings  before  probate  judge  for  commitment. 

When  a  relative,  friend  or  other  citizen  interested  is  desirous  of  placing 
a  person  in  the  State  Hospital  as  a  patient,  he  shall  apply  to  the  judge  of 
probate  of  the  county  in  which  such  person  resides  and  make  an  affidavit  in 
the  manner  and  form  required  by  the  Board  of  Regents.  The  judge  of  pro- 
bate, without  delay,  shall  proceed  to  investigate  the  case.  He  shall  summon 
two  duly  licensed  physicians  to  examine  such  person  and  they  shall,  under 
oath,  fill  out  and  sign  the  medical  certificate  of  insanity  contained  in  the 
application  for  the  commitment  and,  if  such  physicians  agree  that  the  per- 
son's mental  condition  is  such  as  to  necessitate  commitment  to  the  State 
Hospital,  the  judge  of  probate  shall  cite  the  alleged  insane  person  and  his 
guardian  or  nearest  relative  and,  in  the  judge's  discretion,  such  other  persons 
as  may  be  competent  to  testify  as  to  the  mental  condition  of  such  person  and, 
after  a  full  hearing  and  determination,  if,  in  the  opinion  of  the  probate  judge, 
the  person  is  insane  and  a  fit  person  to  be  committed  to  the  State  Hospital, 
then  he  shall  complete  in  duplicate  the  papers  required  of  him  by  the  Board 
of  Regents  and  immediately  forward  both  copies  to  the  superintendent  for  his 
approval. 

1942  Code  §  6229;  1932  Code  §  6229;  Civ.  C.  '22  §  5082;  Civ.  C.  '12  §§  3358.  3359;  Civ. 
C.  '02  §§  2251,  2252;  1894  (21)  825;  1920  (31)  704;  1924  (33)  1081;  1931  (37)  239;  1932 
(37)  1471;  1935  (39)  85. 

Residence    not    adjudicated. — A    commit-       and   not   of   residence.      Reed   v.    Lemacks, 
ment  to  the  State  hospital  by  the  probate       207  S.  C.  137,  35  S.  E.  (2d)  34  (1945). 
court  is  merely  an  adjudication  of  insanity 

§  32-962.  Same;  special  provisions  for  Lexington  County. 

In  Lexington  County  before  the  judge  of  probate  shall  summon  any  phy- 
sician to  examine  the  patient  there  shall  be  filed  with  him  affidavits  of  three 
reliable  citizens  not  related  within  the  third  degree  to  the  patient  to  the 
effect  that  the  affiant  is  well  acquainted  with  the  patient  and  his  habits,  has 
had  opportunity  to  observe  him,  that  in  his  opinion  it  is  generally  thought 
that  the  patient  is  insane  and  is  a  fit  person  to  be  committed  to  the  State 
Hospital  and  that  his  condition  is  not  attributable  to  excessive  use  of  alcoholic 
liquors  or  to  the  use  of  narcotics  or,  if  the  condition  found  to  exist  is,  in  the 
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opinion  of  affiants,   attributable  to  alcoholic  liquors  or  narcotics,  that  such 

condition  is  not  of  a  temporary  but  of  a  permanent  character. 

1942  Code  §  6229:  1932  Code  §  6229;  Civ.  C.  '22  §  5082;  Civ.  C.  '12  §§  3358,  3359;  Civ. 
C.  '02  5§  2251,  2252;  1S94  (21)  S25;  1920  (31)  704;  1924  (33)  1081;  1931  (37)  239;  1932 
(37)  1471;  1935  (39)  85. 

§  32-963.  Penalty  to  commit  person  without  physician's  certificate. 

Any  probate  judge  committing  to  the  State  Hospital  a  person  without  a 

medical  certificate  conforming  to  the  requirements  of  the  law  or  a  pauper 

lunatic  not  a  bona  fide  resident  of  this  State  shall  be  guilty  of  a  misdemeanor 

and,  upon  conviction,  shall  be  fined  in  the  discretion  of  the  court. 

1942  Code  ?  6249-2;  1932  Code  §  1571;  Cr.  C.  '22  §  519;  Cr.  C.  '12  §  588;  Cr.  C.  '02 
§  431;  1884  (18)  827;  1893  (21)  481,  509. 

§  32-964.  Physicians  not  to  recommend   commitment   of   idiots,   etc.,   unless 

violent. 

Physicians  giving  a  certificate  recommending  the  commitment  to  the  State 

Hospital   of  a  person  who   is   simply  idiotic,   epileptic,  physically   infirm   or 

mentally  an  imbecile,  unless  such  person  is  violent  or  dangerous,   shall  be 

guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  fined  in  the 

discretion  of  the  court. 

1942  Code  §  6249-3;  1932  Code  §  1572;  Cr.  C.  '22  §  520;  Cr.  C.  '12  §  589;  Cr.  C.  '02 
§  432;  R.  S.  345;  1884  (18)  827. 

§  32-965.  Superintendent's  action  on  application. 

On  receiving  the  application  and  the  answers  to  the  interrogatories  con- 
tained in  the  papers  required  by  the  Board  of  Regents  the  superintendent 
shall  promptly  forward  a  reply  to  the  judge  of  probate  stating  whether  or  not 
the  person  can  be  received.  If  the  application  is  not  approved,  the  superin- 
tendent shall  accompany  its  return  to  the  judge  of  probate  with  a  written 
statement  giving  his  reasons  for  not  approving  the  application.  And  if  the 
patient  is  to  be  received  the  superintendent  shall  state  whether  he  is  to  be 
received  as  a  paying  patient  in  full  or  part  or  a  beneficiary  and,  if  in  part, 
what  part  or  how  much  expense  is  to  be  borne  by  the  patient.  If  necessary 
the  superintendent  may  refer  the  application  to  the  Board  of  Regents  before 
making  a  final  answer. 

1942  Code  §  6229;  1932  Code  §  6229;  Civ.  C.  '22  §  5082;  Civ.  C.  '12  §§  335S,  3359;  Civ. 
C.  '02  §§  2251,  2252;  1894  (21)  825;  1920  (31)  704;  1924  (33)  1081;  1931  (37)  239;  1932 
(37)  1471;  1935  (39)  S5. 

§  32-966.  Commitment  of  person  charged  with  crime. 

Any  judge  of  a  circuit  court  may  commit  to  the  State  Hospital  any  per- 
son charged  with  the  commission  of  any  criminal  offiense  who  shall,  upon  the 
trial  before  him,  be  adjudged  insane  or  as  to  whom  there  is  a  question  as  to 
the  relation  of  mental  disease  to  the  alleged  crime,  whether  such  question  is 
raised  by  the  prosecution  or  defense  or  it  appears  to  the  judge  from  any 
evidence  brought  before  him  or  upon  his  own  recognition.  Such  commitment 
shall  be  for  a  period  of  thirty  days,  at  the  end  of  which  the  patient  must 
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be  returned  to  the  court  if  found  sane  or  duly  committed  by  such  judge  if 

found   insane.     When  the  person  committed   is   financially   able   to   pay,   he 

shall  be  required  to  pay  for  his  support  and  maintenance. 

1942  Code  §  6239;  1932  Code  §  6239;  Civ.  C.  '22  §  5100;  Civ.  C.  '12  §  3373;  Civ.  C.  '02 
§  2264;  G.  S.  1SS9;  R.  S.  1785;  1822  (6)  323;  1920  (31)  704. 

Discretionary  with  trial  judge. — It  was  Eut  refusal  of  a  motion  for  a  State  hos- 
not  the  intention  of  the  legislature  to  make  pital  examination  can  be  erroneous  e::er- 
it  compulsory  that  one  charged  with  a  cise  of  judicial  discretion.  State  v.  Jones, 
crime,  who  sets  up  the  defense  of  insanity  201  S.  C.  403,  23  S.  E.  (2d)  387  (1942). 
and  irresponsibility,  be  committed  to  the  The  issue  of  insanity,  after  conviction, 
hospital  for  observation,  but  that  it  is  dis-  may  be  submitted  to  a  jury  of  twelve  in  a 
cretionarv  with  the  trial  jud.ee.  State  v.  court  of  general  sessions.  State  v.  Beth- 
Jones,  201  S.  C.  403,  23  S.  E.  (2d)  387  une,  83  S.  C.  401,  71  S.  E.  29  (1911). 
(1942).  ■  Applied  in  State  v.  Gatlin,  208  S.  C.  414, 

Trial  judge  did  not  commit  an  abuse  of  38  S.  E.  (2d)  238  (1946). 

discretion  in  refusing  to  continue  the  case,  Cited   in    Sease   v.   South    Carolina    State 

and  commit  the  appellants  for  observation.  Hospital,  215   S.   C.  464,   56  S.   E.    (2d)    93 

State  v.  Anderson,  1S1  S.  C.  527,  1SS  S.  E.  (1949). 
1S6  (1936). 

§  32-967.  Transfer  of  confined  persons  for  examination. 

The  Governor  may  by  written  order  transfer  any  person  confied  in  any 
other  State  institution  to  the  State  Hospital  for  the  purpose  of  examination 
and  observation,  if  such  person  is  suspected  of  being  insane.  If  upon  ex- 
amination of  such  person  the  superintendent  of  the  State  Hospital  shall  reach 
the  conclusion  that  the  person  so  transferred  is  insane  he  shall  notify  the 
Governor  in  writing  and  thereafter  hold  such  person  as  a  patient  subject  to 
the  further  order  of  the  Governor. 

1942  Code  §  6242;  1932  Code  §  6242;  Civ.  C.  '22  §  5103;  1920  (31)   704. 

§  32-963.  Transportation  of  patients  to  Hospital. 

When  the  superintendent  of  the  Hospital  has  received  the  exemplification 

proceedings  and  determines  that  the  person  can  be  received  as  a  patient  he 

shall  immediately  send  a  trained  nurse  or  attendant  from  the  Hospital  for  such 

insane  person  to  conduct  such  person  to  the  Hospital.     In  all  cases  he  shall 

send  a  female  nurse  or  attendant  for  a  female  and  a  male  attendant  for  a 

male.     But  if  the  superintendent  is  unable  to  send  a  nurse  or  attendant  for 

such  insane  person  the  probate  judge,  at  the  request  of  the  superintendent, 

shall  deputize  a  suitable  person  or  persons  to  conduct  such  insane  person 

to  the  Hospital  and  if  the  insane  person  be  a  female  the  judge  of  probate 

shall,  unless  she  is  accompanied  by  some  member  of  her   family,  designate 

a  woman  of  reputable  character  and  mature  age  to  accompany  her. 

1942  Code  §  6230;  1932  Code  §  6230:  Civ.  C.  '22  §  5083;  Civ.  C.  '12  §  3363;  Civ.  C.  '02 
§  2253;  1894  (21)  825;  1915  (29)  117;  1916  (29)  822;  1920  (31)  704. 

§  32-969.  Order  of  commitment. 

The  judge  of  probate  must  see  that  a  certified  copy  of  the  commitment 
accompanies  the  person.  The  original  shall  be  kept  on  file  in  his  office. 
Should  any  judge  of  probate  fail  to  provide  the  attendant  accompanying 
the  person  for  commitment  with  a  copy  of  the  order  of  commitment,  unless 
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arrangement  has  previously  been  made  with  the  superintendent,  the  county 

from  which  the  patient  is  committed  shall  be  held  responsible  for  the  cost 

of  the  maintenance  until  the  proper  commitment  paper  is  provided. 

1942  Code  §  6230;  1932  Code  §  6230;  Civ.  C.  '22  §  5083;  Civ.  C.  "12  §  3363;  Civ.  C.  '02 
§  2253;  1894  (21)  825;  1915  (29)  117;  1916  (29)  822;  1920  (31)  704. 

§  32-970.  Fees  and  expenses  of  commitment. 

The  governing-  body  of  each  county  may  fix  the  compensation,  charges 
and  expenses  to  be  paid  and  incurred  in  the  examination  of  insane  persons 
in  their  respective  counties  and  may  audit  and  pay  claims  therefor.  Unless 
a  lower  amount  shall  be  fixed  by  any  such  governing  body,  the  judge  of  pro- 
bate shall  be  allowed  the  sum  of  ten  dollars  for  each  commitment,  to  be  paid 
out  of  the  county  treasury  on  proper  warrant. 

1942  Code  §  6231;  1932  Code  §  6231;  Civ.  C.  '22  §  5084;  Civ.  C.  '12  §  3364;  Civ.  C.  '02 
§  2254;  1894  (21)  825;  1900  (23)  419;  1920  (31)  704;  1924  (,33)   1081;  1931   (37)    15. 

Fee  for  judge. — It  is  not  the  intention  of  is  to  be  a  fee  for  the  duties  performed  by 

this  section  that  the  ten  dollars  paid  to  the  the  judge  in  commitment.     Foster  v.   Mal- 

probate  judge  is  to  provide  a  fund  to  de-  lory,  199  S.  C.  144,  18  S.  E.  (2d)  740  (1942). 
fray  the  costs  of  medical  examination  but 

§  32-971.  Same;  special  provisions  for  Clarendon  County. 

In  Clarendon  County  the  probate  judge  shall  not  be  allowed  to  receive  any 

fee  for  any  commitment  hereunder. 

1942  Code  §  6231;  1932  Code  §  6231;  Civ.  C.  '22  §  5084;  Civ.  C.  *12  §  3364;  Civ.  C.  '02 
§  2254;  1894  (21)  825;  1900  (23)  419;  1920  (31)  704;  1924  (33)   1081;  1931   (37)    15. 

§  32-972.  Admittance  only  for  residents ;  who  deemed  resident. 

No  person  shall  be  admitted  to  the  South  Carolina  State  Hospital  from  any 
county  in  this  State  unless  it  is  shown  in  the  application  blank  that  such  per- 
son is  a  legal  resident -of  this  State  at  the  time  such  application  is  made.  The 
term  "legal  resident,"  as  used  in  this  section,  shall  be  construed  to  mean  that 
the  residence  requirement  made  by  the  State  in  which  any  person's  citizen- 
ship was  last  established  before  he  came  to  this  State  with  reference  to 
entering  its  institutions  of  similar  character  shall  be  the  requirement  in  this 
State  with  respect  to  such  person's  entering  the  State  Hospital,  except  in 
cases  of  emergency  as  provided  for  in  §  32-1008. 

1942  Code  §  6232;  1932  Code  §  6232;  Civ.  C.  '22  §  5085;  Civ.  C.  '12  §  3368;  1902  (23) 
1026;  1920  (31)   704;  1932   (37)   1365. 

Stated  in  Reed  v.  Lemacks,  207  S.  C.  137, 
35  S.  E.  (2d)  34  (1945). 

§  32-973.  Payment  of  small  amounts  to  Hospital  superintendent. 

If  any  insane  person,  a  patient  of  the  State  Hospital,  has  no  legally  ap- 
pointed committee  in  lunacy,  the  superintendent  of  the  Hospital  may  re- 
ceive and  accept  for  the  use  and  benefit  of  any  such  patient  any  sum  of 
money,  not  in  excess  of  the  sum  of  seven  hundred  dollars  in  any  one  cal- 
endar year,  which  may  be  due  such  patient  by  inheritance,  gift,  pension  or 
otherwise.     The   superintendent   may  act   as   committee   in   lunacy   for   any 
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such  patient  and  his  endorsement  or  receipt  shall  discharge  the  obligor 
for  such  sum  so  received.  Upon  receipt  of  any  such  fund  the  superintendent 
shall  use  it  for  the  proper  maintenance,  use  and  benefit  of  such  patient,  or  as 
much  thereof  as  may  be  necessary  for  such  purposes.  In  the  event  any  such 
patient  should  die  leaving  an  unexpended  balance  of  any  such  funds  in  the 
hands  of  the  superintendent,  he  shall  apply  such  balance  first  to  the  funeral 
expenses  of  such  patient  and  then  to  the  payment  and  discharge  of  any  in- 
debtedness due  the  Hospital  by  such  deceased  patient  and  any  balance  re- 
maining thereafter  shall  be  paid  to  the  judge  of  probate  of  the  county  com- 
mitting such  patient  to  be  distributed  under  the  statute  of  distribution  of  the 
State. 

1945   (44)   147. 

§  32-974.  Contracts  for  support. 

The  Board  may  accept  from  a  guardian,  committe  or  trustee  of  an  inmate 
a  contract  agreeing  to  pay  to  the  State  from  the  property  of  his  ward  before 
or  after  death  of  his  ward  a  fixed  annual  amount  for  the  support  of  such  ward 
while  an  inmate,  with  interest  at  four  per  cent  per  annum.  A  copy  of  -such 
contract  shall  be  filed  in  the  probate  court  of  the  proper  county  and  duly  en- 
tered as  a  part  of  the  records  concerning  such  ward. 

1942  Code  §  6249-4;  1932  Code  §  2013;  Cr.  C.  '22  §  997;  1915  (29)  132;  1941  (42)  272. 

§  32-975.  Liability  of  estates  of  inmates  and  former  inmates  for  support. 

Upon  the  death  of  a  person  who  is  an  inmate,  or  has  since  February  20 
1915  been  an  inmate,  of  the  State  Hospital  and  who  is  possessed  of  property, 
the  executor  or  administrator  shall  ascertain  from  the  Board  of  Regents  of 
the  Hospital  whether  the  deceased  person  was  supported  while  an  inmate 
and,  if  not,  the  Board  may  present  a  claim  for  support  or  for  the  balance 
due  in  case  less  than  the  minimum  rate  had  been  paid.  Such  claim  shall  be 
allowed  and  paid  as  other  lawful  claims  against  the  estate.  But  the  Board 
may  waive  the  presentation  of  any  claim  when,  in  its  judgment,  an  other- 
wise dependent  person  would  be  directly  benefited  by  the  estate. 

1942  Code  §  6249-4;  1932  Code  §  2013;  Cr.  C.  '22  §  997;  1915  (29)  132;  1941  (42)  272. 

§  32-976.  Failure  to  remove  certain  patients  from  State  Hospital. 

Governing  bodies  of  counties  or  the  municipal  authorities  of  the  city  of 
Charleston  failing  or  refusing  to  remove  from  the  State  Hospital,  after  thirty 
days'  notice  from  the  superintendent  thereof,  a  patient,  a  beneficiary  from 
their  county  or  city,  as  the  case  may  be,  who  is  simply  physically  or  mentally 
infirm  or  is  a  harmless  imbecile,  idiot  or  epileptic  shall  be  guilty  of  a  misde- 
meanor and,  upon  conviction  thereof,  shall  be  fined  in  the  discretion  of  the 
court  and  the  bonds  of  the  members  of  such  county  governing  body  shall 
be  liable  for  the  fine. 

1942  Code  §  6249-1;  1932  Code  §  1570;  Cr.  C.  '22  §  51S;  Cr.  C.  '12  §  587;  Cr  C.  '02 
§  430;  R.  S.  343;  1SS4  (18)  828. 
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§32-977.  Paroles. 

The  superintendent  of  the  Hospital  shall,  under  the  authority  of  the  Board 
of  Regents,  parole  any  convalescent  patient  at  the  request  of  his  relatives  or 
friends  for  a  period  of  not  exceeding  twelve  months.  The  parole  shall  be 
granted  only  at  the  request  of  relatives  or  friends,  who  shall  pay  all  the  travel- 
ing expenses  of  the  patient  from  and  back  to  the  Hospital  and  if,  at  the  ex- 
piration of  twelve  months,  the  patient  has  not  been  returned  to  the  Hospital 
his  name  shall  be. transferred  from  the  parole  to  the  discharge  list  and  read- 
mission  cannot  be  obtained  without  commitment  in  the  usual  manner  by 
the  probate  judge  of  the  county  in  which  the  person  resides,  in  such  manner  as 
if  the  person  had  never  been  a  patient  in  the  Hospital. 

1942  Code  §  6241;  1932  Code  §  6241;  Civ.  C.  '22  §  5102;  Civ.  C.  '12  §  3370;  Civ.  C.  '02 
§  2259;  1894  (21)   835;  1920  (31)   704;  1932   (37)   1235. 

§  32-978.  Discharged  inmates  restored  to  property  rights. 

The  regular  discharge  of  any  inmate  from  the  State  Hospital  shall  ipso 
facto  restore  to  such  former  inmate  his  legal  status  as  to  property  and  con- 
tractual rights  as  before  commitment. 

1942  Code  §  6249;   1932  Code  §  6237;  1922  (32)   764. 

§  32-978.1.  Certificate  to  be  obtained  on  discharge. 

Any  inmate  duly  adjudged  insane  in  the  probate  court  of  any  county  in  this 
State  shall  upon  his  discharge  therefrom  obtain  from  the  superintendent  of 
the  State  Hospital  a  certificate  in  such  form  as  the  authorities  of  the  State 
Hospital  shall  prescribe,  showing  that  such  person  has  been  duly  adjudged 
sane  by  the  medical  staff  of  the  Hospital  and  such  certificate  shall  be  recorded 
and  filed  in  the  office  of  the  judge  of  probate  aforesaid. 

1942  Code  §6249;  1932  Code  §6237;  1922  (32)  764. 

§  32-978.2.  Application  of  §§  32-978  and  32-978.1. 

Sections  32-978  and  32-978.1  shall  not  apply  to  persons  away  from  the  hos- 
pital on  parole,  but  only  to  those  persons  who  have  been  regularly  discharged 
by  the  hospital  authorities  and  considered  by  the  hospital  authorities  as  having 
regained  their  normal  mental  condition. 

1942  Code  §6249;  1932  Code  §6237;  1922  (32)  764. 

§  32-979.  Appointment  and  powers  of  police  for  Hospital  grounds. 

The  superintendent  of  the  Hospital,  under  authority  from  the  Board  of  Re- 
gents, may  appoint  or  employ  one  or  more  suitable  persons  to  act  as  police 
officers,  to  keep  off  intruders  and  prevent  trespass  upon  and  damage  to  the 
property  of  the  Hospital.  Such  persons  shall  be  charged  with  all  the  duties 
and  invested  with  all  the  powers  of  police  officers,  may  eject  trespassers  from 
the  Hospital  buildings  and  grounds  and  may  without  warrant  arrest  persons 
guilty  of  disorderly  conduct  or  of  trespass  on  the  property  of  the  institution 
and  carry  them  before  any  court  of  competent  jurisdiction,  before  whom, 
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upon  proper  affidavit  charging  the  offense,  any  such  person  so  arrested  may- 
be tried. 

1942  Code  §  6243;  1932  Code  §  6243;  Civ.  C.  '22  §  5104;  Civ.  C.  '12  §  3371;  Civ.  C.  '02 
§  2260;  1894  (21)  835;  1920  (31)  704. 

§32-980.  Blank. 

§  32-981.  Consent  required  for  highway  on  Hospital  grounds. 

No  public  highway  shall  be  allowed  on  or  over  the  grounds  of  the  Hos- 
pital without  the  consent  of  the  Board  of  Regents,  granted  by  resolution  to 
be  recorded  on  the  minutes  of  the  meeting  of  such  Board. 

1942  Code  §  6245:  1932  Code  §  6245;  Civ.  C.  '22  §  5107;  Civ.  C.  '12  §  3372;  Civ.  C.  '02 
§  2261;  1894  (21)  835;  1920  (31)  704;  1941  (42)  188. 

§  32-982.  Easements  to  public  service  companies. 

The  Board  of  Regents  may,  in  its  discretion,  grant  easements,  permits  or 
rights  of  way  to  public  service  companies  on,  over  and  under  the  grounds  of 
the  Hospital  by  resolution  adopted  by  the  Board  and  recorded  on  the  minutes 
of  the  Board,  provided  such  easements,  permits  or  rights-of-way  shall  first 
be  approved  by  the  Attorney  General  before  delivery. 

1942   (42)   1685. 

§32-933.  Blank. 

§  32-984.  Regents  not  to  be  interested  in  purchases,  etc. 

No  member  of  the  Board  of  Regents  or  officer  of  the  State  Hospital  shall 
be  directly  or  indirectly  interested  in  any  contract  or  purchase  of  supplies  or 
material  of  any  kind  whatsoever  made  by  the  hospital. 

1942  Code  §  6225;  1932  Code  §  6225;  Civ.  C.  '22  §.5077;  1915  (29)  147;  1924  (33)  1081. 

§32-985.  Appeal  from  rules,  etc. 

Any  person  affected  by  any  of  the  rules,  regulations  or  bylaws  established 

pursuant  to  §  32-954  shall  have  the  right  to  appeal  therefrom  to  any  court  of 

competent  jurisdiction. 

1942  Code  §  6223;  1932  Code  §  6223;  Civ.  C.  '22  §  5074;  Civ.  C.  '12  §  3355;  Civ.  C.  '02 
§  2248;  G.  S.  1585;  R.  S.  1780;  1827  (11)  322;  1871  (15)  672;  1915  (29)  147;  1920  (31) 
704;  1938   (40)   1665. 

§  32-986.  Officers  and  employees  exempt  from  jury  and  military  duty. 

All  officers,  attendants,  keepers  and  other  employees  employed  at  the  Hos- 
pital shall  be  exempted  from  serving  on  juries  and  from  all  military  duty. 

1942  Code  §  6244;  1932  Code  §  6244;  Civ.  C.  '22  §  5106;  Civ.  C.  '12  §  3385;  Civ.  C.  '02 
§  2274;  G.  S.  1600;  R.  S.  1801;  1872  (15)  233;  1885  (19)  228;  1890  (20)  722;  1920  (31)  704. 

§32-987.  Payment   of   appropriations   to   State    Hospital;   statement   of   dis- 
bursements. 
The  money  appropriated  to  the  State  Hospital  shall  be  paid  to  the  treasurer 
of  said  institution  in  the  following  manner:    on  the  first  of  each  month  such 
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treasurer  shall  draw  his  receipt  warrant  upon  the  Comptroller  General  for 
one-twelfth  of  the  amount  appropriated  for  the  use  of  said  institution.  Such 
receipt  warrant  shall  be  countersigned  by  the  superintendent  of  said  institu- 
tion. Upon  receipt  by  the  Comptroller  General  of  such  receipt  warrant  so 
countersigned,  the  Comptroller  General  shall  issue  his  warrant  on  the  State 
Treasurer  in  favor  of  the  treasurer  of  the  State  Hospital  and  the  State 
Treasurer  shall  pay  such  warrant,  the  amount  thereof  to  be  charged  to  the 
appropriation  of  said  institution  by  the  Comptroller  General  and  the  State 
Treasurer.  At  the  end  of  such  month,  and  before  presenting  any  other  re- 
ceipt warrant,  the  treasurer  of  the  State  Hospital  shall  file  with  the  Comp- 
troller General  an  itemized  sworn  statement  showing  the  disbursements  in 
detail  for  the  previous  month. 

1942  Code  §  3187;  1932  Code  §  3187;  Civ.  C.  '22  §  881;  Civ.  C.  '12  §  802;  1911  (27)  121. 

§  32-988.  Annual  report. 

The  regents  shall  make  and  submit  to  the  Governor,  on  or  before  the  tenth 
day  of  January  of  each  year,  a  report  showing  the  state  and  condition  of  the 
Hospital  and  its  financial  affairs,  including  income  and  expenditures,  and 
statistical  and  other  information  concerning  the  activities  of  the  Hospital  dur- 
ing the  preceding  year.  The  report  shall  be  submitted  to  the  General  Assem- 
bly and  printed  in  the  same  manner  as  other  public  documents  or  as  shall 
otherwise  be  ordered. 

1951   (47)  734. 


CHAPTER  6. 

Other  Provisions  Regarding  the  Insane. 

Sec.  Sec. 

32-1001.  Examination    for    appointment    of  32-1005.  Reexamination  of  sanity. 

committee.  32-1006.  Effect  of   determination  of  sanity. 

32-1002.  Appointment  of  committee.  32-1007.  Appeal. 

32-1003.  Appeal.  32-1008.  Procedure  in  regard  to  residents  of 

32-1004.  Committee  for  custody  of  patient's  other  states. 

estate.  32-1009.  Procedure  in  regard  to  citizens  of 

foreign  countries. 

§  32-1001.  Examination  for  appointment  of  committee. 

Whenever  a  relative,  friend  or  other  person  interested  is  desirous  of  having 
a  committee  appointed  for  a  person  believed  by  him  to  be  insane  such  person 
shall  apply  by  petition  to  the  probate  judge  in  the  county  in  which  such 
insane  person  resides  and  the  probate  judge  shall  proceed  without  delay  to 
investigate  the  case,  by  the  examination  of  the  alleged  insane  person  or  lunatic, 
if  practicable,  and  of  such  other  witnesses  as  may  be  deemed  necessary,  at 
least  two  of  whom  shall  be  practicing  physicians. 

1942  Code  §  6234;  1932  Code  §  6234;  Civ.  C.  '22  §  5087;  Civ.  C.  '12  §  3359;  1910  (26)  754. 

Cross    reference. — As    to    general    provi-  The   phrase    "insane    person"    manifestly 

sions  for  guardian  and  ward,  see  Title  31.  contemplates   such  a  degree  of   mental  in- 
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capacity   as   to  connote   inability   to   under-  Applied  in  Green  v.  County  Commission- 
stand  and  deal  with  the  common  affairs  of  ers,  27  S.  C.  9,  2  S.  E.  618  (1887). 
life.     Lewis  v.  Lewis,   199  S.  C.  490,  20  S.  Cited    in    Barr    v.    One    193S    V-8    Ford 
E.   (2d)    107   (1942).  Truck,  18S  S.  C.  181,  198  S.  E.  3S9  (1938). 

§  32-1002.  Appointment  of  committee. 

If  such  examination  convinces  the  judge  of  probate  that  such  person  is  a 
lunatic  of  unsound  mind,  a  committee  may  be  appointed  for  such  person 
and  the  probate  judge  may  make  such  further  orders  as  may  be  necessary 
for  the  custody  and  control  of  the  estate  of  such  person. 

1942  Code  §  6235;  1932  Code  §  6235;  Civ.  C.  '22  §  5088;  Civ.  C.  '12  §  3360;  1910  (26)  754. 

§32-1003.  Appeal. 

An  appeal  may  be  taken  from  the  decision  of  the  probate  court  to  the  court 
of  common  pleas  but  such  appeal  shall  not  act  as  a  supersedeas  unless  the 
circuit  judge  shall  so  order  upon  hearing  the  testimony  taken  before  the 
probate  court.    Upon  such  appeal  there  may  be  a  trial  de  novo  before  a  jury. 

1942  Code  §  6236;  1932  Code  §  6236;  Civ.  C.  '22  §  5089;  Civ.  C.  '12  §  3361;  1910  (26)  754. 

§  32-1004.  Committee  for  custody  of  patient's  estate. 

When  any  person  shall  have  been  adjudged  insane  and  committed  to  the 
State  Hospital  under  and  according  to  the  provisions  of  this  chapter  or 
chapter  5  of  this  Title  and  still  remains  a  patient  therein,  the  judge  of  pro- 
bate of  the  county  wherein  such  person  resides  shall  have  jurisdiction  to 
appoint  a  committee  for  such  person  and  to  make  all  such  orders  as  may 
be  necessary  for  the  custody  and  control  of  the  estate  of  such  person  when 
such  judge  of  probate  shall  have  received  a  certificate  signed  by  at  least  two 
members  of  the  Board  of  Regents  of  the  State  Hospital  and  by  the  physician 
in  charge  to  the  effect  that  such  person  is  in  their  opinion,  after  a  full  ex- 
amination, insane. 

1942  Code  §  6238;  1932  Code  §  623S;  Civ.  C.  '22  §  5093;  Civ.  C.  '12  §  3373;  Civ.  C*  02 
§  2262;  1894  (21)  835. 

§  32-1005.  Reexamination  of  sanity. 

Any  person,  not  actually  confined  in  the  State  Hospital  or  on  parole  there- 
from during  the  twelve-month  parole  period,  having  been  previously  ad- 
judged insane  in  the  probate  court  of  any  county  in  this  State  or  in  the 
State  Hospital  may  have  his  mental  capacity  as  to  sanity  readjudged  in  the 
following  manner.  A  petition  may  be  brought  in  the  probate  court  of  the 
county  wherein  such  person  resides  by  a  guardian  ad  litem  for  such  person  or 
by  his  committee  if  he  has  one,  praying  that  such  person  be  adjudged  a  person 
of  sound  mind  and  memory  and  capable  of  managing,  conducting  and  con- 
trolling his  own  affairs  and  that  he  be  discharged  and  relieved  of  the  judg- 
ment of  insanity  previously  rendered.  Upon  such  petition  being  so  brought 
the  probate  judge  of  the  county  wherein  it  is  brought  shall  have  a  hearing 
wherein  witnesses  shall  be  examined,  including  one  or  more  practicing  phy- 
sicians, and  shall  make  further  investigation  as  he  deems  necessary  for  a  proper 
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determination  in  the  matter.     Such  probate  judge  shall  then  make  his  deter- 
mination in  regard  to  the  matter  prayed  for  in  the  petition. 
1943   (43)    197. 

§  32-1006.  Effect  of  determination  of  sanity. 

Upon  the  prayer  of  the  petition  being  granted  by  reason  of  such  determina- 
tion of  such  probate  judge,  the  petitioner  shall  thereby  be  restored  to  his  legal 
status  as  to  property  and  contractual  rights  in  like  manner  as  if  he  had  never 
been  adjudged  insane. 

1943   (43)    197. 

§  32-1007.  Appeal. 

The  petitioner  or  any  other  interested  person  standing  within  the  family 
relationship  of  the  insane  person  may  appeal  from  the  order  of  the  probate 
court  to  the  court  of  common  pleas  of  the  county  wherein  the  petition  is 
brought  and  there  a  trial  shall  be  had  de  novo  with  a  jury  in  like'manner  as 
civil  actions  are  tried. 

1943   (43)    197. 

It  was  not  the  intent  of  the  legislature  otherwise  be  so  entitled.  Cobb  v.  South 
by  passage  of  this  section  to  deny  the  right  Carolina  Nat.  Bank,  210  S.  C.  533,  43  S.  E. 
of   appeal   to    a   party   litigant   who   would       (2d)  465  (1947). 

§  32-1008.  Procedure  in  regard  to  residents  of  other  states. 

If  any  person  not  a  resident  of  this  State,  but  a  resident  of  another  state 
of  the  United  States,  shall  be  ascertained  to  be  insane,  the  judge  of  probate 
of  the  county  in  which  such  person  is  found  shall  immediately  notify  the  Gov- 
ernor of  the  state  of  which  the  insane  person  is  a  resident  of  the  facts  and 
circumstances  and  if  the  state  of  his  residence  shall  not  provide  for  his  re- 
moval from  this  State  to  his  proper  state  within  a  reasonable  length  of  time, 
the  county  authorities  of  the  county  in  which  he  shall  have  been  ascertained 
to  be  insane  shall  cause  him  to  be  conveyed  to  the  state  of  which  he  is  a 
resident  and  delivered  to  the  superintendent  of  a  state  hospital  or  the  officials 
authorized  by  law  to  care  for  patients  pending  their  commitment  to  hospitals 
for  the  insane.  The  cost  of  such  proceedings  and  conveyance  away  from  this 
State  shall  be  borne  by  the  county  in  which  the  person  shall  have  been  ad- 
judged to  be  insane.  But  the  judge  of  probate  may,  if  the  examining  phy- 
sicians certify  that  the  case  is  an  emergency  one,  commit  said  person  to  the 
State  Hospital  until  the  necessary  arrangements  can  be  made  for  his  transfer 
to  the  state  of  which  he  is  a  citizen.  When  such  person  is  committed  by  any 
county,  such  county  shall  be  responsible  for  the  cost  of  his  maintenance  so 
long  as  he  remains  in  the  Hospital  at  the  regular  rate  of  maintenance  in  addi- 
tion to  bearing  all  the  expense  of  his  transfer. 

1942  Code  §  6233;  1932  Code  §  6233;  Civ.  C.  '22  §  5086;  Civ.  C.  '12  §  3369;  1902  (23) 
1026;  1920  (31)  704. 

§  32-1009.  Procedure  in  regard  to  citizens  of  foreign  countries. 

If  any  person  not  a  citizen  of  the  United  States  shall  be  ascertained  to  be 
insane,  the  judge  of  probate  of  the  county  in  which  the  person  is  found  shall 
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immediately  notify   the   Governor  of   this   State   of  the    name   of   the   insane 

person  together  with  all  ascertainable  information  as  to  race,  nativity,  date 

of  last  arrival  in  the  United  States  and,  if  it  can  be  ascertained,  the  name  of 

the  vessel  on  which  he  arrived  and  port  at  which  he  landed  or  the  name  of 

the  steamship  company  transporting  him.    The  Governor  shall  transmit  such 

information  to  the  United  States  commissioner  general   of   immigration   at 

Washington,  D.  C.     If  the  judge   of  probate  ascertains  that  the   case   is   an 

emergency  one  and   the  examining  physicians   so   certify,   such   person   may 

be  committed  to  the  State  Hospital  for  treatment  pending  arrangements  for 

his  deportation. 

1942  Code  §  6233;  1932  Code  §  6233;  Civ.  C.  '22  §  5086:  Civ.  C.  '12  §  3369;  1902  (23) 
1026;  1920  (31)  704. 


CHAPTER  7. 
State  Training  School.* 


Sec. 

Sec. 

32-1051. 

"Feeble-minded"  defined. 

32-1064. 

32-1052. 

School  established. 

32-1053. 

Corporate  powers. 

32-1065. 

32-1054. 

Board  of  Regents  of  State  Hospi- 

32-1066. 

tal  to  control;  rules  and  regula- 

32-1067. 

tions. 

32-1068. 

32-1055. 

Separate  location  and  management. 

32-1069. 

32-1056. 

Blank. 

32-1057. 

Blank. 

32-1070. 

32-1058. 

Who  may  be  admitted  or  commit- 

32-1071. 

ted  to  school. 

32-1072. 

32-1059. 

Procedure  for  admission. 

32-1073. 

32-1060. 

Petition  for  commitment. 

32-1074. 

32-1061. 

Hearing  on  petition. 

32-10  12. 

Order  of  court  on  petition. 

32-1063. 

How  expenses  of  commitment,  etc., 
paid. 

32-1075. 

Custody  and  detention  of  persons 
admitted  or  committed,  l 

Liability  for  maintenance. 

Departments  of  school. 

Persons   admitted  to  departments. 

School   department. 

Qualification  of  teachers  in  school 
department. 

Child   study  center. 

Hospital  department. 

Home  department. 

Parole  of  inmates:  revocation. 

Repossessing  paroled  or  escaped 
children;  interference  a  misde- 
meanor. 

Sexual  intercourse  with  inmate  or 
parolee  a  felony. 


§  32-1051.  "Feeble-minded"  defined. 

For  the  purpose  of  this  chapter  the  term  "feeble-minded  person"  shall  be 
construed  to  mean  any  moron,  imbecile  or  idiotic  person,  of  whatever  grade, 
who  is  afflicted  with  mental  defectiveness  from  birth  or  from  an  early  age 
so  pronounced  that  he  is  incapable  of  competing  on  equal  terms  with  his 
normal  fellows  or  of  managing  himself  or  his  affairs  with  ordinary  prudence 
and  who,  therefore,  requires  custodial  care  and  training  for  his  own  pro- 
tection and  for  the  welfare  of  others  and  of  the  community,  but  who  is  not 
insane  or  of  unsound  mind  in  such  a  degree  as  to  require  his  commitment 
to  the  State  Hospital. 

1942  Code  §6259;  1932  Code  §6259;  Civ.  C.  '22  §5122;  1918  (30)  729. 

*  As  to  medical  and  mental  treatment  given  inmates  of  State  industrial  schools,  see 
§  55-57.     As  to  care  of  epileptics  in   State   Industrial   School  for   Girls,   see   §  55-164. 
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§32-1052.  School  established. 

There  is  hereby  established  under  the  provisions  of  this  chapter  an  institu- 
tion to  be  known  as  the  "State  Training  School." 

1942  Code  §  6250;  1932  Code  §  6250;  Civ.  C.  '22  §  5113;  1918  (30)  729;  1923  (33)   121. 

§32-1053.  Corporate  powers. 

The  State  Training  School  is  hereby  declared  to  be  a  body  corporate  and 
as  such  may  sue  and  be  sued  and  plead  and  be  impleaded  in  its  corporate 
name,  may  have  and  use  a  proper  seal,  which  it  may  alter  at  its  pleasure  and 
may  acquire  by  purchase,  deed,  devise,  lease  for  a  term  of  years,  bequest  or 
otherwise  such  property,  real  and  personal,  in  fee  simple,  without  limita- 
tions, as  may  be  necessary  or  proper  for  carrying  out  the  purposes  of  its  or- 
ganization as  herein  declared. 

1942  Code  §  6251;  1932  Code  §  6231;  Civ.  C.  '22  §  5114;  1918  (30)  729. 

§32-1054.  Board  of  Regents  of  State  Hospital  to  control;  rules  and  regula- 
tions. 

The  business,  property  and  affairs  of  the  State  Training  School  shall  be 
under  the  control  of  the  Board  of  Regents  of  the  State  Hospital.  The  Board 
shall  make  such  rules  and  regulations  for  the  management  of  the  Training 
School  as  it  may  deem  necessary,  consistent  with  the  laws  of  the  State. 

1942  Code  §  6252;  1932  Code  §  6252;  Civ.  C.  '22  §  5115;  1918  (30)  729;  1939  (41)  432. 

§  32-1055.  Separate  location  and  management. 

The  Training  School  shall  be  entirely  separate  from  the  State  Hospital, 
both  in  location  and  management.  The  superintendent  of  the  Training 
School  shall  not  be  an  officer  or  other  employee  of  the  State  Hospital. 

1942  Code  §  6252;  1932  Code  §  6252;  Civ.  C.  '22  §  5115;  1918  (30)  729;  1939  (41)  432. 

§  32-1056.  Blank. 

§32-1057.  Blank. 

§  32-1058.  Who  may  be  admitted  or  committed  to  school. 

Feeble-minded  white  persons  may  be  (a)  admitted  or  (b)  committed  to  the 
State  Training  School.  In  granting  applications  for  admission  or  in  accepting 
the  commitment  of  feeble-minded  persons  to  the  Training  School,  the  said 
Board  of  Regents,  or  the  superintendent  acting  with  such  discretionary  powers 
as  are  given  him  by  this  chapter  and  by  the  Board  of  Regents,  shall  observe 
the  following  conditions : 

(1)  No  decree  of  an}-  court  having  jurisdiction  under  this  chapter  com- 
mitting any  feeble-minded  person  to  the  Training  School,  shall  be  binding 
upon  the  Board  of  Regents  until  accepted  by  them  ; 

(2)  Preference  may  be  given  to  women  of  child-bearing  age  and  to  the 
more  trainable  boys,  girls  and  young  men  ;  and 
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(3)  The  Board  of  Regents  shall  prevent  undue  crowding  of  inmates  in 
the  Training-  School. 

1942  Code  §§  6258,  6250;  1932  Code  §  62C0;  Civ.  C.  '22  §  5123;  1918  (30)  729;  1939 
(41)  432. 

§  32-1059.  Procedure  for  admission. 

Applications  for  the  admission  of  feeble-minded  white  persons  shall  be  made 
to  the  Board  of  Regents  of  the  State  Hospital  in  the  following  manner: 

First,  by  the  father  or  mother,  if  the  father  and  mother  are  living-  together; 

Second,  if  the  father  and  mother  are  not  living  together,  then  by  the  one 
having  the  custody  of  the  child  ; 

Third,  by  a  guardian  duly  appointed ; 

Fourth,  by  the  superintendent  of  any  county  almshouse  or  by  the  person 
having  the  management  of  any  orphanage  or  other  institution  where  children 
are  cared  for;  and 

Fifth,  by  the  county  commissioners  of  any  county  or  the  county  supervisor 
of  any  county  which  has  no  county  commissioners. 

For  applications  pursuant  to  the  third,  fourth  and  fifth  items  above  the 
consent  of  the  parents  is  not  required.  The  Board  of  Regents  shall  then, 
in  accordance  with  such  rules  as  it  may  make,  determine  which  of  these 
applications  for  admission  shall  be  granted  and  in  what  order. 

1942  Code  §  6261;  1932  Code  §  6261;  Civ.  C.  '22  §  5124;  1918  (30)   729;  1939  (41)  432. 

§  32-1060.  Petition  for  commitment. 

When  any  white  person  who  is  a  resident  of  this  State  shall  be  adjudged 
to  be  feeble-minded  and,  by  reason  of  such  mental  condition  of  feeble-minded- 
ness  and  of  social  conditions,  such  as  want  of  proper  supervision,  control, 
care,  support  or  other  cause,  it  is  unsafe  and  dangerous  to  the  welfare  of  the 
community  for  him  to  be  at  large  without  supervision,  control  and  care,  any 
relative  guardian  or  any  reputable  citizen  of  this  State  may  file  with  the  judge 
of  the  probate  court  or  with  the  clerk  of  the  circuit  court  a  petition  in  writing, 
setting-  forth  (a)  that  the  person  therein  named  is  feeble-minded  (b)  the  facts 
and  circumstances  of  the  social  conditions,  such  as  want  of  proper  super- 
vision, control,  care,  support  or  other  cause  making-  it  unsafe  or  dangerous 
to  the  welfare  of  the  community  for  such  person  to  be  at  large  without  super- 
vision, control  or  care,  (c)  the  name  and  residence  of  some  person,  if  any  there 
be,  actually  supervising,  caring  for  or  supporting  such  person  or  that  the 
name  and  residence  of  such  person  is  unknown  to  the  petitioner,  (d)  the 
name  and  residence  of  at  least  one  person,  if  any  there  be,  legally  chargeable 
with  such  supervision,  care  or  support  and  (e)  the  names  and  residences, 
if  the  same  be  known,  of  the  parents  or  guardians  of  such  persons. 

1942  Code  §  6262;  1932  Code  §  6262;  Civ.  C.  '22  §  5125;  1918  (30)   729. 

§32-1061.  Hearing  on  petition. 

The  hearing  on  the  petition  shall  be  by  the  court  and  a  commission  to  be 
appointed  by  the  court,  consisting  of  two  qualified  physicians  or  one  quali- 
fied physician  and  one  qualified  psychologist,  residents  of  this  State,  to  be 
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selected  by  the  judge  on  account  of  their  known  competency  and  integrity. 
The  evidence  shall  be  heard  by  the  court  without  a  jury  and  proceedings 
had  as  in  other  civil  proceedings.  Evidence  shall  also  be  heard  and  inquiry 
made  into  the  social  conditions,  such  as  want  of  proper  supervision,  control, 
care,  support  or  other  cause  making  it  unsafe  or  dangerous  to  the  welfare 
of  the  community  for  such  person  to  be  at  large  without  supervision,  con- 
trol and  care.  The  commission  shall  also  make  a  personal  examination  into 
the  mental  condition  of  the  alleged  feeble-minded  person.  Upon  the  con- 
clusion of  the  hearing,  inquiry  and  examination  the  commission  shall  file 
with  the  court  a  report  in  writing  showing  the  result  of  their  examination  of 
the  mental  condition  and  social  conditions  aforesaid,  setting  forth  their  con- 
clusions and  recommendations  upon  such  blank  forms  as  may  be  furnished 
by  the  Board  of  Regents. 

1942  Code  §  6263;  1932  Code  §  6263;  Civ.  C.  '22  §  5126;  1918  (30)  729;  1939  (41)  107,  432. 

§  32-1062.  Order  of  court  on  petition. 

If  the  court  shall  find  such  alleged  feeble-minded  person  not  to  be  feeble- 
minded, as  defined  in  §  32-1051,  he  shail  order  the  petition  dismissed  and  the 
person  discharged.  If  the  court  shall  find  such  alleged  feeble-minded  person 
to  be  feeble-minded  and  subject  to  be  dealt  with  under  this  chapter,  having 
due  regard  to  all  circumstances  appearing  on  the  hearing  and  the  welfare  of 
the  feeble-minded  person  and  the  welfare  of  the  community,  it  shall  direct  that 
he  be  placed  in  the  Training  School  provided  for  in  this  chapter  and  such 
decree,  so  entered,  shall  stand  and  continue  binding,  in  accordance  with  the 
terms  of  this  chapter,  upon  all  persons  whom  it  may  concern,  until  rescinded 
or  otherwise  regularly  superseded  or  set  aside. 

1942  Code  §  6264;  1932  Code  §  6264;  Civ.  C.  '22  §  5127;  1918  (30)   729. 

§  32-1063.  How  expenses  of  commitment,  etc.,  paid. 

All  costs  for  transportation,  court  fees  and  other  expenses  involved  in  com- 
mitting any  feeble-minded  person  to  the  Training  School  shall  be  borne  in  the 
same  manner  as  similar  expenses  in  connection  with  the  commitment  of 
persons  to  the  State  Hospital  are  now  met. 

1942  Code  §  6265;  1932  Code  §  6265;  Civ.  C.  '22  §  5128;  1918  (30)  729. 

§  32-1064.  Custody  and  detention  of  persons  admitted  or  committed. 

Any  admission  or  commitment  under  this  chapter  shall  be  full  and  suffi- 
cient authority  to  the  Board  of  Regents,  officers  and  agents  of  the  Training 
School  for  the  detention  and  keeping  therein  of  the  person  so  admitted  or 
committed  until  such  person  be  released  therefrom  by  the  Board  of  Regents 
or  by  order  of  a  judge  of  the  Supreme  County  or  a  circuit  court  of  this  State, 
rendered  at  chambers  or  otherwise,  in  a  proceeding  in  the  nature  of  an  appli- 
cation for  a  writ  of  habeas  corpus.  From  the  time  of  the  lawful  reception 
of  any  person  into  the  school,  and  during  such  person's  stay  therein,  the 
school  shall  have  exclusive  care,  custody  and  control  of  such  person  and  shall 
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cause  such  person  to  be   instructed   in   such  branches  of  useful   knowledge 
as  may  be  suited  to  his  years  and  mental  capacity. 

1942  Code  §  6260;  1932  Code  §  6260;  Civ.  C.  '22  §  5123;  1918  (30)  729;  1939  (41)  432. 

§  32-1065.  Liability  for  maintenance. 

Inmates  of  the  Training  School,  whose  estates  are  sufficient,  or  relatives 
of  such  inmates  liable  in  law  for  their  support,  whose  estates  are  sufficient, 
shall  be  required  to  pay  for  the  maintenance  of  such  inmates  in  the  Training 
School  in  whole  or  in  part.  The  manner  and  method  of  determining  such 
financial  ability  and  the  collecting  of  the  amounts  required  to  be  paid  shall  be 
similar  to  that  in  force  with  regard  to  inmates  of  the  State  Hospital. 

1942  Code  §  6261;  1932  Code  §  6261;  Civ.  C.  '22  §  5124;  191S  (30)  729;  1939  (41)  432. 

§  32-1066.  Departments  of  school. 

The  State  Training  School  may  establish  departments  within  the  institu- 
tion as  follows :  (a)  school  department,  (b)  hospital  department,  and  (c) 
home  department. 

1942  Code  §  6266-1;  1941   (42)  182. 

§  32-1067.  Persons  admitted  to  departments. 

All  feeble-minded  white  persons  designated  by  §  32-1051,  persons  of  the 
classes  described  in  §§  32-1070,  32-1071  and  32-1072,  citizens  of  this  State  not 
over  eighteen  years  of  age  who  are  found  by  competent  and  scientific  examina- 
tion to  be  temporarily  or  permanently  mentally  retarded  due  to  mental  defec- 
tiveness, disease,  neglect  or  deprivation  to  a  degree  causing  such  persons  to  be 
incapable  of  competing  successfully  with  normal  individuals  and  minors  who 
are  found,  after  careful  and  competent  examination,  to  be  suffering  from 
serious  emotional  disturbance  or  epilepsy  of  a  mild  or  incipient  type,  but  not 
of  such  nature  and  degree  as  to  require  commitment  to  the  State  Hospital,  are 
hereby  declared  eligible  for  admission  to  these  departments. 

1942  Code  §  6266-1;  1941   (42)   182. 

§  32-1068.  School  department. 

It  shall  be  the  purpose  of  the  school  department  of  the  State  Training 
School  to  give  academic  instruction,  supervision  and  training,  as  required 
by  the  State  Department  of  Education.  The  school  department  curriculum 
may  consist  of  all  branches  of  instruction  as  prescribed  in  the  course  of  study 
in  all  state  aid  supported  schools,  modified  to  meet  the  needs  of  the  individual 
child  or  children  therein.  It  shall  be  required  that  each  student  enrolled  in 
the  department  take  a  standard  achievement  test  to  ascertain  his  grade  level. 
A  certificate  of  attainment  will  be  awarded  by  the  State  Department  of  Edu- 
cation to  each  child  in  recognition  of  his  grade  level. 

1942  Code  §  6266-1 ;  1941  (42)  182. 

§  32-1059.  Qualification  of  teachers  in  school  department. 

Each  teacher  selected  to  teach  in  the  school  department  of  the  Training 
School  shall  possess  a  valid  State  teacher's  certificate  which  is  in  force  at 
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the  time  of  his  acceptance  of  work  therein.  Such  certificate  shall  be  recorded 
annually  in  the  office  of  the  county  superintendent  of  education  of  Laurens 
County. 

1942  Code  §  6266-1;  1941   (42)  132. 

§  32-1070.  Child  study  center. 

There  may  be  established  within  the  school  department  of  the  State  Train- 
ing- School  a  child  study  center,  into  which  may  be  admitted  individuals  un- 
der sixteen  years  of  age  for  the  purpose  of  examination,  adjustment,  treat- 
ment or  training  as  may  be  deemed  necessary  by  the  department  and  for  such 
period  of  time  as  may  be  determined  by  those  in  charge  of  the  department. 

1942  Code  §  6266-1;  1941  (42)  182. 

§  32-1071.  Hospital  department. 

The  purpose  of  the  hospital  department  shall  be  to  give  nursing,  medical 
care,  habit  training,  supervision  and  other  help  as  deemed  best  for  any  persons 
suffering  from  paralysis,  encephalitis,  birth  trauma,  poliomyelitis,  epilepsy, 
glandular  disorders  or  other  physical  and  mental  infirmities  requiring  the 
care  and  custody  of  the  department. 

1942  Code  §  6266-1;  1941   (42)   1S2. 

§  32-1072.  Home  department. 

The  purpose  of  the  home  department  shall  be  to  give  custody,  care,  medicinal 
aid  and  training,  at  the  discretion  of  those  in  charge,  to  persons  suffering 
from  epilepsy  or  physical  or  mental  infirmity  of  such  degree  as  to  require 
the  care  and  custody  of  the  institution  who  are  found  not  capable  of  respond- 
ing to  training  and  adjustment  in  the  school  department  to  a  reasonable  or 
practical  degree  and  who  are  not  insane. 

1942  Code  §  6266-1;  1941   (42)  182. 

§  32-1073.  Parole  of  inmates ;  revocation. 

The  Board  of  Regents  may  permit  any  inmate  to  leave  the  Training  School 
on  parole  for  such  length  of  time  and  on  such  conditions  as  it  may  determine 
and  may  from  time  to  time  extend  the  period  of  such  parole  or  change  the 
conditions  upon  which  it  is  granted.  The  Board  shall  cause  an  investigation 
to  be  made  prior  to  the  granting  of  such  parole  as  to  the  home  or  place  into 
which  such  inmate  is  to  go  if  paroled  and  other  conditions  and  circumstances 
which  may  affect  the  welfare  and  behavior  of  such  inmate  and  shall  provide 
such  supervision  of  paroled  inmates  as  may  be  deemed  necessary  for  their 
welfare.  The  Board  may  revoke  the  parole  and  return  any  inmate  to  whom 
such  parole  was  granted  to  the  institution  at  any  time  for  such  cause  as  may 
be  deemed  wise  in  its  judgment.  Every  person  into  whose  custody  an  inmate 
has  been  paroled  shall  render  a  report  upon  the  physical,  mental  and  moral 
condition  of  the  inmate  as  often  and  as  fully  as  may  be  required  by  the  Board. 

1942  Code  2  6267;  1932  Code  §  6267;  1924  (33)   1101;  1939  (41)  432. 
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§32-1074.  Repossessing  paroled  or  escaped  children;  interference  a  misde- 
meanor. 

The  Board  may  repossess  all  children  escaped  or  paroled  from  the  institu- 
tion and  any  person  who  shall  harbor  or  otherwise  interfere  with  the  Board 
in  the  repossessing  and  returning  of  any  escaped  or  paroled  child  to  the  Train- 
ing School  shall  be  guilty  of  a  misdemeanor  and  punished  within  the  dis- 
cretion of  the  court. 

1942  Code  §  6268;  1932  Code  §  6268;  1924  (33)  1101;  1939  (41)  432. 

§  32-1075.  Sexual  intercourse  with  inmate  or  parolee  a  felony. 

.Any  person  having  sexual  intercourse  with  an  inmate  of  the  Training 
School,  including  those  who  have  escaped  or  are  paroled,  shall  be  guilty  of  a 
felony  and,  upon  conviction,  shall  be  punished  by  hard  labor  on  the  county 
chain  gang  or  in  the  State  Penitentiary  for  a  period  not  exceeding  twenty 
years,  within  the  discretion  of  the  court. 

1942  Code  §  6269;  1932  Code  §§  1447,  6269;  1924  (33)   1101. 


CHAPTER  8. 
Vital  Statistics.* 


Article  1. 
General  Provisions. 
Sec. 

32-1101.   Executive      committee      of      State 
Board  to  prepare  forms,  etc. 

32-1102.  State  bureau  of  vital  statistics. 

32-1103.  State  registrar  of  vital  statistics. 

32-1104.  Registration  districts  and  local  reg- 
istrars. 

32-1105.   County  registrars  and  deputies. 

32-1106.  Reports  of  local  boards  of  health 
to  State  executive  committee. 

32-1107.  Compensation  of  local  registrars. 

32-1108.  Same;  exception  in  cities  over  fifty 
thousand. 

32-1109.  Payment  of  such  compensation. 

32-1110.  Penalties. 

Article  2. 
Birth  Cards  and  Other  Certificates. 

32-1121.  Certificates     to     be     furnished 

State  registrar. 
32-1122.   Certificates,    etc.,    to   be    furnished 

by  local  officials. 
32-1123.   Issue  of  birth  certificate  based  on 

United  States  census. 
32-1124.   Fees    for   such   certificates,   etc. 
32-1125.  Fee  for  search  by   State  registrar. 


by 


Sec. 
32-1126.  Disposition    of    fees    received    by 

State  registrar. 
32-1127.  Blank.    . 
32-1128.  Local   registrars   may   issue   death 

certificates. 
32-1129.  Certificates     of     birth     of     legally 

adopted  children. 
32-1130.  Correction    of    mistakes    in    birth 

or  death  certificates. 

Article  3. 

Registry  of  Birth  Date  With  Clerk 
of  Court. 

32-1141.  Clerks  to  keep  data  on  citizens 
without  birth  certificates. 

32-1142.  Record  book. 

32-1143.   Who  may  register  birth  statistics. 

32-1144.  Submission  and  memorandum  of 
proof  of  birth  date. 

32-1145.  Kinds  of  proof  of  birth   date. 

32-1146.  Fee  of  clerk  of  court. 

Article  4. 

Special  Provisions  in  Certain  Counties. 

32-1161.  Berkeley  County  vital  statistics 
filed  with  county  health  depart- 
ment. 


*  As   to   recording   certain   marriage   licenses   without   charge    in    certain    counties,    see 
§§27-306,27-314,27-317. 

104S 


§32-1101  Health  §32-1104 

Sec.  Article  5. 

32-1162.  Anderson    County   Health    depart-      Sumter  County  Bureau  of  Vital  Statistics. 

ment  to  keep  vital  statistics. 
32-1163.  Lexington  County  birth  and  death  eC- 

certificates.  32-1171.  Health   department  to  maintain. 

32-1164.  Spartanburg     County     special    au-      32-1172.  Reports  to  be  filed  with  bureau, 
ditor  and  director  of  vital  statis-       32-1173.  Copies  of  reports, 
tics.  32-1174.  Effect  of  copies  of  birth  certificates 

32-1165.  Same;  issue  of  birth  and  death  cer-  made  by  director. 

tificates;  corrections.  32-1175.  Issue  of  birth  certificates. 

32-1176.  Correction  of  birth  and  death  cer- 
tificates. 
32-1177.  Reports  to  be  made  to  both  State 
and  county  departments. 

Article  1. 

General  Provisions. 

§  32-1101.  Executive  committee  of  State  Board  to  prepare  forms,  etc. 

The  executive  committee  of  the  State  Board  of  Health  shall  prepare  the  nec- 
essary methods  and  forms  for  obtaining  and  preserving  vital  statistics. 

1942  Code  §  5007;  1932  Code  §  5014;  Civ.  C.  '22  §  2325;  Civ.  C.  '12  §  15S4;  Civ.  C.  '02 
§  1090;  G.  S.  918;  R.  S.  969;  1878  (16)  730. 

Cross   references. — As    to    power    of    the  furnished   without  cost,   see   §  44-660.      For 

State  Board  of  Health  to  promulgate  and  rules  and  regulations  of  Board  relating  to 

enforce  public  health  rules,  see  §  32-8.     As  vital  statistics,  see  Rules  and  Regulations, 

to  certified  copies  of  certain  public  records  Health  Board,  in  Volume  7  of  this  Code. 

§  32-1 102.  State  bureau  of  vital  statistics. 

The  State  Board  of  Health  shall  establish  a  bureau  of  vital  statistics  and 
provide  an  adequate  system  for  the  registration  of  births  and  deaths  by 
formulating,  promulgating  and  enforcing  rules  and  regulations  prescribing 
the  method  and  form  of  making  such  registration. 

1942  Code  §  5130;  1932  Code  5  5130;  Civ.  C.  '22  §  2393;  Civ.  C.  '12  §  1596;  1914  (29)  24. 

Cited  in  Mack  v.  Branch  No.  12  Post  Ex- 
change, 207  S.  C.  25S,  35  S.  E.  (2d)  838 
(1945). 

§  32-1103.  State  registrar  of  vital  statistics. 

The  State  health  officer  shall  be  the  State  registrar  of  vital  statistics  and 
shall  carry  into  effect  the  rules,  regulations  and  orders  of  the  State  Board  of 
Health.  The  Board  shall  provide  suitable  apartments  properly  equipped 
with  fireproof  vaults  and  filing  cases  for  the  permanent  preservation  of  all 
official  records. 

1942  Code  §  5131;  1932  Code  §  5131;  Civ.  C.  '22  §  2394;  1914  (29)  24. 

§  32-1104.  Registration  districts  and  local  registrars. 

For  the  purposes  of  this  chapter  the  State  registrar  shall  divide  the  State 
into  registration  districts,  defining  and  designating  the  boundaries  thereof 
and  appointing  local  registrars  in  each  district. 

1942  Code  §  5132;  1932  Code  §  5132;  Civ.  C.  '22  §  2395;  1914  (29)  24. 
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§  32-1105.  County  registrars  and  deputies. 

The  State  registrar  shall  appoint  each  county  health  director  a  county  reg- 
istrar, to  whom  all  local  registrars  shall  forward  all  birth,  death  and  other 
necessary  records.  The  State  registrar  shall  appoint  a  deputy  county  registrar 
in  each  county  health  department,  who  shall  be  invested  with  all  necessary 
and  legal  rights  to  carry  out  the  duties  of  the  office. 

1946  (44)  1543. 

§  32-1106.  Reports  of  local  boards  of  health  to  State  executive  committee. 

All  local  boards  of  health  are  required  to  report  to  the  executive  committee 

of  the  State  Board  of  Health  annually,  or  oftener  if  so  required,  all  marriages, 

births  and  deaths  occurring  in  their  respective  jurisdictions. 

1942  Code  §  5026;  1932  Code  §  5048;  Civ.  C.  '22  §  2356;  Civ.  C.  '12  §  1C0S;  Civ.  C.  '02 
§  1111;  G.  S.  916;  R.  S.  966;  1883  (18)  294. 

§  32-1 1 07.  Compensation  of  local  registrars. 

Each  local  registrar  shall  be  paid  the  sum  of  twenty-five  cents  for  each 
birth  certificate  and  each  death  certificate  properly  and  completely  made  out 
and  registered  with  him,  correctly  recorded  and  promptly  returned  by  him 
to  the  State  registrar,  as  required  by  the  rules  and  regulations.  And  in  case 
no  births  or  no  deaths  were  registered  during  any  month,  the  local  registrar 
shall  be  entitled  to  be  paid  the  sum  of  twenty-five  cents  for  each  report  to  that 
effect,  but  only  if  promptly  made  in  accordance  with  the  rules  and  regulations. 

1942  Code  §  5133;  1932  Code  §  5133;  Civ.  C.  *22  §  2396;  1914  (29)  24;  1917  (30)  329. 

§  32-1103.  Same;  exception  in  cities  over  fifty  thousand. 

In  cities  of  over  fifty  thousand  inhabitants  each  local  registrar  shall  be 
paid  a  fee  of  ten  cents  only  for  each  certificate  for  which  he  would  otherwise 
be  entitled  to  a  fee  of  twenty-five  cents  under  the  provisions  of  §  32-1107. 

1942  Code  §  5133;  1932  Code  §  5133;  Civ.  C.  '22  §  2396;  1914  (29)  24;  1917  (30)  329. 

§  32-1109.  Payment  of  such  compensation. 

All  amounts  payable  to  a  local  registrar  under  the  provisions  of  §§  32-1107 
or  32-1108  shall  be  paid  by  the  treasurer  of  the  county  in  which  the  registra- 
tion district  is  located,  upon  certification  by  the  State  registrar.  And  the  State 
registrar  shall  annually  certify  to  the  treasurers  of  the  several  counties  the 
number  of  births  and  deaths  properly  registered,  with  the  names  of  the  local 
registrars  and  the  amount  due  each  at  the  rates  fixed  for  his  district. 

1942  Code  §  5133;  1932  Code  §  5133;  Civ.  C.  '22  §  2396;  1914  (29)  24;  1917  (30)  329. 

§32-1110.  Penalties. 

Any  person  who  shall  (a)  violate  any  rule,  regulation  or  order  of  the  State 
Board  of  Health  relative  to  recording,  reporting  or  filing  information  for  the 
bureau  of  vital  statistics,  (b)  wilfully  neglect  or  refuse  to  perform  any  neces- 
sary or  reasonable  duties  imposed  upon  them  by  such  orders,  or  (c)  furnish 
false  information  for  the  purpose  of  making  incorrect  records  for  said  bureau 
shall  be  guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  fined 
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not  less  than  five  dollars  nor  more  than  one  hundred  dollars  or  be  imprisoned 
in  the  county  jail  not  exceeding  thirty  days,  or  suffer  both  fine  and  punishment, 
in  the  discretion  of  the  court. 

1942  Code  §  S135;  1932  Code  §  5135;  Civ.  C.  '22  §  239S;  Cr.  C.  '22  §  447;  1914  (29)  24. 


Article  2. 
Birth  Cards  and  Other  Certificates. 

§  32-1121.  Certificates  to  be  furnished  by  State  registrar. 

The  State  registrar  shall  upon  request  furnish  a  certificate  under  the  seal 
of  the  State  Board  of  Health  showing  data  from  the  records  of  births,  deaths, 
marriages  and  divorces  registered  with  the  Board  or  a  certified  copy  under 
seal  of  such  records. 

1951  (47)  437. 


Cross  reference.— As  to  certified  copies  of 
public  records  of  births,  deaths,  marriages 
and  divorces  furnished  without  cost  in  cer- 
tain cases,  see  §  44-660. 

Certificate  is  good  as  evidence. — The  cer- 
tificate provided  for  in  this  article  is  ad- 
missible in  evidence  to  establish  such  facts 
as  were  within  the  knowledge  of  the  person 
making  the  certificate.  Williams  v.  Metro- 
politan Life  Ins.  Co.,  116  S.  C.  277,  108  S.  E. 
110  (1921). 

When  the  diagnosis  of  the  cause  of  death 
found  in  the  certificate  of  death  was  erro- 
neous, the  certificate  was  nevertheless  ad- 
mitted in  evidence  as  an  attempt  to  prove 
the  cause  of  death  of  the  deceased  employee 
whose  beneficiaries  brought  this  action  to 
recover  for  his  wrongful  death.  La  Count 
v.  General  Asbestos,  etc.,  Co.,  184  S.  C.  232, 
192  S.  E.  262  (1937). 


But  only  to  prove  facts  within  scope  of 
person's  knowledge. — Such  a  certificate  of 
death  as  is  provided  for  in  this  section  is 
not  admissible  as  evidence  to  establish  facts 
plainly  not  within  the  knowledge  of  the 
person  making  the  certificate,  as  where  a 
physician  certifies  as  to  the  duration  of  a 
disease  which  he  did  not  treat  from  incep- 
tion. Williams  v.  Metropolitan  Life  Ins. 
Co.,  116  S.  C.  277,  108  S.  E.  110  (19211. 

The  factual  contents  of  a  death  certificate 
may  be  contradi-ted  by  proper  evidence. 
Mack  v.  Branch  No.  12  Post  Exchange,  207 
S.  C.  258,  35  S.  E.  (2d)  838  (1945). 

Certificate  of  birth  or  other  official  record 
is  not  necessarily  reouired  to  prove  a  per- 
son's age.  State  v.  Wngstaff,  202  S.  C.  443, 
25  S.  E.  (2d)  484  (1943). 


§  32-1122.  Certificates,  etc.,  to  be  furnished  by  local  officials. 

Any  clerk  of  a  court  of  general  sessions  and  common  pleas  or  other  county 
official  having  charge  of  vital  statistics  records  shall,  upon  request,  furnish 
certificates  under  his  hand  or  the  hand  of  his  deputy  and  the  seal  of  his  office 
showing  facts  taken  from  the  records  of  births  registered  in  his  office,  as  fol- 
lows : 

(1)  A  certified  copy  of  the  record  of  any  birth  registered  in  his  office;  and 

(2)  A  birth  card  or  certificate  showing  the  name,  sex,  color  and  date  and 
place  of  birth  of  the  registrant,  such  card  or  certificate  to  be  of  substantially 
the  following  form : 

BIRTH  CARD Certificate  No : 

Name :    

Birth  date Sex Color Date  Filed 
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BirtJtplace 

I  certify  that  this  is  a  true  copy  of  facts  from  the  hirth  record  of  the  individual 
named  ahove 

Date: 

(Seal) 

Here  insert  the  name  of  the  office  issuing  the  card  or  certificate. 

ABSENCE  OF  IMPRESSION  SEAL  OF  THE  COURT  OR  ANY  ALTER- 
ATION RENDERS  THIS  BIRTH  CARD  VOID. 

1945  (-14)  80. 

Cross  reference. — As  to  certified  copies  of  and  divorces  furnished  without  cost  in  cer- 
public  records  of  births,  deaths,  marriages,       tain  cases,  see  §  44-660. 

§  32-1 123.  Issue  of  birth  certificate  based  on  United  States  census. 

When  it  appears  that  an  applicant  for  a  birth  certificate  cannot  furnish  evi- 
dence of  the  elate  of  his  birth  as  provided  by  law,  such  applicant  may  furnish 
a  certificate  from  the  United  States  Census  Bureau  as  to  his  age  which  shall 
be  sufficient  evidence  to  establish  the  date  of  birth  of  such  applicant  and  a  birth 
certificate  may  be  issued  on  the  evidence  so  furnished. 

1944  (431  1209. 

§  32-1 124.  Fees  for  such  certificates,  etc. 

For  the  making,  furnishing  of  and  certification  upon  any  such  card  or  cer- 
tificate or  certified  copy  of  the  record  mentioned  in  §§  32-1121  or  32-1122  a  fee 
of  fifty  cents  shall  be  charged  and  paid  by  the  applicant.  But  when  any  birth 
or  death  record  is  required  by  the  United  States  Government  in  connection 
with  the  administration  of  the  Servicemen's  Dependent  Allowance  Act  of 
June  23  1942  or  when  such  records  are  required  to  perfect  a  claim  for  benefits 
under  laws  administered  by  the  Veterans  Administration  or  are  required  by  a 
man  or  woman  entering  the  military  service  of  the  United  States  a  local 
official  furnishing  such  record,  upon  request  accompanied  by  satisfactory 
evidence  that  such  records  are  for  the  purpose  herein  authorized,  shall  fur- 
nish certified  such  card,  certificate  or  copies  to  applicants  therefor  without  cost. 

1945  (44)  80;  1951   (47)  437. 

§  32-1125.  Fee  for  search  by  State  registrar. 

For  any  search  of  the  files  and  records  when  no  card  or  certificate  or  certified 
copy  is  made,  the  State  registrar  shall  charge  a  fee  of  fifty  cents. 

1951    (47)   437. 

§  32-1126.  Disposition  of  fees  received  by  State  registrar. 

The  State  registrar  shall  remit  all  fees  received  by  him  under  the  provisions 
hereof  to  the  State  Treasurer  each  month. 

1951    (47)   437. 

§32-1127.  Blank. 
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§  32-1128.  Local  registrars  may  issue  death  certificates. 

The  local  registrar  in  each  county,  or  other  official  empowered  to  gather 
statistics  to  submit  to  the  bureau  of  vital  statistics  of  the  State  Board  of 
Health,  may  issue  death  certificates,  giving  information  which  is  a  part  of 
such  officer's  official  record. 

1944  (43)  1209. 

§  32-1129.  Certificates  of  birth  of  legally  adopted  children. 

Upon  the  application  of  the  legally  adoptive  parents,  or  either  of  them,  or 
the  application  of  an  adopted  child,  if  the  adoptive  parents  or  parent  of  such 
child  be  dead,  the  bureau  of  vital  statistics  of  the  State  Board  of  Health  shall 
issue  a  certificate  of  birth  to  such  adopted  child  free  of  any  reference  to  or 
indication  of  the  fact  that  the  child  was  adopted  and  showing  the  adoptive 
parents  as  the  real  parents  and  the  place  of  birth  of  the  adopted  child  as  the 
place  where  the  adoptive  parents  were  residing,  if  in  this  State,  at  the  date  of 
the  birth  of  the  child,  and  irrespective  of  whether  or  not  such  adopted  child 
was  actually  born  within  this  State. 

1945  (44)  3. 

§  32-1 130.  Correction  of  mistakes  in  birth  or  death  certificates. 

Upon  written  application  duly  verified  and  sworn  to  by  the  individual  con- 
cerned or  by  his  parent,  parents,  guardian  or  member  of  his  immediate  family, 
the  State  registrar  may  in  his  discretion,  correct  mistakes  in  certificates  of 
birth  and  certificates  of  death.  Upon  request  the  State  registrar  may  certify 
the  corrected  certificate  as  the  true  certificate  and  it  will  not  be  necessary  to 
attach  any  supporting  affidavits  of  facts  to  such  certificate.  The  State  regis- 
trar may  send  a  copy  of  such  corrected  certificate  to  the  proper  department  or 
officer  having  charge  of  vital  statistics  in  the  county  in  which  a  copy  of  the 
incorrect  certificate  is  filed  who  will  thereby  be  authorized  to  correct  the  copy 
of  the  birth  or  death  certificate  filed  in  his  office. 

1944  (43)  1209. 

Article  3. 
Registry  of  Birth  Date  With  Clerk  of  Court. 

§  32-1141.  Clerks  to  keep  data  on  citizens  without  birth  certificates. 

The  clerk  of  the  court  of  general  sessions  and  common  pleas  in  each  county 
in  this  State  shall  keep  a  record  book  for  the  entry  and  recording  of  statistical 
data  concerning  the  birth  of  any  citizen  of  this  State  who  has  no  official  birth 
certificate  on  record  in  any  county  in  this  State. 

1942  Code  §3622-1;  1939   (41)    157;   1940   (41)    1637;   1941   (42)   243;   1942   (42)    1592. 

§32-1142.  Record  book. 

Such  record  book  shall  have  alphabetical  family  name  indexes  and  shall 
have  spaces  for  the  entry  of  the  following  information;  fa)  name,  (b)  date 
of  birth,  (c)  name  of  father  and  mother  and  their  ages,  if  living,  or,  if  dead, 
their  ages  at  their  respective  deaths,  (d)  nationality,  (e)  racial  extraction  and 
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(f)  a  memorandum  of  the  method  by  which  the  registration  proved  his  birth 
date. 

1942  Code  §  3622-1;  1939  (41)  157;  1940  (41)  1637;  1941  (42)  243. 

§  32-1143.  Who  may  register  birth  statistics. 

Any  citizen  of  this  State  who  has  no  official  record  of  his  birth  may  register 
these  statistics  with  the  clerk  of  the  court  of  general  sessions  and  common 
pleas  for  the  county  in  which  he  resides,  but  nothing  contained  herein  shall 
make  such  registration  compulsory.  Any  individual  who  was  born  in  this 
State  and  who  has  no  official  record  of  his  birth  may  register  these  statistics 
with  the  clerk  of  the  court  of  general  sessions  and  common  pleas  for  the 
county  in  which  such  individual  was  born. 

1942  Code  §  3622-1;  1939  (41)  157;  1940  (41)  1637;  1941  (42)  243. 

§  32-1 144.  Submission  and  memorandum  of  proof  of  birth  date. 

Each  such  person  so  seeking  to  register  such  information  shall  submit  to 
the  clerk  of  court  adequate  proof  of  the  authenticity  of  his  birth  date  and  the 
clerk  shall  make  such  memorandum  in  the  record  book  reciting  the  nature  and 
manner  of  proof  submitted,  together  with  the  statistical  data  called  for  by 
blank  spaces  in  the  record  book,  as  provided  in  §  32-1 142. 

1942  Code  §  3622-1;  1939  (41)  157;  1940  (41)  1637;  1941  (42)  243. 

§  32-1 145.  Kinds  of  proof  of  birth  date. 

Any  person  who  seeks  to  register,  as  provided  for  in  this  article,  shall  sub- 
mit one  or  more  of  the  following  kinds  of  proof  of  his  birth  date  and  no  other 
proof  shall  be  considered  sufficient : 

(1)  An  original  entry  in  a  family  Bible  in  which  case  the  clerk  shall  satisfy 
himself  that  the  entry  is  original  and  that  the  date  of  publication  of  the  Bible 
precedes  the  date  of  the  birth  therein  entered  ; 

(2)  A  certificate  or  affidavit  of  a  physician  or  a  midwife  who  attended  at 
the  birth  of  the  registration,  such  certificate  or  affidavit  to  state  the  age  of 
the  person  making  it; 

(3)  An  original  or  official  record  of  any  poll  or  road  tax  receipt  given  the 
registration  or  deed  or  mortgage  executed  by  the  registrant,  such  tax  receipt, 
deed  or  mortgage  to  be  construed  only  to  prove  the  minimum  age  of  such 
registrant ; 

(4)  An  official  certified  copy  of  a  birth  certificate  of  such  registrant  issued 
by  a  city,  county,  State,  territory,  province  or  nation  or  some  department 
thereof  in  which  the  registrant  was  born  ; 

(5)  An  official  church  record  of  baptism,  christening,  confirmation  or  entry 
of  membership  in  such  church; 

(6)  Hospital  or  clinic  records  when  the  registrant  was  born  in  such  institu- 
tion ; 

(7)  School  enrollment  records  which  shall  be  construed  to  prove  only  the 
minimum  age  necessary  for  such  enrollment ;  and 

(8)  When  it  is  impossible  for  the  registrant  to  procure  any  of  the  fore- 
going kinds  of  proof,  the  registrant  may  submit  two  or  more  original  affidavits 
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made  by  reputable  individuals  who  are  older  than  the  registrant,  such  affidavits 
to  be  definite  and  positive  in  all  respects. 

1942  Code  §  3622-1;  1939  (41)  157;  1940  (41)  1637;  1941  (42)  243. 

§32-1146.  Fee  of  clerk  of  court. 

The  clerk  of  court  shall  charge  and  receive  a  fee  of  twenty-five  cents  for  each 
registration  made  under  the  provisions  of  this  article. 

1942  Code  §  3622-1;  1939  (41)  157;  1940  (41)  1637;  1941  (42)  243. 

Article  4. 

Special  Provisions  in  Certain  Counties. 

§32-1161.  Berkeley  County  vital  statistics  filed  with  county  health  depart- 
ment. 

All  vital  statistics  reports  required  to  be  filed  in  the  office  of  the  clerk  of 
court  shall,  nevertheless,  in  Berkeley  County  be  filed  with  the  Berkeley  County 
health  department  instead  of  the  clerk  of  the  court.  The  health  department 
shall  keep  and  preserve  such  reports  as  a  public  record  as  formerly  required 
of  the  clerk  of  court.  The  health  department  shall  issue  copies  of  such  reports 
to  any  person  requesting  them  and  use  an  impression  seal. 

1942  Code  §  5055-3;  1939  (41)  100. 

§32-1162.  Anderson  County  health  department  to  keep  vital  statistics. 

The  Anderson  County  health  department  shall  maintain  a  bureau  of  vital 
statistics  for  the  count}'  under  the  supervision  of  the  director  of  the  county 
bealth  department  and  all  persons  formerly  required  to  file  vital  statistics 
reports  in  the  office  of  the  clerk  of  court  for  the  county  shall  file  them  with 
the  county  health  department  within  ten  days  after  the  issuance  of  such  cer- 
tificates. The  department,  through  its  bureau,  shall  keep  and  preserve  such 
certificates  as  a  public  record  as  formerly  required  of  the  clerk  of  court.  The 
county  health  department  shall  have  an  impression  seal  and  shall  issue  copies 
of  such  vital  statistics  reports  to  any  person  requesting  them,  upon  the  pay- 
ment of  the  fees  fixed  by  law.  Such  copies,  when  duly  certified  under  seal  by 
the  department,  shall  be  prima  facie  evidence  of  the  facts  therein  contained 
in  any  court  of  competent  jurisdiction.  All  fees  collected  by  the  county  health 
department  for  issuance  of  certified  copies  of  birth  and  death  certificates  shall 
be  turned  over  to  the  county  treasurer  monthly  and  the  treasurer  shall  issue 
his  receipt  therefor. 

The  county  health  department  or  the  director  thereof  may  issue  birth 
certificates  and  base  the  issuance  thereof  on  such  evidence  as  the  director  or 
county  board  of  health  shall  deem  reliable  and  trustworthy,  irrespective  of 
the  date  of  birth  of  the  applicant. 

Copies  of  birth  certificates  made  by  the  director  of  the  county  department 
of  health  shall  have  the  same  force  and  effect  as  those  issued  by  the  State 
Department  of  Health. 

All  registrants  of  vital  statistics  in  Anderson  County  shall  file  and  report  to 
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the  county  health  department  who  shall  make  copies  and  forward  the  originals 
to  the  State  Health  Department. 
1950  (46)  1959. 

§  32-1163.  Lexington  County  birth  and  death  certificates. 

Birth  certificates  and  death  certificates  for  Lexington  County  shall  be  com- 
piled, filed  and  indexed  by  the  county  health  department  and  kept  in  the  office 
of  the  county  health  department. 

1942  (42)  158S. 

§  32-1164.  Spartanburg  County  special  auditor  and  director  of  vital  statistics. 

The  special  auditor  and  director  of  vital  statistics  of  Spartanburg  County 
shall,  as  director  of  vital  statistics,  have  a  seal  of  office.  In  addition  to  the 
duties  performed  by  him  as  special  auditor,  all  duties  formerly  performed 
by  the  clerk  of  the  court  of  common  pleas  and  general  sessions  with  reference 
to  the  registration,  keeping  and  entering  of  records  and  indexes  of  births  and 
deaths  and  the  issuing  of  certified  copies  of  such  records  shall  be  performed 
by  the  special  auditor  and  director  of  vital  statistics  of  said  county  with  like 
powers  and  authority  as  are  vested  in  the  clerks  in  other  counties  with' refer- 
ence thereto. 

In  case  of  any  vacancy  in  the  office  of  special  auditor  and  director  of  vital 
statistics  the  duties  required  of  him  by  this  section  shall  devolve  upon  the 
clerk  of  the  court  of  common  pleas  and  general  sessions  for  said  county. 

1943  (43)  189. 

§  32-1 165.  Same ;  issue  of  birth  and  death  certificates ;  corrections. 

The  director  of  vital  statistics  of  Spartanburg  County  may  issue  birth  cer- 
tificates and  death  certificates  and  base  the  issuance  thereof  on  such  evi- 
dence as  the  director  shall  deem  reliable  and  trustworthy.  Copies  of  such 
certificates  shall  have  the  same  force  and  effect  as  those  issued  by  the  bureau 
of  vital  statistics  of  the  State  Board  of  Health.  The  director  may  also  exer- 
cise the  same  discretion,  powers  and  duties  with  reference  to  mistakes  in 
birth  and  death  certificates  on  file  with  the  director  as  is  conferred  upon 
the  bureau  of  vital  statistics  of  the  State  Board  of  Health  ;  provided,  that  copies 
of  affidavits  of  corrections  of  any  mistakes  in  birth  and  death  certificates  shall 
be  filed  with  the  officer  in  charge  of  the  bureau  of  vital  statistics  of  the  State 
Board  of  Health  who  shall  correct  the  birth  and  the  death  certificates  of 
Spartanburg  County  on  file  in  his  office. 

Free  birth  certificates  shall  be  issued  to  men  and  women  entering  the  mili- 
tary service,  including  those  entering  the  reserve  forces,  to  perfect  claims  for 
military  service  or  Veterans  Administration  as  set  forth  in  §32-1124  and  to 
who  enroll  to  play  American  Legion  Baseball.  To  obtain  a  certificate  of  birth 
free  of  charge,  there  shall  be  presented  a  written  request  for  such  birth  cer- 
tificate at  the  time  application  is  made  from  some  authorized  agent  or  em- 
ployee of  the  organization  requesting  it.  All  other  certificates  of  record  shall 
be  issued  for  fifty  cents  each.  When  not  of  record  a  registration  fee  of  twenty- 
live  cents  shall  be  charged  in  addition  to  the  fifty  cent  fee  for  issuance. 
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All  certificates  shall  be  numbered  and  a  record  of  certificates  by  numbers 
shall  be  maintained. 
1950  (46)  2273. 

Article  5. 

Sumter  County  Bureau  of  Vital  Statistics. 

§  32-1171.  Health  department  to  maintain. 

The  Sumter  Count}-  health  department  shall  maintain  a  bureau  of  vital 
statistics  for  Sumter  County  under  the  supervision  of  the  director  of  the  health 
department. 

1944  (43)  1333. 

§  32-1172.  Reports  to  be  filed  with  bureau. 

All  persons  who  would  formerly  have  been  required  to  file  vital  statistics 
reports  in  the  office  of  the  clerk  of  court  shall  file  such  reports  with  the  county 
health  department  within  ten  days  after  the  issuance  of  birth  or  death  cer- 
tificates. The  department,  through  its  bureau,  shall  keep  and  preserve  the 
reports  as  a  public  record  as  formerly  required  of  clerks  of  court. 

1944  (43)  1333. 

§  32-1173.  Copies  of  reports. 

The  county  health  department  shall  have  an  impression  seal  and  shall  issue 
copies  of  such  vital  statistics  reports  to  any  persons  requesting  them,  upon  the 
payment  of  the  fees  fixed  by  law.  Such  copies,  when  duly  certified  under  seal 
by  the  department,  shall  be  prima  facie  evidence  of  the  facts  therein  contained 
in  any  court  of  competent  jurisdiction. 

1944  (43)  1333. 

§  32-1 174.  Effect  of  copies  of  birth  certificates  made  by  director. 

Copies  of  birth  certificates  or  other  certificates  made  by  the  director  of  the 
Sumter  County  department  of  health  shall  have  the  same  force  and  effect  as 
those  issued  by  the  State  Department  of  Health. 

1944  (43)  1333. 

§  32-1175.  Issue  of  birth  certificates. 

The  Sumter  County  health  department  or  the  director  thereof  may  issue 
birth  certificates  and  base  the  issuance  thereof  on  such  evidence  as  the  di- 
rector or  county  board  of  health  shall  deem  reliable  and  trustworthy,  irre- 
spective of  the  date  of  birth  of  the  applicant. 

1944  (43)  1333. 

§  32-1176.  Correction  of  birth  and  death  certificates. 

The  director  of  the  Sumter  County  bureau  of  vital  statistics  may  exerci?e 
the  same  discretion,  powers  and  duties  with  reference  to  mistakes  in  birth 
and  death  certificates  on  file  with  the  bureau  of  vital  statistics  of  Sumter 
County  as  are  conferred  upon  the  State  registrar.  Certified  copies  of  cor- 
rected birth  and  death  certificates  under  the  seal  of  the  director  of  the  bureau 
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of  vital  statistics  for  Sumter  County  shall  be  filed  with  the  State  registrar  who 
shall  correct  the  copies  of  such  birth  and  death  certificates  of  Sumter  County 
on  file  in  his  office. 
1945  (44)  172. 

§  32-1 177.  Reports  to  be  made  to  both  State  and  county  departments. 

All  registrants  of  vital  statistics  in  Sumter  County  shall  continue  to  file 
and  report  as  now  provided  by  law  to  the  State  Health  Department,  but  shall 
file  copies  of  all  records  filed  with  the  State  Health  Department  with  the 
Sumter  County  health  department. 

1944  (43)  1333. 
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Water  Supplies. 

Analysis  required  of  public  and 
certain  other  water  supplies. 

Fee  for  bacteriological  examina- 
tion. 

State  Board  to  inspect  watersheds 
and  examine  public  water  sup- 
plies. 

Municipality  may  make  other  tests. 

Penalties  for  violation  of  article. 
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Water  Supply  of  Greenville. 

32-1211.  Pollution  forbidden. 
32-1212.  Damage  to  dams,  pipes,  etc. 
32-1213.  Notices  of  no  trespassing,  etc. 

Article  3. 
Privies. 

32-1221.  Definitions. 

32-1222.  Article  applicable  to  all  privies  on 
watershed  of  water  supplies. 

32-1223.  Article  not  applicable  to  certain 
farm   homes. 

32-1224.  Privies  within  three  hundred  yards 
of  residences. 

32-1225.  Persons  responsible  for  condition 
of  privies. 

32-1226.  Powers  of  State  Board. 

32-1227.  Powers  of  inspectors;  interference 
a  misdemeanor. 

32-122S.  Closing  illegal  privies. 

32-1229.  Removal    of    notice    prohibited. 

32-1230.  Enforcement  by  local  health  in- 
spectors or  units. 

32-1231.   Penalties  for  violations. 


Article  4. 

Sewerage    Systems   for   Manufacturing 
Employees'  Houses. 

Sec. 

32-1241.  When  required. 

32-1242.  Same;  construction  and  mainte- 
nance. 

32-1243.  Rules  and  regulations  of  State 
Board. 

32-1244.  Effect  of  compliance  with  former 
law. 

32-1245.  Exemptions  from  article. 

32-1246.  Penalties. 

Article  5. 

Septic  Tanks  in  Counties  with  a  City  of 

Over  Seventy  Thousand. 

32-1261.  Construction,  installation  and  use. 
32-1262.  Specifications  for  septic  tanks  and 

their  installation. 
32-1263.  Approval   of   plans   of   tanks   with 

capacity  of  one  thousand  gallons. 
32-1264.  Installation    of    septic    tanks. 
32-1265.  Materials  used  in  construction. 
32-1266.  Grease  traps. 
32-1267.  Distribution  pipe. 
32-126S.  Discharge  of  effluent   into   stream. 
32-1269.  Temporary  septic  tanks. 
32-1270.  Penalties. 


Article  6. 

Septic  Tanks,  Garbage  Disposal,  Water, 
etc.,  on  Pawley's  Island  and  Vicinity. 

32-1281.  Area  to  which  article  applicable. 

32-1282.  Garbage,  tin  cans,  etc. 

32-1283.  Toilet   facilities,    septic    tanks,   tile 

fields  and  plumbing. 
32-12S4.  Water  in  hotels,  etc. 
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Sec.  Sec. 

32-1285.  Who  charged  with  duty  of  compli-  32-1312.  Provisions  not  applicable  In  certain 

ance  with  article.  cases. 

32-12S6.  Inspection;   notice  to  comply.  Article  9 
32-1287.  Removing  placards  closing  certain 

toilets  and  water  outlets.  Garbage    Disposal   in    Greensville   and 

32-1288.  Inspections   and   prosecutions.  Richland  Counties. 

32-1289.  Penalties.  32-1321.  County  health  department  to  regu- 

...  late  disposal  of  garbage. 

Article  7*  32-1322.  Sites  for  disposal  of  garbage. 

Sewer   Connections   in   Greenville    County.  32-1323.  License    required    to    handle    gar- 

32-1301.  Connections  with   sewer  lines  and       ...  ,,„,    T  .-,a§e- 

.     .  1t  ..         f„  c<._-        32-1324.   License   tor   removal   trucks,    etc.; 

installation  of  necessary  fixtures.  .  .  '  ' 

32-1302.  Notice  to  noncomplying  owner.  ,_  ,„,.        1"snec  _10"-  _ 

32  1303    Penalties  32-1325.  Article    inapplicable    in    cities    and 

towns. 
Article  8.  32-1326.  Penalties. 

Garbage  Cans  in  Cities  of  2700  to  3500. 

32-1311.  Property  owners  to  provide  cans 
in  certain  cities. 

Article  1. 

Water  Supplies. 

§  32-1201.  Analysis  required  of  public  and  certain  other  water  supplies. 

Every  person,  corporation,  commission,  municipality  or  company  conduct- 
ing or  operating  a  public  water  supply  serving  municipalities,  districts  or 
communities  or  a  quasi-public  water  supply  serving  institutions,  colleges, 
hospitals,  factories  or  a  business  of  bottling  water  to  be  sold  or  used  for 
drinking,  beverage  or  medicinal  purposes  shall  have  made  at  least  once  every 
three  months,  at  its  own  expense  by  a  chemist  and  bacteriologist  to  be  ap- 
proved by  the  State  Board  of  Health,  a  chemical  and  bacterial  analysis  of  a 
sample  of  its  water  drawn  from  a  faucet  used  for  drinking  purposes,  packed 
and  shipped  in  accordance  with  the  instructions  to  be  furnished  by  the  secre- 
tary of  the  State  Board  of  Health,  and  the  result  of  such  examination  shall 
be  verified  by  the  chemist  and  bacteriologist  making  the  analysis  and  pub- 
lished at  least  once  in  a  newspaper  published  in  the  community  in  which  such 
water  is  used  within  ten  days  after  receipt  thereof  or  if  there  be  no  newspaper 
published  therein  in  a  newspaper  of  general  circulation  therein. 

1942  Code  §  5047;  1932  Code  §  5033;  Civ.  C.  '22  §  2343;  Civ.  C.  '12  §  1599;  1907  (25)  536; 
1917  (30)  39;  1922  (32)  921. 

Cross  reference. — As  to  water  and  water- 
courses generally,  see  Title  70. 

§  32-1202.  Fee  for  bacteriological  examination. 

For  carrying  out  the  provisions  of  §  32-1201   the  State  Board  of  Health 

may  have  the  bacteriological  examination  made  as  hereinbefore  provided  for 

and  charge  for  the  same  the  sum  of  five  dollars  for  each  examination.     But 

no  charge  shall  be  made  for  additional  analyses  so  made  over  and  above  the 

required  quarterly  analysis. 

1942  Code  §§5047,  5048;  1932  Code  §§5033,  5034;  Civ.  C.  '22  §§2343,  2344;  Civ.  C. 
'12  §§  1599,  1600;  1907  (25)  536;  1917  (30)  39;  1922  (32)  921. 
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§  32-1203.  State  Board  to  inspect  watersheds  and  examine  public  water  sup- 
plies. 

As  a  check  and  as  a  guarantee  of  the  faithful  performance  of  the  require- 
ments laid  down  in  this  article  the  State  Board  of  Health  shall  make  or 
have  made  by  its  authorized  agents  such  inspections  of  the  watersheds  and 
such  chemical  and  bacteriological  examinations  of  the  public  water  supplies 
of  the  State  as  may  be  deemed  necessary  to  insure  their  purity.  Should  such 
inspections  or  examinations  show  a  condition  dangerous  to  the  public  health, 
the  secretary  of  the  Board  shall  notify  the  mayor,  the  municipal  health  officer 
and  the  superintendent  or  manager  of  the  waterworks  at  fault  and  demand  the 
immediate  removal  of  such  dangerous  condition.  If  at  the  end  of  thirty  days 
after  the  service  of  such  notice  and  demand,  the  dangerous  condition  shall  have 
not  been  removed  to  the  extent  that  due  diligence  could  accomplish  such 
removal,  such  secretary  shall  have  printed  in  one  or  more  of  the  local  news- 
papers a  plain  statement  of  the  facts  for  the  information  and  protection  of  the 
citizens  using  the  water. 

1942  Code  §  5049;  1932  Code  §  5035;  Civ.  C.  '22  §  2345;  Civ.  C.  '12  §  1601;  1907  (25)  536. 

Cross  reference. — As  to  regulation  of  wa- 
ter pollution  in  general,  see  §§  70-101  to  70- 
139. 

§  32-1204.  Municipality  may  make  other  tests. 

Nothing  herein  contained  shall  be  construed  to  prohibit  any  municipality 
from  imposing  such  additional  tests  and  requirements  as  it  may  deem 
necessary  and  the  decision  of  the  municipal  authorities  shall  be  supreme. 

1942  Code  §  5049;  1932  Code  §  5035;  Civ.  C.  "22  §  2345;  Civ.  C.  '12  §  1601;  1907  (25)  536. 

§  32-1205.  Penalties  for  violation  of  article. 

Every  water  company,  its  managing  officers  and  directors,  and  the  mayor 
and  aldermen  of  every  city  and  town  who  shall  neglect  or  fail  to  comply  with 
and  carry  out  the  provisions  of  this  article  shall  be  guilty  of  a  misdemeanor 
and  punished  by  a  fine  of  not  exceeding  one  hundred  dollars  or  by  imprison- 
ment not  exceeding  thirty  days  for  each  and  every  offense. 

1942  Code  §  5049-1;  1932  Code  §  1448;  Cr.  C.  '21  §  396;  Cr.  C.  "12  §  404;  1907  (25)  536; 
1931  (,37)  254;  1933  (38)  87. 

Article  2. 

Water  Supply  of  Greenville. 

§  32-1211.  Pollution  forbidden. 

It  shall  be  unlawful  for  any  person : 

(1)  To  trespass  upon,  defde,  corrupt  or  make  impure  any  well,  spring, 
drain,  branch,  brook,  creek  or  other  source  of  public  water  supply  of  the  city 
of  Greenville  by  depositing  human  or  animal  excreta  in  any  of  the  sources 
for  such  public  water  supply  or  on  the  watershed  thereof; 

(2)  To  camp,  hunt,  fish,  wade,  bathe  or  wash  the  person  or  any  garment 
or  other  thing  in  such  source  or  sources  or  upon  any  part  of  such  watershed; 
or 
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(3)   To  deposit  or  allow  to  remain  the  body  of  a  dead  bird  or  animal  in  such 
sources  or  on  such  watershed  or  pasture  any  pigs  or  hogs  on  such  watershed. 
1942  Code  §  5056-11;  1932  Code  §  1449;  1930  (36)  1332. 

Cross  reference. — As  to  regulation  of  wa- 
ter pollution  generally,  see  §§  70-101  to  70- 
139. 

§  32-1212.  Damage  to  dams,  pipes,  etc. 

It  shall  be  unlawful  for  any  person  to  injure  or  destroy  any  dam,  pipe, 
conductor  of  water  or  other  property  pertaining  to  the  water  supply  of  the  city 
of  Greenville. 

1942  Code  §  5056-11;  1932  Code  §  1449;  1930  (36)  1332. 

§  32-1213.  Notices  of  no  trespassing,  etc. 

The  posting  by  the  city  of  Greenville  or  the  commissioners  of  public  works 
of  said  city  in  conspicuous  places  at  points  around  the  outer  boundary  lines 
of  such  source  or  watershed  at  intervals  of  approximately  one-fourth  of  a 
mile  of  notices  that  hunting,  fishing,  camping,  trespassing,  injuring  the  plant 
in  any  manner  or  contaminating  the  watershed  in  any  manner  is  prohibited 
shall  be  sufficient  notice  to  all  persons.  Any  person  violating  any  provision 
of  this  article  shall,  upon  conviction,  for  the  first  offense  be  fined  not  exceeding 
twenty-five  dollars  or  imprisoned  for  not  exceeding  thirty  days ;  for  the  second 
offense  be  fined  one  hundred  dollars  or  imprisoned  for  three  months,  either 
or  both,  and  for  the  third  or  any  subsequent  offense  be  imprisoned  at  hard 
labor  for  six  months. 

1942  Code  §  5056-11;  1932  Code  §  1449;  1930  (36)  1332. 

Article  3. 

Privies. 
§32-1221.  Definitions. 

The  term  "privy"  as  used  in  this  article  shall  be  understood  to  include  any 
and  all  buildings  which  are  not  connected  with  a  system  of  sewerage  or  with 
septic  tanks  of  such  construction  and  maintenance  as  are  approved  by  the 
State  Board  of  Health  and  which  are  used  for  affording  privacy  in  acts  of 
urination  or  defecation.  For  the  purpose  of  this  article  the  term  "watershed" 
shall  include  the  entire  watershed  of  all  streams,  creeks  and  rivers  that  have 
a  daily  average  flow  of  less  than  ten  million  gallons,  but  for  watersheds  of 
streams,  creeks  or  rivers  that  have  a  daily  average  flow  of  more  than  ten 
million  gallons,  the  watershed  shall  include  only  such  drainage  areas  as  lie 
within  fifteen  miles  of  the  waterworks  intake. 

1942  Code  §  5050;  1932  Code  §  5041;  1928  (35)  1310. 

§  32-1222.  Article  applicable  to  all  privies  on  watershed  of  water  supplies. 

The  provisions  of  this  article  shall  apply  to  all  residences,  institutions  and 
establishments  and  all  privies,  without  regard  to  their  distance  from  the  home 
of  persons  which  are  located  on  the  watershed  of  a  public  surface  water  supply. 

1942  Code  §  5050;  1932  Code  §  5041;  1928  (35)  1310. 
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§  32-1223.  Article  not  applicable  to  certain  farm  homes. 

This  article  shall  not  apply  to  the  residences  of  farmers  and  the  homes  of 
their  tenants  that  are  located  more  than  one  mile  from  the  corporate  limits 
of  a  town  or  city  or  the  geographic  center  of  a  village. 

1942  Code  §  5050;  1932  Code  §  5041;  1928  (35)  1310. 

§  32-1224.  Privies  within  three  hundred  yards  of  residences. 

Every  privy  located  within  three  hundred  yards  of  the  residence  or  house 
of  any  person,  whether  occupied  by  the  owner  or  a  tenant  or  by  any  person  em- 
ployed by  the  owner,  shall  be  maintained  in  a  sanitary  manner  and  in  accord- 
ance with  rules  and  regulations  prescribed  by  the  State  Board  of  Health 
and  posted  in  a  suitable  form  inside  of  the  privy  by  an  officer  of  the  Board. 

1942  Code  §  5050;  1932  Code  §  5041;  1928  (35)  1310. 

§  32-1225.  Persons  responsible  for  condition  of  privies. 

The  head  of  a  family  or  household,  the  proprietor  of  a  boarding  house,  hotel, 
restaurant  or  store,  the  principal  or  superintendent  of  a  school,  the  agent  or 
station-master  of  a  railroad  station  or  depot  or  the  person  in  charge  of  an  office 
building,  establishment  or  institution  shall  be  responsible  for  the  sanitary 
maintenance  of  such  privy  as  may  be  used  by  his  household,  guests,  customers, 
pupils,  passengers,  occupants,  employees,  workers  or  other  persons. 

1942  Code  §  5050:  1932  Code  §  5041;  1928  (35)  1310. 

§  32-1226.  Powers  of  State  Board. 

The  State  Board  of  Health,  through  its  officers  and  inspectors,  shall  exer- 
cise such  supervision  over  the  sanitary  construction  and  maintenance  of  privies 
as  may  be  necessary  to  enforce  the  provisions  of  this  article. 

1942  Code  §  5050;  1932  Code  §  5041;  1928  (35)  1310. 

§  32-1227.  Powers  of  inspectors;  interference  a  misdemeanor. 

The  members  of  the  executive  staff  of  the  State  Board  of  Health  and  such 
additional  State  sanitary  inspectors  as  shall  be  appointed  for  the  enforcement 
of  this  article  may  enter  upon  any  premises  and  into  any  buildings  or  institu- 
tions for  the  purposes  of  inspection  as  provided  for  or  required  by  State  laws 
or  regulations  of  the  Board  pursuant  to  such  laws,  but  the  privacy  of  no  per- 
son shall  be  violated.  Any  person  who  wilfully  interferes  with  or  obstructs 
the  officers  of  the  Board  in  the  discharge  of  any  of  its  duties  under  this 
article  shall  be  guilty  of  a  misdemeanor  and  subject  to  a  fine  of  not  less  than 
one  hundred  dollars  nor  more  than  one  thousand  dollars  or  imprisonment  at 
the  discretion  of  the  court. 

1942  Code  §  5050;  1932  Code  §  5041;  1928  (35)  1310. 

§  32-1228.  Closing  illegal  privies. 

If  an  officer  or  an  inspector  of  the  State  Board  of  Health  shall  find  a  privy 
lo:ated  within  three  hundred  yards  of  the  residence  of  a  person  which  is  not 
constructed  in  accordance  with  the  provisions  of  this  article  or  shall  find  a 
privy  not  being  maintained  in  a  sanitary  manner  and  in  accordance  with  the 
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rules  and  regulations  of  the  Board  for  the  maintenance  of  privies,  he  shall 
securely  fasten  on  the  privy  a  notice  reading,  "Unsanitary,  Unlawful  To  Use". 
1942  Code  §  5050;  1932  Code  §  5041;  1928  (35)  1310. 

§  32-1229.  Removal  of  notice  prohibited. 

No  person  shall  remove  or  deface  an  official  notice  fastened  on  or  in  a  privy 
by  an  officer  of  the  State  Board  of  Health. 

1942  Code  §  5050;  1932  Code  §  5041;  1928  (35)  1310. 

§  32-1230.  Enforcement  by  local  health  inspectors  or  units. 

The  State  Board  of  Health  shall  designate  as  its  agents  local  health  in- 
spectors of  incorporated  towns  or  cities  for  the  enforcement  of  the  terms  of 
this  article  and  the  rules  and  regulations  issued  pursuant  thereto  within  one 
mile  outside  the  corporate  limits  of  such  town  or  city.  Such  local  health  in- 
spectors shall  enforce  such  rules  and  regulations  as  may  be  issued  by  the 
Board  under  the  terms  of  this  article.  In  counties  having  health  units  it  shall 
be  the  duty  of  such  health  units  to  enforce  the  rules  and  regulations  of  the 
Board  in  the  territory  of  such  counties  lying  beyond  the  distance  of  one  mile 
from  the  corporate  limits  of  towns  or  cities  having  local  health  inspectors. 

1942  Code  §  5050;  1932  Code  §  5041;  1928  (35)  1310. 

§  32-1231.  Penalties  for  violations. 

Any  person  who  violates  any  of  the  provisions  of  this  article,  other  than 
§  32-1227,  and  any  person  who  is  responsible  for  the  sanitary  maintenance 
of  a  privy  and  who  permits  such  privy,  after  an  official  notice  reading,  "Un- 
sanitary, unlawful  to  use,"  has  been  fastened  on  it,  to  be  used  shall  be  guilty 
of  a  misdemeanor  and  fined  not  less  than  five  dollars  nor  more  than  fifty 
dollars  or  imprisoned  not  exceeding  thirty  days. 

1942  Code  §  5050;  1932  Code  §  5041;  1928  (35)  1310. 

Article  4. 
Sezverage  Systems  for  Manufacturing  Employees'  Houses. 

§32-1241.  When  required. 

In  order  to  protect  the  public  health,  all  persons  engaged  in  manufacturing 
in  this  State  and  furnishing,  by  renting  and  otherwise,  directly  or  indirectly, 
houses  to  their  employees  shall  furnish  to  their  employees  occupying  such 
houses  sewerage  closets  with  necessary  sewerage  connections  for  them. 

1950  (46)  2327. 

§  32-1242.  Same;  construction  and  maintenance. 

The  construction  of  the  sewerage  connections  and  the  sanitary  closets  and 
the  method  of  keeping  such  connections  and  closets  in  sanitary  condition 
shall  be  under  the  supervision  and  control  of  the  State  Board  of  Health, 

1950  (46)  2327. 
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§  32-1243.  Rules  and  regulations  of  State  Board. 

The  State  Board  of  Health  may  make  rules  and  regulations  necessary  for 
the  enforcement  of  the  provisions  of  this  article. 

1950  (46)  2327. 

§  32-1244.  Effect  of  compliance  with  former  law. 

In  case  a  person  subject  to  the  provisions  of  this  article  shall  have  installed, 
prior  to  June  3  1951,  in  his  tenement  or  mill  village  an  adequate  sewerage 
system  with  adequate  water  closets  in  compliance  with  the  law  as  it  then 
existed  on  the  subject,  such  person  shall  be  exempt  from  the  provisions  here- 
of, except  the  requirement  of  maintenance  in  compliance  with  the  rules  and 
regulations  of  the  State  Board  of  Health. 

1950  (46)  2327. 

§32-1245.  Exemptions  from  article. 

This  article  shall  not  apply  to  sawmills,  manufacturing  enterprises  operat- 
ing on  a  temporary  basis  or  manufacturing  firms  operating  under  an  order  of 
court  or  in  receivership. 

1950  (46)  2327. 

§  32-1246.  Penalties. 

Any  person  refusing  or  neglecting  to  carry  into  effect  the  provisions  of 
this  article,  to  obey  the  rules  and  regulations  as  established  by  the  State 
Board  of  Health  or  to  obey  any  order  issued  by  said  Board  relative  to  the 
provisions  of  this  article  shall  upon  conviction  be  fined  in  a  sum  not  exceed- 
ing one  hundred  dollars  or  not  less  than  twenty-five  dollars  and  each  day  of 
such  violation  shall  constitute  a  separate  offense. 

1950  (46)  2327. 

Article  5. 
Septic  Tanks  in  Counties  with  a  City  of  Over  Seventy  Thousand. 

§  32-1261.  Construction,  installation  and  use. 

In  each  county  in  this  State  containing  a  city  having  a  population  of  more 
than  seventy  thousand  according  to  the  official  United  States  census,  the 
construction,  installation  and  use  of  septic  tanks  shall  be  regulated  by  the 
provisions  of  this  article  and  specifications  and  rules  and  regulations  adopted 
by  the  county  board  of  health  and  shall  be  approved  by  the  county  board  of 
health  whose  certificate  of  approval  shall  be  accepted  by  all  agencies  and 
the  courts  of  this  State  as  evidence  of  such  approval  and  of  installation  in 
compliance  with  the  provisions  of  this  article  and  of  such  specifications,  rules 
and  regulations. 

1943  (43)  298. 

§  32-1262.  Specifications  for  septic  tanks  and  their  installation. 

The  county  board  of  health  of  any  such  county  may  promulgate  specifica- 
tions, rules  and  regulations  governing  septic  tanks  and  their  installation  which 
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shall  accord  with  approved  engineering  standards  in  general  and  shall  con- 
tain the  following  standards  and  requirements  in  particular: 

(1)  No  septic  tank  shall  be  installed  which  has  a  net  liquid  capacity  of  less 
than  five  hundred  gallons ; 

(2)  The  length  of  each  tank  shall  be  at  least  two  but  not  more  than  three 
times  the  width ; 

(3)  The  uniform  liquid  depth  of  each  tank  shall  be  not  less  than  two  feet 
six  inches ;  and 

(4)  The  theoretical  detention  period  of  each  tank  shall  be  not  less  than 
twenty-four  hours  based  upon  the  average  daily  flow. 

1943  (43)  298. 

§  32-1263.  Approval  of  plans  of  tanks  with  capacity  of  one  thousand  gallons. 

The  plans  for  each  septic  tank  having  a  capacity  of  one  thousand  gallons  or 
more  shall  have  the  approval  of  the  county  health  officer  before  the  tank  is 
installed.  Each  such  tank  shall  have  a  second  or  effluent  compartment  not 
longer  than  one-third  the  total  length  of  the  tank  nor  shorter  than  three 
feet  and  shall  be  equipped  with  a  dosing  chamber  and  siphon  if  a  tile  field  or 
filter  is  used  for  secondary  treatment  of  the  tank  effluent. 

1943  (43)  298. 

§  32-1264.  Installation  of  septic  tanks. 

Each  septic  tank  shall  be  installed  so  as  to  receive  the  approval  of  the  county 
board  of  health  through  a  duly  authorized  agent. 

1943  (43)  298. 

§  32-1265.  Materials  used  in  construction. 

All  septic  tanks  shall  be  constructed  of  such  materials  as  shall  be  required 
by  the  rules  and  regulations  and  specifications  promulgated  by  the  county 
board  of  health. 

1943  (43)  298. 

§  32-1266.  Grease  traps. 

A  grease  trap  shall  be  installed  on  the  kitchen  waste  line  preceding  the 
septic  tank  when  the  tank  serves  a  boarding  house,  cafe,  restaurant,  hotel  or 
other  public  eating  place.  The  grease  trap  shall  have  a  theoretical  detention 
period  of  at  least  thirty  minutes. 

1943  (43)  298. 

§  32-1267.  Distribution  pipe. 

All  septic  tanks  shall  have  a  minimum  of  one  hundred  feet  of  distribution 
pipe  laid  and  installed  in  the  manner  required  by  the  specifications,  rules  and 
regulations  promulgated  by  the  county  board  of  health. 

1943  (43)  298. 
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§  32-1263.  Discharge  of  effluent  into  stream. 

No  septic  tank  effluent  shall  be  discharged  into  any  stream  without  special 
approval  of  the  county  board  of  health  through  a  duly  authorized  agent. 

1943  (43)  298. 

§  32-1269.  Temporary  septic  tanks. 

The  county  board  of  health  may  permit  and  approve  the  installation  of 
temporary  septic  tanks  in  the  case  of  unusual,  temporary  or  emergency  condi- 
tions. Such  temporary  septic  tank  shall  be  constructed  and  installed  in  ac- 
cordance with  the  specifications,  rules  and  regulations  promulgated  by  the 
county  board  of  health  relating  to  the  use  of  such  tanks  and  the  board  may 
determine  the  period  of  time  for  which  such  temporary  septic  tank  may  be 
used. 

1943  (43)  298. 

§  32-1270.  Penalties. 

The  use,  construction  or  installation  of  any  septic  tank  in  any  such  county 
without  the  prior  approval  of  the  county  board  of  health  as  herein  provided 
for  shall  be  deemed  a  misdemeanor,  punishable  by  a  fine  of  not  less  than  ten 
dollars  nor  more  than  fifty  dollars,  or  imprisonment  of  not  less  than  five  days 
nor  more  than  twenty  days,  and  each  day  during  which  such  violation  shall 
continue  shall  constitute  a  separate  offense. 

1943  (43)  298. 

Article  6. 

Septic  Tanks,  Garbage  Disposal,  Water,  etc.,  on  Pazvley's  Island  and  Vicinity. 

§  32-1281.  Area  to  which  article  applicable. 

The  provisions  of  this  article  shall  apply  to  Pawley's  Island  and  the  area 
in  the  vicinity  thereof  which  borders  and  touches  the  Atlantic  Ocean  and 
marsh  lands  in  Georgetown  County. 

1942  Code  §  50S6-6;  1939  (41)  566:  1940  (41)  1900. 

§  32-1282.  Garbage,  tin  cans,  etc. 

All  garbage  must  be  removed  from  premises  every  twenty-four  hours,  and 
must  not  be  deposited  in  creeks,  rivers  or  ocean  or  on  land  between  creeks  or 
rivers  and  ocean  nor  on  land  within  a  distance  of  one  mile  of  the  low  water 
mark  of  creeks  or  rivers.  Tin  cans,  bottles  or  other  artificial  containers  that 
will  hold  water  must  be  buried  or  removed  from  the  island  resorts  and  beach 
resorts  as  provided  above  for  garbage. 

1942  Code  §  5056-6;  1939  (41)  566;  1940  (41)  1900. 

§  32-1283.  Toilet  facilities,  septic  tanks,  tile  fields  and  plumbing. 

Proper  toilet  facilities  shall  be  installed  in  or  near  any  building  used  or  oc- 
cupied as  a  residence,  temporary  abode  or  place  of  entertainment  or  amuse- 
ment and  the  sewage  or  discharge  from  such  toilets  shall  be  disposed  of 
through  septic  tanks.  No  raw  human  excreta  or  sewage  shall  be  deposited 
or  discharged  into  the  ocean,  creeks  or  marsh  lands  where  the  tide  ebbs  and 
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flows.  All  septic  tanks  must  meet  specifications  for  septic  tanks  and  tile  fields 
of  the  State  Eoard  of  Health  but  septic  tanks  may  be  constructed  of  concrete, 
brick,  cement,  iron  or  other  durable  materials.  All  sewer  connections  and 
septic  tanks  shall  be  made  under  permit  from  the  health  department.  No 
tile  field  shall  be  so  laid  as  to  drain  directly  into  creeks  or  ocean.  All  plumb- 
ing must  be  properly  installed  with  proper  vents  necessary  to  insure  proper 
operation  of  toilets  to  prevent  excreta  from  overflowing  on  surface  of  ground. 
1942  Code  §  5056-6;  1939  (41)  566;  1940  (41)  1900;  194S  (45)  1732. 

§  32-1284.  Water  in  hotels,  etc. 

All  hotels,  restaurants,  boarding  houses  and  inns  must  provide  water  for 
their  guests,  meeting  the  requirements  of  the  State  Board  of  Health  for  a  safe 
drinking  water. 

1942  Code  §  5056-6;  1939  (41)  566;  1940  (41)  1900. 

§  32-1235.  Who  charged  with  duty  of  compliance  with  article. 

The  proprietor  of  a  boarding  house,  hotel,  restaurant  or  store,  the  principal 
or  superintendent  of  a  school,  the  agent  or  station  master  of  a  railroad  station 
or  depot  or  the  person  in  charge  of  an  office  building  establishment  or  institu- 
tion is  charged  with  the  duty  of  compliance  with  the  provisions  of  this  article 
in  and  upon  property  under  his  control. 

1942  Code  §  5056-6;  1939  (41)  566;  1940  (41)  1900. 

§  32-1286.  Inspection ;  notice  to  comply. 

The  State  Board  of  Health  shall  inspect  all  buildings  covered  by  this  article 
and,  in  the  event  of  non-compliance  by  the  owner  of  any  such  building,  shall 
give  written  notice  by  registered  mail  to  such  owner,  requiring  compliance 
within  forty  working  days  of  the  receipt  of  such  notice.  The  failure  on  the 
part  of  the  owner  to  comply  with  the  provisions  of  this  article  within  such 
forty  working  day  period  shall  constitute  a  misdemeanor,  punishable  as  pro- 
vided in  §  32-1289  and  each  day  that  such  non-compliance  shall  continue  after 
such  forty  working-day  period  shall  constitute  a  separate  offense. 

1942  Code  §  5056-6;  1939  (41)  566;  1940  (41)  1900. 

§  32-1287.  Removing  placards  closing  certain  toilets  and  water  outlets. 

When,  pursuant  to  Act  No.  684  of  1948  (Acts  1948,  p.  1732),  placards  read- 
ing "Unsanitary,  Unlawful  To  Use"  have  been  placed  over  certain  toilets  the 
waste  from  which  went  into  septic  tanks  not  meeting  the  requirements  of  this 
article  or  placards  reading  "This  water  unsafe  for  drinking  purposes"  have 
been  placed  over  water  spigots,  pumps  and  other  water  outlets  containing 
water  that  does  not  meet  the  requirements  of  this  article,  no  person  shall  re- 
move or  deface  any  such  official  notice  so  placed. 

1942  Code  §5056-6;  1939  (41)  566;  1940  (41)  1900;  1948  (45)  1732. 

§  32-1288.  Inspections  and  prosecutions. 

The  State  Board  of  Health,  or  its  duly  appointed  agents,  shall  make  full 
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inspections  and  examinations  with  the  view  of  carrying  out  the  provisions  of 
this  article  and  prosecute  any  violation  of  this  article. 
1942  Code  §  5050-6;  1939  (-41)  566;  1940  (41;  1900. 

§32-1239.  Penalties. 

Any  violation  of  any  of  the  provisions  of  this  article  shall  be  punishable  by 
a  fine  of  not  more  than  one  hundred  dollars  or  by  imprisonment  for  not  more 
than  thirty  days,  in  the  discretion  of  the  court. 

1942  Code  §  5056-6;  1939  (41)  566;  1940  (41)  1900. 

Article  7. 
Sewer  Connections  in  Greenville  County. 

§  32-1201.  Connections  with  sewer  lines  and  installation  of  necessary  fixtures. 

Every  owner  of  real  estate  adjoining-  any  street  or  roadway  within  Green- 
ville County  upon  which  there  is  constructed  a  building  in  which  persons  live 
or  are  engaged  at  work  and  which  is  provided  with  a  sewer  and  water  pipe 
shall  make  proper  connections  with  such  sewer  within  ninety  days  after  the 
completion  of  such  building  and  install  necessary  fixtures  in  the  way  of  closets, 
urinals  or  slop  sinks  to  accommodate  the  number  of  people  residing  or  em- 
ployed on  such  premises.  The  commissioner  of  health  may  also  require  such 
connections  to  be  made  and  such  fixtures  provided  when  such  real  estate  does 
not  adjoin  but  is  within  three  hundred  feet  of  some  such  street  or  roadway. 

1942  Code  §  5056-10;  1937  (40)  536. 

§  32-1302.  Notice  to  noncomplying  owner. 

If  any  such  owner  shall  fail  or  neglect  to  comply  with  the  foregoing  provi- 
sions within  such  time  limit,  the  Greenville  County  health  commission  shall 
give  notice  in  writing  to  the  owner  that  such  connection  must  be  made  and 
necessary  fixtures  provided  within  thirty  days  from  date  of  such  notice. 

1942  Code  §  5056-10;  1937  (40)  536. 

§32-1303.  Penalties. 

Any  owner  of  such  real  estate  who  shall  fail  or  neglect  to  make  the  afore- 
said connections  and  installations  within  thirty  days  from  the  date  of  such 
notice  specified  shall,  on  conviction,  be  punished  by  a  fine  of  not  more  than 
one  hundred  dollars  or  by  imprisonment  for  not  more  than  thirty  days. 

1942  Code  §  5056-10;  1937  (40)  536. 

Article  8. 

Garbage  Cans  in  Cities  of  2700  to  3500. 

§  32-1311.  Property  owners  to  provide  cans  in  certain  cities. 

When  the  owner  of  a  lot  or  other  real  property  located  within  the  corporate 
limits  of  a  city  or  town  with  a  population  of  between  two  thousand  seven  hun- 
dred and  three  thousand  five  hundred  according  to  the  last  United  States 
census  refuses  to  provide  such  premises  with  a  suitable  garbage  container 
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of  a  type  approved  by  the  health  department  of  the  city  or  town  whether 
the  premises  be  occupied  by  the  owners  thereof  or  by  tenants,  the  owner 
shall  be  given  written  notice  to  provide  the  premises  with  a  suitable  garbage 
container  and  if  he  fail  to  do  so  within  one  week  after  such  notice  the  city 
or  town  authorities  may  place  upon  the  premises  a  suitable  garbage  container 
and  the  actual  cost  thereof  shall  be  assessed  against  the  property  and  become 
a  lien  thereon  and  be  collected  at  the  time  of  collecting  taxes  in  the  same  man- 
ner as  provided  by  law  for  collecting  taxes. 
1942  Code  §  5052-1;  1941  (42)  242. 

§  32-1312.  Provisions  not  applicable  in  certain  cases. 

The  provisions  of  §  32-1311  shall  not  apply  to  the  city  of  Cheraw  nor  any 
cities  and  towns  in  the  Counties  of  Abbeville,  Aiken,  Anderson,  Bamberg, 
Charleston,  Cherokee,  Chester,  Chesterfield,  Clarendon,  Colleton,  Darlington,  Dil- 
lon, Fairfield,  Florence,  Greenville,  Greenwood,  Horry,  Kershaw,  Laurens,  Lee, 
Lexington,  Marion,  Newberry,  Orangeburg,  Pickens,  Spartanburg  and  York. 

1942  Code  §  5052-1;  1941  (42)  242. 

Article  9. 
Garbage  Disposal  in  Greenville  and  Richland  Counties. 

§  32-1321.  County  health  department  to  regulate  disposal  of  garbage. 

The  Greenville  and  Richland  County  health  departments  may  regulate  the 
collection,  removal  and  disposal  of  all  garbage  within  their  respective  coun- 
ties. All  disposal  plants,  equipment,  sites  and  similar  property  shall  at  all 
times  be  subject  to  the  inspection,  approval  and  regulation  of  such  respective 
health  departments. 

1942  Code  §§5056-8,  5057-2;  1940  (41)  1766;  1942  (42)   1436. 

§  32-1322.  Sites  for  disposal  of  garbage. 

The  county  health  departments  in  said  counties  may  rent,  lease,  buy  or 
otherwise  acquire,  subject  to  the  approval  of  the  respective  county  legislative 
delegations,  suitable  and  adequate  sites  for  the  disposal  of  garbage  accumulat- 
ing within  the  respective  counties. 

1942  Code  §§  5056-8,  5057-2;  1940  (41)  1766;  1942  (42)   1436. 

§  32-1323.  License  required  to  handle  garbage. 

It  shall  be  unlawful  for  any  person  to  move,  collect,  transport  or  in  any 
way  handle  garbage  for  hire  in  Greenville  or  Richland  Counties,  without  first 
having  obtained  from  the  county  health  department  a  permit  or  license 
authorizing  him  so  to  do. 

1942  Code  §§  5056-8,  5057-2;  1940  (41)  1766;  1942  (42)  1436. 

§  32-1324.  License  for  removal  trucks,  etc. ;  inspection. 

Such  county  health  departments  may  charge  a  minimum  license  fee  of  one 
dollar  per  year  to  each  truck,  wagon  or  other  conveyance  moving,  collecting 
or  transporting  garbage  in  said  counties.     Such  conveyances  shall  be  subject 
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to  inspection  and  approval  of  the  county  health  department  and  if  at  any  time 
any  such  conveyance  is  found  to  be  unsafe,  inadequate,  obsolete  or  undesir- 
able its  license  may  be  revoked  by  the  health  department  which  granted  it. 
1942  Code  §§  5056-8,  5057-2;  1940  (41)  1766;  1942  (42)  1436. 

§  32-1325.  Article  inapplicable  in  cities  and  towns. 

The  terms  and  provisions  of  this  article  shall  not  apply  to  incorporated 
cities  and  towns  within  the  counties. 

1942  Code  §§  5056-8,  5057-2;  1940  (41)  1766;  1942  (42)  1436. 

§  32-1326.  Penalties. 

Any  person  violating  any  provision  of  this  article  shall  be  guilty  of  a  mis- 
demeanor and,  upon  conviction  thereof,  shall  be  subject  to  a  fine  of  not  more 
than  one  hundred  dollars  or  imprisonment  for  not  more  than  thirty  days. 
A  violation  of  this  article  shall  not  be  considered  as  a  continuing  offense,  but 
each  violation  of  any  provision  hereof  shall  be  a  separate  and  distinct  offense. 

1942  Code  §§  5056-8,  5057-2;  1940  (41)  1766;  1942  (42)  1436. 
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Article  1. 
General  Provisions. 

§  32-1351.  Definitions. 

The  term  "bedding"  as  used  in  this  chapter  shall  mean  any  mattress,  uphol- 
stered spring,  comforter,  pad,  cushion  or  pillow  designed  and  made  for  use  in 
sleeping  or  reclining. 

The  word  "shoddy"  shall  mean  any  material  which  has  been  spun  into  yarn, 
knit  or  woven  into  fabric  and  subsequently  cut  up,  torn  up,  broken  up  or 
ground  up. 

1948  (45)  1768. 

§  32-1352.  Material  not  to  be  used  in  making  bedding  for  sale. 

No  person  shall  in  the  making  or  remaking  of  any  article  of  bedding  for  sale 
within  the  State  use : 

(a)  Any  material  of  any  kind  that  has  been  used  by  or  about  any  person 
having  an  infectious  or  contagious  disease  or  has  formed  a  part  of  any  article 
of  bedding  which  has  been  so  used  ; 

(b)  Any  material  known  in  the  cotton  waste  trade  as  cotton  mill  sweeps  or 
shoddy  and  consisting  in  whole  or  part  of  old  or  worn  clothing,  carpets  or 
other  fabric  or  material  previously  used ;  or 

(c)  Any  other  fabric  or  material  from  which  shoddy  is  constructed ; 
Unless  washed  or  sterilized  by  a  process  approved  by  the  State  Board  of 

Health. 

1948  (45)  1768. 

§  32-1353.  Invoices  of  material  furnished  for  bedding. 

Any  person  supplying  material  to  a  bedding  manufacturer  shall  furnish 
therewith  an  itemized  invoice  of  all,  material  so  furnished.  Each  material 
entering  into  willowed  or  other  mixtures  shall  be  shown  on  such  invoice. 
The  bedding  manufacturer  shall  keep  such  invoice  on  file  for  one  year  subject 
to  inspection  by  any  officer  of  the  State  Board  of  Health. 

1948  (45)  1768. 

§  32-1354.  Bedding  used  by  diseased  person  not  to  be  sold. 

No  person  shall  sell,  offer  for  sale,  deliver  or  consign  for  sale,  have  in  his 
possession  with  intent  to  sell,  deliver  or  consign  for  sale,  barter,  trade,  rent, 
lease  or  give  away  in  connection  with  a  sale  any  article  of  bedding  that  has 
been  used  by  or  about  any  person  having  an  infectious  or  contagious  disease. 

1948  (45)  1768. 

§  32-1355.  Sterilization  and  disinfection  of  material  and  of  used  bedding. 

No  person  shall  remake  or  renovate  any  article  of  bedding  unless  all  the 
material  used  in  such  remade  or  renovated  bedding  shall  first  have  been  thor- 
oughly sterilized  and  disinfected  by  a  process  approved  by  the  State  Board  of 
Health.  No  person  shall  sell,  offer  for  sale,  deliver,  consign  for  sale,  have  in 
his  possession  with  intent  to  sell,  deliver  or  consign  for  sale,  barter,  trade,  rent, 
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lease  or  give  away  in  connection  with  a  sale  any  article  of  bedding  which 
has  been  previously  used  unless  such  article  shall  first  have  been  thoroughly 
sterilized  and  disinfected  by  a  process  approved  by  the  State  Board  of  Health. 
Any  person  who  receives  bedding  for  renovation,  sterilization  or  storage 
shall  keep  attached  thereto,  from  the  time  such  bedding  is  received,  a  tag 
on  which  is  legibly  written  the  date  of  receipt  and  the  name  and  address  of 
the  owner. 
1948  (45)  1768. 

§  32-1356.  Construction  as  to  manufacture  from  materials  furnished  by  user. 

This  chapter  shall  not  be  construed  to  prevent  a  person  from  making  or 
having  made  any  bedding  out  of  materials  furnished  by  such  person  for  his 
own  use,  providing  the  label  required  under  §  32-1371  is  attached. 

1948  (45)  1768. 

§  32-1357.  Remodelling  or  renovation  by  owner. 

The  provisions  of  this  chapter  shall  not  apply  in  cases  where  a  mattress  or 
mattresses  are  being  remodeled  or  renovated  by  the  owner. 

1948  (45)  1768. 

§  32-1358.  Liability  of  principals  and  agents. 

When  construing  and  enforcing  the  provisions  of  this  chapter,  the  act, 
omission  or  failure  of  any  officer,  agent  or  other  person  acting  for  or  employed 
by  any  other  person,  within  the  scope  of  his  employment  or  office,  shall  in 
every  case  be  deemed  the  act,  omission  or  failure  of  both  such  persons. 

1948  (45)  1768. 

Article  2. 
Tags  and  Stamps. 

§  32-1371.  Tags  required  on  bedding  for  sale. 

No  person  shall  sell,  offer  for  sale,  consign  for  sale,  have  in  his  possession 
with  intent  to  sell,  offer  for  sale  or  consign  for  sale,  barter,  trade,  rent,  lease 
or  give  away  in  connection  with  a  sale  any  article  of  bedding  unless  there 
shall  be  securely  sewed  upon  the  outside  thereof  a  cloth  or  cloth-back  tag 
as  hereinafter  provided,  approved  by  the  State  Board  of  Health  and  to  which 
is  affixed  an  adhesive  stamp  purchased  from  the  South  Carolina  Tax  Commis- 
sion pursuant  to  the  provisions  of  §  32-1375,  such  stamp  to  be  so  affixed  as  not 
to  interfere  with  the  wording  on  the  tag.  In  the  case  of  all  articles  of  bedding, 
the  sewing  of  any  edge  of  the  tag  securely  into  an  outside  seam  of  the  article 
before  material  used  for  filling  has  been  placed  inside  the  ticking  or  cover 
shall  be  deemed  a  compliance  with  the  requirement  that  the  tag  be  "securely 
sezved"  upon  the  article. 

The  tag  required  under  this  section  must  be  approved  by  the  State  Board 
of  Health  and  may  contain  the  statement  that  the  article  of  bedding  is  made 
in  compliance  with  an  act  or  acts  of  other  stales. 

1948  (45)  176S. 
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§  32-1372.  Statements  on  tags. 

Upon  the  tag  shall  be  legibly  written  or  printed,  in  the  English  language, 
a  description  of  the  material  used  as  the  filling  of  such  article  of  bedding. 
If  none  of  the  material  used  as  the  filling  of  such  article  of  bedding  shall  have 
been  previously  used  the  words  "Manufactured  of  new  material"'  shall  appear 
upon  the  tag,  together  with  the  name  and  address  of  the  maker  or  vendor 
thereof. 

If  any  of  the  material  used  in  the  making  or  remaking  of  such  article  of 
bedding  shall  have  been  previously  used,  the  words  "Manufactured  of  pre- 
viously used  material"  or  "Remade  of  previously  used  material",  as  the  case 
may  be,  shall  appear  upon  the  tag,  together  with  the  name  and  address  of  the 
maker  or  vendor  thereof,  and  also  a  description  of  the  material  used  in  the 
filling  of  such  article  of  bedding. 

The  words  "Manufactured  of  new  material",  "Manufactured  of  previously 
used  material",  or  "Remade  of  previously  used  material",  together  with  the  de- 
scription of  the  material  used  as  the  filling  of  an  article  of  bedding,  shall  be 
in  letters  not  less  than  one  eighth  of  an  inch  in  height. 

It  shall  be  unlawful  to  use  in  such  statement  concerning  any  mattress  the 
word  "felt"  or  words  of  like  import  if  there  has  been  used  in  filling  such 
mattress  any  materials  which  are  not  felted  and  filled  in  layers. 

No  term  of  description  likely  to  mislead  shall  be  used  on  any  tag  required 
by  this  chapter  in  the  description  of  the  materials  used  in  the  filling  of  any 
article  of  bedding. 

1948  (45)  1768. 

§  32-1373.  Defacement  or  alteration  of  label  or  tag  on  bedding. 

Any  person  other  than  a  purchaser  for  his  own  use  who  shall  remove,  de- 
face or  alter  or  shall  cause  to  be  removed,  defaced,  or  altered  any  label  or  tag 
upon  an}-  article  of  bedding  labeled  or  tagged  under  the  provisions  of  this 
chapter  shall  be  guilty  of  a  violation  hereof. 

1948  (45)  176S. 

§  32-1374.  Prohibiting  sale  of  bedding  not  properly  tagged. 

Any  officer  of  the  State  Board  of  Health  ma}'  order  off  sale,  and  so  tag, 
any  bedding  which  is  not  made  and  tagged  as  required  by  this  chapter  or 
which  is  tagged  with  a  tag  containing  a  statement  false  or  misleading  and 
such  bedding  shall  not  be  sold  until  such  defect  is  remedied  and  an  officer  of 
the  State  Board  of  Health  has  reinspected  same  and  removed  the  off-sale  tag. 

1948  (45)  1768. 

§  32-1375.  Tax  commission  to  provide  and  sell  stamps. 

The  South  Carolina  Tax  Commission  shall  contract  for  the  printing  of 
stamps  required  by  this  chapter  and  shall,  upon  the  application  of  any  person, 
furnish  to  such  person  such  stamps,  fashioned  and  formed  in  accordance  with 
the  provisions  hereof,  in  lots  not  less  than  two  hundred  fifty  or  multiples  there- 
of at  a  cost  of  five  dollars  per  two  hundred  and  fifty.  State  institutions  en- 
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gaged  in  the  manufacture  of  bedding  shall  not  be  required  to  pay  a  fee  for  the 
stamps. 

1948  (45)  1768. 

§  32-1376.  Disposition  of  proceeds  of  sale  of  stamps. 

The  charges  for  such  stamps  shall  be  paid  directly  to  the  South  Carolina 
Tax  Commission  and  when  so  paid  and  collected  shall  be  paid  into  the  general 
funds  of  the  State  after  the  Commission  shall  have  deducted  therefrom  and 
paid  the  cost  for  the  printing  of  the  stamps. 

1948  (45)  1768. 

Article  3. 

Enforcement. 

§  32-1391.  State  Board  of  Health  to  supervise  and  inspect  manufacture  or 
sale. 

Every  place  where  articles  of  bedding  are  made,  remade  or  renovated  or 
held  for  sale,  consignment  or  delivery  and  material  which  is  to  be  used  in  the 
manufacturing  of  bedding  shall  be  subject  to  supervision  and  inspection  by 
the  State  Board  of  Health,  which  shall  supervise  and  inspect  the  manufacture 
and  the  sale  of  articles  of  bedding. 

1948  (45)  1768. 

§  32-1392.  Regulations. 

The  State  Board  of  Health  may  make  such  regulations  as  may  be  found 
necessary  for  carrying  out  the  provisions  of  this  chapter  and  may  amend  or 
repeal  such  regulations. 

1948  (45)  1768. 

§  32-1393.  Powers  of  officers  inspecting  bedding. 

If  and  when  any  officer  of  the  State  Board  of  Health  has  reason  to  believe 
that  any  article  of  bedding  sold,  ordered  for  sale,  delivered,  consigned  or  pos- 
sessed with  intent  to  sell,  offer  for  sale,  deliver  or  consign  is  not  correctly 
labeled  as  to  contents  the  officer  may  open  such  article  of  bedding  to  examine 
the  material  used  in  filling  it.  If  the  officer  after  examination  of  the  material 
used  as  filling  is  unable  to  determine  definitely  (a)  whether  the  material  used 
as  filling  is  new  or  has  been  previously  used,  (b)  whether  the  material  used 
in  filling  such  article  of  bedding  is  of  the  kind  it  is  stated  to  be  on  the  label 
or  (c)  in  the  case  of  feather  pillows,  whether  the  feathers  used  in  filling  may 
have  been  sterilized  or  not,  the  officer  may  seize  and  hold  the  article  as  evi- 
dence and  examine  the  purchase  invoice  or  invoices  of  such  material  and  such 
other  records  of  the  business  as  are  necessary  to  determine  definitely  the  kind 
and  character  of  the  material  used  in  such  articles  of  bedding. 

1948  (45)  1768. 

§  32-1394.  Second-hand  or  damaged  articles ;  condemnation. 

Any  officer  of  the  State  Board  of  Health  may  determine  the  fitness  of  any 
second-hand  or  damaged  article  of  bedding  for  sale  or  sterilization  and  sale 
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or  of  any  materials  intended  to  be  used  in  manufacturing  any  article  of  bed- 
ding. The  officer  of  the  State  Board  of  Health  may  condemn  and  seize  any 
article  of  bedding  or  any  filling  material  found  to  be  in  violation  of  this  chap- 
ter. The  tag  to  be  affixed  to  any  article  of  condemned  bedding  or  material 
shall  be  approved  and  provided  by  the  State  Board  of  Health.  The  failure 
of  any  person  to  produce  upon  demand  of  any  officer  of  the  State  Board  of 
Health  any  article  that  has  been  condemned  and  ordered  held  is  a  violation 
of  this  chapter. 
1948  (45)  1763. 

§  32-1395.  Opportunity  to  correct  insanitary  conditions. 

Should  the  State  Board  of  Health  find  articles  of  bedding  being  made,  re- 
made or  renovated  or  held  for  sale,  consignment  or  delivery  or  material  which 
is  to  be  used  in  the  manufacturing  of  bedding  in  other  than  sanitary  condi- 
tion, the  Board  shall  give  the  person  responsible  for  this  insanity  condition 
a  definite  length  of  time,  within  the  discretion  of  the  Board,  not  to  exceed 
sixty  days,  in  which  to  remedy  the  insanitary  condition  and  in  the  event  of 
failure  to  do  so  on  the  part  of  the  person  responsible  therefor,  such  failure  shall 
become  a  violation  of  this  chapter. 

1948  (45)  1768. 

§  32-1396.  Prosecution  for  violations. 

The  State  Board  of  Health  may  prosecute  all  violations  of  this  chapter. 
Should  the  Board  have  reason  to  believe  that  any  person  is  violating  or  has 
violated  any  provision  of  this  chapter  the  Board  shall  prosecute  such  person 
therefor. 

1948  (45)  1768. 

§  32-1397.  Enforcement  by  persons  generally. 

Any  person  who  has  reason  to  believe  that  this  chapter  has  been  or  is  being 
violated  may  present  the  facts  to  the  sheriff  of  the  county  wherein  such  viola- 
tion is  believed  to  have  occurred  and  thereupon  the  sheriff  shall  investigate 
the  facts  and  institute  a  prosecution  if  he  finds  reasonable  cause  to  believe 
that  there  has  been  such  a  violation.  Any  individual  may  institute  proceed- 
ings to  enforce  this  chapter  and  punish  any  violation  thereof  in  the  county 
in  which  such  violation  occurs. 

1948  (45)  1768. 

§  32-1398.  Penalties  for  violations. 

Any  person  who  shall  fail  to  comply  with  any  of  the  provisions  of  this  chap- 
ter shall  be  guilty  of  a  violation  thereof.  The  unit  for  each  separate  and  dis- 
tinct offense  in  violation  of  this  chapter  shall  be  each  article  of  bedding  made, 
remade,  sold,  offered  for  sale,  delivered,  consigned  or  possessed  with  an  in- 
tent to  sell,  offer  for  sale,  deliver  or  consign  contrary  to  the  provisions  hereof. 

Any  person  who  violates  any  provision  of  this  chapter  shall  be  guilty  of  a 
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misdemeanor  and  upon  conviction  thereof  shall  he  fined  not  more  than  one 
hundred  dollars  or  imprisoned  lor  not  more  than  thirty  days. 
1948  (45)  1768. 
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Article  1. 
General  Provisions. 

§  32-1451.  General  powers  of  State  Board  of  Health. 

The  State  Board  of  Health  shall  take  cognizance  of  the  interest  of  the  pub- 
lic health  as  it  relates  to  the  sale  of  food,  drugs  and  spirituous,  fermented  and 
malt  liquors  and  the  adulteration  thereof  and  shall  make  all  necessary  inquiries 
and  investigations  relating  thereto.  For  such  purpose  it  may  appoint  inspec- 
tors, analysts  and  chemists  who  shall  be  subject  to  its  supervision  and  re- 
moval. The  Board  shall  adopt  such  measures  as  it  may  deem  necessary  to 
facilitate  the  enforcement  of  this  chapter.  It  shall  prepare  rules  and  regula- 
tions with  regard  to  the  proper  method  of  collecting  and  examining  drugs, 
articles  of  food  and  spirituous,  fermented  and  malt  liquors. 

1942  Code  §  5124;  1932  Code  §  5124;  Civ.  C.  '22  §  3451;  Civ.  C.  '12  §  2390;  Civ.  C.  '02 
§  1578;  1898  (22)  804. 

§  32-1452.  "Food"  and  "drug"  defined. 

The  term  "food"  as  used  in  §  32-1451  shall  include  every  article  used  for 
food  or  drink  by  man,  including  all  candies,  teas,  coffees  and  spirituous,  fer- 
mented and  malt  liquors.  The  term  "drug"  as  used  in  §  32-1451  shall  include 
all  medicines  for  internal  or  external  use. 

1942  Code  §  5127;  1932  Code  §  5127;  Civ.  C.  '22  §  3454;  Civ.  C.  '12  §  2393;  Civ.  C.  '02 
§  15S1;  1898  {22)  804. 


§  32-1453.  Persons  selling  such  articles  to  furnish  samples  for  analysis. 

Every  person  offering  or  exposing  for  sale  or  delivering  to  a  purchaser  any 
drug  or  article  of  food  or  spirituous,  fermented  or  malt  liquor  included  under 
the  provisions  of  §32-1451,  shall  furnish  to  any  analyst,  or  other  officer  or 
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agent  appointed  hereunder  who  shall  apply  to  him  for  the  purpose  and  shall 
tender  to  him  the  value  of  the  same,  a  sample  sufficient  for  the  purpose  of  anal- 
ysis of  any  such  drug,  article  of  food  or  drink  which  is  in  his  possession. 

1942  Code  §  5126;  1932  Code  §  5126;  Civ.  C.  '22  §  3453;  Civ.  C.  '12  §  2392;  Civ.  C.  '02 
§  1580;  1898  (22)  804. 

§  32-1454.  Enforcement  generally. 

The  Commissioner  of  Agriculture  and  all  inspectors  and  chemists  employed 
under  chapter  6  of  Title  3  shall  be  charged  with  the  enforcement  of  such  reg- 
ulations relating  to  food  and  drugs,  in  addition  to  those  with  which  they  are 
expressly  charged  by  law,  as  the  State  Board  of  Health  may  issue  under  the 
authority  of  law.  And  such  inspectors  shall  also  assist  in  the  enforcement 
of  all  of  the  provisions  of  this  chapter. 

1942  Code  §§  5128-27,  6600;  1932  Code  §§  1452,  6600;  Civ.  C.  '22  §  3510;  Civ.  C.  "12 
§  2433;  Cr.  C.  '22  §  398;  Cr.  C.  '12  §  406;  1904  (24)  531;  1907  (25)  528;  1910  (26)  613; 
1913  (28)  35;  1917  (30)  51;  1924  '33)  971;  1936  (39)  1615;  1941  (42)  119. 

Article  2. 
Uniform  Narcotic  Drug  Act. 

§32-1461.  Short  title. 

This  article  may  be  cited  as  the  Uniform  Narcotic  Drug  Act. 
1942  Code  §  5128-21;  1934  (38)  1523. 

§32-1462.  Definitions. 

The  following  words  and  phrases  shall,  as  used  in  this  article,  have  the 
following  meanings,  unless  the  context  otherwise  requires : 

(1)  "Physician"  means  a  person  authorized  by  law  to  practice  medicine  in 
this  State  and  any  other  person  authorized  by  law  to  treat  sick  and  injured 
human  beings  in  this  State  and  to  use  narcotic  drugs  in  connection  with  such 
treatment ; 

(2)  "Dentist"  means  a  person  authorized  by  law  to  practice  dentistry  in  this 
State; 

(3)  "Veterinarian"  means  a  person  authorized  by  law  to  practice  veterinary 
medicine  in  this  State  ; 

(4)  "Manufacturer"  means  a  person  who  by  compounding,  mixing,  culti- 
vating, growing  or  other  process  produces  or  prepares  narcotic  drugs,  but  does 
not  include  an  apothecary  who  compounds  narcotic  drugs  to  be  sold  or  dis- 
pensed on  prescriptions; 

(5)  "Wholesaler"  means  a  person  who  supplies  narcotic  drugs  that  he  him- 
self has  not  produced  nor  prepared,  on  official  written  orders,  but  not  on  pre- 
scriptions ; 

(6)  "Apothecary"  means  a  licensed  pharmacist  as  defined  by  the  laws  of  this 
State  and,  when  the  context  so  requires,  the  owner  of  a  store  or  other  place 
of  business  where  narcotic  drugs  are  compounded  or  dispensed  by  a  licensed 
pharmacist; 

(7)  "Hospital"  means  an  institution  for  the  care  and  treatment  of  the  sick 
and  injured,  approved  by  the  State  Board  of  Health  as  proper  to  be  intrusted 
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with  the  custody  of  narcotic  drugs  and  the  professional  use  of  narcotic  drugs 
under  the  direction  of  a  physician,  dentist  or  veterinarian  ; 

(8)  "Laboratory"  means  a  laboratory  approved  by  the  State  Board  of  Health 
as  proper  to  be  intrusted  with  the  custody  of  narcotic  drugs  and  the  use  of 
narcotic  drugs  for  scientific  and  medical  purposes  and  for  the  purposes  of 
instruction  ; 

(9)  "Sale"  includes  barter,  exchange,  gift  or  offer  therefor  and  each  such 
transaction  made  by  any  person,  whether  as  principal,  proprietor,  agent, 
servant  or  employee ; 

(10)  "Coca  leaves"  includes  cocaine  and  any  compound,  manufacture,  salt, 
derivative,  mixture  or  preparation  of  coca  leaves,  except  derivatives  of  coca 
leaves  which  do  net  contain  cocaine,  ecgonine  or  substances  from  which  co- 
caine or  ecgonine  may  be  synthesized  or  made ; 

(11)  "Opium"  includes  morphine,  codeine  and  heroin  and  any  compound, 
manufacture,  salt,  derivative,  mixture  or  preparation  of  opium,  but  does  not 
include  apomorphine  or  any  of  its  salts ; 

(12)  "Narcotic  Drugs"  means  coca  leaves,  opium,  isonipecaine  amidone, 
isoamidone  and  keto-bemidone,  and  every  substance  neither  chemically  nor 
physically  distinguishable  from  them,  cannabis  or  any  cannabis  preparation, 
marihuana,  commonly  known  as  Indian  hemp  and  any  drug  or  preparation 
classified,  now  or  hereafter,  under  the  Federal  narcotic  laws  as  narcotics  or 
opiates ; 

(13)  "Federal  narcotic  lazvs"  means  the  laws  of  the  United  States  relating 
to  opium,  coca  leaves  and  other  narcotic  drugs  ; 

(14)  "Official  written  order"  means  an  order  written  on  a  form  provided  for 
that  purpose  by  the  United  States  commissioner  of  narcotics,  under  any  laws 
of  the  United  States  making  provision  therefor; 

(15)  "Dispense"  includes  distribute,  leave  with,  give  away,  dispose  of  or 
deliver; 

(16)  "Registry  number"  means  the  number  assigned  to  each  person  regis- 
tered under  the  Federal  narcotic  laws ; 

(17)  "Isonipecaine"  means  the  substance  identified  chemically  as  1-methyl- 
4-phenyl-piperidine-4-carboxylic  acid  ethyl  ester  or  any  salt  thereof  by  what- 
ever trade  name  identified ; 

(18)  "Amidone"  means  any  substance  identified  chemically  as  4,  4-Di- 
phenyl-6-Dimethylamino-Heptanon-3  or  any  salt  thereof,  by  whatever  trade 
name  designated ; 

(19)  "Isoamidone"  means  any  substance  identified  chemically  as  4,  4-Di- 
phenyl-5-Methyl-6-Dimethylaminohexanone-3  or  any  salt  thereof,  by  what- 
ever trade  name  designated  ;  and 

(20)  "Keto-bemidone"  means  any  substance  identified  chemically  as  4-(3- 
Hydrosyphenyl)-l-Methyl-4-piperidyl  ethyl  ketone  hydrochloride  or  any  salt 
thereof,  by  whatever  trade  name  designated. 

1942  Code  §  5128-1;  1934  (38)  1523;  1937  (40)  166;  1944  (43)  1220,  1950  (46)  1942. 
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§  32-1463.  Acts  prohibited. 

It  shall  he  unlawful  for  any  person  to  manufacture,  possess,  have  under  his 
control,  sell,  prescrihe,  administer,  dispense  or  compound  any  narcotic  drug 
except  as  authorized  in  this  article. 

1942  Code  §  5128-2;  1934  (38)  1523. 

§  22-1464.  License  required  of  growers,  manufacturers  and  wholesalers. 

No  person  shall  manufacture,  compound,  mix,  cultivate,  grow  or  by  any 
other  process  produce  or  prepare  narcotic  drugs,  and  no  person  as  a  whole- 
saler shall  supply  the  same,  wtihout  having  first  obtained  a  license  so  to  do. 

1942  Cock-  §  5128-3;  1934  (38)  1523. 

§  32-1465.  When  possession  of  drugs  lawful. 

Possession  of  or  control  of  narcotic  drugs  obtained  as  authorized  by  this 
article  shall  be  lawful  if  in  the  regidar  course  of  business,  occupation,  pro- 
fession, employment  or  duty  of  the  possessor. 

1942  Code  §  5128-4;  1934  (38)  1523. 

§  32-1466.  To  whom  sales  made  on  written  orders  by  manufacturers  or  whole- 
salers. 

A  duly  licensed  manufacturer  or  wholesaler  may  sell  and  dispense  narcotic 
drugs  to  any  of  the  following  persons,  but  oidy  on  official  written  orders: 
( 1 )   To  a  manufacturer,  wdiolesaler  or  apothecary ; 
>2)   To  a  physician,  dentist  or  veterinarian  ; 

(3)  To  a  person  in  charge  of  a  hospital,  but  only  for  use  by  or  in  that 
hospital ;  and 

(4)  To  a  person  in  charge  of  a  laboratory,  but  only  for  use  in  that  laboratory 
for  scientific  and  medical  purposes. 

1942  Code  §  5128-4;  1934  (38)  1523. 

§  32-1467.  Other  lawful  sales  by  manufacturers  or  wholesalers. 

A  duly  licensed  manufacturer  or  wholesaler  may  sell  narcotic  drugs  to  any 
of  the  following  persons  : 

(1)  On  a  special  written  order  accompanied  by  a  certificate  of  exemption, 
as  required  by  the  Federal  narcotic  laws,  to  a  person  in  the  employ  of  the 
United  States  Government  or  of  any  state,  territorial,  district,  count}',  munic- 
ipal or  insular  government  purchasing,  receiving,  possessing  or  dispensing 
narcotic  drugs  by  reason  of  his  official  duties  ; 

(2)  To  a  master  of  a  ship  or  a  person  in  charge  of  any  aircraft  upon  which 
no  physician  is  regularly  employed  for  the  actual  medical  needs  of  persons  on 
board  such  ship  or  aircraft,  then  not  in  port,  but  only  in  pursuance  of  a 
special  order  form  approved  by  a  commissioned  medical  officer  or  acting  as- 
sistant surgeon  of  the  United  States  Public  Health  Service  ;  and 

(3)  To  a  person  in  a  foreign  country  if  the  provisions  of  the  Federal  nar- 
cotic laws  are  complied  with. 

1942  Code  §  512S-4;  1934  (,3S)  1523. 
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§  32-1468.   Signing  and  disposition  of  official  orders. 

An  official  written  order  for  any  narcotic  drug  shall  be  signed  in  duplicate 
by  the  person  giving  such  order  or  by  his  duly  authorized  agent.  The  original 
shall  be  presented  to  the  person  who  sells  or  dispenses  the  narcotic  drug 
named  therein.  In  event  of  the  acceptance  of  such  order  by  such  person,  each 
party  to  the  transaction  shall  preserve  his  copy  of  such  order  for  a  period  of 
two  years  in  such  a  way  as  to  be  readily  accessible  for  inspection  by  any 
public  officer  or  employee  engaged  in  the  enforcement  of  this  article.  It  shall 
be  a  compliance  with  this  section  if  the  parties  to  the  transaction  have  com- 
plied with  the  Federal  narcotic  laws  respecting  the  requirements  governing 
the  use  of  order  forms. 

1942  Code  §  5123-4;  1934  (38)  1523. 

§  32-1469.  Sales  by  apothecaries  on  prescriptions. 

An  apothecary,  in  good  faith,  may  sell  and  dispense  narcotic  drugs  to  any 
person  upon  a  written  prescription  of  a  physician,  dentist  or  veterinarian,  dated 
and  signed  by  the  person  prescribing  on  the  da}'  issued  and  bearing  the  full 
name  and  address  of  the  patient  for  whom,  or  of  the  owner  of  the  animal  for 
which,  the  drug  is  dispensed  and  the  full  name,  address  and  registry  number 
under  the  Federal  narcotic  laws  of  the  person  prescribing,  if  he  is  required  by 
those  laws  to  be  so  registered.  If  the  prescription  be  for  an  animal  it  shall 
state  the  species  of  animal  for  which  the  drug  is  prescribed.  The  person  filling 
the  prescription  shall  write  the  date  of  filling  and  his  own  signature  on  the 
face  of  the  prescription.  The  prescription  shall  be  retained  on  file  by  the 
proprietor  of  the  pharmacy  in  which  it  is  filled  for  a  period  of  two  years,  so 
as  to  be  readily  accessible  for  inspection  by  any  public  officer  or  employee 
engaged  in  the  enforcement  of  this  article.  The  prescription  shall  not  be  re- 
filled. 

1942  Code  §  5128-5;  1934  (38)  1523. 

§  32-1470.  Sale  of  stock  of  drugs  in  bulk. 

The  legal  owner  of  any  stock  of  narcotic  drugs  in  a  pharmacy,  upon  discon- 
tinuance of  dealing  in  such  drugs,  may  sell  such  stock  to  a  manufacturer, 
wholesaler  or  apothecary,  but  only  on  an  official  written  order. 

1942  Code  §  5128-5;  1934  (38)  1523. 

§  32-1471.  Sale  of  solutions  to  physicians,  etc. 

An  apothecary  may,  upon  an  official  written  order,  sell  to  a  physician, 
dentist  or  veterinarian,  in  quantities  not  exceeding  one  ounce  at  any  one  time, 
aqueous  or  oleaginous  solutions  of  which  the  content  of  narcotic  drugs  does 
not  exceed  a  proportion  greater  than  twenty  per  cent  of  the  complete'  solution, 
to  be  used  for  medical  purposes. 

1942  Code  §  5128-5;  1934  (38)  1523. 

§  32-1472.  Labels. 

Whenever  a  manufacturer  sells  or  dispenses  a  narcotic  drug  and  whenever  a 
wholesaler  sells  and  dispenses  a  narcotic  drug  in  a  package  prepared  by  him 
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he  shall  securely  affix  to  each  package  in  which  such  drug  is  contained  a  lahel 
showing  in  legible  English  the  name  and  address  of  the  vendor  and  the 
quantity,  kind  and  form  of  narcotic  drug  contained  therein.  No  person,  except 
an  apothecary  for  the  purpose  of  filling  a  prescription  under  this  article,  shall 
alter,  deface  or  remove  any  label  so  affixed. 

Whenever  an  apothecary  sells  or  dispenses  any  narcotic  drug  on  a  pre- 
scription issued  by  a  physician,  dentist  or  veterinarian  he  shall  affix  to  the 
container  in  which  such  drug  is  sold  or  dispensed  a  label  showing  his  own 
name,  address  and  registry  number  or  the  name,  address  and  registry  number 
of  the  apothecary  for  whom  he  is  lawfully  acting,  the  name  and  address  of 
the  patient  or,  if  the  patient  is  an  animal,  the  name  and  address  of  the  owner 
of  the  animal  and  the  species  of  the  animal,  the  name,  address  and  registry 
number  of  the  physician,  dentist  or  veterinarian  by  whom  the  prescription 
was  written  and  such  directions  as  may  be  stated  on  the  prescription.  No 
person  shall  alter,  deface  or  remove  any  label  so  affixed. 

1942  Code  §  5128-9;  1934  (38)  1523. 

§  32-1473.  Professional  use  of  narcotic  drugs. 

A  physician  or  a  dentist,  in  good  faith  and  in  the  course  of  his  professional 
practice  only,  may  prescribe,  administer  and  dispense  narcotic  drugs  or  he 
may  cause  them  to  be  administered  by  a  nurse  or  intern  under  his  direction 
and  supervision. 

A  veterinarian,  in  good  faith  and  in  the  course  of  his  professional  practice 
only,  and  not  for  use  by  a  human  being,  may  prescribe,  administer  and  dis- 
pense narcotic  drugs  and  he  may  cause  them  to  be  administered  by  an 
assistant  or  orderly  under  his  direction  and  supervision. 

Any  person  who  has  obtained  from  a  physician,  dentist  or  veterinarian  any 
narcotic  drug  for  administration  to  a  patient  during  the  absence  of  such 
physician,  dentist  or  veterinarian  shall  return  to  such  physician,  dentist  or 
veterinarian  any  unused  portion  of  such  drug  when  it  is  no  longer  required 
by  the  patient. 

1942  Code  §  5128-6;  1934  (38)  1523. 

§  32-1474.  When  certain  persons  may  administer  drugs. 

A  person  in  charge  of  a  hospital  or  of  a  laboratory  or  in  the  employ  of 
this  State  or  of  any  other  state  or  of  any  political  subdivision  thereof  or  a 
master  or  other  proper  officer  of  a  ship  or  aircraft  who  obtains  narcotic  drugs 
shall  not  administer,  dispense,  nor  otherwise  use  such  drugs,  within  this 
State,  except  within  the  scope  of  his  employment  or  official  duty  and  then 
only  for  scientific  or  medicinal  purposes  and  subject  to  the  provisions  of  this 
article. 

1942  Code  §  512S-4;  1934  (38)  1523. 

§  32-1475.  Prescribed  drugs  kept  only  in  original  containers. 

A  person  to  whom  or  for  whose  use  any  narcotic  drug  has  been  prescribed, 
sold  or  dispensed  by  a  physician,  dentist,  apothecary  or  other  person  author- 
ized under  the  provisions  of  §§  32-1466,  32-1467  and  32-1474  and  the  owner 
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of  any  animal  for  which  any  such  drug  has  been  prescribed,  sold  or  dispensed 
by  a  veterinarian  may  lawfully  possess  it  only  in  the  container  in  which  it  was 
delivered  to  him  by  the  person  selling  or  dispensing  the  same. 
1942  Code  §  5128-10;  1934  (38)  1523. 

§  32-1476.  Fraud  and  deceit. 

No  person  shall  obtain  or  attempt  to  obtain  a  narcotic  drug  or  procure  or 
attempt  to  procure  the  administration  of  a  narcotic  drug  (a)  by  fraud,  deceit, 
misrepresentation  or  subterfuge,  (b)  by  the  forgery  or  alteration  of  a  pre- 
scription or  of  any  written  order,  (c)  by  the  concealment  of  a  material  fact, 
or  (d)  by  the  use  of  a  false  name  or  the  giving  of  a  false  address. 

No  person  shall  wilfully  make  a  false  statement  in  any  prescription,  order, 
report  or  record  required  by  this  article. 

No  person  shall,  for  the  purpose  of  obtaining  a  narcotic  drug,  falsely  as- 
sume the  title  of,  or  represent  himself  to  be,  a  manufacturer,  wholesaler, 
apothecary,  physician,  dentist,  veterinarian  or  other  authorized  person. 

No  person  shall  make  or  utter  any  false  or  forged  prescription  or  written 
order. 

No  person  shall  affix  any  false  or  forged  label  to  a  package  or  receptacle 
containing  narcotic  drugs. 

1942  Code  §  5128-16;  1934  (38)  1523. 

§  32-1477.  Places  drugs  illegally  sold,  etc.,  common  nuisances. 

Any  store,  shop,  warehouse,  dwelling  house,  building,  vehicle,  boat,  air- 
craft or  other  place  whatever  which  is  resorted  to  by  narcotic  drug  addicts 
for  the  purpose  of  using  narcotic  drugs  or  which  is  used  for  the  illegal  keep- 
ing or  selling  of  the  same  shall  be  a  common  nuisance.  No  person  shall  keep 
or  maintain  such  common  nuisance. 

1942  Code  §  5128-12;  1934  (38)  1523. 

§  32-1478.  Records  to  be  kept  by  physicians,  etc. 

Every  physician,  dentist,  veterinarian  or  other  person  who  is  authorized 
to  administer  or  professionally  use  narcotic  drugs  shall  keep  a  record  of  such 
drugs  received  by  him  and  a  record  of  all  such  drugs  administered,  dispensed 
or  professionally  used  by  him  otherwise  than  by  prescription.  It  shall,  how- 
ever, be  deemed  a  sufficient  compliance  with  this  section  if  any  such  person 
using  small  quantities  of  solutions  or  other  preparations  of  such  drugs  for 
local  application  shall  keep  a  record  of  the  quantity,  character  and  potency  of 
such  solutions  or  other  preparations  purchased  or  made  up  by  him  and  of  the 
dates  when  they  are  purchased  or  made  up,  without  keeping  a  record  of  the 
amount  of  such  solution  or  other  preparation  applied  by  him  to  individual 
patients.  And  no  record  need  be  kept  of  narcotic  drugs  administered,  dis- 
pensed or  professionally  used  in  the  treatment  of  any  one  patient  when  the 
amount  administered,  dispensed  or  professionally  used  for  that  purpose  does 
not  exceed  in  any  forty-eight  consecutive  hours  (a)  four  grains  of  opium, 
(b)  one  half  of  a  grain  of  morphine  or  of  any  of  its  salts,  or  (c)  two  grains  of 
codeine  or  of  any  of  its  salts,  (d)  one  fourth  of  a  grain  of  heroin  or  of  any  of 
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its  salts  or  (e)  a  quantity  of  any  other  narcotic  drug  or  any  combination  of 
narcotic  drugs  that  does  not  exceed   in  pharmacologic  potency  any  one  of 
the  drugs  named  above  in  the  quantity  stated. 
1942  Code  §  S128-8;  1934  (38)  1523. 

§  32-1479.  Records  of  manufacturers  and  wholesalers. 

Manufacturers  and  wholesalers  shall  keep  records  of  all  narcotic  drugs 
compounded,  mixed,  cultivated,  grown  or  by  any  other  process  produced  or 
prepared  and  of  all  narcotic  drugs  received  and  disposed  of  by  them  in  ac- 
cordance with  the  provisions  of  §§  32-1466  and  32-1467. 

1942  Code  §  512S-8;  1934  (38)  1523. 

§  32-1480.  Records  of  apothecaries. 

Apothecaries  shall  keep  records  of  all  narcotic  drugs  received  and  disposed 
of  by  them  in  accordance  with  the  provisions  of  §§  32-1469  to  32-1471. 

1942  Code  §  512S-8;  1934  (38)   1523. 

§32-1481.  Records  of  exempt  sales. 

Every  person  who  purchases  for  resale  or  who  sells  narcotic  drug  prepara- 
tions exempted  by  §  32-1485  shall  keep  a  record  showing  the  quantities  and 
kinds  thereof  received  and  sold  or  disposed  of  otherwise,  in  accordance  with 
the  provisions  of  this  article. 

1942  Code  §  512S-8;  1934  (38)  1523. 

§  32-1482.  What  records  to  show. 

The  record  of  narcotic  drugs  received  shall  in  every  case  show  the 
date  of  receipt,  the  name  and  address  of  the  person  from  whom  the  drugs  were 
received,  the  kind  and  quantity  of  drugs  received,  the  kind  and  quantity  of 
drugs  produced  or  removed  from  process  of  manufacture,  the  date  of  such 
production  or  removal  from  process  of  manufacture  and  the  proportion  of 
morphine,  cocaine  or  ecgonine  contained  in  or  producible  from  crude  opium 
or  coca  leaves  received  or  produced.  The  record  of  all  narcotic  drugs  sold, 
administered,  dispensed  or  otherwise  disposed  of  shall  show  the  date  of 
selling,  administering  or  dispensing,  the  name  and  address  of  the  person  to 
whom  or  for  whose  use,  or  the  owner  and  species  of  animal  for  which,  sold, 
administered  or  dispensed  and  the  kind  and  quantity  of  drugs. 

1942  Code  §  5128-8;  1934  (38)   1523. 

§  32-1483.  How  records  kept. 

Every  such  record  shall  be  kept  for  a  period  of  two  years  from  the  date  of 
the  transaction  recorded.  The  keeping  of  a  record  required  by  or  under 
the  Eedcral  narcotic  laws,  containing  substantially  the  same  information  as 
is  specified  above,  shall  constitute  compliance  with  the  provisions  hereof 
regarding  the  keeping  of  records,  except  that  every  such  record  shall  contain 
a  detailed  list  of  narcotic  drugs  lost,  destroyed  or  stolen,  if  any,  the  kind 
and  quantity  of  such  drugs  and  the  date  of  the  discovery  of  such  loss,  de- 
struction or  theft. 

1942  Code  §  512S-S;  1934  (38)  1523. 
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§  32-1484.  Records  confidential. 

Prescriptions,  orders  and  records  required  by  this  article  and  stocks  of 
narcotic  drugs  shall  be  open  for  inspection  only  to  Federal,  State,  count}'  and 
municipal  officers  whose  duty  it  is  to  enforce  the  laws  of  this  State  or  of  the 
United  States  relating  to  narcotic  drugs.  No  officer  having  knowledge  by 
virtue  of  his  office  of  any  such  prescription,  order  or  record  shall  divulge  such 
knowledge,  except  in  connection  with  a  prosecution  or  proceeding  in  court 
or  before  a  licensing  board  or  officer  to  which  the  person  to  whom  such  pre- 
scriptions, orders  or  records  relate  is  a  party. 

1942  Code  §  5128-15;  1934  (38)  1523. 

§  32-1485.  Preparations  exempted. 

Except  as  otherwise  in  this  article  specifically  provided,  this  article  shall 
not  apply  to  the  following  cases : 

(1)  Prescribing,  administering,  dispensing  or  selling  at  retail  any  medical 
preparation  that  contains  in  one  fluid  ounce  or,  if  a  solid  or  semisolid  prepara- 
tion, in  one  avoirdupois  ounce  (a)  not  more  than  two  grains  of  opium,  (b) 
not  more  than  one  quarter  of  a  grain  of  morphine  or  of  any  of  its  salts,  (c) 
not  more  than  one  grain  of  codeine  or  of  any  of  its  salts,  (d)  not  more  than 
one  eighth  of  a  grain  of  heroin  or  any  of  its  salts  and  (e)  not  more  than  one 
of  the  drugs  named  above  in  items  (a),  (b),  (c)  and  (d)  ;  or 

(2)  Prescribing,  administering,  dispensing  or  selling  at  retail  of  liniments, 
ointment  and  other  preparations  that  are  susceptible  of  external  use  only  and 
that  contain  narcotic  drugs  in  such  combinations  as  prevent  their  being  readily 
extracted  from  such  liniments,  ointments  or  preparations,  except  that  this 
article  shall  apply  to  all  liniments,  ointments  and  other  preparations,  that 
contain  coca  leaves  in  any  quantity  or  combination. 

Nothing  in  this  section  shall  be  construed  to  limit  the  kind  and  quantity  of 
any  narcotic  drug  that  may  be  prescribed,  administered,  dispensed  or  sold 
to  any  person  or  for  the  use  of  any  person  or  animal  when  it  is  prescribed,  ad- 
ministered, dispensed  or  sold  in  compliance  with  the  general  provisions  of 
this  article. 

The  provisions  of  this  article  shall  apply  to  all  transactions  relating  to 
narcotic  drugs  under  the  provisions  of  this  section  in  the  same  way  as  they 
apply  to  transactions  under  all  other  sections  of  this  article. 

1942  Code  §§  5128-7,  5128-16;  1934  (38)  1523. 

§  32-1486.  To  whom  article  not  applicable. 

The  provisions  of  this  article  restricting  the  possessing  and  having  control 
of  narcotic  drugs  shall  not  apply  to  common  carriers  or  to  warehousemen, 
while  engaged  in  lawfully  transporting  or  storing  such  drugs,  to  any  employee 
thereof  acting  within  the  scope  of  his  employment,  to  public  officers  or  em- 
ployees in  the  performance  of  their  official  duties  requiring  possession  or 
control  of  narcotic  drugs  or  to  temporary  incidental  possession  by  employees 
or  agents  of  persons  lawfully  entitled  to  possession  or  by  persons  whose  pos- 

1085 


§  32-1487  Code  of  Laws  of  South  Carolina  §  32-1491 

session  is  for  the  purpose  of  aiding  public  officers  in  performing  their  official 
duties. 

1942  Code  §  5123-11;  1934  (38)  1523. 

§  32-1487.  Exceptions  and  exemptions  not  required  to  be  negatived. 

In  any  complaint,  information  or  indictment  and  in  any  action  or  proceed- 
ing brought  for  the  enforcement  of  any  provision  of  this  article  it  shall  not 
be  necessary  to  negative  any  exception,  excuse,  proviso  or  exemption  con- 
tained in  this  article  and  the  burden  of  proof  of  any  such  exception,  excuse, 
proviso  or  exemption  shall  be  upon  the  defendant. 

1942  Code  §  5128-17;  1934  (38)  1523. 

§  32-1488.  Enforcement  and  cooperation. 

The  State  Board  of  Health,  its  officers,  agents,  inspectors  and  representa- 
tives, all  peace  officers  within  the  State  and  all  county  attorneys  shall  enforce 
all  provisions  of  this  article  except  those  specifically  delegated,  and  shall 
cooperate  with  all  agencies  charged  with  the  enforcement  of  the  laws  of  the 
United  States,  of  this  State  and  of  all  other  states  relating  to  narcotic  drugs. 

1942  Code  §  5128-18;  1934  (38)  1523. 

§  32-1489.  Certain  information  not  privileged. 

Information  communicated  to  a  physician  in  an  effort  unlawfully  to  pro- 
cure a  narcotic  drug  or  unlawfully  to  procure  the  administration  of  any  such 
drug  shall  not  be  deemed  a  privileged  communication. 

1942  Code  §  5128-16;  1934  (38)  1523. 

§  32-1490.  Effect  of  acquittal  or  conviction  under  Federal  narcotic  laws. 

No  person  shall  be  prosecuted  for  a  violation  of  any  provision  of  this  article 
if  such  person  has  been  acquitted  or  convicted  under  the  Federal  narcotic  laws 
of  the  same  act  or  omission  which,  it  is  alleged,  constitutes  a  violation  of  this 
article. 

1942  Code  §  5128-20;  1934  (38)  1523. 

§  32-1491.  Suspension  of  licenses  of  persons  convicted. 

On  the  conviction  of  any  person  of  the  violation  of  any  provision  of  this 
article  a  copy  of  the  judgment  and  sentence  and  of  the  opinion  of  the  court 
or  magistrate,  if  any  opinion  be  filed,  shall  be  sent  by  the  clerk  of  the  court 
or  magistrate  to  the  board  or  officer,  if  any,  by  whom  the  convicted  defendant 
has  been  licensed  or  registered  to  practice  his  profession  or  to  carry  on  his 
business.  On  the  conviction  of  any  such  person  the  court  may,  in  its  discre- 
tion, suspend  or  revoke  the  license  or  registration  of  the  convicted  defendant 
to  practice  his  profession  or  to  carry  on  his  business.  On  the  application  of 
any  person  whose  license  or  registration  has  been  suspended  or  revoked  and 
upon  proper  showing  and  for  good  cause,  such  board  or  officer  may  reinstate 
such  license  or  registration. 

1942  Code  §  5128-14;  1934  (38)  1523. 
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§  32-1492.  Disposition  of  narcotic  drugs  not  lawfully  held. 

All  narcotic  drugs  the  lawful  possession  of  which  is  not  established  or  the 
title  to  which  cannot  be  ascertained,  which  have  come  into  the  custody  of  a 
peace  officer,  shall  be  forfeited  and  disposed  of  as  follows : 

(1)  Except  as  in  this  article  otherwise  provided  the  court  or  magistrate 
having  jurisdiction  shall  order  such  narcotic  drugs  forfeited  and  destroyed,  a 
record  of  the  place  where  such  drugs  were  seized,  of  the  kinds  and  quantities 
of  drugs  so  destroyed  and  of  the  time,  place  and  manner  of  destruction  shall 
be  kept  and  a  return  under  oath,  reporting  such  destruction,  shall  be  made 
to  the  court  or  magistrate  and  to  the  United  States  commissioner  of  nar- 
cotics by  the  officer  who  destroys  them  ; 

(2)  Upon  written  application  by  the  State  Board  of  Health  the  court  or 
magistrate  by  whom  the  forfeiture  of  narcotic  drugs  has  been  decreed  may 
order  the  delivery  of  any  of  them,  except  heroin  and  its  salts  and  derivatives, 
to  the  State  Board  of  Health  for  distribution  or  destruction,  as  herein  provided  ; 

(3)  Upon  application  by  any  hospital  within  this  State,  not  operated  for 
private  gain,  the  State  Board  of  Health  may  in  its  discretion  deliver  any 
narcotic  drugs  that  have  come  into  its  custody  by  authority  of  this  article 
to  the  applicant  for  medicinal  use  and  the  Board  may  from  time  to  time  deliver 
excess  stocks  of  such  narcotic  drugs  to  the  United  States  commissioner  of 
narcotics  or  shall  destroy  the  same ;  and 

(4)  The  State  Board  of  Health  shall  keep  a  full  and  complete  record  of  all 
drugs  received  and  for  all  drugs  disposed  of,  showing  the  exact  kinds,  quan- 
tities and  forms  of  such  drugs,  the  persons  from  whom  they  were  received  and 
to  whom  they  were  delivered,  by  whose  authority  they  were  received,  delivered 
and  destroyed,  and  the  dates  of  the  receipt,  disposal  or  destruction,  which  rec- 
ord shall  be  open  to  inspection  by  all  Federal  and  State  officers  charged  with 
the  enforcement  of  Federal  and  State  narcotic  laws. 

1942  Code  §  5128-13;  1934  (38)  1523. 

§  32-1493.  Penalties. 

Any  person  violating  any  provision  of  this  article  shall  upon  conviction  be 
punished,  for  the  first  offense,  by  a  fine  not  exceeding  five  hundred  dollars  or 
by  imprisonment  not  exceeding  six  months,  or  by  both  such  fine  and  imprison- 
ment, in  the  discretion  of  the  court,  and,  for  any  subsequent  offense,  by  a  fine 
of  not  exceeding  two  thousand  dollars  or  by  imprisonment  not  exceeding  two 
years,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

1942  Code  §  5128-19;  1934  (38)  1523. 

§  32-1494.  Article  not  to  confer  rights  of  pharmacist. 

Nothing  in  this  article  shall  be  construed  as  conferring  on  a  person  who  is 
not  registered  or  licensed  as  a  pharmacist  any  authority,  right  or  privilege  that 
is  not  granted  to  him  by  the  pharmacy  laws  of  this  State. 

1942  Code  §  5128-1;  1934  (38)  1523;  1937  (40)  166. 

§  32-1495.  Interpretation. 

This  statute  shall   be  so   interpreted  and  construed  as  to   effectuate  its 
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general  purpose  to  make  uniform  the  laws  of  those  states  which  enact  sub- 
stantially identical  legislation. 
1942  Code  §  5128-21;  1934  (38)  1523. 

Article  3. 
Barbiturates. 

§  32-1496.  Selling  without  prescription  forbidden. 

Any  person  selling,  bartering,  exchanging  or  giving  away  any  of  that  gen- 
eral class  of  synthetic  drugs  commonly  known  as  barbiturates  or  their  com- 
pounds except  upon  the  written  prescription  of  a  licensed  physician  or  the 
prescription  of  a  person  authorized  to  prescribe  narcotic  drugs  shall  be  guilty 
of  a  misdemeanor. 

1942  Code  §  512S-25;  1937  (40)  194;  1939  (41)  390. 

Unlawful    sale    not    proximate    cause    of  Contributory  negligence. — A  purchaser  of 

suicide. — The  suicide  of  deceased  could  not  barbiturate    capsules    in    violation    of    this 

be  held  to  be  the  natural  and  probable  con-  section  knowing  the  nature  of  the  drug  and 

sequence  of  the  unlawful  sale  of  barbiturate  realizing    that    he   is    taking    a    narcotic    is 

capsules    under    this    section    to    deceased,  barred  from  suing  the  seller  for  damages  by 

nor  could  such  a  result  be  reasonably  fore-  his  own  contributory  negligence.     Scott  v. 

seen  by  defendant.     Therefore  complainant  Greenville   Pharmacy,  212  S.   C.  485,  48  S. 

did  not  have  a  cause  of  action  under  §  10-  E.  (2d)  324  (1948). 
1951.      Scott   v.    Greenville    Pharmacy,   212 
S.  C.  485,  48  S.  E.  (2d)  324  (194S). 

§  32-1497.  Sales  to  druggists,  physicians,  etc.,  without  prescription. 

Nothing  herein  contained  shall  prevent  the  selling,  bartering,  exchanging  or 
giving  away  of  barbiturates  or  barbiturate  compounds  to  retail  or  wholesale 
druggists,  licensed  physicians,  licensed  dentists  and  licensed  veterinarians 
without  a  written  prescription. 

1942  Code  §  5128-25;  1937  (40)   194;  1939  (41)  390. 

§  32-1498.  How  sales  upon  prescription  made. 

Any  person  so  dispensing  such  drugs  or  their  compounds  upon  such  pre- 
scription shall  upon  so  dispensing  any  of  them  place  the  drug  so  dispensed 
in  a  container  with  the  name  and  address  of  the  person  prescribing  it  and  the 
name  and  address  of  the  person  dispensing  it  plainly  printed  or  written  there- 
on. Any  person  dispensing  any  such  drug  or  compound  thereof  without  so 
doing  shall  be  guilty  of  a  misdemeanor. 

1942  Code  §  5128-25;  1937  (40)  194;  1939  (41)  390. 

§  32-1499.  Physicians,  etc.,  dispensing  in  course  of  practice. 

Nothing  in  this  article  shall  be  construed  to  prohibit  or  limit  licensed  phy- 
sicians, licensed  dentists  and  licensed  veterinarians  from  dispensing  barbitu- 
rates and  barbiturate  compounds  in  the  regular  course  of  their  practice,  ex- 
cept, however,  that  upon  any  such  barbiturate  or  barbiturate  compound  be- 
ing dispensed  by  a  licensed  physician,  licensed  dentist  or  licensed  veterinarian 
so  much  of  such  barbiturate  or  barbiturate  compound  not  to  be  consumed  in 
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the  presence  of  such  person  so  dispensing  it  shall  be  placed  in  a  container  in 
the  manner  as  provided  hereinabove. 

1942  Code  §  5128-25;  1937  (40)  194;  1939  (41)  390. 

§  32-1500.  Possession  not  in  required  container. 

Any  person  other  than  a  licensed  physician,  licensed  dentist,  licensed  veter- 
inarian or  person  authorized  to  prescribe  narcotic  drugs  who  shall  be  found 
in  possession  of  any  such  synthetic  drug  or  any  compound  thereof  which  is 
not  in  a  container  upon  which  is  found  the  name  and  address  of  the  person 
prescribing  it  and  the  name  and  address  of  the  person  dispensing  it  shall  be 
guilty  of  a  misdemeanor. 

1942  Code  §  5128-25;  1937  (40)  194;  1939  (41)  390. 

§  32-1501.  Prescription  to  be  retained  for  three  years. 

Any  person  selling,  bartering,  exchanging  or  giving  away  barbiturate  or 
barbiturate  compound,  upon  a  prescription  as  herein  required,  shall  retain 
such  prescription  for  a  period  of  three  years  from  the  date  of  receiving  it  and 
exhibit  it  to  the  State  Board  of  Health  or  any  officer  or  employee  thereof 
upon  demand. 

1942  Code  §  5128-25;  1937  (40)  194;  1939  (41)  390. 

§  32-1502.  Enforcement  by  State  Board ;  reports ;  records. 

The  State  Board  of  Health  shall  supervise  the  enforcement  of  this  article 
and  in  so  doing  shall,  at  least  once  every  twelve  months,  require  retail  and 
wholesale  druggists  in  this  State  to  submit  to  it  under  oath  statements 
showing  the  amount  of  barbiturates  and  barbiturate  compounds  not  exempt 
under  this  article  received  and  disposed  of  by  them  during  some  specified 
time.  Such  statements  may  also  include  such  other  information  as  the  Board 
deems  advisable  in  aiding  it  to  carry  out  the  provisions,  purposes  and  intent 
of  this  article.  The  Board,  its  officers  and  agents  shall  at  all  times  have  ac- 
cess to  the  books  and  records  of  such  druggist  to  the  end  that  it  may  be  as- 
certained that  such  statements  are  true.  Any  person  willfully  refusing  to  give 
the  required  information  requested  by  the  Board  or  to  give  it,  its  officers  and 
agents  access  to  his  books  and  records,  as  above  required,  shall  be  guilty  of  a 
misdemeanor. 

1942  Code  §  5128-25;  1937  (40)  194;  1939  (41)  390. 

Cross  reference. — For  rules  and  regula-  Rules  and  Regulations,  Health  Board,  in 
tions  of  Board  concerning  barbiturates,  see      Volume  7  of  this  Code. 

§  32-1503.  Penalties. 

Any  person  found  guilty  of  a  misdemeanor  under  the  provisions  of  this 
article  shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars  or  im- 
prisonment not  exceeding  eighteen  months,  or  both,  in  the  discretion  of  the 
court. 

1942  Code  §  5128-25;  1937  (40)  194;  1939  (41)  390. 
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§  32-1504.  Compound  not  subject  to  article. 

Compounds  containing  not  more  than  one  fourth  of  the  standard  dose  of 
barbituric  acid  preparation  which  are  in  combination  with  an  active  medicinal 
ingredient  or  ingredients  the  activity  of  which  will  preclude  the  use  of  the 
compound  to  obtain  the  full  effect  of  the  barbituric  acid  preparation  shall  be 
exempt  from  the  provisions  of  this  article.  "Standard  dose",  as  used  herein, 
shall  be  such  as  is  listed  in  the  Pharmacopoeia  and,  if  not  listed  in  the  Phar- 
macopoeia, then  as  listed  in  the  book  New  and  Non-Official  Remedies  or, 
if  not  listed  in  either  the  Pharmacopoeia  or  the  New  and  Non-Official  Reme- 
dies, then  a  standard  dose  shall  be  the  average  dose  recommended  by  the 
manufacturer  of  the  compound. 

1942  Code  §  5128-25;  1937  (40)  194;  1939  (41)  390. 

Article  4. 
Adulterated  or  Misbranded  Foods  and  Drugs. 

§  32-1511.  Definitions  of  "drug,"  "food"  and  "blend." 

The  term  "drug,"  as  used  in  this  article,  shall  include  all  medicines  and  prep- 
arations recognized  in  the  United  States  Pharmacopoeia  or  National  Formu- 
lary or  United  States  Dispensatory,  for  internal  or  external  use,  and  any  sub- 
stance or  mixture  of  substances  intended  to  be  used  for  the  cure,  mitigation 
or  prevention  of  disease  of  either  man  or  animals. 

The  term  "food,"  as  used  in  this  article,  shall  include  all  articles  used  for 
food,  drink,  confectionery  or  condiment  by  man  or  animals,  whether  simple, 
mixed  or  compound. 

The  term  "blend,"  as  used  in  this  article,  shall  be  construed  to  mean  a 
mixture  of  like  substances,  not  excluding  harmless  coloring  or  flavoring  in- 
gredients used  for  the  purpose  of  coloring  and  flavoring  only. 

1942  Code  §  5128-27;  1932  Code  §  1452;  Cr.  C.  '22  §  398;  Cr.  C.  '12  §  406;  1904  (24)  531; 
1907  (25)  528;  1913  (28)  35;  1917  (30)  51;  1924  (33)  971. 

The  provisions  of  this  article  do  not  op-  chewing  necessarily  should  be  in  the  same 

erate  in  any  way  as  a  burden  on  interstate  classification  as  food  in  so  far  as  negligence 

commerce  or  displace  or  directly  interfere  in  its  manufacture,  it  does  not  come  within 

in  any  manner  with   the   Federal  acts   and  the  pure  food  and   drug  act  of  this   State 

regulations.     Hollis  v.  Armour  &   Co.,   190  for   this   statute   is   penal   and   of   necessity 

S.  C.  170,  2  S.  E.  (2d)  681   (1939).  must  be   strictly   construed.     Delk  v.    Lig- 

Effect    of    article    restricted    to    State.—  gett,  etc.,  Co.,  180  S.  C.  436,  186  S.  E.  383 

There  is  no  reason  why  this  article  could  (1936). 

be  held  to  be  an  exception  to  the  ordinary  Applied   in   Caincs   v.   Marion    Coca-Cola 

rule  that  it  is  restricted  in  its  effect  to  the  Bottling  Co.,   196  S.  C.  502,   14  S.  E.   (2d) 

territory  of  the  State.     Boylston  v.  Armour  10     (1941);    Caines    v.    Marion    Coca-Cola 

&  Co.,  196  S.  C.  1,  12  S.  E.  (2d)  34  (19-40).  Bottling  Co.,  198  S.  C.  204,  17  S.  E.   (2d) 

Tobacco   not   within   article.— While    to-  315  (1941). 
bacco    manufactured    for    the    purpose    of 

§  32-1512.  When  drugs  or  flavoring  extracts  deemed  adulterated. 

A  drug  or  flavoring  extract  shall  be  deemed  adulterated,  within  the  meaning 
of  this  article,  if,  when  sold  under  or  by  a  name  recognized  in  the  United  States 
Pharmacopoeia  or  National  Formulary  or  United  States  Dispensatory,  it  dif- 

1090  [3SCCode] 


§32-1513  Health  §32-1516 

fers  from  or  does  not  conform  to  the  standard  of  strength,  quality  or  purity, 
as  determined  by  the  test  laid  down  in  the  United  States  Pharmacopoeia,  or 
National  Formulary  or  United  States  Dispensatory  official  at  the  time  of  in- 
vestigation. 

1942  Code  §  5128-27;  1932  Code  §  1452;  Cr.  C.  '22  §  398;  Cr.  C.  '12  §  406;  1904  (24)  531; 
1907  (25)  528;  1913  (28)  35;  1917  (30)  51;  1924  (33)  971. 

§  32-1513.  When  confectionery  deemed  adulterated. 

Confectionery  shall  be  deemed  adulterated  within  the  meaning  of  this  ar- 
ticle if  it  contains  terra  alba,  barytes,  talc,  chrome  yellow  or  other  mineral 
substance  or  poisonous  color  or  flavor  or  other  ingredient  deleterious  or  detri- 
mental to  health  or  any  vinous,  malt  or  spirituous  liquors,  compound  or  nar- 
cotic drug. 

1942  Code  §  5128-27:  1932  Code  §  1452;  Cr.  C.  '22  §  398;  Cr.  C.  '12  §  406;  1904  (24)  531; 
1907  (25)  528;  1913  (28)  35;  1917  (30)  51;  1924  (33)  971. 

§  32-1514.  When  food  deemed  adulterated. 

Food  shall  be  deemed  adulterated  within  the  meaning  of  this  article: 

(1)  If  any  substance  has  been  mixed  and  packed  with  it  so  as  to  reduce  or 
injuriously  affect  its  quality  or  strength  ; 

(2)  If  any  substance  has  been  substituted  wholly  or  in  part  for  the  article  ; 

(3)  If  any  valuable  constituent  of  the  article  has  been  wholly  or  in  part 
abstracted; 

(4)  If  it  be  mixed,  colored,  powdered,  coated  or  stained  in  a  manner  whereby 
damage  or  inferiority  is  concealed  ; 

(5)  If  it  contain  any  added  poisonous  or  other  added  deleterious  ingredient 
which  may  render  such  article  injurious  to  health  ;  and 

(6)  If  it  consists  in  whole  or  in  part  of  a  filthy,  decomposed  or  putrid  animal 

or  vegetable  substance  or  any  portion  of  an  animal  unfit  for  food,  whether 

manufactured  or  not  or  if  it  is  the  product  of  a  diseased  animal  or  one  that 

has  died  otherwise  than  by  slaughter. 

1942  Code  §  5128-27;  1932  Code  §  1452;  Cr.  C.  '22  §  398;  Cr.  C.  '12  §  406;  1904  (24)  531; 
1907  (25)  528;  1913  (28)  35;  1917  (30)  51;  1924  (33)  971. 

§  32-1515.  When  nonalcoholic  drink  deemed  adulterated. 

Nonalcoholic  drink  shall  be  deemed  to  be  adulterated  if  it  contains  any 
boric  acid  or  borate,  salicylic  acid  or  salicylate,  formaldehyde,  hydrofluoric  acid 
or  fluoride,  fluoborate,  fluosilicate,  other  fluorine  compound,  dulcin,  glucin, 
saccharin,  betanaphthol,  hydronaphthol,  abrastol,  asaprol,  compound  of  cop- 
per, pyroligneous  acid,  uncertified  coal-tar  dye,  saponin  derived  from  soap 
bark  or  other  substance  deleterious  or  injurious  to  health. 

1942  Code  §  5128-27;  1932  Code  §  1452;  Cr.  C.  '22  §  398;  Cr.  C.  '12  §  406;  1904  (24)  531; 
1907  (25)  528;  1913  (28)  35;  1917  (30)  51;  1924  (33)  971. 

§  32-1516.  "Misbranded"  defined. 

The  term  "misbranded",  as  used  herein,  shall  apply  to  all  drugs,  articles  of 
food  or  articles  which  enter  into  the  composition  of  food,  the  package  or 
label  of  which  shall  bear  any  statement,  design  or  device  regarding  such  ar- 
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tide  or  the  ingredients  or  substances  contained  therein  which  shall  be  false 
or  misleading  in  any  particular  and  to  any  food  or  drug  which  is  falsely  brand- 
ed as  to  the  State,  territory  or  county  in  which  it  is  manufactured  or  produced 
and  an  article  shall  also  be  deemed  to  be  misbranded,  within  the  meaning  of 
this  article : 

( 1 )  In  the  case  of  drugs: 

(a)  If  it  be  an  imitation  of  or  offered  for  sale  under  the  name  of  another 
article; 

(b)  If  the  contents  of  the  package  as  originally  put  up  shall  have  been 
removed,  in  whole  or  in  part,  and  other  contents  shall  have  been  placed  in  such 
package ; or 

(c)  If  the  package  fail  to  bear  a  statement  on  the  label  of  the  quantity  or 
proportion  of  any  alcohol,  morphine,  opium,  cocaine,  heroin,  alpha-  or  beta- 
encaine,  chloroform,  cannabis  indica,  chloral  hydrate,  acetanilide  or  any  deriva- 
tive or  preparation  of  any  such  substances  contained  therein  when  the  package 
contains  more  than  two  grains  of  opium,  more  than  one-quarter  grain  of 
morphine,  more  than  one-quarter  grain  of  heroin  or  more  than  ten  grains 
of  chloral  hydrate  in  one  fluid  ounce  or,  if  a  solid  preparation,  in  one  avoir- 
dupois ounce. 

(2)  In  the  case  of  food: 

(a)  If  it  be  an  imitation  of  or  offered  for  sale  under  the  distinctive  name 
of  another  article; 

(b)  If  (i)  it  is  labeled  or  branded  so  as  to  deceive  or  mislead  the  purchaser 
or  purport  to  be  a  foreign  product  when  not  so,  (ii)  the  contents  of  the  pack- 
age as  originally  put  up  shall  have  been  removed  in  whole  or  in  part  and 
other  contents  shall  have  been  placed  in  the  package  or  (iii)  the  package  fails 
to  bear  a  statement  on  the  label  of  the  quantity  or  proportion  of  any  morphine, 
opium,  cocaine,  heroin,  alpha-  or  beta-encaine,  chloroform,  cannabis  indica, 
chloral  hydrate,  acetanilide  or  any  derivative  or  preparation  of  any  of  such 
substances  contained  therein; 

(c)  If  in  package  form  and  the  contents  are  stated  in  terms  of  weight  or 
measure  and  are  not  plainly  and  correctly  stated  on  the  outside  of  the  package; 
and 

(d)  If  the  package  containing  it,  or  its  label,  shall  bear  any  statement,  design 

or   device    regarding   the    ingredients    or    the    substances    contained    therein 

which  is  false  or  misleading  in  any  particular. 

1942  Code  §  5128-27;  1932  Code  §  1452;  Cr.  C.  '22  §  398;  Cr.  C.  '12  §  406;  1904  (24)  531; 
1907  (25)  528;  1913  (28)  35;  1917  (30)  51;  1924  {Zi)  971. 

§  32-1517.  Provision  not  applicable  to  prescriptions. 

Nothing  in  item  (1)  (b)  of  §  32-1516  shall  be  construed  to  apply  to  the 
filling  of  written  prescriptions  furnished  by  regularly  licensed  practicing 
physicians  and  kept  on  file  by  druggists  as  required  by  law  or  to  such  prep- 
arations as  are  specified  and  recognized  by  the  United  States  Pharmacopoeia 
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or  National  Formulary  or  United  States  Dispensatory  and  are  in  accordance 

therewith. 

1942  Code  §  5128-27;  1932  Code  §  1452;  Cr.  C.  '22  §  398;  Cr.  C.  '12  §  406;  1904  (24)  531; 
1907  (25)  528;  1913  (28)  35;  1917  (30)  51;  1924  (33)  971. 

§  32-1518.  When  food  not  deemed  adulterated  or  misbranded. 

An  article  of  food  which  does  not  contain  any  added  poisonous  or  deleterious 
ingredients  shall  not  be  deemed  to  be  adulterated  or  misbranded  within  the 
meaning  of  this  article  in  the  following  cases  : 

(1)  In  the  case  of  mixtures  or  compounds  which  may  be  known  as  articles 
of  food  under  their  own  distinctive  names,  and  not  in  imitation  of,  or  offered 
for  sale  under,  the  distinctive  name  of  another  article,  if  the  name  be  accom- 
panied on  the  same'  label  or  brand  with  a  statement  of  the  place  where  the 
article  has  been  manufactured  or  produced ; 

(2)  In  the  case  of  articles  labeled,  branded  or  tagged  so  as  to  indicate 

plainly  that  they  are  compounds,  imitations  or  blends  if  the  word  "compound", 

"imitation"  or  "blend",  as  the  case  may  be,  is  plainly  stated  on  the  package  in 

which  the  article  is  offered  for  sale. 

1942  Code  §  5128-27;  1932  Code  §  1452;  Cr.  C.  '22  §  398;  Cr.  C.  '12  §  406;  1904  (24)  531; 
1907  (25)  528;  1913  (28)  35;  1917  (30)  51;  1924  (33)  971. 

§  32-1519.  Certain  applications  not  to  constitute  adulteration. 

When  in  the  preparation  of  food  products  for  shipment  they  are  preserved 

by  an  external  application,  applied  in  such  a  manner  that  the  preservative  is 

necessarily  removed  mechanically  or  by  maceration  in  water,  or  otherwise, 

and  directions  for  the  removal  of  such  preservative  shall  be  printed  on  the 

covering  or  the  package,  the  provisions  of  this  article  shall  be  construed  as 

applying  only  when  such  products  are  ready  for  consumption. 

1942  Code  §  5128-27;  1932  Code  §  1452;  Cr.  C.  '22  §  398;  Cr.  C.  '12  §  406;  1904  (24)  531; 
1907  (25)  528;  1913  (28)  35;  1917  (30)  51:  1924  (33)  971. 

§  32-1520.  Manufacture  or  sale  when  adulterated  or  misbranded. 

It  shall  be  unlawful  for  any  person  to  manufacture,  sell  or  offer  for  sale 

any  article  of  food  or  drug  which  is  adulterated  or  misbranded,  within  the 

meaning  of  this  article  and  any  person  who  shall  violate  any  of  the  provisions 

of  this  article  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction  thereof, 

shall  be  punished  by  a  fine  not  exceeding  fifty  dollars  or  by  imprisonment  not 

exceeding  fifteen  days  for  the  first  offense  and  one  hundred  dollars  or  thirty 

days'  imprisonment  for  each  subsequent  offense. 

1942  Code  §  5128-27;  1932  Code  §  1452;  Cr.  C.  '22  §  398;  Cr.  C.  '12  §  406;  1904  (24)  531; 
1907  (25)  528;  1913  (28)  35;  1917  (30)  51;  1924  (33)  971. 

Neither  knowledge  of  the  contamination  stance  in  cake  prepared  for  human  Con- 
nor negligence  in  fact  is  a  material  element  sumption  is  a  violation  of  the  pure  food 
of  the  offense  under  this  section.  Gantt  v.  statute  and  negligence  per  se.  McKenzie 
Columbia  Coca-Cola  Bottling  Co.,  193  S.  C.  v.  Peoples  Baking  Co.,  205  S.  C.  149,  31  S. 
51,  7  S.  E.  (2d)  641  (1940).  E.  (2d)  154  (1944). 

Violation  of  this  article  is  per  se  negli-  The  violation  of  this  article  is  negligence 

gence.     Boylston  v.  Armour  &  Co.,  196  S.  per  se,  and  hence  sufficient  to  require  the 

C.  1,  12  S.  E.  (2d)  34  (1940).  submission  S}f  the  question  of  negligence  to 

The  inclusion  of  a  harmful  foreign  sub-  the  jury,  even  where  there  is  no  other  evi- 
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dence   of   negligence.     But   of   course,   this  Bottling  Co.,  194  S.  C.  543,  10  S.  E.   (2d) 

does    not    preclude    a    plaintiff    from    also  25    (1940);    Irick    v.    Peoples    Baking    Co., 

introducing    other    evidence    of   negligence.  187  S.  C.  238,   196  S.   E.  887   (1938);  Tate 

Hobbs  v.  Carolina  Coca-Cola  Bottling  Co.,  v.   Mauldin,   157   S.   C.  392,   154   S.   E.  431 

194   S.    C.    543,    10   S.    E.    (2d)    25    (1940);  (1930). 

Gantt  v.  Columbia  Coca-Cola  Bottling  Co.,  Evidence  tending  to  show  a  violation  of 

193  S.   C.  51,  7  S.  E.   (2d)   641    (1940).  this   section,    or   negligence   per   se,   would 

Negligence    implied. — If    a    manufacturer  require   the  submission  of  the  case  to  the 

of  a  food  product  disobeys  the  prohibition  jury,  so  far  as  negligence  is  concerned,  al- 

or  neglects  to  perform  the  duty  imposed  by  though    there    was    no    other    evidence    of 

a  pure  food   statute,   negligence   is   implied  negligence,   either   direct  or  circumstantial, 

from   such   violation   or  neglect,   and  he  is  Gantt  v.  Columbia  Coca-Cola  Bottling  Co., 

liable    for   injuries   resulting    from   the    un-  193  S.  C.  51,  7  S.  E.  (2d)  641  (1940). 

wholesomencss    of    such    food    product    re-  Failure   to   plead   this   article   bars    com- 

gardless  of  his  knowledge  of  its  unwhole-  plainant's  remedy  under  it.     Guyton   v.   S. 

someness.     Gantt    v.    Columbia    Coca-Cola  H.  Kress  &  Co.,  191  S.  C.  530,  5  S.  E.  (2d) 

Bottling   Co.,    193   S.   C.   51,   7   S.   E.    (2d)  295   (1939). 
641    (1940);   Hobbs  v.   Carolina   Coca-Cola 

§  32-1521.  Dealer  protected  by  guaranty  from  manufacturer. 

No  dealer  shall  be  prosecuted  under  the  provisions  of  this  article  when  he 

can  establish  a  guaranty,  signed  by  a  wholesaler,  jobber,  manufacturer  or 

other  party  residing  in  the  United  States  from  whom  the  dealer  purchased 

such  articles  to  the  effect  that  they  are  not  adulterated  or  misbranded,  within 

the  meaning  of  this  article  and  referring  to  this  article. 

1942  Code  §  5128-27;  1932  Code  §  1452;  Cr.  C.  '22  §  398;  Cr.  C.  '12  §  406;  1904  (24)  531; 
1907  (25)  528;  1913  (28)  35;  1917  (30)  51;  1924  (33)  971. 

§  32-1522.  Disclosure  of  trade  formulas. 

Nothing  in  this  article  shall  be  construed  as  requiring  or  compelling  pro- 
prietors or  manufacturers  of  proprietary  foods,  which  contain  no  unwholesome 
added  ingredient  to  disclose  their  trade  formulas,  except  in  so  far  as  the  pro- 
visions of  this  article  may  require  such  disclosure  to  secure  freedom  from 
adulteration  or  misbranding. 

1942  Code  §  5128-27;  1932  Code  §  1452;  Cr.  C.  '22  §  398;  Cr.  C.  '12  §  406;  1904  (24)  531; 
1907  (25)  528;  1913  (28)  35;  1917  (30)  51;  1924  (32)  971. 

§  32-1523.  Use  of  bottles,  kegs,  etc.,  of  others  in  trade. 

It  shall  be  unlawful  for  any  person  engaged  in  the  business  of  manufacturer, 
bottler  or  dealer  in  beer,  soda  water,  or  mineral  waters  to  use  in  the  course  of 
his  business  any  kegs,  boxes,  crates  or  bottles  owned  by  any  other  person  en- 
gaged in  such  business  and  rendered  capable  of  identification  by  the  name  of 
the  owner  or  other  distinguishing  marks  stamped,  stenciled,  engraved,  cut  or 
in  any  other  manner  fixed  thereon,  without  the  consent  of  such  owner  in  writ- 
ing. No  person  shall  trade  or  traffic  in  any  such  boxes,  crates,  boxes,  bottles, 
jugs,  kegs  or  other  such  vessels,  except  for  the  consumption  of  the  beer,  soda 
water  or  mineral  waters  placed  therein  by  the  owners.  Any  violation  of  this 
section  shall  be  a  misdemeanor,  punishable  for  each  offense  by  a  fine  of  not 
less  than  ten  dollars  nor  more  than  one  hundred  dollars  or  by  imprisonment 
in  the  county  jail  for  not  less  than  ten  days  nor  more  than  thirty  days,  or  both, 
at  the  discretion  of  the  court. 

1942  Code  §  5129-11;  1932  Code  §  1343;  Cr.  C.  '22  §  232;  Cr.  C.  '12  §  526;  1902  (23)  1103. 
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§  32-1524.  Enforcement. 

For  the  purpose  of  carrying  out  the  provisions  of  this  article,  the  Commis- 
sioner of  Agriculture  and  all  inspectors  and  chemists  employed  under  chapter 
6  of  Title  3  shall  take  cognizance  of  the  interest  of  the  public  health,  as  it 
relates  to  the  sale  of  food,  drugs  and  spirituous,  fermented  and  malt  liquors, 
and  the  adulteration  thereof,  and  make  all  necessary  inquiries  and  investiga- 
tions relating  thereto  and  shall  take  such  action  in  the  courts  as  is  provided 
for.  The  Commissioner  shall  adopt  such  measures  as  he  may  deem  necessary 
to  facilitate  the  enforcement  of  this  article. 

1942  Code  §  5128-27;  1932  Code  §  1452;  Cr.  C.  '22  §  398;  Cr.  C.  '12  §  406;  1904  (24)  531; 
1907  (25)  528;  1913  (28)  35;  1917  (30)  51;  1924  (.33)  971. 

§  32-1525.  Rules  and  regulations. 

The  Commissioner  of  Agriculture  shall  prepare,  in  cooperation  with  the 
State  Board  of  Health,  and  issue,  when  approved  by  the  State  Board  of  Health, 
rules  and  regulations  with  regard  to  the  proper  method  of  collecting  and  ex- 
amining drugs  and  articles  of  food. 

1942  Code  §  5128-27;  1932  Code  §  1452;  Cr.  C.  '22  §  39S;  Cr.  C.  '12  §  406;  1904  (24)  531; 
1907  (25)  528;  1913  (28)  35;  1917  (30)  51;  1924  (33)  971. 

Article  5. 

Flour  and  Bread. 

§  32-1531.  Vitamins  and  ingredients  certain  flour  to  contain. 

It  shall  be  unlawful  for  any  person,  except  as  hereinafter  provided,  to  manu- 
facture, mix,  compound  or  sell  for  human  consumption  in  this  State  any  white 
flour  or  self-rising  flour  made  from  wheat  which  does  not  contain  the  vitamins 
and  other  ingredients  contained  in  the  following  provisions: 

(1)  White  flour  shall  contain  in  each  pound  not  less  than  one  and  sixty-six 
one-hundreths  milligrams  and  not  more  than  two  and  five-tenths  milligrams 
of  vitamin  B-l  (thiamin),  not  less  than  six  milligrams  and  not  more  than 
twenty-four  milligrams  of  nicotinic  acid  (also  recognized  under  the  name  of 
niacin)  or  nicotinic  acid  amide  (also  known  under  the  name  of  niacin  amide) 
and  not  less  than  six  milligrams  and  not  more  than  twenty-four  milligrams 
of  iron  (Fe)  ; 

(2)  If  other  vitamins  or  minerals  are  added  to  bread  or  flour  they  shall  be 
added  only  in  accordance  with  the  regulations  of  the  Federal  Security  Agency  ; 

(3)  These  ingredients  and  amounts  are  in  accordance  with  the  definition 
of  enriched  flour  as  promulgated  by  the  Federal  Security  Agency  (Federal 
Register,  May  27  1941  pp.  2574  to  2582,  and  December  3  1941  pp.  6175  and 
6176,  postponing  the  effective  date  of  riboflavin  as  a  required  ingredient  in 
enriched  flour)  and  the  State  Department  of  Agriculture  shall  change  or  add 
to  the  specifications  for  ingredients  and  the  amounts  thereof  as  necessary  to 
conform  to  changes  in  the  Federal  definition  of  enriched  flour  ;  and 

(4)  Iron  shall  be  added  only  in  forms  which  are  harmless  and  assimilable. 
The  substances  referred  to  in  paragraphs  1  and  2  of  this  section  may  be 

added  in  a  harmless  carrier  which  does  not  impair  the  enriched  flour  or  en- 
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riched  self-rising  flour  if  such  carrier  is  used  only  in  the  quantity  necessary 
to  effect  an  intimate  and  uniform  admixture  of  such  substances  with  the  flour. 
1942  (42)  1622. 

§  32-1532.  Enrichment  of  white  bread. 

All  white  bread  sold  or  offered  for  sale  within  the  State  shall  be  enriched  to 
contain  in  each  pound,  as  sold,  not  less  than  one  milligram  and  not  more  than 
two  milligrams  of  vitamin  B-l  (thiamin),  not  less  than  four  milligrams  and 
not  more  than  sixteen  milligrams  of  nicotinic  acid  (niacin)  or  nicotinic  acid 
amide  (niacin  amide)  not  less  than  four  milligrams  and  not  more  than  sixteen 
milligrams  of  iron  (Fe). 

The  enrichment  of  white  bread  may  be  accomplished  through  the  use  of 
enriched  flour,  enriched  yeast,  other  enriched  ingredients,  synthetic  vitamins 
or  harmless  iron  salts  or  by  any  combination  of  methods  which  will  produce 
enriched  bread  which  meets  the  standards  herein  defined. 

The  State  Department  of  Agriculture  shall  change  or  add  to  the  specifica- 
tions for  ingredients  and  the  amounts  thereof  as  necessary  to  conform  to  the 
Federal  definition  of  enriched  bread  when  promulgated. 

1942  (42)  1622. 

§  32-1533.  To  what  products  article  not  applicable. 

The  terms  of  this  article  shall  not  apply  : 

(1)  To  flour  ground  for  the  wheat  producer  whereby  the  miller  is  paid  in 
wheat  or  feed  for  the  grinding  service  rendered,  except  insofar  as  such  a  mill 
may  manufacture  toll  wheat  into  flour  and  sell  or  offer  for  sale  such  flour, 
whereupon  this  article  shall  be  applicable  ; 

(2)  To  farmers  in  exchanging  their  wheat  for  flour  or  having  it  ground  into 
flour  and  disposing  of  it  for  their  own  use  or  the  use  of  farm  labor  on  their 
farms ; 

(3)  To  flour  sold  to  bakers  or  other  commercial  secondary  processors  pro- 
viding the  purchaser  furnishes  to  the  seller  an  approved  certificate  of  intent  to 
use  such  flour  solely  in  the  production  of  enriched  flour  or  enriched  bread  as 
herein  defined  or  in  the  manufacture  of  legitimate  products  not  covered  by 
the  provisions  of  this  article  ;  or 

(4)  To  flour  or  bread  which  is  made  from  the  entire  wheat  with  no  parts  of 
the  wheat  removed  from  the  mixture.  Flour  or  bread  containing  mixtures  of 
the  whole  wheat  berry  and  white  flour  or  mixtures  of  various  portions  of  the 
wheat  berry  shall  have  a  vitamin  and  mineral  potency  at  least  equal  to  en- 
riched flour  or  enriched  bread  as  described  in  §§  32-1531  and  32-1532. 

1942  (42)  1622. 

§  32-1534.  Effect  of  shortage  of  any  required  vitamins  or  mineral  elements. 

Whenever  any  person  subject  to  the  provisions  of  this  article  shall  submit  to 
the  Commissioner  of  Agriculture  an  affidavit  claiming  a  shortage  or  imminence 
of  shortage  of  any  vitamin  or  mineral  element  added  to  a  food  as  required  by 
this  article,  the  Commissioner  shall  request  information  from  the  War  Pro- 
duction Board  or  other  Federal  agency  responsible  for  information  concerning 
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such  availability.  If  factual  information  can  be  obtained  within  ten  days 
from  such  source  this  information  shall  be  considered  as  final  and  the  Com- 
missioner of  Agriculture  shall  act  thereon.  However,  if  such  information  is 
not  obtainable  with  ten  days,  the  Commissioner  of  Agriculture  shall  hold  a 
public  hearing  within  ten  days.  If,  in  the  judgment  of  the  Commissioner,  the 
testimony  presented  shows  that  the  sale  and  distribution  of  a  food  may  be  sub- 
stantially impeded  by  the  enforcement  of  the  provisions  of  this  article,  he  shall 
immediately  suspend  such  parts  of  the  article  as  may  impede  such  sale.  Such 
suspension  shall  be  revoked  as  soon  as  adequate  supplies  of  such  vitamins  and 
minerals  become  available  in  the  judgment  of  the  Commissioner  based  on 
information  from  such  Federal  agencies  or  testimony  at  a  public  hearing. 
1942  (42)  1622. 

§  32-1535.  Labeling  enriched  flour  or  bread  sold. 

All  enriched  flour  or  bread  sold  in  the  State  must  be  labeled  in  accordance 
with  the  regulations  of  the  Federal  Security  Agency  governing  enriched  flour 
or  enriched  bread  sold  in  interstate  trade. 

1942  (42)  1622. 

§  32-1536.  Enforcement. 

The  provisions  of  this  article  shall  be  enforced  by  the  State  Department  of 
Agriculture,  which  shall  issue  such  rules  as  may  be  necessary  to  regulate  the 
manufacture  and  sale  of  flour  and  bread  in  this  State  under  the  provisions  of 
this  article.  The  Department  or  its  agent  representatives  ma}'  enter  upon 
the  premises  of  any  manufacturer  of  flour  or  bread  and  of  any  wholesale  or 
retail  dealer  in  flour  or  bread  for  the  purpose  of  inspecting  or  analyzing  flour 
or  bread  which  may  be  offered  for  sale. 

1942  (42)  1622. 

Cross   reference. — For   rules   and   regula-       ture    Commissioner,    in    Volume    7   of   this 
tions  promulgated  under  authority  of  this       Code. 
section,  see  Rules  and  Regulations,  Agricul- 

§32-1537.  Penalties. 

Any  person  found  guilty  of  violating  the  terms  of  this  article  shall  be  sub- 
ject to  a  fine  for  each  and  every  offense  in  a  sum  not  exceeding  one  hundred 
dollars  or  to  imprisonment  for  not  exceeding  thirty  days. 

1942  (42)  1622. 

Article  6. 

Corn  Meal  and  Corn  Grits. 
§32-1551.  Definitions. 

The  following  definitions  shall  apply  in  the  interpretation  and  enforcement 
of  the  provisions  of  this  article  : 

(1)  The  term  "com  meal"  means  all  types  of  corn  meal  intended  for  human 
consumption ; 

(2)  The  term  "com  grits"  means  all  types  of  corn  grits  intended  for  human 
consumption; 
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(3)  The  term  "appropriate  federal  agency"  means  the  Federal  Security 
Agency  or  any  other  Federal  agency  charged  with  the  enforcement  and  ad- 
ministration of  the  Federal  Food,  Drug  and  Cosmetic  Act ;  and 

(4)  The  term  "Commissioner''  means  the  Commissioner  of  Agriculture  of  this 
State. 

1949  (46)  131. 

§  32-1552.  Ingredients  corn  meal  and  corn  grits  to  contain. 

It  shall  be  unlawful  for  any  person,  except  as  hereinafter  provided,  to  sell, 
offer  for  sale  or  exchange  for  any  services  or  goods  in  this  State  any  corn 
meal  or  corn  grits  which  does  not  conform  to  the  following  provisions: 

(1)  Each  pound  of  corn  meal  and  each  pound  of  corn  grits  shall  contain 
not  less  than  two  milligrams  and  not  more  than  three  milligrams  of  vitamin 
B-l  (thiamine),  not  less  than  one  and  two  tenths  milligrams  and  not  more  than 
one  and  eight  tenths  milligrams  of  riboflavin,  not  less  than  sixteen  milligrams 
and  not  more  than  twenty-four  milligrams  of  niacin  or  niacin  amide  and  not 
less  than  thirteen  milligrams  and  not  more  than  twenty-six  milligrams  of  iron; 
and 

(2)  Each  pound  of  corn  meal  and  each  pound  of  corn  grits  may  contain 
both  or  either  of  the  following  optional  ingredients  : 

(a)  Not  less  than  two  hundred  fifty  U.  S.  P.  units  and  not  more  than  one 
thousand  U.  S.  P.  units  of  vitamin  D  ;  and 

(b)  Not  less  than  five  hundred  milligrams  and  not  more  than  seven  hun- 
dred fifty  milligrams  of  calcium. 

But  the  Commissioner  may  change  the  specifications  of  either  the  required 
or  the  optional  ingredients  and  the  amounts  thereof  as  provided  in  §  32-1557. 
1949  (46)  131. 

§  32-1553.  Labeling  of  corn  meal  and  corn  grits. 

It  shall  be  unlawful  for  any  person,  except  as  hereinafter  provided,  to  sell, 
offer  for  sale  or  exchange  for  any  services  or  goods  in  this  State  any  corn 
meal  or  corn  grits  which  are  not  labeled  in  accordance  with  such  requirements 
as  may  be  prescribed  by  the  Commissioner  as  provided  in  §  32-1557. 

1949  (46)  131. 

§  32-1554.  Exemptions. 

This  article  shall  not  apply  to  the  delivery  by  a  miller  to  a  corn  producer 
of  corn  meal  or  corn  grits  ground  by  the  miller  from  the  producer's  corn  for 
use  in  the  producer's  own  home  when  the  miller  is  paid  in  corn  for  such  milling 
service.  But  if  any  such  producer  desires  the  health  benefits  for  his  family 
and  requests  enrichment  the  miller  shall  enrich  according  to  the  standards 
required  under  this  article. 

This  article  shall  not  apply  to  the  sale  of  corn  meal  or  corn  grits  if  the 
purchaser  furnishes  to  the  seller  a  certificate,  in  such  form  as  the  Commis- 
sioner by  regulation  shall  prescribe,  certifying  that  he  will  use  such  corn  meal 
or  corn  grits  solely  in  the  production  of  corn  meal  or  corn  grits  enriched  as 
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required  by  this  article  or  in  other  legitimate  products  not  covered  by  this 
article. 

1949  (46)  131. 

§  32-1555.  Seizure  of  nonconforming  corn  meal  or  corn  grits. 

Whenever  the  Commissioner  has  probable  cause  to  believe  that  any  corn 
meal  or  corn  grits  has  been  sold,  offered  for  sale,  or  exchanged,  in  violation 
of  any  of  the  provisions  of  this  article  he  may  seize  and  affix  to  such  product  a 
notice  to  that  effect,  detaining  the  product  and  warning  all  persons  not  to 
dispose  of  it  by  sale  or  otherwise  without  his  permission.  It  shall  be  a  viola- 
tion of  this  article,  subject  to  the  penalties  set  forth  in  §  32-1559,  for  any  person 
to  dispose  of  such  product  by  sale  or  otherwise  without  such  permission.  The 
Commissioner  may,  in  his  discretion,  release  the  corn  meal  or  corn  grits  for 
feed  purposes  or  for  shipment  out  of  the  State  or  for  human  consumption  if 
brought  into  compliance  with  this  article  and  upon  payment  of  all  costs  or 
expenses  incurred  in  any  proceeding  connected  with  such  seizure  and  with- 
drawal. 

1949  (46)  131. 

§  32-1556.  Inspection  of  premises  and  vehicles. 

The  Commissioner  may  enter  upon  any  business  premises  or  vehicle  where 
corn  meal  or  corn  grits  may  be  found  for  the  purpose  of  enforcing  this  article 
and  may  take  samples  of  and  inspect  and  analyze  corn  meal  and  corn  grits 
which  are  offered  for  sale  or  which  have  been  sold  or  exchanged  for  services 
or  goods. 

1949  (46)  131. 

§  32-1557.  Enforcement  generally ;  rules  and  regulations. 

This  article  shall  be  enforced  by  the  Commissioner  who  may  make  rules 
and  regulations  for  carrying  out  the  provisions  thereof.  The  Commissioner 
may  adopt  by  regulation  such  regulations,  in  conformity  with  the  primary 
objectives  of  this  article,  as  have  been  or  may  be  adopted  by  the  appropriate 
Federal  agency  under  the  Federal  Food,  Drug  and  Cosmetic  Act,  prescribing 
with  respect  to  corn  meal  and  corn  grits  : 

(1)  The  vitamins  and  minerals  and  the  amounts  thereof  required  or  per- 
mitted to  be  contained  therein  ; 

(2)  The  manner  of  enrichment  with  vitamins  and  minerals  ; 

(3)  Methods  of  testing  to  determine  conformance  with  the  provisions  of 
law ;  and 

(4)  Labeling  requirements. 
1949  (46)  131. 

Cross   reference. — For   rules   and   regula-       culture  Commissioner,  in  Volume  7  of  this 
tions   promulgated  under  authority   of  this       Code, 
section,   see   Rules   and   Regulations,   Agri- 

§  32-1558.  Commissioner  may  act  through  employees. 

The  authority  vested  in  the  Commissioner  by  this  article  may  be  exercised 
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by  him  through  such  officers  or  employees  of  the  Department  of  Agriculture 
of  this  Slate  as  he  may  designate. 
1949  (46)  131. 

§  32-1559.  Penalties. 

Any  person  found  guilty  of  violating  any  provision  of  this  article  or  any 
rule  or  regulation  made  by  authority  thereof  shall  be  subject  for  each  and 
every  offense  to  imprisonment  not  exceeding  thirty  days  or  a  fine  of  not  more 
than  one  hundred  dollars. 

1949  (46)  131. 
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32-1620.  Temporary  emergency  permits. 
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thereof. 
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32-1670.  Hotels  and  restaurants  using  im- 
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32-1672.  Article  inapplicable  to  oleomar- 
garine. 


Article  5. 
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32-1686.  Penalty. 

Article  6. 
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32-1703.  Pasteurization  required. 
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tions. 

32-1711.  Penalties;  disposition. 

Article  7. 
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32-1724.  Penalties. 


Article  1. 

General  Provisions. 

§  32-1601.  Certain  purchasers  to  retain  samples  of  milk  and  cream. 

All  persons  in  this  State  purchasing  milk  or  cream  for  manufacture,  sale  or 
shipment  and  paying  for  it  on  the  basis  of  the  butter-fat  contained  therein, 
as  determined  by  test,  shall  take  or  cause  to  be  taken  in  the  places  where 
such  milk  or  cream  is  purchased  or  tested  a  representative  sample  of  all 
such  milk  or  cream  and,  if  any  be  left  on  hand  after  a  shipment  is  made,  a 
representative  sample  of  this  shall  likewise  be  taken.  Such  sample  shall  be 
not  less  than  two  ounces  avoirdupois  in  weight  and  shall  be  immediately 
transferred  to  a  clean  and  dry  sample  jar  and  properly  sealed  to  prevent  evap- 
oration and  the  escape  of  any  of  the  contents  thereof.  All  samples  of  milk  or 
cream  so  taken  shall  be  plainly  marked  or  labeled  and  such  mark  or  label  shall 
be  entered  upon  the  records  of  the  purchaser  to  correspond  with  the  name 
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of  the  person  from  whom  such  purchase  was  made,  together  with  the  weight 
of  the  milk  or  cream,  if  any,  which  is  left  on  hand  after  shipment  is  made. 
Such  samples  shall  then  be  protected  from  extremes  of  heat  and  cold  and 
held  until  live  p.  m.  of  the  following  day,  except  that  all  such  samples  taken  on 
a  day  preceding  a  holiday  shrill  be  held  until  five  p.  m.  of  the  next  day  following 
such  a  holiday.  During  the  period  mentioned  such  samples  shall  be  subject 
to  inspection  by  the  Department  of  Agriculture  and  shall  be  opened  only  in 
the  presence  of  the  Commissioner  of  said  Department  or  his  duly  authorized 
representative.  Any  person  violating  any  provision  of  this  section  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  shall  be  punished  by  a  fine 
not  exceeding  one  hundred  dollars  or  by  imprisonment  for  a  period  not  ex- 
ceeding thirty  days  for  each  and  every  offense  so  committed. 

1942  Code  §  5129;  1932  Code  §  5129;  1930  (36)   1351;  1936  (39)   1615;  1941  (42)   119. 

§  32-1602.  Sale  of  impure,  skimmed,  etc.,  milk. 

It  shall  be  unlawful  for  any  person  knowingly  to  sell,  expose  for  sale  or 
deliver  for  domestic  use  or  to  be  converted  into  any  product  of  human  food 
whatsoever  any  (a)  unclean,  impure,  unwholesome,  adulterated  or  skimmed 
milk,  (b)  milk  from  which  has  been  held  back  what  is  known  as  strippings  or 
(c)  milk  taken  from  an  animal  having  disease,  sickness,  ulcers,  or  abscesses. 
But  this  section  shall  not  prohibit  the  sale  of  buttermilk  or  of  skimmed  milk 
when  sold  as  such. 

For  the  purposes  of  this  section  milk  which  is  proven  by  any  reliable  test 
or  analysis  to  contain  less  than  three  per  cent  of  butterfat  and  eight  and 
one-half  per  cent  solids  other  than  butterfat  shall  be  regarded  as  "skimmed 
milk."  The  Commissioner  of  Agriculture  and  all  inspectors  and  chemists  em- 
ployed under  chapter  6  of  Title  3  shall  be  charged  with  the  enforcement  of 
this  section. 

1942  Code  §§  5128-27,  5129-2;  1932  Code  §§  1455,  1542;  Cr.  C.  '22  §§  398,  401;  Cr.  C.  '12 
§§  406,  411;  Cr.  C.  '02  §  308;  1896  (22)  215;  1904  (24)  531;  1907  (25)  528;  1913  (28)  35; 
1917  (30)  51;  1924  (33)  971. 

§  32-1603.  Sale  of  chocolate  flavored  milk  products. 

No  person  shall  sell,  advertise  or  offer  for  sale  any  milk  product  to  which 
has  been  added  a  chocolate  syrup  or  chocolate  flavor  unless  it  contains  not 
less  than  two  per  cent  of  milk  fat  and  not  less  than  eight  per  cent  of  milk 
solids  which  are  not  fats. 

1947  (45)  108. 

§  32-1G04.  Combinations  of  certain  ingredients   with  butter   or  cheese   pro- 
hibited. 

No  person  shall  combine  any  animal  fat,  vegetable  oil  or  other  substance 
with  butter  or  cheese. 

1942  Code  §  5129-4;  1932  Code  §  14S7;  Cr.  C.  '22  §  403;  Cr.  C.  *12  §  413;  Cr.  C.  '02 
§  310;  1896  (22)  215. 
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Article  1.1. 
Butterfat  Content  and  Weight  oj  Milk. 

§  32-1607.  Payments  to  be  made  on  true  butterfat  basis. 

It  shall  be  unlawful  for  any  person,  by  himself  or  as  the  officer,  servant, 
agent  or  employee  of  any  person,  receiving,  buying  or  paying  for  milk,  cream 
or  other  dairy  products  on  the  butterfat  basis  thereof  (a)  to  under-read,  over- 
read  or  otherwise  to  fraudulently  manipulate  the  Babcock  or  other  test  ap- 
proved by  the  Commissioner  of  Agriculture  used  to  determine  the  per  cent  of 
fat  in  milk,  cream  or  other  dairy  products,  (b)  to  falsify  the  record  thereof  or 
(c)  to  pay  on  the  basis  of  any  measurement  or  weight  except  the  true  measure- 
ment or  weight  as  determined  and  authorized  by  the  Commissioner  of  Agricul- 
ture. 

1951  (47)  541. 

§  32-1608.  Employment  of  licensed  tester. 

Every  milk  plant,  creamery,  shipping  station,  other  factory  or  person  or 
agent  receiving,  buying  or  paying  for  milk,  cream  or  other  dairy  products  on 
the  basis  of  butterfat  content  shall  have  in  its  employ  at  least  one  licensed 
tester  who  shall  supervise  and  be  responsible  for  the  accurate  and  correct 
operation  of  the  Babcock  or  other  test  to  determine  the  fat  content  of  such 
products. 

1951  (47)  541. 

§  32-1609.  Issue,  term  and  renewal  of  license. 

The  license  shall  be  issued  by  the  Commissioner  of  Agriculture  upon  receipt 
of  a  properly  executed  application  form  and  upon  the  passing  satisfactorily 
of  an  examination  prescribed  by  the  Commissioner  and  after  having  satisfac- 
torily completed  a  special  training  course  for  tester  conducted  by  the  dairy 
department  of  The  Clemson  Agricultural  College  of  South  Carolina.  The 
license  shall  be  valid  for  the  term  of  one  year  and  shall  be  revoked  by  the  Com- 
missioner upon  evidence  that  the  licensee  has  failed  to  comply  with  the  rules 
and  regulations  under  which  the  license  was  granted.  Unless  revoked  the 
license  shall  be  renewed  annually  upon  application  from  the  licensee. 

1951  (47)  541. 

§  32-1609.1.  Hauler  or  receiver  not  to  manipulate  weights,  etc. 

It  shall  be  unlawful  for  a  hauler  of  milk,  cream  or  other  dairy  products  or 
any  other  person  or  agent,  receiving  such  products  by  weight  or  butterfat 
content,  fraudulently  to  manipulate  the  weight  of  milk,  cream  or  other  dairy 
products  of  any  patron,  to  take  an  unfair  sample  thereof  or  fraudulently  to 
manipulate  such  samples  in  any  manner.  In  case  weighing  and  sampling  is 
done  by  a  hauler,  he  shall  hold  a  license  for  a  weighman  and  sampler  as  set 
out  in  §  32-1609.3. 

1951  (47)  541. 
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§  32-1609.2.  Equipment  of  receiver  or  buyer ;  testing  ;  condemnation. 

It  shall  be  the  responsibility  of  the  receivers  or  buyers  to  provide  equipment 
necessary  to  obtain  accurate  weights  and  accurate  and  representative  samples 
for  determining  the  butterfat  content  of  milk  or  cream  received  and  paid  for 
on  the  basis  of  weight  and  test.  The  Commissioner  of  Agriculture  shall  cause 
to  be  made  such  tests  for  accuracy  on  any  equipment  necessary  or  incidental 
to  the  ascertainment  of  accurate  weights  and  the  taking  of  accurate  repre- 
sentative samples  for  determining  the  butterfat  content  of  milk  or  cream  in 
the  State  and  he  shall  condemn  any  equipment  found  to  be  of  doubtful  ac- 
curacy in  weighing,  sampling  or  testing  for  butterfat  when  the  basis  of  pay- 
ment is  weight  and  butterfat  content,  if  the  receiver  or  buyer  has  been  given 
a  reasonable  time  to  correct  or  replace  such  equipment. 

19S1  (47)  541. 

§  32-1609.3.  Licenses  for  weighmen  and  samplers. 

Every  milk  plant,  creamery,  shipping  station  or  other  factory  or  person  or 
agent  receiving,  buying  or  paying  for  milk,  cream  or  other  dairy  products  on 
the  basis  of  butterfat  content,  shall  have  in  its  employ  at  least  one  licensed 
weighman  and  sampler  who  shall  supervise  and  be  responsible  for  accurate 
weights  and  representative  samples  of  all  milk  or  cream  received  and  paid  for 
on  the  basis  of  weight  and  butterfat  content.  The  license  shall  be  issued  by 
the  Commissioner  of  Agriculture  or  his  authorized  agent  upon  receipt  of  a 
properly  executed  application  form  and  upon  the  passing  satisfactorily  of  an 
examination  prescribed  by  the  Commissioner.  This  license  shall  be  valid  for 
the  term  of  one  year  and  shall  be  revoked  by  the  Commissioner  upon  evidence 
that  the  licensee  has  failed  to  comply  with  the  rules  and  regulations  under 
which  the  license  was  granted.  Unless  revoked  this  license  shall  be  renewed 
annually  upon  application  from  the  licensee. 

1951  (47)  541. 

§  32-1609.4.  Permit  to  test,  weigh  or  sample  prior  to  being  examined. 

Any  person  who  shall  desire  to  test,  weigh  or  sample  either  milk  or  cream 
prior  to  taking  the  necessary  examination  for  a  license  may  apply  to  the 
Commissioner  of  Agriculture  for  a  temporary  permit.  Such  permit  when 
issued  shall  entitle  the  holder  to  test,  weigh  or  sample  milk  or  cream  until  the 
date  specified  for  taking  the  examination  as  prescribed  by  the  Commissioner. 
A  permit  holder  shall  bear  the  same  responsibilities  as  a  licensee  in  comply- 
ing with  all  of  the  provisions  of  this  article. 

1951  (47)  541. 

§  32-1609.5.  Revocation  of  licenses. 

The  Commissioner  of  Agriculture  may  revoke  any  license  granted  under 
the  provisions  of  this  article  upon  good  and  sufficient  evidence  that  the  pro- 
visions of  this  article  or  the  rules  and  regulations  of  the  Commissioner  are 
not  being  complied  with.     But  before  any  license  shall  be  revoked  an  oppor- 
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tunity  shall  be  granted  the  licensee,  upon  being  confronted  with  the  evidence, 
to  show  cause  why  such  license  should  not  be  revoked. 
19S1  (47)  541. 

§  32-1609.6.  Appeal. 

Any  licensee  who  feels  aggrieved  at  the  decision  of  the  Commissioner  of 
Agriculture  may  appeal  from  such  decision  within  ten  days  to  the  circuit  court 
of  the  county  in  which  the  license  was  revoked  and  such  appeal  shall  be  heard 
as  provided  by  law  in  cases  of  appeal  to  the  circuit  court  from  inferior  court. 
The  decision  of  the  circuit  court  on  such  appeal  shall  be  final. 

1951  (47)  541. 

§  32-1609.7.  Rules  and  regulations. 

The  Commissioner  of  Agriculture  shall  establish  and  promulgate  rules  and 
regulations  not  inconsistent  with  this  article  that  shall  govern  the  granting 
of  licenses  under  this  article  and  shall  establish  and  promulgate  rules  and  reg- 
ulations not  inconsistent  with  this  article  which  shall  govern  the  manner  of 
weighing  and  testing,  including,  but  not  in  limitation  of,  the  taking  of  samples, 
the  location  where  the  testing  of  such  samples  shall  be  made  and  the  length 
of  time  samples  of  milk  or  cream  shall  be  held  after  testing.  The  Commis- 
sioner of  Agriculture  shall  consult  and  cooperate  with  the  dairy  department 
of  The  Clemson  Agricultural  College  of  South  Carolina  in  specifying  the 
technical  methods  and  procedure  for  accurately  determining  the  butterfat 
content  of  dairy  products. 

1951  (47)  541. 

§  32-1609.8.  Interference  with  enforcement. 

It  shall  be  unlawful  for  any  person,  either  for  himself  or  as  an  officer,  servant, 
agent  or  employee  of  any  other  person  to  interfere  in  any  manner  with  any 
duly  authorized  agent  of  the  Commissioner  of  Agriculture,  to  refuse  entry  to 
such  agent  or  to  interfere  in  any  way  so  as  to  hinder  or  prevent  such  agent  from 
carrying  out  any  of  the  provisions  of  this  article. 

1951  (47)  541. 

§  32-1609.9.  Duty  of  prosecuting  attorneys. 

It  shall  be  the  duty  of  every  prosecuting  attorney  to  whom  the  Commissioner 
of  Agriculture  shall  report  any  violation  of  the  provisions  of  this  article 
to  cause  proceedings  to  be  commenced  against  the  persons  so  violating  the 
provisions  of  this  article  and  to  prosecute  them  to  final  termination,  according 
to  the  laws  of  the  State. 

1951  (47)  541. 

§  32-1609.10.  Commissioner  of  Agriculture  to  report  receipts  and  expenditures. 

The  Commissioner  of  Agriculture  shall  include  in  his  annual  report  a  classi- 
fied report  showing  the  total  receipts  and  expenditures  under  the  provisions 
of  this  article. 

1951  (47)  541. 
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§32-1609.11.  Penalties. 

Anj-  person  violating  any  of  the  provisions  of  this  article  shall  he  guilty  of 
a  misdemeanor  and,  upon  conviction,  for  the  first  offense  shall  be  fined  not 
less  than  ten  dollars  nor  more  than  one  thousand  dollars  or  be  imprisoned 
not  less  than  ten  days  nor  more  than  one  year,  or  be  both  fined  and  imprisoned. 
in  the  discretion  of  the  court,  for  the  second  or  any  subsequent  offense  shall 
be  fined  not  less  than  one  hundred  dollars  nor  more  than  two  thousand  dollars 
or  be  imprisoned  for  not  less  than  thirty  days  nor  more  than  two  years,  or 
be  both  fined  and  imprisoned,  in  the  discretion  of  the  court. 

1951  (47)  541. 

Article  2. 

Milk  and  Cream  Imported  from  Other  States. 

§32-1611.  Permit  required. 

No  person  shall  ship,  import,  transport,  carry,  send,  receive,  bring  into  or 
cause  to  be  imported  or  to  be  sent  into  this  State  from  another  state  for  the 
purpose  of  sale  or  distribution  any  bulk  or  bottled  or  packaged  milk  or  cream 
unless  such  person  has  obtained  a  permit  from  the  State  Health  Officer  for  such 
purpose. 

1950  (46)  2003. 

§  32-1612.  Certificate  of  United  States  Public  Health  Service. 

Before  issuing  any  such  permit  the  State  Health  Officer  shall  require  the 
applicant  to  secure  and  file  with  the  State  Health  Officer  a  certificate  from 
the  United  States  Public  Health  Service  showing  the  grade  and  purity  of 
the  fluid  milk  or  cream  of  the  applicant.  A  copy  of  this  certificate  shall  be 
filed  with  the  county  health  officer  in  the  county  in  which  the  applicant 
intends  to  distribute  such  milk  or  cream. 

1950  (46)  2003. 

§  32-1613.  Certificate  as  to  source  of  milk  or  cream. 

The  applicant  shall  also  file  with  the  State  Health  Officer  a  certificate  un- 
der oath  showing  the  name,  address  and  grade  of  milk  of  each  person  from 
whom  the  applicant  obtains  milk  or  cream.  A  copy  of  this  certificate  shall 
be  filed  with  the  county  health  officer  in  the  county  in  which  the  applicant 
intends  to  distribute  such  milk  or  cream. 

1950  (46)  2003. 

§32-1614.  Condition  of  permits. 

The  permits  issued  hereunder  shall  be  conditioned  upon  compliance  by 
the  applicant  or  holder  with  the  rules  and  regulations  and  laws  of  this  State 
governing  milk  or  cream  and  such  other  definitions  and  standards  as  may 
be  established  and  promulgated  by  the  State  Board  of  Health. 

1950  (46)  2003. 

§  32-1615.  Permits  to  be  for  month ;  renewals  ;  when  all  permits  terminate. 
The   State   Health  Officer  may   issue   such   a  permit   for  a  period   of  one 

1106  [3SCCode] 


§  32-1616  Health  §  32-1620 

month  and  may  renew  such  permit  from  month  to  month.  All  permits  issued 
under  this  article  shall  become  null  and  void  after  December  31st  of  each 
year. 

1950  (46)  2003. 

§  32-1616.  Suspension  of  permits ;  reinstatement. 

The  State  Health  Officer  may  temporarily  suspend,  upon  twenty-four  hours' 
notice  to  a  permit  holder,  any  permit  issued  under  authority  of  this  article 
if  it  is  found  by  him  that  any  of  the  conditions  of  the  permit  or  any  of  the 
rules,  regulations  or  laws  have  been  violated.  The  holder  of  a  permit  so 
suspended  may  at  any  time  apply  for  the  reinstatement  of  such  permit  and 
the  State  Health  Officer  shall,  immediately  after  prompt  hearing  and  such 
othex  examination  or  inspection  as  he  deems  proper,  reinstate  such  permit  if 
it  is  found  that  adequate  measures  have  been  taken  to  comply  with  and  main- 
tain the  conditions  of  the  permit  as  originally  issued  or  as  amended. 

1950  (46)  2003. 

§32-1617.  Revocation  of  permits. 

Any  permit  issued  hereunder  may  be  revoked  after  due  notice  and  an  op- 
portunity for  hearing  by  the  State  Health  Officer  upon  a  finding  at  such  hear- 
ing of  any  violation  of  any  of  the  conditions,  terms  or  requirements  estab- 
lished and  promulgated  by  the  State  Board  of  Health  or  any  of  the  laws 
of  the  State  governing  milk  or  cream. 

1950  (46)  2003. 

§  32-1618.  Maximum  grade  for  permit. 

The  State  Health  Officer  shall  issue  no  permit  to  an  applicant  for  a  grade 
of  milk  or  cream  higher  than  the  lowest  grade  of  milk  or  cream  the  applicant 
produces  or  obtains  from  others. 

1950  (46)  2003. 

§  32-1619.  Sale  in  higher  classification  prohibited. 

It  shall  be  unlawful  for  any  person  to  sell  or  distribute  any  milk  in  a  grade 
or  classification  higher  than  that  in  which  it  was  purchased  except  upon  writ- 
ten permission  by  the  State  Health  Officer  for  limited  emergency  purposes 
vital  to  the  health  of  the  people  of  this  State  or  any  community  or  section 
thereof. 

1950  (46)  2003. 

§  32-1620.  Temporary  emergency  permits. 

fn  order  that  a  sufficient  supply  of  milk  or  cream  shall  always  be  available 
for  the  inhabitants  of  the  State,  the  State  Health  Officer  may  issue  to  approved 
permit  holders  or  to  non-permit  holders  temporary  emergency  permits  for 
limited  periods  or  limited  quantities  of  milk  or  cream  and  may  restrict  such 
permits  to  a  limited  area  in  accordance  with  such  regulations  as  the  State 
Board  of  Health  may  prescribe  for  each  temporary  permit. 

1950  (46)  2003. 
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§  32-1621.  Rules  and  regulations ;  grading  and  labeling. 

The  State  Board  of  Health  shall  establish,  determine,  fix  and  promulgate 
rules  and  regulations  containing  all  necessary  definitions,  conditions,  stand- 
ards and  classifications  of  the  type,  kind,  quality,  conditions  of  production, 
sanitary  conditions  and  other  reasonable  requirements  that  must  be  complied 
with  before  milk  or  cream  is  shipped,  transported,  carried  or  brought  into  this 
State.  In  order  to  protect  the  health  of  the  people  of  South  Carolina  by 
guaranteeing  a  pure  supply  of  milk,  such  rules  and  regulations  shall  prohibit 
the  importation  into  this  State  for  human  consumption  as  fluid  milk  of  any 
grade  of  milk  without  being  properly  graded  and  labeled  according  to  the 
rules  and  regulations  of  the  State  Board  of  Health  as  recognized  and  estab- 
lished by  the  United  States  Public  Health  Service  and  all  importers  of  fluid 
milk  shall  submit  complete  proof  that  the  milk  so  imported  is  so  graded  and 
labeled. 

1950  (46)  2003. 

§  32-1622.  Shipments  under  permit;  notices  thereof. 

After  the  permit  herein  provided  is  obtained  the  shipper  holding  such. per- 
mit may  continue  to  ship  fluid  milk  or  cream  into  this  State  for  fluid  distribu- 
tion during  the  period  allowed  by  the  permit,  provided  the  State  Health  Officer 
be  given  advance  notice  of  each  shipment,  including  the  amount  to  be  shipped, 
the  date  of  the  proposed  shipment,  the  grade  of  milk  or  cream  to  be  shipped 
and  the  person  to  whom  the  milk  or  cream  is  to  be  shipped.  The  State  Health 
Officer  may  prescribe  the  form  and  method  of  such  advance  notice.  But  with 
respect  to  bottled  or  packaged  milk  delivered  into  the  State  on  established 
routes  an  out-of-state  shipper  shall  not  be  required  to  give  such  advance 
notice  but  in  lieu  thereof  shall  be  required  to  file  reports  with  the  State  Health 
Officer  on  a  monthly  basis  or  as  often  as  may  be  deemed  necessary  by  the 
State  Health  Officer. 

19S0  (46)  2003. 

§  32-1623.  "Stop  sale"  orders. 

The  State  Health  Officer  may  issue  and  enforce  a  written  or  printed  "Stop 
sale,  use  or  removal"  order  to  the  owner  or  custodian  of  any  quantity  of  milk 
or  cream  imported,  transported  or  brought  into  this  State  and  hold  it  at  a 
designated  place,  when  the  State  Health  Officer  finds  that  such  milk  or  cream 
does  not  meet  the  requirements  of  the  provisions  of  this  article  or  the  rules 
and  regulations  promulgated  hereunder,  until  the  law  has  been  complied  with 
and  such  milk  or  cream  is  released  in  writing  by  the  State  Health  Officer  or 
such  violation  has  been  otherwise  legally  disposed  of  by  written  authority  or 
by  written  order  by  the  State  Health  Officer  directing  the  owner  or  custodian 
to  remove  the  milk  or  cream  from  the  State.  The  State  Health  Officer  shall 
release  the  milk  or  cream  so  withdrawn  from  sale  when  the  requirements  of  the 
provisions  of  this  article  and  the  rules  and  regulations  promulgated  hereunder 
have  been  complied  with  and  upon  payment  by  the  out-of-state  shipper  of  all 
costs  and  expenses  incurred  in  connection  with  the  withdrawal. 

1950  (46)  2003. 
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§  32-1624.  Access  to  dairies,  vehicles,  etc. 

For  the  purpose  of  enforcing-  this  article  and  rules  and  regulations  promul- 
gated hereunder,  the  State  Health  Officer  and  his  agents  shall  have  free  ac- 
cess at  all  reasonable  hours  to  any  dairy,  milk  processing  plant,  distributing 
plant  or  milk  receiving  station  or  to  any  establishment,  depot,  tank,  truck  or 
vehicle  which  contains  milk,  for  the  purpose  of  inspecting  any  milk  or  cream 
containers  or  machinery  or  devices  pertaining  to  the  production,  transporta- 
tion, distribution,  bottling,  packaging  or  storage  of  milk  or  cream  and  may  ob- 
tain samples  of  any  such  milk  or  cream  for  inspection. 

1950  (46)  2003. 

§  32-1625.  Reports  and  records. 

Further  to  enforce  this  article  every  such  person  importing,  transporting 
into,  receiving  or  causing  to  be  brought  into  this  State  fluid  milk  or  cream 
for  sale  or  distribution  shall,  when  deemed  necessary  by  the  State  Health  Offi- 
cer, furnish  to  the  State  Health  Officer,  upon  forms  to  be  furnished  by  him,  a 
detailed  statement  of  the  quantities,  grades  or  classifications  of  milk  purchased 
and  brought  into  the  State  in  the  previous  month  and  the  grade,  classification 
and  manner  in  which  such  milk  was  distributed  or  sold.  Such  reports  shall 
include  all  milk  purchased  from  out-of-state  producers  or  shippers  or  pur- 
chased, sold  or  transferred  between  plants,  distributor  affiliates  or  subsidiaries. 
And  the  State  Health  Officer  shall  have  the  power  to  require  such  reports  as 
will  enable  him  to  determine  the  quantities  of  milk  purchased  and  the  grade 
or  classification  under  which  it  was  purchased.  To  this  end  the  State  Health 
Officer  or  his  agents  may  enter  at  all  reasonable  times  places  where  books, 
papers,  records  or  documents  relating  to  transactions  involving  any  such  sale 
of  fluid  milk  or  cream  are  kept  and  may  inspect  and  copy  them.  Failure  to 
provide  such  records  as  required  by  this  article  and  the  rules  and  regulations 
hereunder  or  to  make  such  reports  as  are  properly  required  shall  be  a  viola- 
tion of  this  article. 

1950  (46)  2003. 

§  32-1626.  Information  from  United  States  Public  Health  Service. 

Nothing  herein  contained  shall  prohibit  the  State  Health  Officer  from  se- 
curing from  the  United  States  Public  Health  Service  or  any  State  agency 
charged  with  the  duty  of  inspecting  dairy  products  evidence  as  to  the  grade 
and  purity  of  fluid  milk  or  cream,  but  this  information  shall  not  relieve  the 
State  Health  Officer  of  the  duty  of  determining  whether  or  not  any  permit  or 
authority,  authorized  to  be  issued  under  this  article,  should  be  issued. 

1950  (46)  2003. 

§32-1627.  Blank. 

§  32-1628.  Exemptions. 

The  provisions  of  this  article  shall  not  be  construed  as  extending  to  or 
applying  to  evaporated  milk,  powdered  whole  milk,  powdered  skimmed  milk 
or  cream  used  for  manufacturing  purposes,  except  that  records  and  informa- 
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tion  required  under  §  32-1625  shall  be  furnished  concerning  such  products 
upon  request  of  the  State  Health  (  tfficer.  Out-of-state  approved  dairy  farms 
now  producing  milk  for  plants  in  this  State  under  a  permit  from,  and  in  ac- 
cordance with  the  local  health  regulations  of,  the  county  or  city  to  which  the 
milk  is  being  delivered  may  be  exempted  from  the  provisions  of  this  article  in 
the  discretion  of  the  State  Health  Officer. 
1950  (46)  2003. 

§  32-1629.  Municipal  regulations. 

Nothing  contained  in  this  article  or  in  any  rule  or  regulation  adopted  pur- 
suant hereto  shall  be  construed  to  limit  or  prohibit  any  city  or  municipality 
within  this  State  in  or  from  making  any  rule  or  regulation  or  adopting  any 
ordinance  with  respect  to  the  subject  matter  providing  higher  standards  of 
sanitation  and  quality  than  those  provided  herein. 

1950  (46)  2003. 

§  32-1630.  Article  not  a  limitation  of  other  powers  of  State  Board. 

The  provisions  of  this  article  shall  not  be  construed  as  a  limitation  upon 
the  authority  of  the  State  Board  of  Health  concerning  the  sale  and  distribution 
of  milk  and  milk  products  within  the  State  as  otherwise  provided  but  shall  be 
in  addition  to  and  an  extension  of  such  authority. 

1950  (46)  2003. 

§32-1631.  Penalties. 

Any  person  found  guilty  by  a  competent  court  of  violation  of  the  provi- 
sions of  this  article  or  of  any  of  the  rules  of  the  State  Board  of  Health  pro- 
mulgated pursuant  hereto  shall  be  subject  to  a  fine  of  not  less  than  ten  dol- 
lars nor  more  than  one  hundred  dollars  or  imprisonment  not  exceeding  thirty 
days  for  the  first  offense  and  for  any  subsequent  offense  shall  be  subject  to  a 
fine  or  imprisonment  or  both  in  the  discretion  of  the  court. 

1950  (46)  2003. 

Article  3. 

Bottles,  Cans  and  Other  Containers. 

§  32-1641.  Offensive  material  not  to  be  placed  in  milk  containers. 

It  shall  be  unlawful  for  any  person  to  place  or  permit  to  be  placed  in  any 
milk  container  designed  to  be  again  used  in  the  production,  sale  or  delivery 
of  milk  or  other  dairy  products  in  the  State  or  the  police  jurisdiction  of  the 
State  swill,  offal,  kerosene,  gasoline,  food  products  other  than  milk,  coal  dust, 
ashes  or  other  offensive  material.  Any  person  violating  the  provisions  of  this 
section  shall  be  punished  upon  conviction  by  a  fine  of  not  exceeding  one 
hundred  dollars  or  imprisonment  not  exceeding  thirty  days. 

1942  Code  §  5129-15;  1937  (40)  401. 

§  32-1642.  Traffic  in  cans  or  defacement  prohibited. 

It  shall  be  unlawful  for  any  person,  without  the  consent  of  the  agent  of 
the  owner  or  shipper,  to  use,  sell,  dispose  of,  buy  or  traffic  in  any  milk  or 
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cream  can  belonging  to  any  dealer  or  shipper  of  milk  or  cream  residing  in 
this  State  or  elsewhere  who  may  ship  milk  or  cream  to  any  place  within  this 
State,  having  the  name  or  initials  of  the  owner  or  such  dealer  or  shipper 
stamped,  marked  or  fastened  on  such  can  or  wilfully  to  mar,  erase  or  change 
by  re-marking  or  otherwise  such  name  or  initials  of  any  such  owner,  dealer 
or  shipper  so  stamped,  marked  or  fastened  upon  such  can.  Any  person  who 
shall  violate  any  provision  of  this  section  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  shall  be  punished  by  a  fine  not  exceeding  one  hundred 
dollars,  nor  less  than  ten  dollars,  or  by  imprisonment  not  exceeding  thirty 
days. 

1942  Code  §  5129-12;  1932  Code  §  1346;  Cr.  C.  '22  §  236;  1918  (30)  846. 

§  32-1643.  Possession  without  consent,  presumptive  evidence. 

The  fact  that  any  person,  without  the  consent  of  the  owner,  dealer  or  shipper 
thereof,  either  uses,  sells,  disposes  of,  buys,  traffics  in  or  has  in  his  possession 
or  under  his  control  any  such  milk  or  cream  can  shall  be  presumptive  evidence 
of  the  unlawful  use,  sale,  purchase  of  or  traffic  in  such  can. 

1942  Code  §  5129-12;  1932  Code  §  1346;  Cr.  C.  '22  §  236;  1918  (30)  846. 

§  32-1644.  Use  of  stamped  bottles  of  other  dealers  in  milk  in  same  county. 

It  shall  be  unlawful  for  any  person  regularly  engaged  in  the  retail  sale  of 
milk,  either  on  his  own  account  or  in  a  representative  capacity  for  some  other, 
to  use  in  such  business  bottles  or  other  containers  wherein  or  whereon  is  in- 
delibly stamped  or  fixed  the  name  or  trademark  of  some  other  person  likewise 
engaged  in  the  same  county  in  the  retail  sale  of  milk,  unless  such  containers 
shall  have  been  acquired  by  such  person  from  the  one  whose  name  or  trade- 
mark is  impressed  upon  such  bottle  or  container  or  unless  such  person  has  the 
written  permission  of  the  person  whose  name  or  trademark  is  impressed  upon 
such  bottle  or  container  to  use  such  bottle  or  container.  Any  person  violating 
the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor  and  upon  con- 
viction shall  be  subject  to  a  fine  of  not  less  than  five  dollars  nor  more  than 
fifty  dollars  or  to  imprisonment  of  not  less  than  five  days  nor  more  than  fifteen 
days. 

1942  Code  §  5129-13;  1932  Code  §  1347;  1931  (37)  312. 

§  32-1645.  Unlawful  to  dispose  of  certain  used  milk  bottles. 

No  person  shall  buy,  sell,  barter,  trade  or  offer  for  sale  any  second-hand  or 
used  milk  bottles  in  this  State  unless  such  person  owned  and  had  in  his  pos- 
session such  milk  bottles  on  March  20  1930.  Any  person  demanding  the 
return  of  all  lettered  bottles  containing  his  name  or  trade  name  from  any 
other  dairyman  or  wholesale  or  retail  milk  dealer  shall  give  in  exchange 
therefor  one  plain  bottle  for  each  lettered  bottle. 

But  it  shall  be  lawful  for  any  dairyman,  milk  depot  or  merchant  offering 
milk  for  sale  to  accept  deposits  on  milk  bottles  and  redeem  them  and  to  hold 
in  exchange  all  milk  bottles  received  in  sale  and  purchase  of  milk,  both  whole- 
sale and  retail  and  nothing  herein  shall  prevent  any  dairyman  or  milk  dealer 
from  disposing  of  his  used  bottles  in  case  of  his  going  out  of  business. 
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Any  person  violating  the  provisions  of  this  section  shall  be  punished  by  a 
fine  not  exceeding  one  hundred  dollars  or  by  imprisonment  not  exceeding 
thirty  days  for  each  offense. 

1942  Code  §  5129-14;  1932  Code  §  1348;  1930  (36)  1198. 

§  32-1646.  Use  of  own  containers  only  permitted. 

It  shall  be  unlawful  for  any  person  to  bottle  milk  or  other  dairy  products 
in  any  bottle  not  the  property  of  such  person  or  to  use  milk  bottles,  milk  cans 
or  milk  bottle  crates  not  the  property  of  such  person. 

1942  Code  §  5129-15;  1937  (40)  401. 

§  32-1647.  Dealers  only  may  sell,  exchange  or  ship  containers. 

It  shall  be  unlawful  for  any  person  to  collect,  have  or  process  milk  bottles, 
milk  cans  or  milk  bottle  crates  for  sale  or  for  exchange  for  a  consideration  or 
for  shipment  within  the  State  or  from  the  State  excepting  only  wholesale  and 
retail  dealers  in  milk  bottles,  milk  cans  and  milk  bottle  crates  who  pay  a 
license  to  the  city  or  town  in  which  they  operate  and  who  purchase  milk  bot- 
tles, milk  cans  and  milk  bottle  crates  from  the  manufacturers  or  their  repre- 
sentatives for  the  purpose  of  resale  to  dairymen  and  persons  operating  milk 
depots. 

1942  Code  §  5129-15;  1937  (40)  401. 

§  32-1648.  Time  possession  may  be  retained. 

It  shall  be  further  unlawful  for  any  person  to  retain  possession  of  any  milk 
bottles,  milk  cans  or  milk  bottle  crates  not  his  property  for  a  period  longer 
than  seven  days.  But  this  section  shall  not  apply  to  any  retail  consumer  who 
purchased  the  milk  which  came  in  any  such  bottle. 

1942  Code  §  5129-15;  1937  (40)  301. 

§  32-1649.  Penalties. 

Any  person  violating  any  of  the  provisions  of  §§  32-1646  to  32-1648  shall  be 
punished  upon  conviction  by  a  fine  not  exceeding  two  hundred  dollars  or 
imprisonment  not  exceeding  sixty  days,  either  or  both,  or  any  portion  of  either 
or  both,  in  the  discretion  of  the  court. 

1942  Code  §  5129-15;  1937  (40)  401. 

§  32-1650.  Certain  sections  cumulative. 

Sections  32-1641  and  32-1646  to  32-1649  shall  be  in  addition  to  all  other  laws 
for  the  protection  of  owners  of  milk  bottles,  milk  cans  and  milk  bottle  crates. 

1942  Code  §  5129-15;  1937  (40)  401. 

Article  4. 

Butter  and  Cheese  Imitations. 

§  32-1661.  What  deemed  imitation  butter  or  cheese. 

For  the  purpose  of  this  article  every  article,  substance  or  compound,  not 
produced  wholly  from  pure  milk,  designed  to  be  used  as  a  substitute  for  butter 
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or  cheese  made  from  pure  milk  or  cream  from  pure  milk  is  hereby  declared 
to  be  imitation  butter  or  imitation  cheese,  as  the  case  may  be ;  provided,  that 
the  use  of  salt,  rennet  and  harmless  coloring  matter  for  coloring  the  product 
of  pure  milk  or  cream  shall  not  be  construed  to  render  such  product  an  imita- 
tion. 

1942  Code  §  5129-2;  1932  Code  §  1455;  Cr.  C.  '22  §  401;  Cr.  C.  '12  §  411;  Cr.  C.  '02  §  309; 
1896  {22)  215;  1947  (45)  108. 

§  32-1662.  Combinations  with  coloring  matter  prohibited. 

No  person  shall  combine  with  butter,  cheese,  animal  fat  or  vegetable  oil 

or  any  combination  thereof,  or  any  other  substance  whatever  any  annatto  or 

other  coloring  matter  for  the  purpose  or  with  the  effect  of  imparting  thereto 

a  yellow  color  or  any  shade  of  yellow  or  that  such  substance  shall  resemble 

genuine  yellow  butter  or  cheese,  nor  introduce  any  such  coloring  matter  or  any 

such  substance  into  any  of  the  ingredients  of  which  such  substitute  may  be 

composed. 

1942  Code  §  5129-4;  1932  Code  §  1457;  Cr.  C.  '22  §  403;  Cr.  C.  '12  §  413;  Cr.  C.  '02  §  310; 
1896  (22)  215. 

§  32-1663.  Coating,  etc.,  with  coloring  matter  prohibited. 

No  person  shall  coat,  powder  or  color  with  annatto  or  any  coloring  matter 

whatever  any  substance  designed  to  be  used  as  a  substitute  for  butter  or  for 

cheese,  whereby  such  substance  or  product  shall  be  caused  to  resemble  butter 

or  cheese,  the  product  of  pure  milk  or  cream. 

1942  Code  §  5129-3;  1932  Code  §  1456;  Cr.  C.  '22  §  402;  Cr.  C.  '12  §  412;  Cr.  C.  '02  §  309; 
1896  (22)  215. 

§  32-1664.  Use  of  harmless  coloring  matters  in  milk  products  permitted. 

Nothing  in  this  article  shall  be  construed  to  prohibit  the  use  of  salt,  rennet 

or  harmless  coloring  matter  for  coloring  the  products  of  pure  milk  or  cream 

from  pure  milk. 

1942  Code  §  5129-4;  1932  Code  §  1457;  Cr.  C.  '22  §  403;  Cr.  C.  '12  §  413;  Cr.  C.  '02  §  310; 
1896  (22)  215. 

§  32-1665.  Manufacture  and  sale  of  certain  imitation  butter  or  cheese  pro- 
hibited. 
No  person  shall  produce,  manufacture,  sell  or  keep  or  offer  for  sale  any  imi- 
tation butter  or  imitation  cheese  made  or  compounded  in  violation  of  this 
article,  whether  such  imitation  shall  have  been  made  or  produced  in  this  State 
or  elsewhere. 

1942  Code  §  5129-5;  1932  Code  §  1458;  Cr.  C.  '22  §  404;  Cr.  C.  '12  §  414;  Cr.  C.  '02  §  311; 
1896  (22)  215. 

§  32-1666.  Sale  of  certain  imitation  butter  or  cheese  permitted. 

Nothing  in  this  article  shall  be  construed  to  prohibit  the  manufacture  and 
sale  of  imitation  butter  or   imitation   cheese,   under   the   regulations   herein 
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provided,  when  such  imitation  butter  or  cheese  has  not  been  manufactured 

or  colored  as  herein  prohibited. 

1942  Code  §  5129-5;  1932  Code  §  1458;  Cr.  C.  '22  §  404;  Cr.  C.  '12  §  414;  Cr.  C.  '02  §  311; 
1S96  (22)  215. 

§  32-1667.  Sale  of  imitation  butter  or  cheese  as  genuine  prohibited. 

No  person  shall  sell  or  offer  for  sale  any  imitation  butter  or  imitation  cheese 

under  the  pretense  that  the  same  is  genuine  butter  or  genuine  cheese. 

1942  Code  §  5129-8;  1932  Code  §  1461;  Cr.  C.  '22  §  407;  Cr.  C.  '12  §  417;  Cr.  C.  '02  §  314; 
1896  (22)  215.  -    - 

§  32-1668.  Substitutes  to  be  so  marked. 

Every  person  who  lawfully  manufactures  any  substance  designed  to  be 
used  as  a  substitute  for  butter  or  for  cheese  shall  mark  by  branding,  stamping 
or  stenciling  upon  the  top  side  of  each  tub,  box  or  other  vessel  in  which  such 
substitute  shall  be  kept  or  in  which  it  shall  be  removed  from  the  place  where  it 
is  produced,  in  a  clear  and  durable  manner,  in  the  English  language,  the  words, 
"substitute  for  butter"  or  "substitute  for  cheese,"  as  the  case  may  be,  in  print- 
ed letters  in  plain  roman  type,  each  of  which  shall  be  not  less  than  one  inch 
in  height  and  one-half  inch  in  breadth. 

1942  Code  §  5129-6;  1932  Code  §  1459;  Cr.  C.  '22  §  405;  Cr.  C.  '12  §  415;  Cr.  C.  '02  §  312; 
1896  (22)  215. 

§  32-1669.  Possession  of  unmarked  imitations  prohibited. 

No  person  shall  have  in  his  possession  or  control  any  substance  designed  to 
be  used  as  a  substitute  for  butter  or  for  cheese  unless  the  tub,  box  or  other 
vessel  containing  such  substance  shall  be  clearly  and  durably  marked  as  pro- 
vided in  §  32-1668.  But  this  section  shall  not  apply  to  a  person  who  has  such 
imitation  butter  or  imitation  cheese  in  his  possession  for  the  actual  consump- 
tion of  himself  or  his  family. 

1942  Code  §  5129-7;  1932  Code  §  1460;  Cr.  C.  '22  §  406;  Cr.  C.  '12  §  416;  Cr.  C.  '02  §  313; 
1896  (22)  215. 

§  32-1670.  Hotels  and  restaurants  using  imitations  to  so  advertise. 

No  keeper  or  proprietor  of  any  hotel  or  restaurant  or  other  person  having 
charge  thereof  shall  knowingly  use  or  serve  therein,  either  as  food  or  for  cook- 
ing purposes,  any  imitation  butter  or  cheese,  as  denned  in  §  32-1661  unless 
such  keeper,  proprietor  or  other  person  in  charge  of  such  place  of  entertain- 
ment shall  keep  constantly  posted  in  a  conspicuous  place  in  each  room  or 
other  place  where  such  imitations  shall  be  served,  so  that  the  same  may  be 
easily  seen  and  read  by  any  person  in  such  room  or  place,  a  white  card,  not 
less  than  ten  by  fourteen  inches  in  size,  on  which  shall  be  printed  in  the  Eng- 
lish language,  in  plain  black  roman  letters,  not  smaller  than  one  inch  in  height 
and  one-half  inch  in  width,  the  words,  "imitation  butter  used  here"  or  "imi- 
tation cheese  used  here,"  as  the  case  may  be.  The  cards  shall  not  contain 
any  other  impressions  than  the  words  above  prescribed.    The  Commissioner 
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of  Agriculture  and  all  inspectors  and  chemists  employed  under  chapter  6  of 

Title  3  shall  be  charged  with  the  enforcement  of  this  section. 

1942  Code  §§  5128-27,  5129-9:  1932  Code  §§  1452,  1462;  Cr.  C.  '22  §§  398,  408:  Cr.  C.  '12 
§§  406,  418;  Cr.  C.  '02  §§  315;  1896  {22)  215;  1904  (24)  531;  1907  (25)  528;  1913  (23)  35; 
1917  (30)  51;  1924  (33)  971. 

§  32-1671.  Violations;  certificate  of  analysis  prima  facie  evidence. 

Any  person  violating  any  provisions  of  this  article  shall  be  guilty  of  a  mis- 
demeanor and  may  be  proceeded  against  by  any  of  the  processes  provided  for 
misdemeanors  and  tried  by  any  court  having  jurisdiction  of  misdemeanors  in 
this  State.  Upon  conviction,  he  shall  be  punished  by  a  fine  not  to  exceed  one 
hundred  dollars  and  not  less  than  ten  dollars.  The  sworn  certificate  or  a  cer- 
tified official  report  of  the  chemist  of  the  Department  of  Agriculture  of  the 
analysis  of  a  suspected  sample  shall  be  recognized  in  all  courts  of  this  State 
as  prima  facie  evidence  of  such  analysis  and  of  the  composition  and  character 
of  such  sample. 

1942  Code  §  5129-10;  1932  Code  §  1463;  Cr.  C.  '22  §  409;  Cr.  C.  '12  §  419;  Cr.  C.  '02 
§§  316,  317;  1896  (22)  215;  1917  (30)  50;  1941  (42)  119. 

§  32-1672.  Article  inapplicable  to  oleomargarine. 

This  article  shall  not  be  construed  to  include  within  its  provisions  the  food 
products  known  as  "oleomargarine"  or  "margarine." 

1944  (43)  1219. 

Article  5. 
Oleomargarine. 

§  32-1681.  Amount  of  vitamin  A  required  in  oleomargarine. 

It  shall  be  unlawful  for  any  manufacturer,  processor  or  dealer  in  oleomar- 
garine in  this  State  to  sell  or  offer  for  sale  any  oleomargarine  within  the  State 
which  does  not  contain  at  least  nine  thousand  United  States  Pharmacopeia 
units  of  vitamin  A  per  pound. 

1942  (42)  1628. 

Cross  reference. — As  to  tax  on  oleomar- 
garine, see  §§  65-951  to  65-955. 

§  32-1682.  Labeling  of  oleomargarine  sold. 

All  oleomargarine  sold  in  the  State  must  be  labeled  in  accordance  with  the 
regulations  of  the  Federal  Security  Agency  governing  the  labeling  of  oleo- 
margarine with  added  vitamin  sold  in  intrastate  trade. 

1942  (42)  1628. 

§  32-1683.  Department  of  Agriculture  may  change  standards. 

The  State  Department  of  Agriculture  shall  change  or  add  to  the  specifica- 
tions for  ingredients  and  the  amounts  thereof  as  necessary  to  conform  to  any 
changes  in  the  ruling  of  the  Federal  Agency  concerning  the  addition  of  vita- 
mins to  oleomargarine  appearing  in  Volume  6,  page  2763,  of  the  Federal 
Register,  under  date  of  June  7  1941. 

1942  (42)  1628. 
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§  32-1684.  Shortage  of  any  required  vitamin. 

Whenever  any  person  subject  to  the  provisions  of  this  article  shall  submit 
to  the  Commissioner  of  Agriculture  an  affidavit  claiming  a  shortage  or  immi- 
nence of  shortage  of  any  vitamin  required  to  be  added  to  oleomargarine  by  this 
article  the  Commissioner  shall  request  information  from  any  Federal  agency 
responsible  for  information  concerning  the  availability  of  such  vitamin.  If 
factual  information  can  be  obtained  within  ten  days  from  such  source  this 
information  shall  be  considered  as  final  and  the  Commissioner  shall  act  there- 
on. However,  if  such  information  is  not  obtainable  within  ten  days  the  Com- 
missioner shall  hold  a  public  hearing  within  such  period.  If,  in  the  judgment  of 
the  Commissioner,  the  testimony  presented  shows  that  the  sale  and  distribu- 
tion of  oleomargarine  may  be  substantially  impeded  by  the  enforcement  of 
the  provisions  of  this  article  he  shall  immediately  suspend  such  parts  of  the 
article  as  may  impede  such  sale.  Such  suspension  shall  be  revoked  as  soon 
as  adequate  supplies  of  such  vitamin  become  available  in  the  judgment  of  the 
Commissioner,  based  on  information  from  such  Federal  agencies  or  testimony 
at  a  public  hearing. 

1942  (42)  1628. 

§  32-1685.  Investigations  by  Department. 

The  State  Department  of  Agriculture  shall  enforce  this  article.  The  De- 
partment may,  for  the  purpose  of  enforcing  this  article,  enter  upon  the  prem- 
ises of  any  manufacturer,  processor,  refiner  or  person  engaged  as  a  retail  or 
wholesale  dealer  in  oleomargarine  for  the  purpose  of  making  such  investiga- 
tions as  may  be  necessary  to  properly  enforce  this  article. 

1942  (42)  1628. 

§32-1686.  Penalty. 

Any  person  found  by  a  court  of  competent  jurisdiction  to  be  guilty  of  vio- 
lating the  terms  of  this  article  shall  be  punishable  by  a  fine  of  not  more  than 
one  hundred  dollars  or  by  imprisonment  for  not  more  than  thirty  days  for 
each  and  every  offense, 

1942  (42)  1628. 

Article  6. 

Ice  Cream,  Ices,  etc. 

§  32-1701.  Definitions. 

For  the  purpose  and  within  the  meaning  of  this  article  the  definitions  con- 
tained in  this  section  shall  obtain: 

(1)  "Frozen  desserts"  means  ice  cream,  frozen  custard,  ice  milk,  milk  sherbet, 
ice  or  ice  sherbet  and  imitation  ice  cream  as  defined  herein. 

(2)  "Milk  products"  means  pure,  clean  and  wholesome  cream,  pure  milk  fat, 
butter,  milk,  evaporated  milk,  skimmed  milk,  condensed  milk,  sweetened  con- 
densed milk,  condensed  skimmed  milk,  sweetened  condensed  skimmed  milk, 
dried  milk  and  dried  skimmed  milk. 

(3)  "Ice  cream"  means  the  pure,  clean,  frozen  product  made  from  a  combina- 
tion of  two  or  more  of  the  following  ingredients :   milk  products,  eggs,  water 
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and  sugar  with  harmless  flavoring,  with  or  without  harmless  coloring  and 
with  or  without  added  stabilizer,  composed  of  wholesome  edible  material.  It 
contains  not  more  than  one-half  of  one  per  cent  by  weight  of  stabilizer,  not 
less  than  ten  per  cent  by  weight  of  milk  fat  and  not  less  than  eighteen  per 
cent  by  weight  of  total  milk  solids,  including  milk  fat,  except  that  when  fruit, 
nuts,  cocoa  or  chocolate,  maple  syrup,  cakes  or  other  confections  are  used  for 
the  purpose  of  flavoring  it  shall  contain  not  less  than  ten  per  cent  by  weight  of 
milk  fat  and  not  less  than  eighteen  per  cent  by  weight  of  total  milk  solids, 
including  milk  fat,  except  for  such  reduction  in  milk  fat  and  in  total  milk 
solids  as  is  due  to  the  addition  of  such  flavoring,  but  in  no  such  case  shall  it 
contain  less  than  eight  per  cent  by  weight  of  milk  fat  nor  less  than  sixteen 
per  cent  by  weight  of  total  milk  solids,  including  milk  fat.  In  no  case  shall 
any  ice  cream  contain  less  than  one  and  six-tenths  pound  of  total  food  solids 
per  gallon  and  it  must  weigh  not  less  than  four  and  one-fourths  pounds  to 
the  gallon. 

(4)  "Frozen  custard"  means  French  ice  cream,  French  custard  ice  cream, 
ice  custard,  parfaits  and  similar  frozen  products.  Frozen  custard  is  a  clean, 
wholesome  product  made  from  a  combination  of  two  or  more  of  the  following 
ingredients :  milk  products,  water  and  sugar  with  harmless  flavoring,  with 
or  without  harmless  coloring  and  with  or  without  added  stabilizer  composed 
of  wholesome  edible  material.  It  contains  not  more  than  one-half  of  one  per 
cent  by  weight  of  stabilizer,  not  less  than  ten  per  cent  by  weight  of  milk  fat 
and  not  less  than  eighteen  per  cent  by  weight  of  total  milk  solids.  Frozen  cus- 
tard shall  contain  for  each  ninety  pounds  thereof  not  less  than  (a)  five  dozen 
of  clean  wholesome  egg  yolks,  (b)  one  and  five-tenths  pounds  of  wholesome 
dry  egg  yolk  containing  not  to  exceed  seven  per  cent  of  moisture,  (c)  three 
pounds  of  wholesome  frozen  egg  yolk  containing  not  to  exceed  fifty-five  per 
cent  of  moisture  or  (d)  the  equivalent  of  egg  yolk  in  any  other  form.  In  no 
case  shall  any  frozen  custard  contain  less  than  one  and  six-tenths  pounds  of 
total  food  solids  per  gallon  and  it  must  weigh  not  less  than  four  and  one- 
fourths  pounds  to  the  gallon. 

(5)  "Milk  sherbet"  means  the  pure,  clean,  frozen  product  made  from  milk 
products,  water  and  sugar,  with  harmless  fruit  or  fruit  juice  flavoring  and 
with  or  without  harmless  coloring,  with  not  less  than  thirty-five  one  hun- 
dredths of  one  per  cent  of  acid,  as  determined  by  titrating  with  standard 
alkali  and  expressed  as  lactic  acid,  and  with  or  without  added  stabilizer  com- 
posed of  wholesome  edible  material.  It  contains  not  less  than  four  per  cent  or 
more  than  six  per  cent  by  weight  of  milk  solids  and  it  must  weigh  not  less 
than  four  and  one-fourth  pounds  to  the  gallon. 

(6)  "Ice  or  ice  sherbet"  means  the  pure,  clean,  frozen  product  made  from 
water  and  sugar  with  harmless  fruit  or  fruit  juice  flavoring  and  with  or  with- 
out harmless  coloring,  with  not  less  than  thirty-five  one  hundredths  of  one 
per  cent  of  acid,  as  determined  by  titrating  with  standard  alkali  and  expressed 
as  lactic  acid,  and  with  or  without  added  stabilizer  composed  of  wholesome 
edible  material.    It  contains  no  milk  solids. 

(7)  "Imitation  ice  cream"  means  any  frozen  substance,  mixture  or  compound, 
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regardless  of  the  name  under  which  it  is  represented,  which  is  made  in  imi- 
tation or  semblance  of  ice  cream  or  is  prepared  or  frozen  as  ice  cream  is 
customarily  prepared  or  frozen  and  which  is  not  ice  cream,  frozen  custard, 
sherbet  or  ice  as  denned  in  this  section. 

1942  Code  §5129-1;  1934  (38)   1603;  1941   (42)   119;  1951   (47)  445. 

§  32-1702.  Certain  sales  prohibited. 

No  person  shall  sell,  advertise  or  offer  or  expose  for  sale : 

(1)  Any  frozen  dessert  manufactured  in  this  State  unless  the  manufacturer 
thereof  is  a  licensee  under  the  provisions  of  this  article; 

(2)  Any  imitation  ice  cream  ;  or 

(3)  Any  frozen  dessert  containing  any  fats,  oils  or  paraffin  other  than  milk 
fats,  except  such  fats  or  oils  as  are  naturally  contained  in  the  flavors  used. 

1942  Code  §  5129-1;  1934  (38)  1603;  1941  (42)  119. 

§  32-1703.  Pasteurization  required. 

All  milk  and  milk  products  used  in  the  manufacture  of  ice  cream,  frozen 
custard  or  sherbet,  or  the  entire  mix  with  or  without  flavor  or  color,  shall  be 
pasteurized  in  accordance  with  rules  and  regulations  to  be  adopted  as  herein 
provided. 

1942  Code  §  5129-1;  1934  (38)  1603;  1941  (42)  119. 

§  32-1704.  False  labels;  misrepresentation,  etc. 
No  person  shall: 

(1)  Sell,  offer  for  sale  or  advertise  for  sale  any  frozen  dessert  if  the  brand 
name  of  the  frozen  dessert,  the  label  upon  it  or  the  advertising  accompanying 
it  shall  give  a  false  indication  of  origin,  character,  composition  or  name  of 
manufacturer  or  is  otherwise  false  or  misleading  in  any  particular; 

(2)  Misrepresent  in  any  manner  the  name  of  the  manufacturer  of  frozen 
desserts; 

(3)  Unless  the  owner,  remove,  erase,  obliterate,  cover  or  conceal  the  own- 
er's name  or  any  distinguishing  mark  or  device  which  may  appear  to  be 
placed  on  any  cabinet,  can,  container  or  other  equipment ;  or 

(4)  Offer  for  sale  ice  cream,  custard  ice  cream,  French  ice  cream,  French 
custard,  frozen  custard,  sherbet,  ice  or  fruit  ice  from  any  container,  compart- 
ment or  cabinet  which  contains  any  other  article. 

1942  Code  §5129-1;  1934  (38)   1603;  1941   (42)   119;  1951   (47)  445. 

§  32-1705.  Application  for  manufacturer's  license. 

Every  manufacturer  of  frozen  desserts  produced  for  sale  shall,  during  the 
month  of  February  in  each  year,  file  with  the  Department  of  Agriculture  an 
application  for  a  license  upon  a  form  prescribed  by  the  Department.  The  ap- 
lication  must  show  that  the  frozen  desserts  manufactured  by  the  applicant 
are  composed  of  pure  and  wholesome  ingredients  and  are  produced  under 
sanitary  conditions.  The  application  shall  also  show  the  location  of  each 
plant  at  which  frozen  desserts  are  to  be  manufactured  and  the  name  of  the 
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brand  or  brands,  if  any,  under  which  they  are  to  be  sold.    The  license  period 
shall  be  for  twelve  months  beginning  March  first. 
1942  Code  §  5129-1;  1934  (38)  1603;  1941  (42)  119. 

§  32-1706.  Issue  of  license. 

The  Department  of  Agriculture,  if  satisfied  that  the  manufacturing  plant 
or  plants  named  in  the  application  are  maintained  in  accordance  with  the 
standards  of  sanitation  prescribed  in  the  rules  and  regulations  promulgated  un- 
der the  authority  of  this  article,  shall  issue,  without  costs  to  the  applicant,  a 
license  for  the  manufacture  of  frozen  desserts.  No  license  shall  be  issued  if 
any  statement  in  the  application  is  false  or  misleading  or  if  the  brand  name 
or  any  label  or  advertisement  of  the  frozen  dessert  involved  in  the  applica- 
tion gives  a  false  indication  of  origin,  character,  composition  or  name  of  man- 
ufacturer or  is  otherwise  false  or  misleading  in  any  particular. 

1942  Code  §  5129-1;  1934  (38)  1603;  1941  (42)  119. 

§  32-1707.  Revocation  or  suspension  of  license. 

Any  such  license  may  be  revoked  by  the  Department  of  Agriculture  after 
giving  to  the  licensee  notice  by  mail  or  otherwise  and  an  opportunity  to  be 
heard,  when  and  if  it  appears  that : 

(1)  Any  statement  upon  which  it  was  issued  was  false  or  misleading; 

(2)  Any  frozen  dessert  manufactured  by  the  licensee  is  adulterated  or 
misbranded  or  is  manufactured  in  a  plant  not  maintained  in  accordance  with 
the  standards  of  sanitation  prescribed  in  the  rules  and  regulations  promul- 
gated under  the  authority  of  this  article  ;  or 

(3)  The  brand  name  or  any  label  or  advertising  of  any  frozen  dessert  manu- 
factured by  the  licensee  gives  a  false  indication  of  origin,  character,  composi- 
tion or  name  of  manufacturer  or  is  otherwise  false  or  misleading  in  any  par- 
ticular. 

A  license  may  also,  after  such  notice  and  hearing,  be  suspended  for  any 
of  the  foregoing  reasons  until  the  licensee  complies  with  the  conditions  pre- 
scribed by  the  Department  for  its  reinstatement. 

1942  Code  §  5129-1;  1934  (38)  1603;  1941  (42)  119. 

§32-1708.  Court  review  and  appeal. 

The  action  of  the  Department  of  Agriculture  in  refusing  to  grant  a  li- 
cense or  in  revoking  or  suspending  a  license  shall  be  subject  to  review  by  the 
court  of  common  pleas  in  the  county  in  which  the  aggrieved  party  resides, 
with  right  of  appeal  to  the  State  Supreme  Court. 

1942  Code  §  5129-1;  1934  (38)  1603;  1941  (42)  119. 

§  32-1709.  Exemptions  from  article. 

Nothing  contained  in  this  article  shall  be  construed  to  apply  to  ice  cream 
and  similar  frozen  products  manufactured  and  sold  by  social,  fraternal,  chari- 
table, educational,  religious  or  beneficent  organizations,  nor  to  a  farmer  mak- 
ing and  selling  from  the  products  of  his  farm  ice  cream,  custard  ice  cream, 
French  ice  cream,  French  custard,  frozen  custard  or  sherbet  if  the  standards 
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of  purity  and  quality  prescribed  by  this  article  are  maintained  in  all  such 
cases. 

1942  Code  §5129-1;  1934  (38)  1603;  1941  (42)  119;  1951  (47)  445. 

§  32-1710.  Enforcement;  rules  and  regulations. 

The  Department  of  Agriculture  shall  enforce  the  provisions  of  this  article 
and  shall  from  time  to  time,  after  inquiry  and  public  hearing,  adopt  and  pro- 
mulgate rules  and  regulations  to  supplement  and  give  full  effect  to  the  pro- 
visions of  this  article.  Such  rules  and  regulations,  among  other  things,  shall 
establish  sanitary  regulations  pertaining  to  the  manufacture  and  distribution 
of  frozen  desserts,  including  the  sanitary  condition  of  (a)  buildings,  grounds 
and  equipment  where  frozen  desserts  are  manufactured,  (b)  persons  in  direct 
physical  contact  with  frozen  desserts  during  manufacture,  (c)  containers 
in  which  frozen  desserts  are  held  or  shipped  and  (d)  premises,  buildings,  sur- 
roundings and  equipment  where  frozen  desserts  are  sold.  Such  rules  and 
regulations  shall  be  filed  and  open  for  public  inspection  at  the  principal  office 
of  the  Department  and  shall  have  the  force  of  law. 

1942  Code  §  5129-1;  1934  (38)  1603;  1941  (42)  119. 

§32-1711.  Penalties ;  disposition. 

Any  person  violating  any  of  the  provisions  of  this  article  shall  be  guilty 
of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  sentenced  to  pay 
a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars. 
All  fines  and  penalties  imposed  and  recovered  for  the  violation  of  any  of  the 
provisions  of  this  article  shall  be  paid  to  the  Department  of  Agriculture  and, 
when  so  collected  and  paid,  shall  be  paid  by  the  Department  into  the  State 
Treasury. 

1942  Code  §  5129-1;  1934  (38)  1603;  1941  (42)  119. 

Article  7. 
Ice  Cream,  Ices,  etc.,  in  Lancaster  County. 

§  32-1721.  License  required  to  manufacture  or  sell. 

In  Lancaster  County  every  manufacturer  or  person  who  offers  for  sale  to 
the  general  public,  ice  cream,  frozen  custard,  sherbet  or  ice  sherbet  shall, 
during  the  month  of  June  of  each  year,  file  with  the  Lancaster  County  health 
officer  an  application  for  a  license  upon  the  form  prescribed  by  the  county 
health  officer.  The  application  must  show  that  the  products  manufactured  or 
offered  for  sale,  by  the  applicant,  are  composed  of  pure  and  wholesome  in- 
gredients and  are  produced  under  sanitary  conditions  and  shall  also  show  the 
location  of  each  plant  at  which  the  product  is  to  be  manufactured.  The  license 
shall  be  issued  without  cost  to  the  applicant  and  shall  be  for  a  period  of  twelve 
months  beginning  July  1. 

1949  (46)  58. 

§  32-1722.  Investigation  of  applications ;  health  certificates  of  employees. 

The  county  health  officer,  upon  receipt  of  an  application  for  such  a  license, 
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shall  investigate  and  determine  whether  the  proposed  establishment  is  main- 
tained in  accordance  with  the  ordinary  standards  of  sanitation  and  if  satisfied 
that  such  is  the  case  then  he  shall  forthwith  issue  the  certificate.  The  county 
health  officer  may,  within  his  discretion,  require  a  health  certificate  from  any 
person  or  persons  engaged  in  the  manufacture  or  sale  of  any  such  products. 
1949  (46)  58. 

§  32-1723.  Exemptions. 

Nothing  contained  in  this  article  shall  be  construed  to  apply  to  ice  cream 
and  similar  frozen  products  manufactured  and  sold  by  a  social,  fraternal,  chari- 
table, educational,  religious  or  beneficent  organization  nor  to  any  manufac- 
turer or  seller  who  has  secured  a  certificate  from  the  Department  of  Agricul- 
ture under  the  provisions  of  §  32-1705. 

1949  (46)  58. 

§32-1724.  Penalties. 

Any  person,  association,  partnership  or  corporation  violating  any  of  the 
provisions  of  this  article  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  sentenced  to  pay  a  fine  of  not  more  than  one  hundred  dollars 
or  be  imprisoned  not  more  than  thirty  days. 

1949  (46)  58. 


CHAPTER  13. 

Commercial  Disinfectants. 

Sec.  Sec. 

32-1751.  Marking  of  commercial   disinfect-  32-1755.  Procedure   upon    violation;    forfei- 

ants.  ture. 

32-1752.  Certificate,  guaranty  and  sample  to  32-1756.  Certificate   of   analj'St   prima   facie 

be  filed  with   Commissioner.  evidence. 

32-1753.  Registration  fees.  32-1757.  Solicitors  to  prosecute. 

32-1754.  Sale,  etc.,  of  unregistered  disinfect-  32-1758.  Disposition  of  moneys  received. 

ants  a  misdemeanor.  32-1759.  Annual  report  of  Commissioner. 

§  32-1751.  Marking  of  commercial  disinfectants. 

No  commercial  disinfectant,  by  its  nature  subject  to  the  test  herein  provided, 
shall  be  sold  or  offered  for  sale  in  South  Carolina  unless  it  have  plainly  stamped 
upon  the  container  the  coefficient  strength  as  compared  with  pure  phenol, 
such  coefficient  to  be  determined  by  the  method  employed  by  the  hygienic 
laboratory  of  the  United  States  public  health  service  or  the  Redial  Walker 
method. 

1942  Code  §  6610;  1932  Code  §  6610;  Civ.  C.  '22  §  3520;  1919  (31)   114;  1920  (31)  1121. 

§  32-1752.  Certificate,  guaranty  and  sample  to  be  filed  with  Commissioner. 

Before  any  commercial  disinfectant  is  sold  or  offered  or  exposed  for  sale 
in  this   State,  by  sample  or  otherwise,   the  manufacturer,   importer,  dealer, 
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agent  or  person  who  causes  it  to  be  sold  or  offered  or  exposed  for  sale  within 
this  State  shall  file  with  the  Commissioner  of  Agriculture : 

(1)  A  statement  that  he  desires  to  offer  such  commercial  disinfectant  for 
sale  in  this  State; 

(2)  A  certificate,  the  execution  of  which  shall  be  sworn  to  before  a  notary 
public  or  other  proper  official  for  registration,  stating  the  name  of  the  manu- 
facturer, the  location  of  the  principal  office  of  the  manufacturer  and  the  name, 
brand  or  trade-mark  under  which  the  preparation  will  be  sold; 

(3)  A  guaranty  that  the  preparation  meets  the  requirements  of  this 
chapter,  that  the  name  or  trade-mark  under  which  the  article  is  sold  will  not 
mislead  or  deceive  a  purchaser  in  any  way,  that  any  statement,  design  or 
device  on  the  label  or  package  regarding  the  substance  therein  will  be  true 
and  correct,  and  that  any  claim  made  for  the  article  will  not  be  false  or  mis- 
leading in  any  particular ;  and 

(4)  A  labeled  package  of  each  brand  of  goods,  showing  claims  made  for 

each,  which  labeling  and  claim  shall  not  be  changed  during  the  fiscal  year 

for  which  registration  is  made  without  the  consent  of  the  Commissioner. 

1942  Code  §  6611;  1932  Code  §  6611;  Civ.  C.  '22  §  3521;  1919  (31)  114;  1936  (39)  1615; 
1941  (42)  119. 

§  32-1753.  Registration  fees. 

For  the  expense  incurred  in  registering,  inspecting  and  analyzing  com- 
mercial disinfectants  a  registration  fee  of  ten  dollars  for  each  separate  brand 
or  in  lieu  thereof  a  maximum  fee  of  fifty  dollars  per  annum,  covering  all 
brands  made  by  a  single  manufacturer,  shall  be  paid  by  the  manufacturer  or 
seller  to  the  Commissioner  of  Agriculture  during  the  month  of  January 
in  each  year,  such  fees  to  be  used  by  the  Commissioner  for  executing  the 
provisions  of  this  chapter. 

1942  Code  §  6612;  1932  Code  §  6612;  Civ.  C.  '22  §  3522;  1919  (31)  114;  1936  (39)  1615; 
1941  (42)  119. 

§  32-1754.  Sale,  etc.,  of  unregistered  disinfectants  a  misdemeanor. 

Any  person  who  shall  offer  or  expose  for  sale  any  package  or  sample  or  any 
quantity  of  any  commercial  disinfectant  or  any  similar  preparation,  regard- 
less of  the  title  under  which  it  is  sold,  which  has  not  been  registered  but  which 
is  subsequently  found  by  an  analysis  or  examination  made  by  or  under  the 
direction  of  the  Commissioner  of  Agriculture  to  violate  any  of  the  provisions 
of  this  chapter,  to  contain  harmful  or  injurious  substances  or  to  be  labeled  with 
false  or  misleading  statements  regarding  contents  thereof  shall  be  guilty  of 
a  misdemeanor  and,  on  conviction  thereof,  shall  be  fined  in  the  sum  of  fifty 
dollars  for  the  first  offense  and  in  the  sum  of  one  hundred  dollars  for  each 
subsequent  offense. 

1942  Code  §  6613;  1932  Code  §  6613;  Civ.  C.  "22  §  3523;  Cr.  C.  '22  §  287;  1919  (31)  114; 
1936  (39)  1615;  1941  (42)  119. 

§  32-1755.  Procedure  upon  violation ;  forfeiture. 

Whenever  the  Commissioner  of  Agriculture  becomes  cognizant  of  any  vio- 
lation of  any  of  the  provisions  of  this  chapter  he  shall  immediately  by  writ- 
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ten  order  suspend  the  sale  of  the  goods  and  notify,  in  writing,  the  manu- 
facturer, importer,  jobber  or  dealer,  if  he  be  known.  Any  person  so  noti- 
fied shall  be  given  an  opportunity  to  be  heard,  under  such  rules  and  regu- 
lations as  may  be  prescribed  by  the  Commissioner  and  if  upon  such  hearing 
it  appears  that  any  of  the  provisions  of  this  chapter  have  been  violated  the 
Commissioner  shall  confiscate  and  destroy  the  goods,  and  certify  the  fact 
to  the  solicitor  in  the  district  in  which  the  sample  was  obtained  and  furnish 
that  officer  with  a  copy  of  the  results  of  the  analysis  or  other  examination 
of  the  article,  duly  authenticated  by  the  analyst  or  other  officer  making  such 
examination  under  the  oath  of  such  officer. 

1942  Code  §  6614;  1932  Code  §  6614;  Civ.  C.  '22  §  3524;  1919  (31)  114;  1936  (39)  1615; 
1941  (42)  119. 

§  32-1756.  Certificate  of  analyst  prima  facie  evidence. 

In  all  prosecutions  arising  under  this  chapter  the  certificate  of  the  analyst 

or   other    officer    making    the    analysis    or    examination,    when    duly    sworn 

to  by  such  officer,  shall  be  prima  facie  evidence  of  facts  therein  certified. 

1942  Code  §  6614;  1932  Code  §  6614;  Civ.  C.  '22  §  3524;  1919  (31)  114;  1936  (39)  1615; 
1941  (42)  119. 

§32-1757.  Solicitors  to  prosecute. 

Every  solicitor  to  whom  the  Commissioner  of  Agriculture  shall  report  any 
violation  of  this  chapter  shall  cause  proceedings  to  be  commenced  and  prose- 
cuted without  delay  for  the  fines  and  penalties  in  such  cases  prescribed. 

1942  Code  §  6615;  1932  Code  §  6615;  Civ.  C.  '22  §  3525;  1919  (31)  114;  1936  (39)  1615; 
1941  (42)  119. 

§  32-1758.  Disposition  of  moneys  received. 

All  moneys,  including  fines,  received  under  the  provisions  of  this  chapter, 

shall  be  kept  as  a  distinct  fund,  to  be  styled  the  "Commercial  Disinfectant 

Fund,"  to  be  paid  into  the  State  Treasury  at  the  end  of  each  month.     All 

checks  or  orders  in  payment  for  registration  fees  under  this  chapter  shall 

be  made  payable   to  the   Commissioner  of  Agriculture,   who   is   authorized 

to  draw  out  of  such  fund  upon  his  warrant  such  sums  as  may  be  necessary  to 

pay  all  expenses  incurred  in  connection  with  this  chapter. 

1942  Code  §  6616;  1932  Code  §  6616;  Civ.  C.  '22  §  3526;  1919  (31)  114;  1936  (^39)  1615; 
1941  (42)  119. 

§  32-1759.  Annual  report  of  Commissioner. 

The  Commissioner  of  Agriculture  shall  include  in  his  report  to  the  General 

Assembly  an  account  of  the  operation  and  expenses  under  this  chapter. 

1942  Code  §  6616;  1932  Code  §  6616;  Civ.  C.  '22  §  3526;  1919  (31)  114;  1936  (39)  1615; 
1941  (42)  119. 
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CHAPTER  14. 

Dangerous  Substances. 

Sec.  Sec 

32-1801.  Definitions.  32-1804.  Enforcement;    approval    of   labels, 

32-1802.  Sale,  etc.,  in  misbranded  package.  etc.,  and  effect  thereof. 

32-1803.  Misbranded    packages    subject    to      32-1805.  Penalties, 
confiscation. 

§32-1801.  Definitions. 

The  term  "dangerous  caustic  or  corrosive  substance"  means  each  and  all  of 
the  acids,  alkalis  and  substances  named  below  : 

(1)  Hydrochloric  acid  and  any  preparation  containing  free  or  chemically 
unneutralized  hydrochloric  acid  (HCL)  in  a  concentration  of  ten  per  cent 
or  more ; 

(2)  Sulphuric  acid  and  any  preparation  containing  free  or  chemically  un- 
neutralized sulphuric  acid  (H0SO4)  in  a  concentration  of  ten  per  cent  or  more. 

(3)  Nitric  acid  or  any  preparation  containing  free  or  chemically  unneu- 
tralized nitric  acid  (HNO3)  in  a  concentration  of  five  per  cent  or  more; 

(4)  Carbolic  acid,  otherwise  known  as  phenol,  and  any  preparation  con- 
taining carbolic  acid  or  phenol  in  a  concentration  of  five  per  cent  or  more; 

(5)  Oxalic  acid  and  any  preparation  containing  free  or  chemically  un- 
neutralized oxalic  acid  (H2C2Oi)  in  a  concentration  of  ten  per  cent  or  more; 

(6)  An)'  salt  or  oxalic  acid  and  any  preparation  containing  any  such  salt 
in  a  concentration  of  ten  per  cent  or  more  ; 

(7)  Acetic  acid  or  any  preparation  containing  free  or  chemically  unneu- 
tralized acetic  acid  (HC2H3O2)  in  a  concentration  of  twenty  per  cent  or 
more; 

(8)  Hypochlorous  acid,  either  free  or  combined,  including  calx  chlo- 
rinata,  bleaching  powder,  chloride  of  lime,  chlorinated  soda,  chlorinated  potash 
and  any  preparation  containing  any  of  the  aforesaid  substances  so  as  to  yield 
a  concentration  of  ten  per  cent  or  more  of  available  chlorine ; 

(9)  Potassium  hydroxide  and  any  preparation  containing  free  or  chemically 
unneutralized  potassium  hydroxide  (KOH),  including  caustic  potash  and 
Vienna  paste,  in  a  concentration  of  ten  per  cent  or  more ; 

(10)  Sodium  hydroxide  and  any  preparation  containing  free  or  chemically 
unneutralized  sodium  hydroxide  (NaOH),  including  caustic  soda  and  lye,  in 
a  concentration  of  ten  per  cent  or  more ; 

(11)  Silver  nitrate,  sometimes  known  as  lunar  caustic,  and  any  prepara- 
tion containing  silver  nitrate  (AgNOs)  m  a  concentration  of  five  per  cent 
or  more; 

(12)  Ammonia  water  and  any  preparation  yielding  free  or  chemically  un- 
combined  ammonia  (NH3),  including  ammonium  hydroxide  and  "Hartshorn", 
in  a  concentration  of  five  per  cent  or  more ;  and 

(13)  Any  other  alkali,  acid,  salt  or  preparation  thereof  having  caustic  or 
corrosive  properties  equivalent  to  those  of  any  of  the  alkalis,  acids,  salts  and 
preparations  named  above. 
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The  term  "misbranded  parcel,  package  or  container"  means  a  retail  parcel, 
package  or  container  of  any  dangerous  caustic  or  corrosive  substance  for 
household  use,  not  bearing  a  conspicuous  easily  legible  label  or  sticker,  con- 
taining 

(1)  The  name  of  the  article; 

(2)  The  name  and  place  of  business  of  the  manufacturer,  packer,  seller 
or  distributor; 

(3)  The  word  "POISON"  running  parallel  with  the  main  body  of  reading 
matter  on  the  label  or  sticker,  on  a  clear  plain  background  of  the  distinctly 
contrasting  color,  in  uncondensed  gothic  capital  letters,  the  letters  to  be 
not  less  than  24  point  size  unless  there  is  on  the  label  no  other  type  so  large, 
in  which  event  the  type  shall  not  be  smaller  than  the  largest  type  on  the  label ; 
and 

(4)  Directions  for  treatment  in  case  of  accidental  personal  injury  by  the 
dangerous  caustic  or  corrosive  substance. 

1942  Code  §  S128-26;  1932  Code  §  1451;  1924  (33)  1127. 

§  32-1802.  Sale,  etc.,  in  misbranded  package. 

No  person  shall  sell,  barter,  exchange,  receive,  hold,  pack  or  display  or 
offer  for  sale,  barter  or  exchange  in  the  State  any  dangerous  caustic  or 
corrosive  substance  in  a  misbranded  parcel,  package  or  container  designed 
for  household  use. 

1942  Code  §  512S-26;  1932  Code  §  1451;  1924  (33)  1127. 

§  32-1803.  Misbranded  packages  subject  to  confiscation. 

Any  dangerous  caustic  or  corrosive  substance  in  a  misbranded  parcel, 
package  or  container  for  household  use  that  is  being  sold,  bartered  or  ex- 
changed or  held,  displayed  or  offered  for  sale,  barter  or  exchange  shall  be 
liable  to  be  proceeded  against  in  any  magistrate's  court  and  seized  for  con- 
fiscation in  a  manner  provided  by  law.  If  such  substance  is  condemned  as  mis- 
branded by  such  court,  it  shall  be  disposed  of  by  destruction  or  sale,  as  the 
court  may  direct,  and,  if  sold,  the  proceeds  less  the  actual  costs  and  charges 
shall  be  paid  over  to  the  magistrate.  But  such  substance  shall  not  be  sold 
contrary  to  the  provisions  of  the  laws  of  the  State.  Such  proceedings  shall 
conform  as  near  as  may  be  to  the  law  providing  for  confiscating  goods  ex- 
posed for  sale  on  Sunday. 

But  upon  the  payment  of  the  costs  of  such  proceedings  and  the  execution 
and  delivery  of  a  good  and  sufficient  bond  to  the  effect  that  such  substance 
will  not  be  unlawfully  sold  or  otherwise  disposed  of,  the  court  may  by  order 
direct  that  such  substance  be  delivered  to  the  owner  thereof. 

1942  Code  §  5128-26;  1932  Code  §  1451;  1924  (33)  1127. 

§  32-1804.  Enforcement;  approval  of  labels,  etc.,  and  effect  thereof. 

The  sheriff,  deputy  sheriffs  and  other  peace  officers  shall  enforce  the 
provisions  of  this  chapter  and  may  approve  and  register  such  brands  and 
labels  intended  for  use  under  the  provisions  of  this  chapter  as  may  be  submitted 
to  them  for  that  purpose  and  as  may  in  their  judgment  conform  to  the  re- 
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quirements  of  this  chapter.  But  in  any  prosecution  under  this  chapter  the  fact 
that  any  brand  or  label  involved  in  the  prosecution  has  not  been  submitted  to 
the  sheriff,  a  deputy  sheriff  or  a  peace  officer  to  whom  there  is  presented,  or 
who  in  any  way  procures,  satisfactory  evidence  of  any  violation  of  the  pro- 
visions of  this  chapter  shall  cause  appropriate  proceedings  to  be  commenced 
and  prosecuted,  without  delay,  for  the  enforcement  of  the  penalties  in  such 
cases  herein  provided. 

1942  Code  §  5128-26;  1932  Code  §  1451;  1924  (33)  1127. 

§32-1805.  Penalties. 

Any  person  violating  the  provisions  of  this  chapter  shall  upon  conviction 
thereof  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars  or  by 
imprisonment  for  not  more  than  ninety  days,  or  by  both  such  fine  and  im- 
prisonment, in  the  discretion  of  the  court. 

1942  Code  §  5128-26;  1932  Code  §  1451;  1924  (33)  1127. 


CHAPTER  15. 
Miscellaneous  Local  Provisions. 


Article  1. 

Discharging  Fumes  in  Counties  with  City 
over  65,000. 

Sec. 
32-1851.  Prohibited. 
32-1852.  Damages  in  civil  actions. 
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32-1861.  Department  denned. 

32-1862.  Department  to  control  appropria- 
tions for  hospitalization,  etc. 

32-1863.  Employment  of  doctor,  druggist 
and  nurse. 

32-1S64.  Field   workers;   pay. 

32-1865.  Length  of  employment;  discharge. 

32-1866.  Office  space. 

32-1867.  Duties  of  doctor. 

32-1868.  Rules  and  regulations  for  work 
of  doctor,  nurse,  etc. 

32-1869.  Administration  of  charity  hospital- 
ization fund. 

32-1870.  Payment  of  expenses  and  salaries. 

32-1871.  Report  monthly  on  finances. 


Article  3. 

Greenville  County  Dental  Clinician 
and  Dentist. 

Sec. 
32-1881.  Dental  clinician. 
32-1882.  Dentist. 

Article  4. 

County  Physicians  in  Richland  County. 

32-1891.  Appointment;  term. 

32-1892.  Duties. 

32-1893.  Not  required  to  furnish  drugs. 

32-1894.  Claims;  substitutes. 

32-1895.  Removal  from  office. 

Article  5. 

Columbia-Richland  Venereal  Clinic. 

32-1901.  Director  of  county  health  unit  to 
manage. 

32-1902.  Services  to  be  rendered. 

32-1903.  Use  of  facilities  to  operate  county 
health  unit. 

32-1904.  Rules  and  regulations. 

32-1905.  Disposition  of  collections;  expendi- 
tures. 


Article  1. 
Discharging  Fumes  in  Counties  zvith  City  over  65,000. 

§32-1851.  Prohibited. 

In  counties  which  have  cities  of  sixty-five  thousand  inhabitants  or  over 
it  shall  be  unlawful  for  any  manufacturer  of  acids  or  other  distillations  of 
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a  corrosive  nature  or  of  acrid  odor,  offensive  or  dangerous  to  human  or  plant 
life,  to  discharge  into  the  air  any  fumes  generated  in  the  manufacture  of  such 
acids  or  other  similar  substances  without  first  treating  such  fumes  so  as  to 
render  them  innocuous,  inoffensive  and  harmless  to  human  or  plant  life.  A 
violation  of  this  section  shall  constitute  a  misdemeanor  and  shall  be  punished, 
upon  conviction,  in  the  discretion  of  the  court. 
1942  Code  §  1504;  1932  Code  §  1504;  1929  (36)  184. 

§32-1852.  Damages  in  civil  actions. 

In  all  cases  of  civil  action  in  which  the  violation  of  any  of  the  provisions  of 
§  32-1851  shall  be  pleaded,  the  limit  of  liability  of  the  defendant  shall  be 
actual  damages  sustained  by  the  plaintiff. 

1942  Code  §  1504;  1932  Code  §  1504;  1929  (36)  184. 

Article  2. 
Florence  County  Department  of  Welfare. 

§  32-1861.  Department  defined. 

The  word  "department"  when  used  in  this  article  shall  mean  the  Florence 
County  department  of  public  welfare, 

1949  (46)  307. 

§  32-1862.  Department  to  control  appropriations  for  hospitalization,  etc. 

The  department  shall  have  charge  and  control  of  the  administration  and 
expenditure  of  all  funds  appropriated  each  year  in  the  Florence  County  appro- 
priation act  for  charity  hospitalization,  for  a  county  doctor,  a  county  drug- 
gist, a  county  nurse  and  charity  drugs. 

1949  (46)  307. 

§  32-1863.  Employment  of  doctor,  druggist  and  nurse. 

The  department  may  employ  a  county  doctor,  county  druggist  and  county 
nurse  for  the  purpose  of  providing  charity  county  medicine  for  such  indi- 
gent residents  of  the  county  as  shall  be  deemed  entitled  thereto  under  such 
rules  and  regulations  as  the  department  shall  promulgate. 

1949  (46)  307. 

§  32-1864.  Field  workers ;  pay. 

The  department  may  employ  one  or  more  field  workers  if  it  shall  be  deemed 
necessary  to  administer  properly  the  provisions  of  this  article.  Compensa- 
tion for  such  additional  personnel  shall  be  paid  from  the  amount  appropri- 
ated each  year  in  the  county  appropriation  act  for  charity  hospitalization. 

1949  (46)  307. 

§  32-1865.  Length  of  employment ;  discharge. 

The  department  may  employ  personnel  under  this  article  for  a  period  of  not 
longer  than  one  year  and  may  discharge  any  employee  at  any  time  for  cause. 

1949  (46)  307. 
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§32-1866.  Office  space. 

The  governing  body  of  the  county  shall  provide  such  office  space  in  the  coun- 
ty courthouse  or  the  county  agricultural  building  as  shall  be  necessary  for  the 
personnel  employed  under  this  article. 

1949  (46)  307. 

§32-1867.  Duties  of  doctor. 

The  department  shall  require  the  county  doctor  to  administer  to  all  prison- 
ers, State  and  Federal,  in  the  county  jail  and  county  penal  camp  and  to  act 
as  the  examination  physician  at  all  inquests  and  as  one  of  the  physicians 
at  all  lunacy  examinations  in  the  county. 

1949  (46)  307. 

§  32-1868.  Rules  and  regulations  for  work  of  doctor,  nurse,  etc. 

The  department  shall  set  up  proper  rules  and  regulations  for  conducting 
the  work  of  the  county  doctor,  county  nurse  and  county  druggist  and  the  dis- 
pensing of  charity  medicine. 

1949  (46)  307. 

§  32-1869.  Administration  of  charity  hospitalization  fund. 

The  department  shall  set  up  proper  rules  and  regulations  for  the  adminis- 
tration of  the  county  charity  hospitalization  fund,  budgeting  it  by  the  month 
so  as  to  secure  the  maximum  benefits  within  the  appropriation  provided,  and 
may  make  contracts  within  the  authorized  appropriations  with  such  hospital 
or  hospitals  as  it  shall  deem  proper  for  the  purpose  of  providing  charity  hos- 
pitalization and  medical  care  for  the  needy  residents  of  the  county. 

1949  (46)  307. 

§  32-1870.  Payment  of  expenses  and  salaries. 

All  expenses  and  salaries  included  in  administering  this  article  shall  be 
paid  by  the  county  treasurer  on  claims  duly  certified  by  the  department. 

1949  (46)  307. 

§  32-1871.  Report  monthly  on  finances. 

The  department  shall  submit  to  the  county  legislative  delegation  and  to  the 
governing  body  of  the  county  a  monthly  financial  report  as  to  the  costs  and 
expenditures  for  the  preceding  month  of  charity  hospitalization  and  of  the 
county  doctor,  the  county  druggist,  the  county  nurse  and  charity  medicine. 

1949  (46)  307. 

Article  3. 
Greenville  County  Dental  Clinician  and  Dentist. 

§  32-1881.  Dental  clinician. 

The  Greenville  County  dental  clinician  shall  be  employed  by  and  shall  be 
under  direct  supervision  of  the  county  health  department.  The  dental  clini- 
cian shall  render  a  monthly  report  to  the  health  department  and  to  the  gov- 
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erning  body  of  the  county  of  the  schools  visited  by  him,  treatments  admin- 
istered, educational  material  distributed  and  the  like  during  the  preceding 
month  to  the  school  children  of  the  county.  The  governing  body  of  the 
county  shall  withhold  approval  of  any  salary  claim  presented  by  the  clini- 
cian following  his  failure  to  submit  either  of  such  reports  above  required 
until  such  time  as  he  shall  present  them. 
1944  (43)  1304. 

§  32-1882.  Dentist. 

The  county  dentist  shall  hereafter  do  and  perform  the  dental  work  for  per- 
sons confined  at  the  county  jail,  for  persons  confined  on  the  county  chain 
gangs,  for  inmates  of  the  county  home  and  for  patients  at  the  tuberculosis 
hospital.  The  county  dentist  shall  turn  in  to  the  county  supervisor  and  the 
governing  body  of  the  county  a  monthly  report  of  the  work  done  by  him 
during  the  month.  Before  the  county  dentist  shall  submit  such  monthly  re- 
ports he  shall  have  them  signed  by  the  officials  or  heads  of  the  departments 
and  institutions  hereinabove  enumerated. 

1944  (43)  1304. 

Article  4. 
County  Physicians  in  Richland  County. 

§32-1891.  Appointment;  term. 

The  governing  body  of  Richland  County  may  appoint,  each  year,  two 
reputable  physicians,  residents  of  the  county,  who  shall  serve  as  county 
physicians  for  the  county  for  the  term  of  one  year,  unless  sooner  removed, 
and  whose  duties  shall  be  as  provided  in  this  article. 

1942  Code  §  4732;  1932  Code  §§  4729,  4730,  4731,  4732;  1927  (35)  117. 

§32-1892.  Duties. 

The  county  physician  shall: 

(1)  Administer  to  the  pupils  of  the  several  schools  of  the  county  all  need- 
ful typhoid  inoculation,  smallpox  vaccination  and  serum  used  in  the  preven- 
tion of  contagious  disease ; 

(2)  Treat  all  persons  who  are  subjects  of  charity  within  the  county,  plac- 
ing in  the  Columbia  Hospital  such  of  the  charity  patients  as  they  may  con- 
sider necessary  so  to  place  for  their  proper  care  and  treatment ; 

(3)  Care  for  and  render  such  medical  treatment  as  may  be  necessary  to 
all  inmates  of  the  jail  and  to  prisoners  on  the  chain  gang  of  the  county; 

(4)  Hold  all  post  mortem  examinations  that  may  be  required  within  the 
county,  the  physician  to  attend  and  hold  such  examination  to  be  determined 
by  the  call  of  the  coroner  in  each  case ;  and 

(5)  Serve  as  examiners  in  all  cases  of  lunacy  when  called  on  so  to  do  by 
the  probate  judge  of  the  county  and  in  every  such  case  of  lunacy  arising 
within  the  county  the  probate  judge  shall  name  at  least  one  of  the  county 
physicians  to  make  the  examination. 

1942  Code  §  4732;  1932  Code  §§  4729,  4730,  4731,  4732;  1927  (35)  117. 
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§  32-1893.  Not  required  to  furnish  drugs. 

The  county  physicians  shall  not  be  required  to  furnish  the  necessary  drugs 
in  the  cases  required  to  be  treated  by  them. 

1942  Code  §  4732;  1932  Code  §§  4729,  4730,  4731,  4732;  1927  (35)  117. 

§32-1894.  Claims;  substitutes. 

The  governing  body  of  the  county  shall  not  approve  payment  of  any  claims 
whatsoever  on  behalf  of  anyone  for  services  required  to  be  rendered  by  the 
county  physicians  under  the  provisions  of  this  article.  But  in  case  of  the  in- 
ability of  the  county  physicians,  or  either  of  them,  to  perform  their  duties 
when  called  upon  the  governing  body  of  the  county  may  authorize  a  substitute 
physician  to  render  service  and  any  sum  paid  such  substitute  physician  for 
such  services  shall  be  deducted  from  the  salaries  provided  for  the  county  physi- 
cians. 

1942  Code  §4732;  1932  Code  §§4729,  4730,  4731,  4732;  1927  (3S)  117;  1951  (47)  506. 

§32-1895.  Removal  from  office. 

The  governing  body  of  the  county  may  remove  the  county  physicians  for 
cause  satisfactory  to  the  board  and  appoint  other  physicians,  residents  of 
the  county,  in  their  stead. 

1942  Code  §  4732;  1932  Code  §§  4729,  4730,  4731,  4732;  1927  (35)  117. 

Article  5. 
Columbia-Richland  Venereal  Clinic* 

§  32-1901.  Director  of  county  health  unit  to  manage. 

The  duly  appointed  or  acting  director  of  the  Richland  County  health  unit 
shall  manage,  control  and  operate  the  Columbia-Richland  Venereal  Clinic. 

1944  (43)  1325;  1948  (45)  3002. 

§  32-1902.  Services  to  be  rendered. 

The  director  shall  provide  the  residents  of  the  city  of  Columbia  and  Richland 
County  with  all  the  advantages  and  facilities  of  a  venereal  clinic  and  to  that 
end  may  make  such  agreements  and  employ  such  persons  as  in  his  judg- 
ment are  necessary,  in  keeping  with  the  funds  available  and  appropriated 
for  such  work. 

1944  (43)  1325. 

§  32-1903.  Use  of  facilities  to  operate  county  health  unit. 

The  director  in  his  discretion  may  merge,  consolidate  and  use  the  facilities  of 
the  Columbia-Richland  Clinic  for  maintaining  and  operating  the  Richland 
County  health  unit. 

1944  (43)  1325. 

§  32-1904.  Rules  and  regulations. 

The  director  may  make  such  rules  and  regulations  governing  the  mainte- 
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nance  and  operation  of  the  clinic,  including  the  necessity  for  and  amount  of 
charges  to  patients  for  treatment. 
1944  (43)  1325. 

§  32-1905.  Disposition  of  collections ;  expenditures. 

All  funds  collected  as  charges  to  patients  for  treatment  shall  be  turned  in 
to  the  county  treasurer  as  general  county  funds.  The  expenditure  of  all  funds 
appropriated  for  the  Columbia-Richland  Venereal  Clinic  shall  be  drawn  on 
the  county  treasurer  by  voucher  of  the  director. 

1944  (43)  1325. 


End  of  Volume 
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